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Host possible moment. The grave errors 
of the past decade must not be per- 
mitred to repeat themselves. 
m Mi KEM. Mr. President. I ask unan 
imous consent that I may address the 
innate for a few minutes in support of 
fhe resolution just submitted by the 
Senator from Nebraska.

The VICE PRESIDENT. Is there ob- 
lection? The Chair hears none, and the 
Senator from Missouri may proceed.

Mr KEM. Mr. President, I am glad 
of an opportunity to join the Senator 
from Nebraska [Mr. BUTLER] as a spon 
sor for the resolution submitted by him. 

Once again history repeats itself. 
In December 1950, only slightly more 

than a year ago, another crucial confer 
ence was under way between the Presi 
dent of the United States and the Prime 
Minister of Great Britain. Mr. Attlee 
was then Prime Minister. The negotia 
tions at that time were strikingly similar 
to those now under way between the 
President and Prime Minister Churchill. 

The conference a year ago was con 
ducted in a supersecret atmosphere. So 
is the present one.

Among the principal items on the 
• agenda then were supposed to have been 

the situation in Korea, additional as 
sistance to the faltering British econ 
omy, and the challenge of Red China and 
the Soviet Union. These same items, it 
is reported, are under discussion now.

Then, as now, the American .people 
learned of the secret negotiations 

. through hand-outs to the press from the 
White House. Then, as now, press 
hand-outs were ambiguously phrased, 
and contained little definite or specific 
information.

Then, as now, the representatives of 
the people in the Congress were kept in 
the dark on the progress and outcome 
of the far-reaching negotiations. It is 
a "papa knows best" proceeding in which 
the Congress and the people occupy the 
role of minor children.

On December 6, 1950, while the con 
ference between President Truman and 
Prime Minister Attlee was under way, I 
submitted, on behalf of myself and 23 
other Senators, a-resolution similar in 
purpose to that now presented by the 
Senator from Nebraska.

The resolution I submitted at that 
time was designed to accomplish two 
things:
. First, to obtain a full report from the 
President on the results of the confer 
ence between him and Prime Minister 
Attlee.

Second, to prevent the President from 
making agreements with the Prime Min 
ister affecting in any important way the 
course of action of this country except 
by treaty entered into with the advice 
and consent of the Senate, as provided 
by the Constitution.

Mr. President, those of us who spon 
sored what has been called "the anti- 
secret deal resolution" in December 1950 
made every effort to have it considered 
Promptly by the Senate. The majority 
leadership succeeded in blocking our at 
tempts to secure action in the Senate, 
and the resplution was eventually re-
p£n D , tlle Senate Committee on For 

Relations. There the resolution

came to rest in a convenient pigeonhole. 
It never thereafter came to light.

I had indulged the hope that the Sen 
ator from Texas [Mr. CONNALLY], the 
chairman of the Committee, would in 
terest himself in preserving and 
strengthening the constitutional func 
tions of the Senate in the field of foreign 
relations by allowing my resolution to 
come to a vote in the Senate. In this I 
was disappointed.

I hope that a different fate awaits the 
resolution submitted today by my friend 
from Nebraska. I hope that the major 
ity leadership will now cooperate in ef 
forts to obtain early action on the reso 
lution. I hope the Senator from Texas 
will not acquiesce in any attempt of the 
President to bypass the Senate in his 
latest agreements or arrangements with 
the British Government. Whether we 
like it or not, it is the business of the 
Senate to prevent more Yaltas or Pots- 
dams.

We still know very little or nothing . 
about the agreements reached by the 
President and Mr. Attlee a year ago. No 
official report was ever made to the 
Congress or to the people by the Presi 
dent. At the conclusion of that confer 
ence British newspapermen were given to 
understand at a confidential briefing 
session held at the British Embassy that 
Mr. Attlee got everything he came over 
here to get and that he made no con 
cessions.

Events since indicate that this is sub 
stantially true.

The British have continued to receive 
bountiful, if not efficacious assistance 
from the United States, further strain 
ing our economy.

Yet we now learn that the British gold 
reserves are again at a perilous low.

The British continue ta sell strategic 
•war materials to the Communists who 
are killing our boys in Korea.

The British still recognize barbarous 
Red China.

The results of Mr. Truman's secret 
deals with Prime Minister Attlee are 

'further convincing proof that secret 
deals are no substitute for a foreign pol 
icy openly arrived at within the frame 
work of constitutional government. 
The war in Korea goes on and on, and 
the President tells us that "the world 
still walks in the shadow .of another 
.world war."

During and after World War II, our 
leaders took a so-called calculated risk 
that they could do business with Stalin. 
.They gambled—and our people lost. As 
a result, we find ourselves in greater 

. danger than ever before in history. The 
decision as to how to meet the present 
crisis must be sound and realistic. We 
cr.nnot afford to take more calculated 
risks with the security of our people.

Mr. President, 34 years ago President 
Wilson announced his famous 14-point 
peace program. President Wilson's first 
point was :

Open covenants of peace, openly arrived 
at, after which there shall be no private 
international understandings of any kind, 
but diplomacy shall proceed always frankly 
and in the public view.

That was good advice then, Mr. Presi 
dent, and it is good advice today. It is 
time, indeed, for our international re

lations to be open, aboveboard, and 
explicit.

The decisions made at the conferences 
now under way between Mr. Truman and 
Mr. Churchill will be far reaching in 
their implications. They may mean life 
or death for millions of Americans.

The Congress, the elected representa 
tives of the people, must exercise fully 
its constitutional duties to prevent one 
man, or a small group of men, from 
again embarking on a course of disaster.

Article II, section 2, of the Constitu 
tion provides:

The President • * « shall have power, 
by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds 
of the Senators present concur.

Webster defines a treaty as "an agree 
ment or arrangement made by negotia 
tion or diplomacy."

If an "agreement or arrangement" re 
sults from the diplomatic negotiations 
now-under way, it should be submitted 
to the Senate for ratification as required • 
by the Constitution.

The , fathers, mothers, sons, and 
daughters of America should know in 
advance what they are getting into. 
After all, this is our country. It is the 
blood of our people that will be shed— 
a decision reached in accordance with 
the principles of our Constitution should 
determine when and where it shall be 
shed.

Mr. President, as I said a year ago, 
I have no illusions or delusions as to 
the superior wisdom of Members of Con 
gress, as individuals, under all circum 
stances. I do have an abiding faith in 
our constitutional processes. When a 
proposed course of action is tested in the 
crucible of debate on the floor of the 
Senate or House, reports are carried 
throughout the Nation via newspaper, 
radio, and television. Editors, commen 
tators and columnists express their opin 
ions. The people are able to inform 
themselves as to the pros and cons of the 
matter under discussion, and to make 
their decisions known by letters, tele 
grams, and so forth, to their representa 
tives in Congress.

How much longer will we permit our 
foreign policy to be a secret, personal 
substitute for decisions arrived at openly, 
and representing the considered judg 
ment of the American people?

TITLE TO CERTAIN SUBMERGED LANDS
Mr. CONNALLY. Mr. President, I 

submit a resolution which I shall read:
Resolved, That the Committee on Interior; 

and Insular Affairs be discharged from the 
further consideration of the bill (H. R. 4484) 
to confirm and establish the titles of the 
States to lands beneath navigable waters 
within State boundaries and to the natural 
resources within such lands and waters, to 
provide for the use and control of said lands 
and resources, and to provide for the use, 
control, exploration, development, and con 
servation of certain resources of the Conti 
nental Shelf lying outside of State bound 
aries.

Mr. O'MAHONEY. Mr. President, as 
chairman of the Committee on Interior 
and Insular Affairs I wish the RECORD to 
be quite clear. I do not desire anyone to 
draw the inference from the submission
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of the resolution of discharge by the Sen 
ator from Texas [Mr. CONNALLY] that 

. the Committee on Interior and Insular 
Affairs has been at all negligent in the 
consideration of what is popularly 
known as the tidelands problem. I do 
not know of any issue which has arisen 
in Congress in many years which is more 
controversial than this issue. As a mat 
ter of fact, the battle to surrender to the 
States the oil-bearing lands under the 
open sea has been carried on over a pe 
riod of almost 10 years, and unsuccess 
fully.

, A few years ago Congress passed 
a joint resolution which quit-claimed 
these lands to the coastal States. The 
joint resolution was vetoed by the Pres 
ident of the United States, and it was 
not repassed over the President's veto.

Convinced that no such legislation 
could be passed over the President's veto, 
I framed a joint resolution during the 
last session of Congress, and the Senator 
from New Mexico [Mr. ANDERSON] and I 
introduced it. It is Senate Joint Reso 
lution 20. It has been called the interim 
bill.

The purpose of the joint resolution is 
to permit the Secretary of the Interior 
to confirm gpod-f aith leases issued by the 
States on lands under the open sea, so 
that the operation of the lands may be 
commenced immediately. It would pre 
vent any delay in development and ex 
ploration. • The Senator from New Mex 
ico and I introduced the joint resolution 
on January 18, 1951, approximately a 
year ago.

In February and March of last year 
full-scale hearings were held upon the 
joint resolution, as well as upon a bill. 
S. 940, which had been introduced by 
the senior Senator from Florida [Mr. 
HOLLAND] and 34 other Senators. The 

•bill was very similar to the bill men 
tioned in the resolution of discharge sub-, 
mitted by the senior senator from Texas.

As I say, hearings were held on the 
two measures. The committee voted 
not to report S. 940, and to proceed with 
the consideration of the so-called in 
terim bill.

Sometime in March the distinguished 
Senator from South Dakota [Mr. CASE] 
introduced a bill, which may be properly 
called the Federal water lands reserve 
bill. It is S. 1090. That measure is also 
before our committee.

On June 7, the distinguished and able 
Senator from Alabama [Mr. HILL] in 
troduced an amendment, to provide that 
some of the proceeds from the develop 
ment of the oil lands under the open sea 

"'shouid be used for the promotion of edu 
cation.

Early in June the Senator from Lou 
isiana [Mr. LONG] began to urge upon 
the committee the adoption of certain 
amendments to the so-called interim 
bill, which is the joint resolution intro 
duced by the Senator from New Mexico 
and myself. The committee held nu 
merous sessions, and the amendments 
were under active consideration.

I venture-to say that all the newspaper 
reporters in the Senate Press Gallery 
who follow the problem of submerged 
lands, will testify to the fact that the 
actions of our committee, as well as its

failure to act, were a constant source of 
news. Publication was made broadside 
throughout the United States.

In any event, Mr. President, the 
amendments offered by the Senator from 
Louisiana, the purpose of which was to

• increase control by the States, were un 
der consideration.

It was not until August 1951 that the 
. bill mentioned by the resolution of the 
Senator from Texas came to the Senate. 
The bill is known as the Walter bill, and 
is H. E. 4484. After it was passed by 
the House and sent to the Senate it was 
referred to the Committee on Interior 
and Insular Affairs.

All through August and September 
and in October the Committee on In 
terior and Insular Affairs considered all 
the measures relating to this problem 
in all its various aspects.

An amendment was offered by the 
Senator from Montana [Mr. MTTKBAY] to 
add a new provision to the 6'Mahoney- 
Anderson joint resolution, and that 
amendment was under discussion before 
the committee.

The Senator from New Mexico and I 
made numerous efforts to get the so- 
called interim bill reported, so that it 
would be on the calendar and ready for 
action by the Senate.

The Committee on Interior and Insular 
Affairs will meet tomorrow, which is its 
regular meeting day. Not all the mem 
bers of the committee are in the city. 
One of them, the Senator from Louisiana 
[Mr. LONG] has not yet returned to 
Washington. The Senator from Utah 
[Mr. WATKINS] has been in Hawaii. Of 
course, Hawaii is also under the jurisdic 
tion of the committee. Therefore it 
would be quite impossible to expect the 
committee to act upon the tidelands 
problem at its meeting tomorrow.

I want the Senator from Texas to 
know that it is the purpose of the chair 
man of the Committee on Interior and 
Insular Affairs to ask in this session, as 
he did in the last session upon numerous 
occasions, that a day certain shall be set 
down for committee action upon the 
tidelands problem.

I make the statement merely because I 
want to be clearly understood upon the 
record that the submission of a resolu 
tion to discharge the committee does not 
imply any lack of diligence on the part 
of the Committee on Interior and Insular 
Affairs.

Mr. ANDERSON. Mr. President, I 
should like to ask the Senator from Wyo 
ming whether it is not correct to say that 
every time the problem comes to the at 
tention of the Committee on Interior and
•Insular Affairs it is necessary for the 
committee to refer to the Department of 
Justice and to the Department of the 
Interior the amendments and proposals 
which are made, in order to determine 
whether the Departments are in agree 
ment with the interim arrangement now 
in effect at Long Beach and elsewhere 
for the production of oil.

Mr, O'MAHONEY. Whether it is nec 
essary or not, it is the usual procedure 
to do so, because all members of the 
Committee on Interior and Insular Af 
fairs desire to know what the point of 
view of the Government departments

having jurisdiction is with respect to 
any new amendments which are pre 
sented. .

Mr. ANDERSON. I may say to the 
Senator from Wyoming that new mate 
rial continues to be received. Within 
the last few weeks I have received what 
purports to be an audit of the accounts 
of the Long Beach Oil Development Co. 
I am not able to ascertain whether it is a 
true copy. If it is a true copy it may 
make very interesting reading, and per 
haps we ought to look further into the 
matter to see whether all the money now • 
being received is being impounded, or 
whether the moneys are being set aside 
for the purposes prescribed. I merely 

.point out that it is a matter which re 
quires a great deal of delicate and careful 
consideration before we come to a final 
conclusion.

Mr. O'MAHONEY. The Senator from 
New Mexico has conferred with the 
chairman of the committee on the sub 
ject. It is far reaching in its implica 
tions, and is further evidence of the com 
plex character of the issue, and, I think, 
of the desirability of enacting an interim 
bill, so that the oil companies can op 
erate, the oil workers can have employ-' 
ment, the drilling rigs can be set in mo 
tion, and the oil can be extracted from 
submerged land.

Mr. ANDERSON. I certainly agree 
with the chairman of the committee.

Mr. CONNALLY. Mr. President, I am 
making no charge against the Committee 
on Interior and Insular Affairs. How 
ever, the Senator from Wyoming has ex 
plained! very fully why they cannot act. 
They have been having a great' many 
bills before them. They have not acted. 

'I hope they willact. However, the ob- 
• ject of my motion is to get that bill be 
fore the Senate and secure some action. 
The bill passed this body once. It passed 
the House of Representatives twice. I 
want to get it before the Senate, so that 
some action can be obtained on it.

I thank the Senator very much.
The PRESIDING OFFICER. The res 

olution will lie over, under the rule.
Mr. CONNALLY. That is correct.
The resolution (S. Res. 247), submitted 

by Mr. CONNALLY, was ordered to lie 
over, under the rule.

TEMPORARY FREE IMPORTATION OP 
ZING—AMENDMENT

Mr. DIRKSEN. Mr. President, I ask 
unanimous consent to proceed for 1 
minute.

The VICE PRESIDENT. Without ob 
jection, the Senator may proceed.

Mr. DIRKSEN. Mr. President, last 
year there was introduced in the House 
of Representatives—and I address my 
remarks particularly to the Senator from 
Georgia [Mr. GEORGE]—a bill by Repre 
sentative DotTCHTON, House bill 5448, 
which would provide for the temporary 
free importation of zinc, as an emer 
gency measure. When the bill was 

-drawn there was some inadvertence in 
the language, so that in part, at least, 
it would defeat the real purpose cf the 
bill.
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of Immigration laws pertaining to the har 
boring and/or employment of foreigners who 
have gained entry Into the United States 
illegally.

Governor's Farm Labor Advisory Com 
mittee: Governor Norman Brunsdale, 
Chairman; P. J. Donnelly, President, 
North Dakota Farm Bureau, Grafton, 
N. Dak.—Alternate: Mr. Albert Sinner, 
Casselton, N. Dak.; Math Dahl, Com 
missioner, Department of Agriculture 
and Labor, Capitol Building, Bismarck, 
N. Dak.; Glen J. Talbott, President,. 
North Dakota Farmers Union, James 
town, N. Dak.; John R. McClung, State 
Director, Farmers Home Administra 
tion, Federal Building, Bismarck, N. 
Dak.; E. J. Haslerud, Director, North 
Dakota Extension Service, State Col 
lege Station, Fargo, N. Dak.; Brig. Gen. 
Heber L. Edwards, Director, Selective 
Service System, Fralne Barracks, Bis 
marck, N. Dak.; M. F. Peterson, Super 
intendent, Department of Public In 
struction, Capitol Building, Bismarck, 
N. Dak.; John E. Kasper, Chairman, 
State Committee, PMA, deLendrecie 
Building, Fargo, N. Dak.—Alternate: 
Mr. John Bruns, State PMA Commit - 
teeman, Fargo, N. Dak.; Carl F. Fryh- 
llng, State Director, North Dakota 
State Employment Service, 305 y2 
Broadway, Bismarck, N. Dak.; Arthur 
Nelson, Northwood, N. Dak.; Dave M. 
Robinson, Coleharbor, N. Dak.

REPORTS OF COMMITTEES

The following reports of committees 
were submitted:

By Mr. O'MAHONEY. from the Committee 
on Interior and Insular Affairs:

S. J. Res. 20. Joint resolution to provide for 
the continuation of operations under certain 
mineral leases Issued by the respective States 
covering submerged lands of the Continental 
Shelf, to encourage the continued develop 
ment of such leases, to provide for the pro 
tection of the interests of the United States 
in the oil and gas deposits of said lands, and 
for other purposes; with amendments (Rept. 
No. 1143).

By Mr. ANDERSON, from the Committee 
on Interior and Insular Affairs:

H. R. 2398. A bill to amend Public Law 848, 
Eighty-first Congress, second session; with 
out amendment (Rept. No. 1144).

By Mr. KILGORE, from the Committee on 
the Judiciary:

S. 1851. A bill to assist in preventing 
aliens from entering or remaining In the 
United States Illegally; with an amendment 
(Rept. No. 1145).

By Mr. McCARRAN, from the Committee 
on the Judiciary, without amendment:

S. 1192. A bill for the relief of Demetrius 
Alexander Jordan (Rept. No. 1146);

S. UJ7. A bill for the relief of Doreen Iris 
Neal (Rept. No. 1148);

S. 2150. A bill for the relief of Joachim 
Nemltz (Rept. No. 1149);

S. 2199. A bill to amend the Contract Set 
tlement Act of 1944 and to abolish the Ap 
peal Board of the Office of Contract Settle 
ment (Rept. No. 1150);

S. 2549. A bill to provide relief for the 
sheep-raising industry by making special 
quota Immigration visas available to certain 
alien sheepherders (Rept. No. 1151);

S. 2566. A bill for the relief of Niccolo Lu- 
visotti (Rept. No. 1152); and

H. R. 4130. A bill for the relief of Caroline 
Wu (Rept. No. 1153).

By Mr. McCARRAN, from the Committee 
on the Judiciary, with an amendment:

S. 1470. A bill for the relief of Panaglotes 
Roumeltotis (Rept. No. 1147);

S. 1833.. A bill for the relief of Barbara 
Jean Takada (Rept. No. 1154); and

. S. 2149. A bill to confer Federal jurisdic 
tion to prosecute certain common-law 
crimes of violence when such crimes are 
committed on American airplane in flight 
over the high seas or over waters within the 
admiralty and maritime jurisdiction of the 
United States (Rept. No. 1155).

By Mr. SMITH of North Carolina, from 
the Committee on the Judiciary:

S. 1331. A bill to further implement the 
full faith and credit clause of the Consti 
tution; with amendments (Rept. No. 1156).

By Mr. O'CONOR, from the Committee on 
the Judiciary:

S. 2214. A bill to amend section 709 of title 
18 of the United States Code; with an 
amendment (Rept. No. 1157).

REPORTS ON DISPOSITION OF 
EXECUTIVE PAPERS

Mr. JOHNSTON of South Carolina, 
from the Joint Select Committee on the 
Disposition of Executive Papers, to which 
were referred for examination and rec 
ommendation six lists of records trans 
mitted to the Senate by the Archivist of 
the United States that appeared to have 
no permanent value or historical interr 
.est, submitted reports thereon pursuant 
to law.

BILLS AND JOINT RESOLUTIONS 
INTRODUCED

Bills and joint resolutions were intro 
duced, read the first time, and, by unani 
mous consent, the second time, and re 
ferred as follows:

By Mr. JOHNSTON of South Carolina: 
. S. 2574. A bill to authorize the cancella 
tion, adjustment, and collection of certain 
obligations due the United States, and for 
other purposes; to the Committee on Agri 
culture and Forestry.

S. 2575. A bill to amend section 604 (b) 
of the Classification Act of 1949; to the 
Committee on Post Office and Civil Service.

(See the remarks of Mr. JOHNSTON of South 
Carolina when he introduced the last above- 
mentioned bill, which appear under a sepa 
rate heading.)

By Mr. HENNINGS:
S. 2576. A bill for the relief of Perry Lee 

Vance; and
S. 2577. A bill for the relief of Mikio Abe; 

to the Committee on the Judiciary.
S. 2578. A bill to provide veterans' bene 

fits for commissioned officers of the Public 
Health Service who served on active duty 
during World War II and subsequent to 
November 11, 1943; to the Committee on 
Labor and Public Welfare. 

By Mr. EASTLAND:
.". 2579. A bill relating to export controls 

on agricultural commodities; to the Commit 
tee on Banking and Currency.

(See the remarks of Mr. EASTLAND when he 
introduced the above bill, which appear un 
der a separate heading.)

By Mr. RUSSELL (by request):
S. 2580. A bill to amend the Dependents 

Assistance Act of 1950, to provide punish 
ment for fraudulent acceptance of benefits 
thereunder;

S. 2581. A bill to amenc' the Army-Navy 
Medical Services Corps Act of 1947 (61 Stat. 
734) _ as amended, so as to authorize the ap 
pointment of a Chief of the Medical Service 
Corps of the Navy, and for other purposes: 
and

S. 2582. A bill to authorize and direct the 
Secretary of the Army to convey the sand, 
gravel, and clay deposits in and on a cer 
tain tract or parcel of land in Russell County, 
Ala., to "V. T. Heard; to the Committee on 
Armed Services.

S. 2583. A bill for the relief of certain 
members of the naval service, with respect 
to shipments of household effects; to the 
Committee on the Judiciary.

By Mr. JOHNSON of Colorado (for 
himself and Mr. MILLIKIN) :

S. 2584. A bill to provide for the establish 
ment of a Veterans' Administration domi 
ciliary facility at Fort Logan, Colo.; to the 
.Committee on Finance.

By Mr. McKELLAR:
S. 2585. A bill to amend the laws relating 

to the construction of Federal-aid highways 
to provide for equality of treatment of rail 
roads and other public utilities with respect 
to the cost.of relocation of utility facilities 
necessitated by the construction of such 
highways; to the Committee on Public 
Works.

By Mr. MAGNUSON (by request):
S. 2586. A bill for the relief of Kirn Dong 

Su; to the Committee on the Judiciary.
By Mr. MOODY:

. S. 2587. A bill for the relief of Sebastiano 
Bello, Dino Bianchi, Pierino Cicarese, Vin- 
cehzo Dal'Alda, Vittorio De Gasperi, Salva- 
tore Puggioni, Giovannl Battista Volpato, 
and Leone Montinl; to the Committee on the 
Judiciary.

By Mr. LEHMAN:
S. 2588. A bill for the relief of Dulcie Ann 

Steinhardt Sherlock; to the Committee on 
the Judiciary.

By Mr.. SALTONSTALL:
. S. J. Res. 126. Joint resolution authorizing 
the President of the .United States of Amer 
ica to proclaim October 11 of each year Gen 
eral Pulaski's Memorial Day for the observ 
ance and commemoration of the death of 
Brig. Gen. Casimir Pulaskl; to the Commit 
tee on the Judiciary.

By Mr. MOODY:
S. J. Res. 127. Joint resolution proposing 

an amendment to the Constitution of the 
United States to grant to citizens of the 
United States who have attained the age of 
18 the right to vote; to the Committee on 
the Judiciary.

(See the remarks of Mr. MOODY when he 
introduced the above Joint resolution, which 
appear under a separate heading.)

AMENDMENT OF CLASSIFICATION ACT OF 
1949, RELATING TO COMPENSATION OF 
CERTAIN EMPLOYEES

Mr. JOHNSTON of South Carolina. 
Mr. President, I introduce for appropri 
ate reference a bill to amend section 
604 (b) of the Classification Act of 1949. 
I ask unanimous consent that a state 
ment by me explaining the bill be printed 
in the RECORD.

The VICE PRESIDENT. The bill will 
be received and appropriately referred, 
and, without objection, the statement 
will be printed in the RECORD.

The bill (S. 2575) to amend section 
604 (b) of the Classification Act of 1949, 
introduced by Mr. JOHNSTON of South 
Carolina, was read twice by its title, and 
referred to the Committee on Post Of 
fice and Civil Service.

The statement by Mr. JOHNSTON of 
South Carolina is as follows:

STATEMENT BY SENATOR JOHNSTON OF 
SOUTH CAROLINA

The United States Civil Service Commis 
sion by order.dated August 18, 1951, has pro 
vided that certain employees In positions 
downgraded after said date might continue 
to be paid basic compensation but without 
additional step increases. The proposed 
bill would make continued payment of basic 
compensation in such instances mandatory 
and would provide for payment of step 
increases to such employees. It would also
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statehood bill, but, of course, that claim 
is completely untenable.

Mr. President, I have never been one 
who -could exactly define who is a liberal 
and who is a conservative. It never dis 
turbed me deeply. I have been called a 
reactionary in my time. I have also been 
called a radical, both charges having 
been pressed with equal vigor. Neither 
charge has greatly disturbed me. But 
this I do assert. A true liberal will give 
his colleagues and the American people 
hearings on important issues.

I have been amazed at the so-called 
liberal newspapers, those who boast of 
their liberalism, and at some of my col 
leagues who do not shy from the ap- 
pelation of "liberal," who talk about 
their being great liberals and who have 
been so insistent on pushing this bill 
through without granting hearings. 
Not one of these great metropolitan 
newspapers that boast of their liberal 
ism has even mentioned in their edi 
torials the very solid and substantial 
fact that no hearings have been held on 
the pending question in this Congress.

Mr. President, if it be contended that 
one is a reactionary who insists upon the 
full right of speech for the American 
people, and to the right of examination 
and investigation by Senators, then I 
will accept the title, because I know in 
my own heart that a true liberal is one 
who upholds the right of all Members 
of the Senate to make an investigation. 
That is truer than ever when six mem 
bers of a committee vote for hearings, 
and two or three of them insist vigor 
ously upon having them.

Mr. President, the bill should be re 
committed for hearings.

Mr. O'MAHONEY. Mr. President, I 
rise now merely to say for the RECORD 
that after prolonged association with 
the Senator from Georgia [Mr. RUS 
SELL], over 18 years of service in this 
body, I can testify that he is a liberal..

Mr. RUSSELL. I thank the Senator.
Mr. O'MAHONEY. The Senator from 

Georgia has demonstrated it to me on a 
dozen or more occasions. One of the 
occasions which is clearest in my mind 
is that which took place during the last 
Congress, the Eighty-first Congress, 

, when a motion was made to take up the 
Alaska statehood bill. The problem be 
fore the Senate at that time was whether 
Senators who favored Alaskan state 
hood would have an opportunity to vote 
by taking up the bill, or whether there 
would be a filibuster to prevent a vote. 
There was a filibuster, but I am happy 
to say that the Senator from Georgia 
did not participate in it. The Senator 
from Georgia was liberal enough to per 
mit the matter to come up, because he 
is willing to have Senators vote.

Mr. RUSSELL. Mr. President, I dis 
like interrupting the Senator from Wyo 
ming in the limited time we have, but he 
does me more credit than I deserve when 
he absolves me from participation in all 
the extended educational discussions 
which have taken place in the Senate. 
[Laughter.]

Mr. O'MAHONEY. The Senator from 
Georgia deserves all the commendation 
and all the applause that I or anyone else 
can give him, but a filibuster by any other 
name is still a filibuster.

If Members of this body wish to know 
the reason why the Senate Committee on 
Interior and Insular Affairs voted against 
holding further hearings, it is that the 
committee knew, with all the hearings at 
hand, that if another hearing were 
granted the report of the bills would be 
delayed and we would be face to face 
with a filibuster to prevent the bills from 
being taken up, just as we were in the 
last Congress. I cannot weep with my 
friend because we did not hold a dilatory 
hearing.

The PRESIDENT pro tempore. The 
question is on agreeing to the motion to 
recommit Senate bill 50.

Mr. O'MAHONEY. Mr. President, I 
suggest th° absence of a quorum.

The PRESIDENT pro tempore. The 
clerk will call the roll.

The Chief Clerk called the roll, and 
the following Senators answered to their 
names:
Aikon
Anderson
Bennett
Benton
Brewster
Brlcker
Bridges
Butler, Md.
Butler, Nebr.
Byrd
Cain
Capehart
Case
Chavez
Clements
Connally
Cordon
Douglas
Duff
Dworshak
Ecton
Ellender
Ferguson
Flanders
Frear
Fulbrlght
George
Gillette
Green
Hayden

Hendrickson
Hennlngs
Hlckenlooper
Hill
Hoey
Holland
Humphrey
Hunt
Ives
Jenner
Johnson, Colo.
Johnson, Tex.
Johnston, S. C.
Kefauver
Kem
Kerr
Kilgore
Knowland
Langer
Lehman
Long
Magnuson
M alone
Martin
Maybank
McCarran
McCarthy
McClellan
McFarland
McKellar

McMahon
Milllkln
Monroney
Moody
Morse
Mundt
Murray
Neely
Nixon
O 'Conor
O'Mahoney
Pastore
Bobertson
Russell
Saltonstall
Schoeppel
Sea ton
Smathers
Smith, Maini
Smith, N. C.
Sparkman
Stennls
Taft
Thye
Tobsy
Underwood
Watkins
Wlley
Williams
Young

The PRESIDENT pro tempore. A 
quorum is present.

The question is on agreeing to the 
motion of the Senator from Florida [Mr. 
SMATHERS] to recommit the bill to the 
Committee on Interior and Insular 
Affairs with certain instructions.

Mr. O'MAHONEY and other Senators 
demanded the yeas and nays.

The yeas and nays were ordered, and 
the legislative clerk proceeded to call the 
roll.

Mr. 'MCCARTHY (when his name was 
called). On this vote I have a pair with 
the junior Senator from Kansas [Mr. 
CARLSON]. If he were present and. 
voting, I am informed that he would 
vote "yea." If I were at liberty to vote, 
I would vote "nay."

The roll call was concluded.
Mr. JOHNSON of Texas. I announce 

that the Senator from Mississippi [Mr. 
EASTLAND], who is absent because of ill 
ness, is paired on this vote with the Sen 
ator from Illinois [Mr. DIRKSEN]. If 
present and voting, the Senator from 
Mississippi would vote "yea" and the 
Senator from Illinois would vote "nay."

Mr. SALTONSTALL. I announce that 
the Senator from Illinois [Mr. DIRK- 
SEN] and the Senator from Idaho [Mr. 
WELKER] are absent on official business.

The Senator from Massachusetts [Mr. 
LODGE] and the Senator from New Jer 
sey [Mr. SMITH] are necessarily absent.

The Senator from Kansas [Mr. CARL- 
SON] is absent on official business, and 
his pair with the Senator from Wiscon 
sin [Mr. MCCARTHY] has been announced 
previously.

On this vote the Senator from Idaho 
[Mr. WELKER] is paired with the Senator 
from New Jersey [Mr. SMITH]. If pres 
ent and voting, the Senator from Idaho 
would vote "yea" and the Senator from 
New Jersey would vote "nay."

On this vote the Senator from Illinois 
[Mr. DIRKSEN] is paired with the Sena 
tor from Mississippi [Mr. EASTLAND]. If 
present and voting, the Senator from 
Illinois would vote "nay" and the Sen 
ator from Mississippi would vote "yea."

The result was announced—yeas 45, 
nays 44, as follows:

YEAS—45
Bennett
Brewster
Bricker
Bridges
Butler, Md.
Butler, Nebr.
Byrd
Capehart
Clements
Connally
Ellender
Ferguson
Fiear
Fulbrlght
George

Hayden
Hickenlooper
Hill
Hoey
Jenner
Johnson, Tex.
Johnston, 8. C.
Kem .
Kerr
Long
Malone
Martin
Maybank
McCarran
McClellan

McKellar
Millikin
Monrouey
Mundt
Kobertson
Russell
Saltonstall
Schoeppel
Smathers
Smith, N. C.
Stennls
Taft
Underwood
Wiley
Young

NAYS—44
Aiken
Anderson
Esnton
Cain
Case
Chavez
Cordon
Douglas
Duff
Dworshak
Ecton
Flanders
Gillette
Green
Hendrickson

, Hennlngs
Holland
Humphrey
Hunt
Ives
Johnson, Colo.
Kefauver
Kilgore
Knowland
Langer
Lehman
Magnuson
McFarland
McMahon
Moody

Morse
Murray
Neely
Nixon
O 'Conor
O'Mahoney
Fastore
Seaton
Smith, Maine
Sparkman
Thye
Tobey
Watkins
Williams

NOT VOTING—7
Carlson Lodge Welker 
Dlrksen McCarthy 
Eastland Smith, N. J.

So Mr. SMATHERS' motion to recommit 
was agreed to.

I MINERAL LEASES ON CEETAIN 
I SUBMERGED LANDS

Mr. McFARLAND. Mr. President, I 
move that the Senate proceed to the con 
sideration of Senate Joint Resolution 20.

Mr. KNOWLAND. Mr. President—r~
Mr. TAFT. Mr. President, will the 

Senator from Arizona yield to me?
Mr, McFARLAND. I yield.
Mr. TAFT. What is the joint resolu 

tion to which the Senator refers?
Mr. McFARLAND. It is the so-called 

submerged-lands measure.
Mr. TAFT. Does the Ssnator have 

any intention of taking up the Hawaiian 
statehood bill?

Mr. McFARLAND. I have no inten 
tion of making such a motion at this 
time. The statehood bills have, in ef 
fect, been considered together. The Alas 
kan statehood bill was recommitted 
for the purpose of holding hearings. No 
more, hearings were held on the Hawai 
ian statehood bill than on the Alaskan 
statehood bill.

We have had the Alaskan statehood 
bill under consideration for approxi 
mately 4 weeks. Even deducting the 
time taken for the purpose of Lincoln's
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birthday addresses, we have devoted 3 
weeks to the consideration of the bill.

The joint resolution relating to the 
submerged lands is very important, and 
I feel that we should take it up and con 
sider it at this time. We need develop 
ment of the submerged lands for the 
benefit of the national defense, and we 
should not proceed to consider legisla 
tion granting statehood to Hawaii after 
such a vote as we have just had, and 
after having consumed all this time.

Mr. O'MAHONEY. Mr. President——
Mr. TAFT. Mr. President, a parlia 

mentary inquiry.
Mr. KNOWLAND. Mr/President, will 

the Senator yield?
The PRESIDENT pro tempore. The 

joint resolution will be stated by title.
The LEGISLATIVE CLERK. A joint reso 

lution (S. J. Res. 20) to provide for the 
continuation of operations under cer 
tain mineral leases issued by the respec 
tive States covering submerged lands of 
the Continental Shelf, to encourage the 
continued development of such leases, to 
provide for the protection of the inter 
ests of the United States in the oil and 
gas deposits of said lands, and for other 
purposes.

Mr. KNOWLAND. Mr. President—-
The PRESIDENT pro tempore. Does 

the Senator from Arizona yield to the 
Senator from California?

Mr. McFARLAND. I yield first to the 
Senator from California. He was first 
on his feet.

Mr: KNOWLAND. Mr. President, a 
parliamentary inquiry.

The PRESIDENT pro tempore. The 
Senator will state it.

Mr. KNOWLAND. Would a substi 
tute motion to take up Senate bill 49, 
Calendar No. 296, which is the statehood 
bill for Hawaii, be in order?

The PRESIDENT pro tempore. The 
Chair is advised by the Parliamentarian 
that an amendment of that kind would 
not be in order.

Mr. KNOWLAND. Mr. President, a 
further parliamentary inquiry.

The PRESIDENT pro tempore. The 
Senator will state it.

Mr. KNOWLAND. If the motion cf 
the Senator from Arizona is subject to a 
yea-and-nay vote, and if that motion is 
rejected, will a'motion then be in order 

. to proceed to the consideration of Sen 
ate bill 49, Calendar No. 296, the bill 
granting statehood to Hawaii?

The PRESIDENT pro tempore. Any 
Senator who can obtain the floor will 
have the right to make a motion to take 
up any other bill, if the pending motion 
is rejected.

Mr. KNOWLAND and other Senators 
requested the yeas and nays.

The-yeas and nays were ordered.
Mr. O'MAHONEY and Mr. MAYBANK 

addressed the Chair.
Mr. McFARLAND. . Mr. President, I 

still 'have the floor. I yield first to the 
Senator from Wyoming.

Mr. MAYBANK. Mr. President, is the 
motion debatable?

The PRESIDENT pro tempore. The 
motion is debatable. Does the Senator 
from Arizona yield; and if so, to whom?

Mr. McFARLAND. I yield first to 
the Senator from Wyoming [Mr.
O'MAHONEY].

Mr. O'MAHONEY. Mr. President, the 
joint resolution which the Senator from 
Arizona moves to take up also comes 
from the Committee on Interior and In 
sular Affairs. I should like to say, as 
chairman of the committee, having been 
on the floor throughout the 4 weeks, 
which the Senator from Arizona has 
mentioned as having been, consumed in 
the discussion of the Alaska statehood 
bill, that it would be overworking the 
chairman of the committee just a little 
bit if the Senate were to proceed now to 
the consideration of the very debatable 
and controversial joint resolution on 
submerged lands. I feel that the record 
before us indicates that we should pro 
ceed to the consideration of the Hawaii 
statehood bill. I hope that the Senator 
from Arizona will agree to proceed to 
the consideration of S. 49, which is on 
the calendar and which stands in equal 
strength with the Alaska bill.

We have heard a great deal of argu 
ment today to the effect that Senators 
should be accorded the privilege of hav 
ing their expressed desires carried out.

When the Democratic Policy Commit 
tee met last year, near the close of the 
last session of Congress,' it was stated 
that the statehood bills would have pri 
ority at this session of Congress. The 
Senator from Arizona, who has worked 
and voted in favor of the Alaska state 
hood bill, spoke about the legislative pro 
gram for this session. I shall read from 
the CONGRESSIONAL RECORD, volume 97, 
part 10, page 13681. The Senator from 
California [Mr. KNOWLAND], on the pre 
vious page of the RECORD, made refer 
ence to the Hawaii statehood bill. I 
took the floor and I said:

Mr. O'MAHONEY. I am glad that the Sena 
tor from California has referred to the state 
hood bills. I believe the RECORD is clear that 
the policy committee of the majority party 
in the Senate, at one of its meetings during 
this session, decided that the statehood bills 
would have priority of consideration at the 
beginning of the new session.

The Governor'of Hawaii has been in the 
city during the past week or 10 days. I 
have had numerous conferences •. with him. 
I know from him and others that the people 

. of the Territory of Hawaii are waiting anx 
iously upon the action of this Congress with 
respect to the statehood legislation.

I want the RECORD to be perfectly clear 
that it will be my purpose, as chairman of 
the Committee on Interior. and Insular Af 
fairs, to take the earliest practicable step in 
the new session to bring up for consideration 
the statehood bills for Alaska and Hawaii. 
The people ot those two Territories are en 
titled to have a decision made by Congress, 
and nothing will be left undone at the be 
ginning of the next session to bring that 
about.

I thank the Senator from Arizona.

In those words I believe I made my 
position perfectly clear. After I had 
taken my seat the Senator from Arizona 
[Mr. MCFARLAND] went on to say:

Mr. MCFARLAND. The senior Senator-from 
Wyoming |Mr. O'MAHONEY] has been very 
diligent In moving the statehood bills for 
ward not only in his own committee but be 
fore the policy committee. The bills were 
not taken up for floor action, as he well 
knows, because we were working almost en 
tirely on important national defense matters 
and appropriation bills. Of course, they will 
be given early priority in the next session.

The District of Columbia home rule bill is 
In the same category but should not take 
as long to consider. I feel It should be dis 
posed of promptly arid I have agreed that 
we would make the fats and oils bill the 
second order of business. That bill, also, 
will not take very long to consider, In my 
judgment. Thereafter we will decide on 
the order of succeeding bills but the state 
hood bills and the measure referred to by 
the Senator from Arkansas [Mr. MCCLELLAN] 
are both on the calendar and will receive our 
early attention.

I wish to invite the attention of Mem 
bers of the Senate to the fact that the 
RECORD is thus perfectly clear that the 
plan which was laid down by the policy 
committee has been carried out, with 
one exception. Alaska was given prior 
ity. The fats and oil bill was taken up. 
Home rule for the District of Columbia 
was taken up. There remains only the 
Hawaii statehood bill. I wish to say, Mr. 
President, that I shall vote, if a yea-and- 
nay vote is had, against taking up the 
submerged lands bill until we have had 
a vote on the Hawaii statehood bill.

Mr. McCLELLAN. Mr. President, will 
the Senator yield?

The PRESIDENT pro tempore. The 
Senator from Arizona [Mr. MCFARLAND] 
has the floor.

Mr. McFARLAND. I yield.
Mr. McCLELLAN. I understood the 

Senator from Wyoming to say that the 
agreement had been carried out with one 
exception, namely, the Hawaii statehood 
bill.

Mr. O'MAHONEY. With the excep 
tion also of the bill offered by the Sena 
tor from Arkansas [Mr. MCCLELLAN] pro 
viding for the establishment of a joint 
committee on fiscal policy.

Mr. McCLELLAN. Mr. President, the 
senior Senator from Arkansas has been 
very patient.

Mr. O'MAHONEY. I agree with the 
distinguished Senator from Arkansas.

Mr. McCLELLAN. I voted my senti 
ments on the Alaska bill. I understood 
that following consideration of the 
Alaska statehood bill either the tidelands 
bill or the bill to create a joint commit 
tee on the budget would next be called 
up. I am ready to proceed with the bill 
to create a joint committee on the 
budget. It is a bill which has for its 
purpose bringing into our Government 
in this time of crisis some measure of 
economy.

Mr. O'MAHONEY. The bill of the 
Senator from Arkansas is very important. 
However, the record is that the state 
hood bills had priority. I am very firmly 
of the opinion that the Hawaii state 
hood bill can be disposed of very quickly 
if we can get a vote on it. I am ready 
to vote on the Hawaii statehood bill this 
afternoon.

SEVERAL SENATORS. Vote! Vote! Vote!
Mr. CONNALLY. Mr.' President, will 

the Senator yield?
Mr. McFARLAND. I am ready to 

yield the floor.
Mr. CONNALLY. I should like to ask 

a question of the Senator from Arizona.
Mr. McFARLAND. I yield to the Sen 

ator from Texas.
Mr. CONNALLY. Mr. President, I 

yery much hope that the motion of the 
Senator from Arizona, the majority
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leader, will prevail. The tidelands meas 
ure has been pending before Congress 
for a long period of time. It is of the 
highest importance that the bill be voted 
upon and some production had. There 
is no production from these lands now. 
There cannot be any production until 
some kind of tidelands bill is passed. 
I very much hope that Senators, regard 
less of their opinion on the measure— 
whether they intend to vote for or 
against it—will follow the leadership of 
the majority leader and bring the bill 
before the Senate for action. No doubt 
a number of amendments will be sub 
mitted by certain Senators.

I plead with the Senate not to reject 
the motion which has been made by the 
Senator from Arizona, but to proceed 
to consider the so-called tidelands joint 
resolution, Senate Joint Resolution 20.

I am very strongly in favor of having 
the Senate take action on that measure. 
The Senate, the highest authority in this 
land, should not permit the tidelands 
to remain endlessly without develop 
ment, without exploration, without hav 
ing any activity in regard to oil and gas 
take place.

I plead with Senators not to reject 
the motion the Senator from Arizona 
has made, but to support the motion and 
let us have an opportunity to obtain 
an enactment of some kind in regard to 
this pressing matter.

Mr. KEM. Mr. President——
The PRESIDENT pro tempore. Does 

the Senator from Arizona yield to the 
Senator from Missouri?

Mr. KEM. Mr. President, I seek rec 
ognition in my own right.

Mr. McPARLAND. If the Senator 
from Missouri will pardon me for just a 
moment, he may have the floor.

Mr. President, in regard to the pro 
gram, I wish to say that I think the ma 
jority has given a great deal of consid 
eration and a great deal of thought to 
bills similar to Senate bill 50.

First we considered the bill provid 
ing home rule for the District of Colum 
bia. We took a great deal of time in con 
sidering that bill.

Now we have been considering the bill 
proposing statehood for Alaska. Of this 
session 2 months have elapsed. I do not 
know how much time we shall have to 
spend in consideration of measures such 
as the Hawaiian statehood bill.

However, let me say to the Senate that 
the Government needs the oil which lies 
under the submerged lands. Senators 
can talk about being ready to vote for 
statehood for Hawaii, but they know 
there will not be a vote on that measure 
this evening; there can be no question 
about that.

If the majority had not pushed hard 
to have the Alaskan statehood bill con 
sidered by the Senate, do Senators think 
that bill would have been brought up at 
this session? Perhaps I am wrong, but 
I doubt that it would have been con 
sidered. Now we have had a vote and 
that measure has been recommitted.

Both of these two Territories stand in 
the same position, and they should be 
treated alike. I say to my good friend 
the Senator from Wyoming that it is not 
right to give statehood to Hawaii and to 
reject Alaska's application for statehood.

XCVIII—98

Mr. CORDON. Mr. President, will the 
Senator from Arizona yield to me?

Mr. McPARLAND. I yield.
Mr. CORDON. I agree with the Sen 

ator from Arizona that the two state 
hood bills stand in the same position and 
should be treated in the same way. Why 
is not the Senator willing to have both 
bills treated in the same way and to give 
the Senate an opportunity to vote on the 
second statehood bill? Is there any rea 
son why that should not be done?

Mr. McPARLAND. Mr. President, the 
Senate already has recommitted the 
Alaskan statehood bill because hearings 
were not held upon the two statehood 
bills. Personally, I voted for hearings; 
I thought we could have saved time by 
having hearings. However, a majority 
of the committee voted against holding 
hearings on these bills.

But, Mr. President, the Senate has de 
cided that hearings should be held on 
the Alaskan statehood bill. If those 
who wish to have hearings held on the 
Alaskan statehood bill are entitled to 
have them held, they are also entitled to 
have hearings held on the Hawaiian 
statehood bill.

Mr. President, we need the time which 
now is available. Two months of the 
present session have already elapsed. 
Important proposed legislation is ready 
and waiting to be considered. If we do 
not move on, we may find that we will 
not have time to consider much vital 
legislation. If we have any extra time, 
we can consider bringing up the Ha 
waiian statehood bill at such time.

Mr. President, last year the tidelands 
bill, one of the bills relating to the sub 
merged lands, was passed by the House 
of Representatives, but the Senate did 
not take action on that bill. Long hear 
ings on that subject have been held. 

- I say to my good friend the Senator 
from Wyoming that he does not need to 
have any fear that he will be overworked 
in connection with Senate Joint Resolu 
tion 20. There are many other Senators 
who will talk about the joint resolution. 
There are a good many Senators who are 
more interested in it than is the distin 
guished Senator from Wyoming. If we 
do not take up that measure now, we 
may not take it up at this session.

Those who wish to dictate to the Sen 
ate and to say that the Senate must do 
this or do that, in this way or that way, 
and who talk about what was decided by 
the majority policy committee, should 
bear in mind that I told that committee 
what I was given permission to dp, and 
everyone of the members of the commit 
tee, except the Senator from Wyoming, 
was in favor of having the Senate pro 
ceed to the consideration of the joint 
resolution relating to the submerged 
lands. I mention that only because it 
was brought up by the Senator from 
Wyoming.

Mr. SPARKMAN. Mr. President, will 
the Senator from Arizona yield to me?

Mr. McPARLAND. I yield.
Mr. SPARKMAN. I should like to ask 

the able majority leader whether it is 
true that in the amendment which was 
made a part of the motion which was 
just agreed to, the Committee on Interior 
and Insular Affairs was.directed to make 
a study covering both Territories, pro

vided the bill was recommitted; I refer 
to the Monroney amendment or modi 
fication of the motion of the Senator 
from Florida [Mr. SMATHERS].

Mr. McPARLAND. I assume that that 
amendment is sufficiently broad to cover 
all Territories, including Hawaii; the 
language is "other Territories," and the 
Senate voted for that.

Mr. SPARKMAN. In other words, 
the Senate voted to the committee in 
structions to make a study covering both 
Territories; is that correct?

Mr. McPARLAND. That is correct.
Mr. SPARKMAN. I should like to say 

to the able majority leader that all along 
I have taken the attitude of favoring 
statehood for both Alaska and Hawaii. 
However, I have firmly believed that we 
should treat them together and should 
bring up both the statehood bills and pass 
them at the same time. For that reason, 
if a motion is made to have the Senate 
proceed at this time to the consideration 
of the bill proposing- statehood for 
Hawaii, I shall certainly vote against 
taking up the Hawaiian statehood bill at 
this particular time.

If the Senator from Arizona will yield 
to me for a further moment, in order to 
permit me to ask just one question, I 
should like to ask the question, because 
it relates to a matter with which I am 
greatly concerned, and is one with which 
all other Members of the Senate should 
be concerned, namely, when are we go 
ing to reach the question of the Japa 
nese peace treaty? Last year we indi 
cated that we would take up that treaty 
at an early date, and the able Senator 
from California [Mr. KNOWLAND] urged 
us to take up the Japanese peace treaty, 
even if it was necessary to have a spe 
cial session called in the winter, in or 
der to do so. By means of various state 
ments which were issued, we said that 
treaty would be taken up very soon after 
this session of Congress began. How 
ever, 2 months of the session have now 
elapsed.

So I should like to ask the able Sena 
tor from Arizona whether he can tell me 
.where that matter stands in the legisla 
tive schedule.

Mr. McFARLAND. Let me answer my 
good friend from Alabama by saying 
that I am in favor of having the Senate 
consider the Japanese peace treaty at an 
early date. We have not brought up 
other matters thus far because we did 
not wish to interrupt consideration of 
the Alaska statehood bill. However, 
merely because we have had considera 
tion of one statehood bill does not mean 
that we have to stymie the whole ses 
sion by having statehood debate for an 
other month. Where shall we be unless 
we can work out some understanding 
regarding the statehood bills? It may 
be possible to do so; I do not know- 

However, while we are talking about 
them, we can pass the joint resolution 
relating to submerged lands; and it is 
important that we do so.

In view of the situation in which the 
Senate finds itself today, we can proceed 
with some other measure until we can 
make a check and can determine what 
is best to be done.
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By Mr. McCARRAN:
S. .2762. A bill for the relief of Pedro Gio- 

coechea Bcngoechea; to the Committee on 
the Judiciary.

By Mr. LANGER:
S. 2763. A bill for the relief of Harry Ray 

Smith; to the Committee on the Judiciary.
By Mr. SCHOEPPEL:

S. 2764. A bill for the relief of Ellenor 
Carola Jones; to the Committee on the Judi 
ciary.

COMPENSATION FOR OVERTIME AND 
HOLIDAY EMPLOYMENT—AMENDMENTS

Mr. LANGER submitted amendments 
Intended to be proposed by him to the 
bill (S. 354) to amend Public Law 106. 
Seventy-ninth Congress, with regard to 
compensation for overtime and holiday 
employment; which were referred to the 
Committee on Post Office and Civil Serv 
ice, arid ordered to be printed.

HOUSE JOINT RESOLUTION REFERRED .

The joint resolution (H. J. Res. 382) to 
provide for setting aside an appropriate 
day as a National Day of Prayer, was 
read twice by its title, and referred to the 
Committee on the Judiciary.

ADDRESSES, EDITORIALS, ARTICLES, ETC., 
PRINTED IN THE APPENDIX

On request, and by unanimous consent, 
addresses, editorials, articles, etc., were 
ordered to be printed in the Appendix, as 
follows:

By Mr. CAIN:
Address delivered by him before the Indus 

trial Conference Board, Tacoma, Wash., on 
February 25, 1952.

By Mr. THYE:
Letter addressed to him by the general 

manager of the Farmers Union Grain Termi 
nal Association with respect to the Importa 
tion of certain agricultural commodities. 

By Mr. LEHMAN:
Copy of letter written by Harold F. Hohly, 

rector of Christ Church, Bronx, N. Y., to 
Daniel E. Woodhull, Jr., on the subject of 
Americanism.

By Mr. WILEY:
Resolution of the Association of Wisconsin 

County Highway Commissioners relating to 
the use of structural steel in highway con 
struction.

Booklet by E. J. Reid entitled "Why We 
Should Vote in All Elections."

The PRESIDENT pro tempore. The 
Chair will appoint the conferees on the 
part of the Senate later today.

Subsequently, the President pro tem 
pore appointed Mr. KILGORE, Mr. EAST- 
LAND, Mr. MAGNUSON, Mr. FERGUSON, and 
Mr. JENNER conferees on the part of the 
Senate.

the protection of the interests of the 
United States in the oil and gas deposits 
of said lands, and for other purposes.

PREVENTION OF ILLEGAL ENTRANCE OF
ALIENS .

The PRESIDENT pro tempore laid be 
fore the Senate the amendments of the 
House of Representatives to the bill (S. 
1851) to assist in preventing aliens from 
entering or remaining .in the United 
States illegally, which were, on page 3, , 
lines 8 and 9, strike out "of the United / 
States", and on page 3, line 15, strike out I 
"issue his warrant" and insert "obtain/ 
a warrant under oath from any court of I 
competent jurisdiction."

Mr. KILGORE. Mr. President; I 
move that the Senate disagree to the 
amendments of the House, ask a con 
ference with the House on the disagree 
ing votes of the .two Houses thereon, 
and that the Chair appoint the. con 
ferees on the part of the Senate,

The motion was agreed to.

PRICES OF EGGS AND FEED

Mr. LANGER. Mr. President, for 
some time. I have been reading letters 
into the RECORD showing that the farm 
ers in the Northwest are not getting ade 
quate prices for their eggs. I took the 
matter up with the Department of Agrir 
culture to find out why the farmers were 
not getting at least parity for their eggs. 

.1 have received the following letter, 
under date of February 19:

DEPARTMENT OF AGRICULTURE, 
Washington, February 19, 1952. 

Hon. WILLIAM LANGER,
United States Senate.

DEAR SENATOR: This is in reference to a' 
letter from Mr. Edward Matzke, Marion, N. 
Dak., which you inserted in the CONGRES 
SIONAL RECORD of February 7. Mr. Matzke 
writes of low farm prices for eggs and high 
prices for feed.

During January prices of eggs in all parts 
of the country averaged 81 percent of parity 
which is about the same percentage of parity 
that existed in January 1951. In February 
or March farm prices generally reach their 
low point of the year. It is hoped that some 
improvement in farm prices will .soon take 
.place as the demand for eggs for storage 
purposes, in shell and frozen form, and for 
hatching purposes increases.

The low egg prices now being received are 
of particular concern to poultrymen be 
cause of the relatively high level of feed 
prices. It is unlikely that the price of feed 

. will decline in the near future, perhaps not 
until after the harvest of 1952, and then 

. only. if.the harvest is a plentiful one.
We are making a day-to-day study of 

trends in egg and feed prices. As yet, how 
ever, no decision has been made with respect 
to the removal of surplus eggs in 1952. 

Sincerely yours,
K. T. HUTCHINSON, 

Assistant Secretary.

I .wish to invite the attention of the 
Senate-to the fact that the distinguished 
Assistant Secretary is mistaken as to the 
price of eggs being low at this time of 
year. As a matter of. fact, all over the 
Northwest farmers get more for their 
eggs in the winter time than they do 
in the summer. I wish particularly to 
call this letter to the attention of the 
distinguished junior Senator from New 
Hampshire [Mr. TOBEY], who stated the 
other day that he thought egg prices 
were about right.

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS

The Senate resumed the considera 
tion of the motion of Mr. MCFARLAND 
that the Senate proceed to the consid 
eration of Senate Joint Resolution 20, to 
provide for the continuation of opera 
tions under certain mineral leases is 
sued by the respective States covering 
submerged lands of the Continental 
Shelf, to encourage the continued de 
velopment of such leases, to provide for

ORDER OF BUSINESS

Mr. BUTLER of Nebraska. Mr. Pres 
ident, I ask unanimous consent to ad 
dress the Senate for 2 minutes.

Mr. KEM. Mr. President, I under 
stood that I was to have the floor today.

The PRESIDENT pro tempore. That 
is.correct. The Senator from Missouri 
will be recognized when the transaction 
of routine business has been concluded. 
Does the Senator from Missouri object 
to the request of the Senator from Ne 
braska?

Mr. KEM. Other Senators have made 
similar requests. I cannot accede to 
the request of my friend, the Senator 
from Nebraska, unless I similarly agree 
to yield to my friend, the Senator from 
Delaware [Mr. WILLIAMS]. I would pre 
fer to proceed, and ask that the distin 
guished Senator from Nebraska follow 
me with his remarks.

PEACE OR MORE WAR
1. THE TYRANNY OP A MAJORITY

Mr. KEM. Mr. President, Mr. Tru 
man, on June 27, 1950, announced that 
he had ordered American forces into war 

.in Korea. He had the power to do so, 
but he did not have the rght.

Yesterday, February 27, 1952, 1 year 
and 8 months to the day after Mr. Tru 
man's action, the majority leadership 
had the power to impose gag rule in the 
Senate Chamber, but it did hot have the 
right.

The Senator from Connecticut [Mr. 
MCMAHON] had made certain sarcastic 

: observations pertaining to me. Fair play 
demanded that I be given an opportunity 
to answer. Yet immediately after the 
Senator from Connecticut had con 
cluded, the Senator from Arizona [Mr. 
MCFARLAND] proceeded to choke off fur 
ther debate. He had the power to do so, 
but not the right. Right and truth are 
greater than power. All power is lim 
ited by right.

Government by a chosen few—a pal 
ace guard from the ranks of the Senate— 
is an oligarchy. It is not a republic.

The beautiful monument to Thomas ' 
Jefferson on the shore of the Tidal Basin 
here in Washington is visited each year 
by thousands of our people. Engraved 
there in unperishable marble are the 
words:

I have sworn upon the altar of God eternal 
hostility against every form of tyranny over 
the mind of man. .

• These words were spoken by Mr. Jef 
ferson early in his career. How stead 
fastly he adhered to this concept is 
known by all who are interested in our 
history and our institutions.

It is of no importance that yesterday 
in the Senate I felt the whiplash of the 
tyranny of a majority. It is of great 
importance for the American people to 
know to what extent what was formerly 
the party of Mr. Jefferson has departed 
from his teachings, and the consider 
ation for the rights of others, that so 
long characterized its leadership.
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Mr. WILLIAMS. Mr. President, on 

May 26, 1949, about 10 months after Mr. 
Wenchel and Mr. Nunan had entered the 
picture, the Udell case, accompanied by 
the medical report, was resubmitted to 
the Department of Justice by Charles 
Oliphant, chief counsel of the Bureau 
of Internal Revenue.

This time, however, Mr. Oliphant, 
speaking for the Treasury Department, 
suggested to Mr. Caudle that their pre 
vious recommendations for criminal 
prosecution against Mr. Udell be 
dropped.

Thus we find that less than 1 year 
after Mr. Nunan and Mr. Wenchel en 
tered this case the Treasury Depart 
ment had recalled the tax case from the 
Department of Justice, a doctor's cer 
tificate had been obtained, and then the 
case was resubmitted minus the recom 
mendations for criminal prosecution.

It is my understanding that the cus 
tomary procedure is that after a case has 
been submitted to the Department of 
Justice with recommendations for crim 
inal prosecution, the Department of Jus 
tice—riot the Treasury Department—ex 
plores any question of health.

On December 14,1949, the Department 
of Justice confirmed to the Treasury De 
partment their concurrence in the deci 
sion that prosecution of Jacob Udell 
could net in good conscience be under 
taken because of the report of the pre 
carious condition of his health, and ac 
cordingly, the case was returned to the 
Bureau of Internal Revenue, where for 
the past 3 years it has been allowed to 
gather dust. Criminal prosecution for 
Mr. Udell's evasion of taxes has been 
barred by the statute of limitations.

The $752,094 proposed tax deficiency 
still remains unpaid, and chances of its 
collection at this late date are rather 
slim.

As in previous cases I am not passing 
on the merits or demerits of the tax 
claims by the Government. But if, since 
their assessments, the Treasury Depart 
ment has decided that in this or in any 
of the other cases they were in error, 
then they should amend or withdraw 
their claim.

On the other hand we must never over 
look ,the fact that the taxpayer always 
has the right under the law to contest 
any proposed assessment. The mere 
recommendation of criminal prosecution 
or the recommendation of assessment of 
proposed deficiencies does not mean that 
the Government's claim is infallible.

Ours is a Government of laws and not 
of men, and while we may criticize the 
manner in which certain tax cases are 
handled, we must be careful that we do 
not jeopardize the right of the Amer 
ican taxpayer, who feels that the assess 
ment is in error, to protest the Govern 
ment's claim through the normal chan 
nels of law.

But while we are safeguarding those 
rights, at the same time we have a re 
sponsibility to see that our tax laws are 
enforced impartially.

Whenever any taxpayer carries his 
case to conference or to courts, that case 
must be considered on its merits and not 
on the basis of whom the taxpayer knows 
or'who he employs as his attorney.

This is the sixth case handled by Mr. 
Nunan. and his associates to which at 
tention has been called, and in each in 
stance recommendations for criminal 
prosecution have been ignored, and pro 
posed taxes totaling over $3,500,000 re 
main uncollected.

I ask unanimous consent to have in 
serted in the RECORD at this point a letter 
to the editor as appearing in yesterday's 
St. Louis Post-Dispatch, entitled "Two 
Sides of the Story!"

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows:

Two SIDES OF THE STORY 
To the EDITOR OF THE POST-DISPATCH:

Internal Revenue Commissioner John 
Dunlap claims the Government has not lost 
a cent of tax money In spite of the scandals 
uncovered in the tax bureau.

How dumb does the man think we are?
Senator WILLIAMS has reported that an In 

dianapolis brewery was permitted to settle 
a $636,000 tax claim for a measly $4,500 af 
ter a former tax official was given special 
permission to represent the company.

' V. ROGAN.

RECESS

Mr. LONG. Mr. President, I suggest 
the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The legislative clerk proceeded to call 
the roll.

Mr. LONG. Mr. President, I ask 
unanimous consent that the order for a 
quorum call be rescinded, and that 
further proceedings under the call be 
suspended.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. McFARLAND. Mr. President, I 
promised the .distinguished minority 
leader [Mr. BRIDGES] that there would 
not be any votes taken in the Senate 
until after 2:15 p. m. I feel obligated 
to carry out that promise. For that rea 
son, I move that the Senate stand in re 
cess until 2:30 this afternoon.

The PRESIDING OFFICER. The 
Senator from Maine [Mr. BREWSTER] 
was desirous of obtaining the floor.

Mr. McFARLAND. He iti not now in 
the Chamber. I move that the Senate 
stand in recess until 2:30 this afternoon.

The motion was agreed to; and (at 1 
o'clock and 5 minutes p. m.) the Senate 
took a recess until 2:30 p. m.

At the expiration of the recess the 
Senate reassembled.

MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS

The PRESIDING OFFICER (Mr. 
STENNIS in the chair). The recess hav 
ing expired,.the Senate is now in session, 
and will come to order.

Let the Chair state the pending ques 
tion: The pending question is on agree 
ing to the motion of the Senator from 
Arizona [Mr. MCFARLAND] that the Sen 
ate proceed to the consideration of Sen 
ate Joint Resolution 20, the so-called 
submerged lands measure, on which the 
yeas and nays have been ordered.

HOW TO KEEP OUR LIBERTY—BOOK 
BY RAYMOND MOLEY

Mr. BREWSTER. Mr. President, I do 
not wish to seem to attempt to develop 
in this body too literary an atmosphere. 
However, since it is incumbent upon us, 
as part of our function, to serve in some 
measure to educate the American peo 
ple in regard to the issues, it has also 
seemed to me to be necessary to recog 
nize the various organs of opinion which 
are moving in that direction.

Some time ago I took occasion to point 
out what seemed to me the impact upon 
public opinion of so great a journal of 
opinion as the New York Times in its 
book reviews. I went into a rather de 
tailed discussion of the book reviews in 
the magazine section of the New York 
Times over a considerable period of 
years, which, it seemeci to me, had not 
been entirely calculated correctly to in 
form the people or to give them an 
accurate picture of the contents of the 
books discussed in those reviews. That 
involved me in considerable controversy 
with the editor of the book-review sec 
tion of the New York Times, but I felt 
that in the long run it served a useful 
purpose.

Since that time I have indulged in one 
other venture of this character, namely, 
that in connection with a book by Miss 
Freda Utley on the China question. At 
that time I pointed out how her book 
seemed calculated to correct many mis 
apprehensions about the China problem 
and to give what seemed to me, at least, 
to be a somewhat more accurate account 
of how all our tragic situation in the 
Orient came to pass.

This afternoon I wish to discuss for 
a few minutes a somewhat related prob 
lem which is concerned with the general 
problem. I wish to speak, for a few 
minutes in regard to a new book, just 
issued, which it seems to me may well 
invite the attention of all thoughtful 
students of the American republican 
form of government which is guaran 
teed under our Constitution, and to 
which I wish to address myself, contrary 
to the attempts to persuade our people 
that this is a democracy.

This book is by a very distinguished 
citizen. In recent days we have had a 
good many reformed Communists edu 
cate us. Now I have a reformed New 
Dealer, Mr. Raymond Moley, who was 
one of the early architects of the poli 
cies of the New Dsal, and for some 
6 years was very intimately associated 
with all its activities as that vast experi 
ment unfolded before our eyes.

About 1936, at which time Maine and 
Vermont stood all alone in the country 
in opposition to the New Deal, Mr. Moley 
had a change of heart. I like to think 
that perhaps the example of Maine had 
an impact upon him; and he became 
converted to what, of course, seems to us 
in Maine a somewhat better way of life.

Mr. Moley lias been inveighing against 
the errors of the New Deal, for some of 
which I think he must confess he was re 
sponsible ever since that time,.as editor 
or associate editor of the Newsweek 
magazine, with which I do not always 
agree.
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distinguished Senator from Massachu 
setts at the moment.

I will say to my good friend from 
Massachusetts that I shall be very happy 
to give all possible information on the 
subject to him and to the Senate. As 
he knows. I have always endeavored to 
do so.

I wish to state further that the dis 
tinguished Senator has been very help 
ful in working out unanimous-consent 
agreements. He served in the capacity of 
minority leader in the last session during 
the illness of our good friend, the late 
Senator from Nebraska, Mr. Wherry. I 
want to take this opportunity to thank 
him for his cooperation in helping ex-. 
pedite legislation.

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS

The VICE PRESIDENT. The Chair 
lays before the Senate the unfinished 
business, which is the motion of the 
Senator from Arizona [Mr. MCFARLAND] 
that- the Senate proceed to the consid 
eration of Senate Joint Resolution 20.

The Senate resumed the consideration 
of the motion of Mr. MCPARLAND that 
the Senate proceed to the consideration 
of Senate Joint Resolution 20, to pro 
vide for the continuation of operations 
under certain mineral leases issued bs 
the respective States covering submerged 
lands of the Continental Shelf, to en 
courage the continued development of 
such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

PROPOSED RENOMINATION OP GEN. HOYT 
S. VANDENBERG AS CHIEF OP STAFF OF 
AIR FORCE

Mr. CAIN. Mr. President, the junior 
Senator from Washington read in the 
press of yesterday that the President of 
the United States intends to renominate 
Gen. Hoyt S. Vandenberg to serve an 
extra 14 months as Air Force Chief of 
Staff.

I know General Vandenberg to be a. 
courageous, gallant, and intelligent Air 
Force officer, but, as a.member of the 
Senate Armed Services Committee, I 
have no intention of supporting the pro 
posed extension of 14 months as Chief of 
Staff on the reasons of justification as 
offpred by the President.

White House press secretary, Joseph 
Short, in announcing the President's in 
tention, explained why General Vanden 
berg was getting the bob-tailed reap- 
pdintment. "The President," Mr. Short 
said, "want's to make sure that General 
Vandenberg has an opportunity to round 
out his full 30 years of military service 
as Chief of Staff. The President does 
not wish General Vandenberg to be in a 
subordinate command before he reaches 
retirement."

The President's reason for nominat 
ing the present Chief of Staff to serve an 
additional 14 months, after his regular 4- 
year term expires on April 30, 1952, is 
about as meaningless and inconsequen 
tial as any reason I have ever heard. .

There is but one of two reasons, or a 
combination of both reasons, which

would justify the President's nominat 
ing General Vandenberg, or the Chief of 
Staff of any Service, for an additional 
term. If General Vandenberg is without 
any question of doubt the best qualified 
Air Force officer to be the Chief of Staff, 
he ought to remain as the Chief of Staff. 
If the Air Force is without other officers 
who are qualified to be the Air Force 
Chief of Staff, then General Vandenberg 
ought to remain as the Chief of Staff.

The Congress .gave considered thought 
to the legislative provision that Chiefs 
of Staff for the several services should 
be appointed for stated periods of time. 
It was recognized that a limited period 
of service for a Chief of Staff was a good 
thing for the service concerned. It was 
thought unwise to provide an unlimited 
period of service. The mere .limitation 
of the length of service for a Chief of 
Staff was an encouragement to excel 
lence in the lower echelons from which 
future Chiefs of Staff are selected.

What the President has suggested is 
that any future Chief of Staff, for any 
service, will serve in that capacity from 
the time he is first appointed until the 
officer retires for age.

The President has said that he does 
not wish General Vandenberg to serve 
In a subordinate command before he 
reaches retirement. With one stroke of 
the pen, the President would violate and 
bypass a score of established and his 
toric precedents. Not only have heads 
of services returned to so-called subor 
dinate positions but they have done so 
with resulting benefit to the branch of 
their service.

It is not proper, in my view, the world 
being what it is today, to refer to other 
echelons of the Air Force as being subor 
dinate commands. It would not be pos 
sible, for example, to fill a more impor 
tant assignment than that of Command 
ing General of the Strategic Air Force.

I well remember when the adminis 
tration prevailed upon the Congress to 
change the law so that a 5-star general 
officer might serve in the capacity in 
tended for a civilian as Secretary of De 
fense by the National Security Act of 
1947. This gentleman served but a 
limited period of time. Many of us felt 
that his work would have been more ade 
quately performed had his successor, a 
civilian, been appointed when the Con 
gress was told that an indispensable 
man was available.

I am among those who hold the mili 
tary competence and intelligence of our 
general officers in high regard. If our 
services do not possess many general 
officers who are prepared and qualified 
to become Chiefs of Staff at a moment's 
notice, then the Nation faces the future 
without any real preparedness worthy 
of the name. But I am convinced, that 
however able a particular Chief of Staff 
may be today, he can be replaced by any 
of a number of others who will bring 
only progress and improvement to the 
branch of his service.

I am willing to consider the reappoint- 
ment of General Vandenberg on the 
argument that the Air Force would suf 
fer if it did not continue to benefit from 
his leadership. The President has said 
no such thing. If the President offers

any valid reasons for the proposed re- . 
appointment of General Vandenberg to 
the Senate Armed Services Committee, I • 
shall most willingly consider them. I 
shall remain, however, unalterably op 
posed to continuing the term of any 
Chief of Staff on the stated reason that 
such an extension will permit him to 
serve until he is required to retire for 
age.

If we adopt that course for one Chief 
of Staff, we are likely to do it for other 
Chiefs of Staff, and I can think of no 
course of action which would more cer 
tainly lead to military stagnation and 
national grief if not disaster if carried 
to its logical conclusions.

THE INTERNATIONAL MATERIALS
CONFERENCE

Mr. FERGUSON. Mr. President, on 
several previous occasions, I brought the 
activities of the International Materials 
Conference to the attention of the Sen 
ate and I have requested that the State 
Department clarify its position and the 
position of our country with respect to 
this organization.

Now we have a detailed confirmation of 
all the statements I made about the In 
ternational Materials Conference and a 
clearer insight into it as a result of a 
speech delivered by Mr. Edmund Getzin, 
nonferrous metals branch, Office of Ma 
terials Policy, of our State Department, 
before the American Institute of Mining 
and Metallurgical Engineers at their an 
nual meeting in New York February -19, 
1952.

I should like to analyze Mr. Getzin's re- 
marks which were apparently written 
before my disclosures of the Interna 
tional Materials Conference on the floor 
of the Senate. His remarks, which he 
made as an official representative of the 
State Department are extremely reveal- 
Ing and deserve careful attention.

It will be recalled that I have said that 
the International Materials Conference 
was established by the joint action of our 
State Department, the Government of 
France, and the Government of the 
United Kingdom, and that this action 
was a result of Prime Minister Attlee's 
visit to the United States, during which 
he pleaded for an increased share of the 
world's materials at a price which Britain 
could afford to pay.

The State Department spokesman con 
firmed this fact when he told the min 
ing engineers that—

Prime Minister Attlee and President Tru 
man, during the former's visit to Washing 
ton In December 1950, reached a tentative 
agreement upon plans for an ad hoc Inter 
governmental organization .specifically de 
signed to handle "raw material problems. 
These plans were then discussed with the 
Government of France. On January 12, 1951, 
the three governments Issued a Joint state 
ment reporting their agreement. * * * 
This was the start of the International Ma 
terials Conference.

So here we have it in black and white: 
Prime Minister Attlee and President Tru-. 
man concocted the International Ma 
terials Conference. ......

I previously told the Senate that the 
International Materials Conference is a
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the State Department assume, through 
this Commission, to cut down some $2,- 
000,000,000 on the debts owing to the 
United states?

Second, under what authority was the 
procedure contemplated by which the 
claims of the United States would be 
subordinated to the claims of private 
Investors, and private investors paid 
after $2,000,000,000 was loaded on the 
backs of American taxpayers?

I have read the letter in full, exactly 
as it was received. I repeat that 1 am 
greatly encouraged by the fact that it is 
stated that whatever agreement was 
reached last Friday, or whatever agree 
ment comes out of the consultations, the 
whole matter of adjustment will come 
before the Senate in the form of a treaty 
so that the entire subject can be con 
sidered here.

Mr. LANGER. Mr. President, will the 
Senator yield?

Mr. GILLETTE. I yield.
Mr. LANGER. I take it the distin 

guished Senator from Iowa is very well 
satisfied with the reply from the De 
partment of State.

Mr. GILLETTE. No; the Senator 
from Iowa is not satisfied with the reply. 
The Senator from Iowa is very much 
pleased that the reply gives assurance 
that whatever adjustment is made, it 
will be presented to the Senate in the 
form of a treaty, rather than a fait ac 
compli writing off of debts.

Mr. LANGER. In any event the Sen 
ator from Iowa is very much pleased at 
receiving the information from the De 
partment of State.

Mr. GILLETTE. Definitely so.
Mr. LANGER. Does the Senator from 

Iowa think that the reply of the State, 
Department is open, frank, and thor 
ough?

Mr. GILLETTE. It is open, frank, 
and thorough.

MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS

The Senate resumed the considera 
tion of the motion of Mr. MCFARLAND that 
the Senate proceed to the consideration 
of Senate Joint Resolution 20, to provide 
for the continuation of operations under 
certain mineral leases issued by the re 
spective States covering submerged lands 
of the Continental Shelf, to encourage 
the continued development of such leases, 
to provide for the protection of the in 
terests of the United States in the oil and 
gas deposits of said lands, and for other 
purposes.

Mr. KNOWLAND. Mr. President, be 
cause some question was raised on the 
floor of the Senate a while ago as to what 
had been said, I have before ms the notes 
as they have just come from the Official 
Reporters, with no editing whatever on 
the part of either speaker. Appearing on 
folio 134-S of the reporter's notss is the 
following, picking up the reading in the 
remarks of the Senator from Texas [Mr. 
CONNALLY] :

Mr. President. It Is astounding to ms that 
Senators who profess to be in favor of tide- 
lands legislation—Senators whose States are 
vitally interested in the subject—should 
subordinate the tldelands question to the 
Interests of Hawaii. Whether for political

reasons or otherwise. I cannot understand 
how patriotic Americans who say they want 
to do something for all the people of the 
United States can have a preference for 
Hawaii. I thought they were American citi 
zens, not Hawaiian citizens.

Mr. KNOWLAND. Mr. President, will the 
Senator yield?

Mr. CONNALLT. I yield.
Mr. KNOWLAND. I wish to say to the Sen 

ator from Texas that I very much resent 
his statement. I am as Interested In the 
problems of my State as the able Senator 
from Texas is Interested In the problems 
of his State. My State has as vital an In 
terest In tldelands as does the State of 
Texas. However, the people in Hawaii, if 
the Senator from. Texas does not know It, 
are just as much American citizens as are 
the Senator from Texas and the Senator 
from California.

I am surprised that the Senator from 
Texas should get up on the floor of the 
Senate and question the American citizen 
ship of the 500,000 voiceless people of Ha 
waii, or that he should question the mo 
tives of any Senator.

There Is not a single vote In the whole 
Territory of Hawaii for the Senator from 
California, who, like the Senator from Texas, 
must stand for reelectlon this year. The 
fact thafr neither of the Territories has a 
vote In the Senate does not place any less 
obligation upon those of us who are inter 
ested In bringing up other matters before 
the Senate.

Mr. CONNALLT. Mr. President, the Senator 
from California shows by his heat his tender 
affection for Hawaii, over a bill that affects 
all the people of the United States.

Mr. LONG. Mr. President, will the Senator 
yield for a question?

Mr. CONNALLT Not now. I shall be glad 
to yield In a minute.

The Senator from California says that tho 
people of Hawaii are already citizens. II 
they are already citizens, we do not need 
a bill which will make them citizens. He 
says that every one of them is a good Amer 
ican; that the people of Hawaii are as good 
citizens as are the Senator from Texas and 
the Senator from California. If he wants 
to classify himself in that category, he may 
do so, but I do not want to classify myself 
In that category. I think I am a better 
American than a great many people who 
live in Hawaii. I have been to Hawaii. The 
majority of the people there are not of 
American ancestry or descent.

I very much regret that the eminent Sena 
tor from California should feel offended by 
anything that I have said. I have said the 
truth. I have said the truth In everything 
that I have uttered. .

As I said a moment ago, I am not satis 
fied with the tidelahds bill as It is presented 
now in the Ssnate. The Senate has the pow 
er to amend that bill. It has the power to 
modify that bill. It has the power to re 
store title to the tldelands to the people of 
California, Texas,.Loulsiana, and all the other 
States.

I believe that the interests of all the 
people of the United States ought to be 
superior to the claims of the people of Kawali 
and Its contiguous territories, Including the 
State of California. California ought not to 
occupy a different position than any other 
State In the Union.

I am sorry that the eminent Senator from 
California cannot conduct debate on the 
floor of the Ssnats without getting haated 
and making remarks about the Senator from 
Texas. The Senator from Texas has as much 
right to ths floor of the Ssnate as has the 
Senator from California. The Senator from 
Texas is trying to represent not only the 
people of Texas, but all the people of the 
United States. I have no commission in my 
pocket in behalf of any foreign dependency 
or any foreign province or territory.

Mr.. CASE. Mr. President, will the 
Senator yield?

Mr. KNOWLAND. I ask not to be in 
terrupted at this point so that there will 
be no misunderstanding about the fact 
that I am reading the remarks of the 
Senator from Texas [Mr. CONNALLY] ; 
and, therefore, I do not wish to get into 
a discussion of any extraneous matter.

I continue to read:
I am representing the people of Texas and, 

In a large sense, all the people of the United 
States. I am not on the brief for Hawaii or 
any other province out in the Pacific Ocean. 
I have a brief for the people of my State 
and for all the people of the United States.

I am sorry that this language will not suit 
the eminent Senator from California. I have 
been In the Senate several years. I know 
what this procedure is. I know that the 
custom is to follow the majority leadership 
in the matter of bringing up bills, and not 
give it Into the hands of a little clique which 
has a selfish motive at heart; 'some little 
clique which will not let us do anything else 
If we do not do what It says we must do. 
In effect it says: "You will either bring up 
the Hawaii bill and pass It or you will not 
get any other legislation on the statute 
books."

Mr. President, I have concluded read 
ing from the Official Reporters' tran 
script. I shall now yield to the Sen 
ator from South Dakota.

Mr. CASE. Mr. President, at the 
point that I sought to interrogate the 
Senator from California I wished to call 
attention to the fact that the distin 
guished Senator from Texas [Mr. CON- 
NALLYJ had used the words "foreign 
dependency" and such phrases as "prov 
ince in the Pacific Ocean."

Mr. KNOWLAND. That is correct.
Mr. CASE. I should like to ask the 

distinguished Senator from California if 
it is not also true that he construed the 
words of the Senator from Texas as set 
ting up two classes of citizens, those of 
the mainland and those of a foreign 
dependency or province?

Mr. KNOWLAND. I do not see any 
other interpretation that could be placed 
on the remarks of the Senator from 
Texas that I have just read into the 
RECORD, as they were uttered by the 
Senator from Texas.

Mr. CASE. Apparently the Senator 
from Texas did not know or chose to 
ignore the fact that the people of Hawaii 
are citizens today.

Mr. KNOWLAND. They are citizens; 
and, as the able Senator from South 
Dakota has pointed out, they have made 
their contribution to the Nation in three 
great wars and have even made heavier 
sacriflces in the Korean war, percent 
agewise, than have the other people of 
the United States.

Mr. CASE. By reason of those sacri 
fices and those contributions they are en 
titled to defense on the floor of the Sen 
ate when their honor or the quality of 
their citizenship seems to be impunged.

Mr. KNOWLAND. I think that there 
Is at least a moral obligation upon a part 
of us who are here, when Hawaii Is not 
represented in this Chamber.

Mr. SMATHERS. Mr: President, will 
the Senator yield for a question?

Mr. KNOWLAND. I yield.
Mr. SMATHSRS. Does not the Sen 

ator from California agree, however, that
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despite the fact that technically they 
are the remarks which were made, what 
the Senator from Texas [Mr. CONNALLY] 
was trying to point out was that as be 
tween a bill which would grant statehood 
to Hawaii and the tidelands bill, because 
the tidelands bill had to do with oil and 
because oil is essential to our national 
defense, at this moment the Senator from 
Texas thought it was beneficial to all the 
people of the United States to consider 
the tidelands issue rather than to be 
debating the question of whether the 
Senate should take up the Hawaii state 
hood bill?

Mr. KNOWLAND. I will say to the 
Senator from Florida that I have no in 
tention of trying to interpret what the 
Senator from Texaj [Mr. CONNALLY] had 
in mind. Let the RECORD speak for it 
self. Those of us who sat on the floor 
of the Senate heard what he said and 
we know what impression was made 
upon us.

Some question had been raised as to 
whether he had said what it was pur 
ported he had said. So that there would 
be no question about it I have on my 
own responsibility read the transcript of 
the remarks as it was furnished to me by 
the Official Reporters.

Mr. SMATHERS. I will say to the able 
Senator from California that I listened 
to the colloquy which transpired and I 
came to the conclusion that what the 
Senator from Texas [Mr. CONNALLY] was 
trying to do and attempting to point out 
was that Senate Joint Resolution 20, 
which has for its purpose the develop 
ment of oil in our country, was of vital 
interest to the defense of the Nation and 
to everybody in the Nation, and that it 
should be considered before the Hawaii 
statehood bill was considered.

Mr. KNOWLAND. I think that could 
have been said by the Senator from Texas 
just as it has been said by the Senator 
from Florida, without casting any reflec 
tion upon the citizenship of the people 
of Hawaii. The Senator from Florida 
has made a very good point, which is 
entirely proper, that thsre may be honest 
differences of opinion as to any legisla 
tion which might be brought up in the 
Senate, but I have never found it neces 
sary to place American citizens in a 
second-class category.

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Arizona [Mr. MC 
FARLAND) that the Senate proceed to the 
consideration of Senate Joint Resolu 
tion 20.

Mr. SPARKMAN. Mr. President, I 
suggest the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The Chief Clerk called the roll, and 
the following Senators answered to their 
names:
Andereon Dworshak Hoey 
Brewster Eastland Holland 
Bricker Ecton Humphrey 
Butler, Md. Ellender Hunt- 
Byrd Ferguson Ives 
Cain Flanders Jenner 
Carlson Frear Johnson, Colo, 
Case Pulbright Johnson, Tex. 
Clements Gillette Johnston, S. C, 
Connally Hayden Kem 
Cordon Hendrickson Kllgore 
Dorcas Eennlnga Knowiand 
Dull HU1 Langer

Moody
Mundt
Murray
Nixon
O'Conor
O'Mahoney
Pasture
Robertson
Bussell
Saltonstall
Schoeppel
Smathers
Smith, Maine

Smith, N. J,
Smith, N. O.
Sparkman
Stennis
Thye
Tobey
Underwood
Watkins
Wiley
Williams
Young

Lehman 
Long 
Magnuson 
Malone
Martin
Maybank
McCarran
McCarthy
McClellaa
McFarland
McMahon
MHUkin
Monroney

Mr. JOHNSON of Texas. I announce 
that the Senator from Connecticut [Mr. 
BENTON] , the Senator from Georgia [Mr. 
GEORGE], the Senator from Rhode Island 
['Mr. GREEN], the Senators from Ten 
nessee [Mr. •KEFAUVEB and Mr. Mc- 
KELLAR], the Senator from Oklahoma 
[Mr. KERR], and the Senator from West 
Virginia [Mr. NEELY] are absent on of 
ficial business.

The Senator from New Mexico [Mr. 
CHAVEZ] is absent by leave of the Senate.

Mr. SALTONSTALL. I announce 
that the Senator from Vermont [Mr. 
AIKEN], the Senator from Maine [Mr. 
BREWSTER],. the Senator from New 
Hampshire [Mr. BRIDGES], the Senators 
from Nebraska [Mr. BUTLER and Mr. 
SEATON], the Senator from Iowa [Mr. 
HICKENLOOI-ER], and the Senator from 
Idaho [Mr. WELKER] ara absent on of 
ficial business.

The Senator from Illinois [Mr. DIRK- 
SEN], the Senator from Massachusetts 
[Mr. LODGE], the Senator from Oregon- 
[Mr. MORSE] , and the Senator from Ohio 
[Mr. TAFT] are necessarily absent.

The Senator from Indiana CMr, 
CAPEHART] is detained on official busi- 
nsss.

The PRESIDING OFFICER. A quo 
rum is present.

Mr. KNOWLAND. Mr. President, be 
cause this debate has been going on for 
a number of days, and it has not been 
possible for the Senate to get a vote on 
the matter of whether to take up the 
tidelands legislation, or to get about the 
business which would have to be gotten 
out of the way first before any motions 
could be made regarding statehood for 
Hawaii, or any "ther legislation, for that 
matter, and because we have been dis 
cussing this situation for several days 
without being able to arrive at either a 
vote or the determination of a time for 
voting, I therefore move that the motion 
of the Senator from Arizona to take up 
Senate Joint Resolution 20 be tabled.

The PRESIDING OFFICER. The 
question is on the motion of the Sena 
tor from California. The motion is not 
debatable.

Mr. LANGER and Mr. KNOWLAND 
asked for the yeas and nays.

The yeas and nays were ordered.
Mr. LONG. I suggest the absence of 

a quorum.
The PRESIDING OFFICER. The 

absence of a quorum is suggested. The 
cleric will call the roll.

The legislative clerk called the roll, 
and the following Senators answered to 
their names:

Gillette
Hayden
Hendrtckson
Hennlngs
Hill
Hoey
Holland
Humphrey
Hunt
Ives
Jenner
Johnson, Colo.
Johnson, Tex.
Johnston, S. C.
Kem
Kilgore
Knowiand
Langer
Lehman

Long
Magnuson
Malone
Martin
Maybank .
McCarran
McCarthy
McClellan
McParland
McMahon
Millikln
Monroney,
Moody
Mundt
Murray
Nixon
O'Conor
O'Mahoney
Pastore

Robertson
Russell
Saltonstall
Schoeppel
Smathers
Smith, Maine
Smith, N. J..
Smith, N. C.
Sparkman
Stennis
Thye
Tobey
Underwood
Watkins
Wiley
Williams
Young

Anderson
Beunett
Ericker
Butler, Md.
Byrd
Cain
Carlson

Case
Clements
Connally
Cordon
Douglas
Duff
Dworshak

Eastland 
Ecton 

• Ellender 
Ferguson 
Flanders 
Prear 
Pulbright

The VICE PRESIDENT. A quorum is 
present. The question is on agreeing to 
the motion of the senior Senator from 
California [Mr. KNOWLAND] to lay on the 
table the motion of the junior Senator, 
from Arizona [Mr. MCFARLAND] that the 
Senate proceed to the consideration of 
Senate Joint Resolution 20.. The ques 
tion is not debatable. The yeas and 
nays have been ordered, and the clerk 
will call the roll.

The legislative clerk proceeded to call 
the roll.

Mr. KILGORE (when his name was 
called). A parliamentary inquiry.

The VICE PRESIDENT. The Senator 
will state it.

J"r. KILGORE. What is the Senate 
Y0tmg on at this time?

The VICE PRESIDENT. The vote is 
ot the motion to lay on the table the 
motion that the Senate proceed to the 
consideration of Senate Joint Resolu 
tion 20, the so-called tidelands joint res- 
olrtion. The clerk will resume the call 
of the roll.

The roll call was resumed and con 
cluded.

Mr. JOHNSON of Texas. I announce 
that the Senator from Connecticut [Mr. 
BSNTON], the Senator from Georgia 
[Mr. GEORGE], the Senator from Rhode 
Island [Mr. GREEN] , the Senators from 
Tennessee [Mr. KEFAUVER and Mr. Mc- 
KELLAR], the Senator from Oklahoma 
[Mr. KERR], and th« Senator from West 
Virginia [Mr. NEELY] ar3 absent on offi 
cial business.

The Senator from New Mexico [Mr. 
CHAVEZ] is absent by leave of the Senate.

Mr. SALTONSTALT. I announce that 
the Senator from Vermont [Mr. AIKEN], 
the Senator from Maine [Mr. BREWSTER], 
the Senator from New Hampshire [Mr. 
BRIDGES], the Senators from Nebraska 
[Mr. BUTLER and Mr. SEATON], the Sena 
tor from Iowa [Mr. HICKENLOOPER], and 
the Senator from Idaho [Mr. WELKER] 
ar^ absent on official business.

The Senator from Illinois [Mr. DIRK- 
SEN], the Senator from Massachusetts 
[Mr. LODGE], the Senator from Oregon 
[Mr. MORSE], and the Senator from 
Ohio [Mr. TAFT] are necessarily absent.

The Senator from Indiana [Mr. CAPE- 
HAHT] is detained on offlcial business.

If present and voting, the Senator 
from Vermont [Mr. AIKEN], the Sena 
tor from Illinois Mr. DIEKSEH] • the 
Senator from Oregon [Mr. MORSE], and 
the Senator from Nebraska [Mr. SEAION] 
would each vote "yea."

On this vote the Senator from Mas 
sachusetts [Mr. LODGE] is paired with 
the Senator from Ohio [Mr. TAEI], If
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present and voting, the Senator from 
Massachusetts would vote "nay" and the 
Senator from Ohio would vote "yea."

The' vote was recapitulated.
Mr. McFARLAND. Mr. President——
The VICE PRESIDENT'. For what 

purpose does the Senator arise?
Mr. McFARLAND. How am I re 

corded as voting?
The VICE PRESIDENT. The Senator 

Is recorded as voting in the negative.
Mr. JOHNSTON of South Carolina. 

Mr. President, how. am I recorded as 
voting?.

The VICE PRESIDENT. In the nega 
tive.

Mr. FULBRIGHT. Mr. President, 
how am I recorded as voting?

The VICE PRESIDENT. In the nega 
tive.

Mr. EASTLAND. Mr. President, how 
am I recorded as voting?

The VICE PRESIDENT. The Senator 
Is recorded as voting in the negative.

Mr. TOBEY. Mr. President, n parlia 
mentary inquiry.

The VICE PRESIDENT. The Senator 
will state it.

Mr. TOBEY. Based upon the long ex 
perience of the Vice President as the 
Presiding Officer of the Senate, does it 
not seem to him astonishing that there 
are so many instances of mental aberra 
tion on the part of Senators on the other 
side of the aisle?

The VICE PRESIDENT. That is not 
a parliamentary inquiry. It is very un 
parliamentary. [Laughter.]

The result was announced—yeas 39, 
nays 37, as follows:

YEAS—39
Andersen
Bennett
Brloker
Butler, Md.
Cain
Carlson
Case
Cordon
Douglas
Dworshak
Ecton
Ferguson
Flanders

Hendrlckson
Hennlngs
Humphrey
Hunt
Ives
Jenner
Knowland
Lehman
Magnuson
Martin
McCarthy
Mllllkln
Mundt

Murray
Nixon
O'Mahoney
Saltonstall
Schoeppel
Smith, Maine
Smith, N. J.
Thye
Tobey
Watklns
Wlley
Williams
Young

Byrd 
Clements 
Connally 
Duff 
Eastland 
Ellender 
Frear 
Fulbrlght 
Gillette 

•Hayden 
Hill 
Hoey 
Holland

NAYS—37 
Johnson, Colo. 
Johnson, Tex. 
Johnston, S. C. 
Kern 
Kllgore 
Langer 
Long 
Malone 
Maybank 
McCarran 

. McClellan 
McFarlanct 
McMahon

NOT VOTING—20

Monroney
Moody
O'Conor
Pastore
Bobertson
Russell
Smathers
Smith, N. C.
Sparkman
Stennls
Underwood

Alken 
Benton 
Brewster 
Bridges 
Butler, Nebr. 
Capehart 
Chavez

Dirksen 
George 
Green 
Hickenlooper 
Ke'auver 
Kerr 
Lodge

McKellar 
Morse 
Neely 
Sea ton 
Tart 
Welker

So Mr. KNOWLAND'S. motion to lay on 
the table Mr. MCFARLAND'S motion to 
proceed to the consideration of Senate 
Joint Resolution 20 was agreed to.

Mr. McFARLAND and other Senators 
addressed the Chair.

The VICE PRESIDENT. The Senator 
from Arizona.

Mr. McFARLAND. I suggest the ab 
sence of a quorum.

The VICE PRESIDENT. The Secre 
tary will call the roll.

The roll was called, and the following 
Senators answered to their names: .
Anderson
Bennett
Brlcker
Butler, Md.
Eyrd .
Cain
Capehart
Carlson
Case
Clements
Connally
Cordon
Douglas
Duff
Dworshak ..
Eastland
Ecton
Ellender
Ferguson
Flanders
Frear
Fulbrlght
George
Gillette
Hayden
Hendrlckson
Hennlngs

Hill
Hoey
Holland
Humphrey
Hunt
Ives
Jenner
Johnson, Colo.
Johnson, Tex.
Johnston, S. C.
Kern
Kllgore
Knowland
Langer
Lehman
Long
Magnuson
Malone
Martin
Maybank
McCarran
McCarthy
McClellan
McFarland
McKellar
McMahon
Mllllkln

Monroney
Moody
Mundt
Murray
Neely
Nixon
O'Conor
O'Mahoney
Pastore
Robertson
Russell
Saltonstall
Schoeppel
Smathers
Smith, Maine
Smith. N. J.
Smith, N. C.
Sparkman
Stennls
Thye
Tobey
Underwood
Watklns
Wlley
Williams
Young

The VICE PRESIDENT. A quorum is 
present.

'• Mr. McKELLAR. Mr. President, I was 
not in the Chamber a few moments ago 
when the Senate voted on the motion of 
the Senator from California [Mr. KNOW- 
LAND!. I move to reconsider the vote by 
which the motion of the Senator from 
California to lay on the table the motion 
of the Senator from Arizona [Mr. MC 
FARLAND] was agreed to.

The VICE PRESIDENT. The ques 
tion is on the motion of the Senator 
from Tennessee to reconsider the vote by 
which the motion of the Senator from 
California [Mr. KNOWLAND] to lay on the 
table the motion of the Senator from 
Arizona [Mr. MCFARLAND] was agreed to. 
Does the Senator from Tennessee wish 
to debate his motion?

Mr. McKELLAR. No; I do not wish to 
debate it.

Mr. KNOWLAND. Mr. President, I 
ask for the yeas and nays.

The yeas and nays were ordered, and 
the Chief Clerk called the roll.

Mr. JOHNSON of Texas. I announce 
that the Senator from Connecticut [Mr. 
BENTON ], the Senator from Rhode Island 
[Mr. GREEN], the Senator from Tennes 
see [Mr. KEFATJVER], and the Senator 
from Oklahoma [Mr. KERR] are absent 
on official business.

The Senator from New Mexico [Mr. 
CHAVEZ] is absent by leave of the Senate.

Mr. SALTONSTALL. I announce that 
the Senator from Vermont [Mr. AIKEN], 
the Senator from Maine [Mr. BREWSTER], 
the Senator from New Hampshire [Mr. 
BRIDGES], the Senators from Nebraska 
[Mr. BUTLER and Mr. SEATON], the Sena 
tor from Iowa [Mr. HICKENLCCPER], and 
the Senator from Idaho [Mr. WELKER] 
are absent on official business.

The Senator from Illinois [Mr. DIRK- 
SEN], the Senator from Massachusetts 
[Mr. LODGE], the Senator from Oregon 
[Mr. MORSE], and the Senator from Ohio 
[Mr. TAFT] are necessarily absent.

If present and voting, the Senator 
from Vermont [Mr. AIKEN], the Senator 
from Illinois [Mr. DIRKSEN] , the Senator 
from Oregon [Mr. MORSE], and the Sen 
ator from Nebraska [Mr. SEATON] would 
each vote "nay."

On this vote the Senator from Massa 
chusetts [Mr. LODGE] is paired with the 
Senator from Ohio [Mr. TAFT]. If pres 
ent and voting, the Senator from Massar 
chusetts would vote "yea" and the Sena 
tor from Ohio would vote "nay."

The result was announced—yeas 42, 
nays 38, as follows:

YEAS—42
Byrd
Capehart'
Clements
Connally
Eastland
Ellender
Frear
Fulbrlght
George
Gillette
Hayden
Hennlngs
Hill
Hoey

Anderson
Bennett
Bricker
Butler, Md.
Cain
Carlson 
"Case.
Cordon
Douglas
Duff
Dworshak
Ecton 

. Ferguson

Alken 
Benton 
Brewster 
Bridges 

: Butler, Nebr. 
Chavez

Holland
Jenner
Johnson, Colo.
Johnson, Tex.
Johnston, S. C.
Kem
Kllgore
Long '
Malone
Maybank
McCarran
McClellan
McFarland
McKellar

NAYS—38

McMahon
Monroney
Moody
Mundt
Neely
O'Conor
Pastore
Robertson
Russell
Smathers
Smith, N. O.
Sparkman
Stennls
Underwood

Flanders
Hendrlckson
Humphrey
Hunt
Ives
Knowland
Langer
Lehman
Magnuson
Martin
McCarthy
Mlllikln
Murray

Nixon
O'Mahoney
Saltonstall
Schoeppel
Smith, Maine
•Smith, N. J.
Thye
Tobey
Watklns
Wlley
Williams .
Young

NOT VOTING—16
Dirksen Morse 
Green Seaton 
Hlckenlooper Taft 
Kefauver . Welker 
Kerr 
Lodge

So Mr. MCKELLAR'S motion to recon 
sider the vote by which Mr. KNOWLAND'S 
motion to lay Mr. MCFARLAND'S motion 
on the table was agreed to.

Mr. SALTONSTALL. Mr. Presi 
dent—— .

The VICE PRESIDENT. The ques 
tion now recurs on the motion of the 
Senator from California [Mr. KNOW- 
LAND] to lay on the table the motion of 
the Senator from Arizona [Mr. MC 
FARLAND] that the Senate proceed to con 
sider Senate Joint Resolution 20. That 
motion is not debatable.

Mr. KNOWLAND. Mr. President, I 
ask for the yeas and nays. ~^ .

The yeas and nays were ordered, and 
the Chief Clerk called the roll.

Mr. JOHNSON of Texas. I announce 
that the Senator from Connecticut [Mr. 
BENTON] , the Senator from Rhode Island 
[Mr. GREEN], the Senator from Tennes 
see [Mr. KEFAUVER], and. the Senator 
from Oklahoma [Mr. KERR] are absent 
on official business.

The Senator from New .Mexico [Mr. 
CHAVEZ] is absent by leave of the Senate.

Mr. SALTONSTALL. I announce that 
the Senator from Vermont [Mr. AIKEN], 
the Senator from Maine [Mr. BREW 
STER], the Senator from New Hampshire 
[Mr. BRIDGES], the Senators from Ne 
braska [Mr. BUTLER and Mr. SEATON], 
the Senator from Iowa [Mr. HICKEN- 
LOOPER], and the Senator from Idaho 
[Mr. WELKER] are absent on official 
business.

The Senator from Illinois [Mr. DIRK- 
SEN], the Senator from Massachusetts 
[Mr. LODGE], the Senator from Oregon 
[Mr. MORSE], and the Senator from Ohio 
[Mr. TAFT] are necessarily absent.
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If present and voting, the Senator 

from Vermont [Mr. AIKEN], the Senator 
from Illinois [Mr. DIRKSEN], the Sen 
ator from Oregon [Mr. MORSE], and the 
Senator from Nebraska [Mr. SEATON] 
would each vote "yea."

On this vote the Senator from Massa 
chusetts [Mr. LODGE] is paired with the 
Senator from Ohio [Mr. TAFT]. If 
present and voting, the Senator from 
Massachusetts would vote "nay" and the 
Senator from Ohio would vote "yea."

The result was announced—yeas 37, 
nays 43, as follows:

YEAS—37
Anderson
Bennett
Bricker
Butler, Md.
Cain
C orison
Case
Cordon
Douglas
Dworshak
Eoton
Ferguson
Flanders

Hendrlckson
Humphrey
Hunt
Ivee
Knowland
Langer
Lehman
Magnuson
Martin
McCarthy
Mlllikln
Murray
Nixon

O'Mahoney
Saltonstall
Schoeppel
Smith, Maine
Smith, N. J.
Thye
Tobey
Watklns
Wlley
Williams
Young

Byrd
Capehart
Clements
Connally
Duff
Eastland
Ellender
Frear
Fulbrlght
George
Gillette
Hayden
Hennlugs
Hill
Hoey

NAYS—43
Holland
Jenner
Johnson, Colo.
Johnson, Tex.
Johnston, S. C.
Kem
Kllgore
Long
Malone
May bank
McCarran
McClellan
McFarland
McKellar
McMahon

Monroney
Moody
Mundt
Neely
O'Conor
Pastore
Roberteon
Russell
Smathers
Smith, N. C.
Sparkmaa
Stennls
Underwood

NOT VOTING—16
Alken Dlrksen . Morse
Benton Green Seaton
Brewster Hlckenlooper Taft
Bridges. Kefauver Welker
Butler, Nebr. Kerr
Chavez Lodge

So Mr. KNOWLAND'S motion to lay on 
the table Mr. MCPARLAND'S motion was 
rejected.

The VICE PRESIDENT. The ques 
tion now recurs on the motion of the 
Senator from Arizona to proceed to the 
consideration of Senate Joint Resolution 
20.

Mr. McFARLAND. Mr. President, I 
hope we may have a vote on the motion, 
In order that we may .go ahead with the 
consideration of this bill. We could al 
most have had it finished, had it not 
been opposed the other day.

Mr. KNOWLAND. I ask for the yeas 
and nays.

The yeas and nays were ordered, and 
the legislative clerk called the roll.

Mr. JOHNSON of Texas. I announce 
that the Senator from Connecticut [Mr. 
BENTON], the, Senator from Rhode Is 
land CMr. GREEK], the Senator from 
Tennessee [Mr. KEFATTVER], the Senator 
from Oklahoma [Mr. KERR], and the 
Senator from Nevada [Mr. MCCARRAN] 
are absent on official business.

The Senator from New Mexico [Mr. 
CHAVEZ] is absent by leave of the Sen 
ate.

I announce further that on this vote 
the Senator from Nevada [Mr. MCCAR 
RAN] is paired with the Senator from 
Oregon [Mr. MORSE]. If present and 
voting, the Senator from Nevada would

vote "yea," and, the Senator from Ore 
gon would vote "nay."

Mr. SALTONSTALL. I announce that 
the Senator from Vermont [Mr. AIKEN], 
the Senator from Maine [Mr. BREWSTER], 
the Senator from New Hampshire [Mr. 
BRIDGES], the Senators from Nebraska 
[Mr. BUTLER and Mr. SEATON] , the Sen 
ator from Iowa [Mr. HICKENLOOPER] and 
the Senator from Idaho [Mr. WELKER] 
are absent on official business.

The Senator from Illinois [Mr. DIRK- 
SEN], the Senator from Massachusetts 
[Mr. LODGE], the Senator from Oregon 
[Mr. MORSE] and the Senator from Ohio 
[Mr. TAFT] are necessarily absent.

If present and voting, the Senator 
from Vermont [Mr. ATKEN], the Senator 
from Illinois [Mr. DIRKSEN], and the 
Senator from Nebraska [Mr. SEATON] 
would each vote "nay."

On this vote the Senator from Massa 
chusetts [Mr. LODGE] is paired with the 
Senator from Ohio [Mr. TAFT]. If pres 
ent and voting, the Senator from Massa 
chusetts wolud vote "yea" and the 
Senator from Ohio would vote "nay."

On this vote the Senator from Oregon 
[Mr. MORSE] is paired with the Senator 
from Nevada [Mr. MCCARRAN]. If pres 
ent and voting, the Senator from,Ore 
gon would vote "nay" and the Senatot 
from Nevada would vote "yea."

The result was announced—yeas 47, 
nays 32, as follows:

YEAS—47
Anderson
Byrd
Capehart
Case
Clements
Connally
Duff
Eastland
Ecton
Ellender
Frear
Fulbrlght
George
Gillette
Hayden
Hennlugs

Bennett
Bricker
Butler, Md.
Cain
Carlson
Cordon
Douglas
Dworshak
Ferguson
Flanders
Hendrlckson

Hill
Hoey
Holland
Hunt
Jenner
Johnson, Colo.
Johnson, Tex.
Johnston, 3. C.
Kem
K,llgore
Long
Malone
Maybank
McClellan
McFarland
McKellar

NAYS— 32
Humphrey
Ives
Knowland
Langer
Lehman
Magnuson
Martin
McCarthy
Mlllikln
Murray
Nixon

McMahon
Monroney
Moody
Mundt
Neely
O 'Conor
Pastore
Bobertson
Russell
Smathers
Smith, N. C.
Sparkman
Stennls
Underwood
Young

O'Mahoney
Saltonstall
Schoeppel
Smith, Maine
Smith, N. J.
Thye
Tobey
Watklns
Wiley
Williams

NOT VOTING—17
Alken Dlrksen McCarran
Benton Green Morse
Brewster Hlckenlooper Seaton •
Bridges Kefauver Taft
Butler, Nebr. Kerr Welker
Chavez Lodge

So the motion was agreed to, and the 
.Senate proceeded to consider the joint 
resolution (S. J. Res. 20) to provide for 
the continuation of operations under 
certain mineral leases issued by the re 
spective States covering submerged lands 
of the Continental Shelf, to encourage 
the continued development of such 
leases, to provide for the protection of 
the interests of the United States in the 
oil and gas deposits of said lands, and for 
other purposes, which had been reported 
from the Committee on Interior and In 
sular Affairs with amendments.

. Mr. McFARLAND. Mr. President, I 
hope that we may proceed with the con 
sideration of the joint resolution and 
dispose of it very rapidly. I should like 
to work out a unanimous-consent agree 
ment on limitation of debate upon this 
proposed legislation. When I first came 
to the Senate frequently unanimous- 
consent agreements were entered into 
whereby each Senator was limited to 30 
minutes on each amendment and to 1 
hour on the bill itself. If we may have 
that kind of a limitation, we can dispose 
of the pending joint resolution without 
much delay. I think it is very impor 
tant that the Senate dispose of it and go 
on to something else. We have wasted 
several days because of the resistance to 
the motion to take up this proposed 
legislation. We have a responsibility 
here in the Senate. We should pro 
ceed with the consideration and dis 
posal of measures.

Mr. THYE. Mr. President, will the 
Senator from Arizona yield? 

i? Mr. McFARLAND. I yield.
Mr. THYE. Mr. President, I must say 

to the able majority leader that some of 
us have convictions, and we do not want 
to be pushed around like so many domi- 
nos or so many checkers. We had a 

' conviction that the bill granting state 
hood to Hawaii should be given consid 
eration in this legislative body, and we 
only expressed our conviction.

Mr. McFARLAND. Which, of course. 
Senators had a right to do. I am not 
complaining of that.

Mr. THYE. Mr. President, when the 
Senator says that we have wasted time, 
I do not think that statement is in the 
best grace. Our conviction was that the 
Hawaiian statehood bill should be given 
consideration on the floor, and we were 
not given an opportunity. We were not 
wasting time.

Mr. LONG. Mr. President, will the 
Senator from Arizona yield?

Mr. McFARLAND. I yield to the Sen 
ator from Louisiana.

Mr. LONG. With all due deference to 
my good friend from Minnesota, the 
sooner we dispose of the measure which 
is now before the Senate the sooner we 
shall get around to the consideration of 
the Hawaiian statehood bill. .

I suggest to the Senator from Ari 
zona that he permit 2 or 3 days to ex 
pire before undertaking to limit debate, 
because some Senators may want to 
speak for more than half an hour on the 
joint resolution. If they are given a day 
or two, I believe Senators who want to 
discuss it at greater length will get their 
remarks made before the limitation goes 
into effect.

Mr. TOBEY. Mr. President, when is 
a filibuster not a filbuster?

Mr. McFARLAND. Mr. President, I 
do not think there is any inclination to 
filibuster the proposed legislation which, 
is before the Senate. I know Senators 
have worked hard to bring out the joint 
resolution and they are very much in 
terested in having it come to a vote. I 
know, from having served in the com 
mittee with the Senator from Louisiana 
[Mr. LONG], that he is very much in 
terested in the question, and I am sure he 
has no inclination to filibuster, because
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he wants to get the Joint resolution 
passed. I am willing to allow more time 
before I ask for a unanimous consent 
agreement, but if we can limit debate we 
will expedite the consideration of the 
resolution, and I think it is important 
that we do so.

Let me say to my good friend from 
Minnesota [Mr. THYE] that I meant no 
offense in what I said. I hope we may 
proceed to the consideration of this pro 
posed legislation very rapidly, and I hope 
we can have a limitation on debate..

Mr. SALTONSTALL. Mr. President, 
will the Senator from Arizona yield?

Mr. McFARLAND. I yield.
Mr. SALTONSTALL. I should like to 

ask the distinguished, minority leader a 
question. At 12 o'clock today he said 
that tomorrow he hoped to take up the 
Japanese Treaty. Now that the tide-: 
lands bill is before the Senate, I should 
like to ask, in the interest of orderly 
procedure, whether he Intends to dis 
place it tomorrow.

Mr. McFARLAND. I have since been 
told that the distinguished Senator from 
New Jersey [Mr. SMITH], would like a 
little time. I should like to ask him now 
If he desires to go ahead with the Jap 
anese Peace Treaty tomorrow. Some 
one told me he had been ill and would 
prefer a little extra time before its 
consideration.

Mr. SMITH of New Jersey. Mr. Presi-, 
dent, I appreciate the question. I would 
prefer to speak on the Japanese Treaty 
next week.

Mr. McFARLAND. Mr. President, I 
ask unanimous consent that beginning 
on Wednesday morning the debate on 
the pending measure be limited to one- 
half hour to each Senator on amend 
ments and 1 hour on the resolution; 
that all amendments must be germane; 
that the time be controlled equally by 
the proponents of the amendment and 
the distinguished Senator from Wyo 
ming [Mr. O'MAHONEY]'in the event that 
he is against the amendment, and, if not, 
by the distinguished minority leader or 
any Senator whom he may designate.

Mr. O'MAHONEY. Mr. President, 
will the Senator from Arizona yield?

Mr. McFARLAND. I yield.
Mr. O'MAHONEY. I desire to ask the 

Senator from Arizona if it is his inten 
tion to include in the unanimous-con 
sent agreement an amendment which 
might be offered to strike out all after 
the enacting clause and substitute what 
Is known as the quitclaim bill, a bill 
which passed the House of Representa 
tives, surrendering all Federal title to the 
Continental Shelf, because if it is his 
Intention to have that included in the 
unanimous-consent agreement, I know 
from what has been told me by Members 
on this side of the aisle consent would 
not be given. If the Senator will draw 
his unanimous-consent request in such 
fashion as to exclude that amendment 
from the limitation on debate, I think 
there would be much greater chance of 
obtaining consent.

Mr. McFARLAND. With that sug 
gestion. Mr. President, I do exclude it.

Mr. SALTONSTALL and Mr. KNOW- 
LAND addressed the Chair.

The VICE PRESIDENT. Does the 
Senator from Arizona yield; and, if so, 
to whom?

Mr. McFARLAND. I shall first yield 
to the Senator frpni Massachusetts.

Mr. SALTONSTALL. Mr. President, 
I should like to say that as the acting 
minority leader today I have had no op 
portunity to take the matter up with 
Members on this side of the aisle.

The Senator from Wyoming raises a 
very deep and profound question, about 
which I know very little. I think there 
are many questions involved, and I would 
hope that the majority leader would not 
press his unanimous-consent request to 
night. If he does, I shall feel it my re 
sponsibility to object. I think it should 
go over at least until tomorrow.

Mr. McFARLAND. I yield now to the 
Senator from California.

Mr. KNOWLAND. Mr. President, be 
cause there was a discussion in progress 
on this side of the aisle, I am not sure 
that I quite understand the issue raised 
by the Senator from Wyoming. Is it 
his point that the so-called quitclaim 
bill should be accepted as an amendment 
to the bill under consideration, or that 
it should be excluded from consideration 
under the unanimous consent agree 
ment?

Mr. O'MAHONEY. My statement to 
the Senator from Arizona was that, in 
my opinion, he would not be able to ob 
tain a unanimous consent agreement if 
he was attempting to place a limitation 
on debate on that amendment. There 
fore, I suggested to him that I thought 
it would be much easier to obtain a limi 
tation upon debate if that amendment 
were excluded from the limitation.

Mr. KNOWLAND. In other words, 
the quitclaim provision or amendment 
would be considered to be germane un 
der the unanimous-consent agreement 
that is being requested by the Senator 
from Arizona; would it not?

Mr. O'MAHONEY. It would be con 
sidered, to be germane. It is germane. 
But it would not be subject to any limi 
tation.

Several Senators addressed the Chair.
The VICE PRESIDENT. Does the 

Senator from Arizona yield; and if so, to 
whom?

Mr. McFARLAND. I yield first to the 
Senator from Florida.

Mr. HOLLAND. Mr. President, I cer 
tainly hope the distinguished majority 
leader will not insist upon his suggestion 
at this time. So far as I am concerned, 
I shall have no objection to a reasonable 
limitation upon debate when the various 
points of view, of which there are sev 
eral in respect to this matter, have been 
discussed at sufficient length to have the. 
RECORD disclose what is really behind the 
proposed legislation.

At the same time, since the Senator 
from Wyoming has mentioned one of 
the so-called quitclaim bills, but not the 
other, I think the RECORD should affirm 
atively show at this time that there is 
another quitclaim bill, which does not 
extend to the Continental Shelf, but only 
to the constitutional limits of the severa.s 
maritime States. The latter bill has 
been introduced by 35 Senators and is

supported by other Senators, so I think 
this is a proper occasion for those 35 
Senators to have their measure con 
sidered.

I certainly have full intention, as I be 
lieve it is equally the intention of other 
Senators who are associated with me, to 
see that the Senate has an opportunity 
to consider this particular measure.

Mr. O'MAHONEY rose.
Mr. HOLLAND. Before I yield to the 

Senator from Wyoming, I wish to make 
very clear the fact that I do not wish 
to preclude anybody from being heard at 
sufficient length to make his case in full, 
but I expect to be heard on S. 940, and 
I believe there are other Senators who 
feel as I do.

Furthermore, Mr. President, I think 
the RECORD should show at this time that 
there is no., oil within the States of a 
great many Senators who are support 
ing S. 940, or within the so-called sub 
merged lands adjoining their States. 
Therefore, those Senators are not par 
ticularly concerned with the oil question. 
But they are very definitely and actively 
concerned with the idea of turning over 
to a Federal bureaucracy the question 
of deciding whether we shall build a pier, 
whether we shall take shells from the 
bottom of our offshore lands, whether 
we shall take sponges, or whether several 
hundred hotels and other expensive 
structures which have been built at var 
ious places upon filled land extending 
into the open Atlantic or open Gulf are 
going to have their titles affected or 
clouded by having untimely, unfair, and 
unwise legislation passed by the Con 
gress of the United States.

Mr. President, I merely wished to make 
it crystal clear at this time that I ex 
pect, and I think it is a reasonable ex 
pectation, to have a courteous hearing, • 
a hearing at which there will be suffi 
cient time to make clear the tremendous 
values which lie within the whole ques 
tion at issue, and which have nothing 
at all to do with oil. I wish to make 
that clear, so that the Senate can pass 
intelligently upon this question.

Several Senators addressed the Chair.
The VICE PRESIDENT. Does the 

Senator from Arizona yield; and, if so, 
to whom?)

Mr. McFARLAND. I yield to the Sen 
ator from Louisiana.

Mr. LONG. Mr. President, to make 
sure that the RECORD does not completely 
mislead the public with respect to this 
proposed legislation, as the press seems 
to have done, I should like to correct 
the erroneous statement made here that 
the bill which will be offered by some 
Senators as a substitute for the pending 
bill, would give away all „ title to the 
Continental Shelf.

I believe we should understand that 
the House bill provides that lands within 
the original boundaries of certain States 
should belong to those States. I have 
made some study of this matter, and 
have found that that would amount to 
4 percent of the submerged land which 
would be subject to the paramount power 
of the Federal Government.

It was further suggested in the pro 
posed legislation that as to lands in the
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sea beyond that point, the States should . 
have a 37 Vfc percent interest in mineral 
royalties, just as inland States have re 
ceived a 37'/a percent royalty interest 
in the Federal lands within the jurisdic 
tion of those States.

It seems to me that we should stop 
misleading the public about this ques 
tion. So far as I can determine with 
respect to the matter in my State, the 
Federal Government would continue to 
receive the lion's share of revenue from 
oil and gas production in the Gulf of 
Mexico, even if the House bill were 
passed. So I think it is time we stopped 
misleading the public into thinking that 
all the revenue derived from submerged 
lands would be turned over to the Fed 
eral Government.

As a matter of fact, two-thirds of 
the submerged land belonging to the 
United States is located around Alaska. 
Nobody, thought of mentioning that 
when the matter of submerged lands was 
first discussed. As a matter of fact, after 
the discovery of oil and gas in the sub 
merged lands along the shores of Cali 
fornia, some Federal advocates were so 
anxious to get that oil that they refused 

. to think of the other factors involved.
So, Mr. President, I think we should 

not lose sight of the fact that the Fed 
eral Government would retain control 
over more than 90 percent of submerged 
lands, even if the so-called quitclaim 
bills were passed.

Mr. McFARLAND. I yield to the Sen 
ator from Wyoming- 

Mr. O'MAHONEY. Mr. President, I 
merely desire to say to the Senator from 
Florida [Mr. HOLLAND] that when I spoke 
of the quitclaim bill, I had in mind the 
bill which he and 34 other Senators spon 
sored, as well as the bill which passed 
the. House of Representatives. Per 
haps my language was inadequate to con 
vey that idea. I was merely advising 
the Senator from Arizona that, in my 
opinion, it would be possible to secure 
unanimous consent to limit debate rea 
sonably upon S. J. Res. 20, with amend 
ments relating thereto, but not upon 
amendments which would in effect sub 
stitute another measure for it. I believe 
we will make better speed in that way.

Mr. KNOWLAND. Mr. President, will 
the Sana tor yield?

The VICE PRESIDENT. The Chair 
would like to suggest to the Senate that 
the Senator from Arizona has made a 
request for unanimous consent.

Mr. KNOWLAND. Mr. President, re 
serving the right to object——

Mr. McFARLAND. Senators have a 
right to object. I think this colloquy is 
wholesome and may expedite the proce 
dure.

Several Senators addressed the Chair.
The VICE PRESIDENT. The Chair 

would like to suggest that Senators can 
proceed only if the Senator from Ari 
zona yields.

Mr. McFARLAND. I ask unanimous 
consent to yield to Senators who wish to 
speak on the subject before the Senate.

The VICE PRESIDENT. Without ob 
jection, it is so ordered.

. Mr. O'MAHONEY. Mr. President, will 
the Senator from Arizona yield in order 
that I may finish my statement?

Mr. McFARLAND. I yield.
Mr. O'MAHONEY. I wish to make 

clear to the Senator from Florida, and 
to all others who may wish to offer 
amendments to this bill which would 
change its nature, that I feel there should 
be a complete opportunity for them to 
explain the merits of such proposals, and 
there should be a complete opportunity 
for the opponents to explain their op 
position. As to all other matters we can 
probably get a limitation of debate.'

Mr. LEHMAN. Mr. President, will the 
Senator from Arizona yield?

Mr. McFARLAND. I yield to the Sen 
ator from New York, who has been on 
his feet for some time.

Mr. LEHMAN. I wish to associate 
myself with the remarks made by the 
distinguished Senator from Wyoming. I 
think ample time should be allowed to 
discuss the all-important quitclaim 
amendment in whatever form it may 
take. Certainly there should be no dis 
position to shut off reasonable debate.

I wish to say one more word. In view 
of the allegations made by the distin 
guished majority leader to the effect that 
a great deal of time has been wasted 
upon the Alaska and Hawaii statehood 
bills, I wish to have the RECORD made 
clear.

The delay has not been the result of 
any efforts or any steps taken by the 
proponents of the measure. There has 
been no disposition whatsoever to de 
lay action. The Alaskan and Hawaiian 
bills are the result of definite pledges 
contained in the platforms of both the 
Democratic and Republican Parties, 
pledges by which I consider myself 
bound, and 'by which I believe a great 
many of my associates in the Senate 
consider themselves bound.

The Alaskan statehood bill came up 
for consideration, but w were estopped 
from voting on it. We were estopped 
from registering our viewpoint and our 
desire to grant statehood to Alaska, in 
accordance with pledges made, and in 
acsprdance with the views of a very sub 
stantial portion of the membership of 
the Senate:-

I do not believe that the delay has been 
the fault of the proponents of the bills. 
So far as I am concerned, I shall use 
every effort within .my power to bring 
up those bills again just as promptly as 
possible, in order to redeem what I con 
sider to be pledges by the two parties, 
pledges in which I participated, and on 
which I ran for election to the Senate 
on at least three occasions. I wish to 
have the RECORD show my. feelings^ 
which I believe are shared by a sub 
stantial number of my colleagues in the 
Senate. I do not believe that it is fair 
to say that the fault for any delay, if 
there was.delay, is attributable to the ef 
fort of the proponents of^ the bills. 
Quite the opposite. We have tried in 
every way to expedite action on those 
two bills.

Mr. McFARLAND. Mr. President, so 
far as any delay is concerned, I was not 
trying to place responsibility for the de

lay at the door of anyone. However, the 
fact remains that there has been delay. 
I was merely trying to make an appeal 
to the Senate to go ahead and dispose 
of the legislation which is now pending 
before the Senate, so that we can pro 
ceed with something else.

Mr. McCLELLAN. Mr. President, will 
the Senator yield?

Mr. McFARLAND. I now yield to the 
Senator from Arkansas, who has been 
on his feet for seme time.

Mr. McCLELLAN. Mr. President, I 
wish to ask the majority leader if, in 
contemplating the making of a unani 
mous-consent agreement, he has taken 
into account the fact that we have a re 
organization plan before us, with re 
spect to which there is a deadline, and 
upon which the Senate must act before 
midnight on the 14th of this month. I 
am not sure, but I should like to address 
a parliamentary inquiry to the Chair.

The VICE PRESIDENT. -The Sena 
tor will state it.

Mr. McCLELLAN. In the event a 
unanimous consent agreement were en 
tered into with respect to the pending 
measure, to vote at a certain time, or to 
begin voting on amendments at a cer 
tain time, with a limited time for dis 
cussion, would a privileged matter such 
as a reorganization plan, or a resolution 
disapproving a reorganization plan, be 
privileged to the extent that it might set 
aside the unanimous consent agreement?

The VICE PRESIDENT. The law and 
the rules provide that a reorganization 
plan is a privileged matter. It may be 
taken up at any time, without displac 
ing the unfinished business, and when 
the consideration of the reorganization 
plan is concluded the unfinished business 
automatically comes back before the 
Senate.

Mr. McCLELLAN. I thought that was 
correct; but in view of the fact that the 
time is limited and we are trying to proc 
ess that plan and get it to the floor of 
the Senate, I thought that fact should be 
taken into account before any unani 
mous consent agreement is entered into.

Mr. HILL. Mr. President,, will the 
Senator from Arizona yield?

Mr. McFARLAND. I yield.
Mr. HILL. I will cooperate with the 

majority leader in any way I can. How 
ever, there is an amendment to the joint 
resolution which is sponsored by 19 Sen 
ators. It is the so-called oil-for-educa- 
tion amendment. We shall certainly 
want the time properly to present that 
amendment. I do not believe that it 
will require any great amount of time. 
Certainly we have no disposition unduly 
to delay consideration of this proposed 
legislation, but we shall wish time ade 
quately and properly to present that 
amendment.

Mr. KNOWLAND. Mr. President, will 
the Senator from Arizona yield?

Mr. McFARLAND. I yield to the Sen 
ator from California.

Mr KNOWLAND. I should like to ex 
press' to the Senator from Arizona the 
hope that if and when the unanimous 
consent agreement is propounded, it will 
include some kind of limitation en all
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. amendments. Otherwise we shall have 

no limitation on the joint resolution or 
any of the amendments; I think it 
would be futile to have a unanimous con 
sent agreement with respect to the so- 
called quitclaim amendment,, and then 
leave the situation wide open for filibus 
ter or other purposes in connection with 
other amendments. I think there 
should be adequate time for debate on 
all amendments. -Whatever time is 
agreed upon, I do not believe that one 
question should be left completely open 
while limitations are enforced with re 
spect to everything else.
SENATE JOINT RESOLUTION 20 VALIDATES LEASES 

DUT GOVERNMENT RETAINS LANDS

Mr. MALONE. Mr. President, will the 
Senator yield?

Mr. McFARLAND. I yield.
Mr. MALONE. I should like to say 

to the distinguished Senator from Ari 
zona, the majority leader, that it seems 
to me to be a very inappropriate time to 
ask for a limitation of debate on some 
thing with respect to which I am sure 
the Senate as a whole is entirely igno 
rant, that is to say, ignorant of what the 
Committee on Interior and Insular Af 
fairs has reported to the Senate.

I note that there are many Senators 
who would deed these lands outright to 
the States and many who would retain 
the lands in Government ownership.

This particular measure, Senate Joint 
Resolution 20, is neither fish nor fowl. 
It would retain the ownership of the 
lands in the Government, and validates 
the leases already made by the separate 
States to the companies, so that .the oil 
would be gone, but the United States 
would retain the land.

I have never heard anyone argue for 
such a theory, except the committee 
which proposed it as an interim bill. 
Even most of the committeemen denied 
that they would vote for it on the floor 
of the Senate.

It seems to me that it might be advan 
tageous to hear a little debate on the 
Senate joint resolution which validates 
all of the leases made by the State to the 
companies, but allows the Government 
to retain ownership of the lands.

Two members of the committee voted 
against reporting this masterpiece of 
contradiction to the Senate floor. The 
junior Senator from Nevada was one of 
those.

Why we should ask for 1 a limitation of 
debate on the first day, before there has 
been any debate and before the Senate 
understands what is before it is entirely 
beyond me.

Mr. McFARLAND. Mr. President, in 
view of what has been said, I shall not 
at this time press the request for a 
unanimous-consent agreement limiting 
debate. It is evident that it would be 
objected to. However, I wanted the 
Senate to begin thinking about the sub 
ject, because I wish to expedite consid 
eration of it.

Mr. MALONE. Mr. President, will the 
Senator yield?

Mr. McFARLAND. I yield.
Mr. MALONE. The Senator need 

have no fear that Senators have not been 
thinking about the subject.

Mr. KEM. Mr. President, will the 
Senator yield? . .

Mr. McFARLAND. I yield to the Sen 
ator from. Missouri.

Mr. KEM. Mr. President, I have been 
very much interested in what the Sen 
ator from Arizona, has had to say about 
"reasonableness" in the conduct of the 
business of the Senate. I agree largely 
with what he has had to say. I think it 
is in the public interest that we proceed 
with due regard to the rights and in 
terests of others.

Mr. McFARLAND. I thank the Sen 
ator from Missouri.

Mr. KEM. I ask the Senator from 
Arizona if he does not feel that the same 
rules and principles should be applied 
to the conduct of the business of the Sen 
ate that is pending in the committees of 
the Senate?

Mr. McFARLAND. I think so. How 
ever, I do not control the committees. 

• Mr. KEM. I invite the attention of 
the Senator to a certain case which I. 
have in mind. I am very glad that the 
Senator from Texas [Mr. CONNALLY], 
chairman of the Senate Committee on 
Foreign Relations, is present today.

On December 6,1950, at the time Prime 
Minister Attlee was in Washington for a 
conference with the President of the 
United States, a resolution was submit 
ted to obtain a full report on the results 
of the conferences, with respect to any 
agreements which were made at that 
time' by the President and the Prime 
Minister of Great Britain. .That resolu 
tion was referred to the Senate Commit 
tee on Foreign Relations, and was 
promptly pigeonholed. It has not been 
heard from since.

On January 14,1952, the Senator from 
Nebraska [Mr. BUTLER] submitted a 
similar'resolution, for the same purpose, 
at the time of the visit of Mr. Churchill 
to Washington, and during his confer 
ences with the President of the United 
States. That resolution was also re 
ferred to the Senate. Committee on For 
eign Relations, &nd was not heard from 
again.

On January 14, 1952, I submitted to 
the Senate a resolution calling for an 
investigation of certain phases of the 
policy of the State Department. That 
resolution was referred to the Senate 
Committee on Foreign Relations. It has 
not since been heard from. I have asked 
for an opportunity to appear before that 
committee to present my views in con 
nection with those resolutions. That 
opportunity has not been accorded me. 
So, Mr. President, I should like to say to 
the Senator from Arizona, as I have said 
to him on other occasions, that many of 
us on this side of the aisle feel that the 
Senator from Arizona and some of his 
colleagues on the other side of the aisle 
want to operate while we cooperate; in 
other words, he asks us on many occa 
sions to extend to him cooperation in 
furthering the business of the Senate, 
but when we have some ideas which we 
think are for the good of the Nation or 
in the public interest, on which we would 
like to have some measure of coopera 
tion on his side of the aisle, such as an 
opportunity to present ideas for consid

eration, we are not extended such coop 
eration.

Mr. McFARLAND. Mr. President, I 
should like to say to my good friend the 
Senator from Missouri that I am not a 
member of the Foreign Relations Comr 
mittee. I regret that I am unable to 
help him in that regard, because I am 
not a member of the committee. I have 
wanted to be a member of the commit 
tee on a few occasions, but I have always 
yielded to other Senators. If I had been 
a member of the comnr'ttee of course I 
might be quite willing to be helpful. .

Mr. KEM. I notice that the Senator 
from Texas, the chairman of the Com 
mittee on Foreign Relations, is on the 
floor. I wonder if he would elucidate his 
view as to whether cooperation is a one 
way street or a two-way street.

Mr. CONNALLY. That is a generality 
which the Senator from Texas does not 
care to deny or affirm. It depends on 
what one is trying to be cooperative 
about. If one is trying to cooperate in 
the consideration of a bill, that is. one 
thing; if he wants to cooperate in the 
passing of a bill, that is another thing. 
I shall be glad to hear the Senator from 
Missouri at some time in the committee 
if he wants to come before it. ,

Mr. KEM. I am very glad to have the 
Senator's assurance. I thank him for 
his courtesy, which is not unusual. I 
should like to be heard at the earliest 
possibility.

Mr. CONNALLY. That will be a long 
time, I am afraid.

Mr. HOLLAND. Mr. President, will 
the Senator yield?

Mr. McFARLAND. I yield to the Sen 
ator from Florida.

Mr. KEM. Mr. President, will the Sen-; 
ator from Arizona yield further?

Mr. HOLLAND. I shall be glad to 
defer to the Senator from Missouri.

Mr. McFARLAND. I yield first to the 
Senator from Missouri.

Mr. KEM. Mr. President, that state-* 
ment of the Senator from Texas is an 
example of what I had in mind. When 
I make inquiry as to whether coopera 
tion is a one-way street or a two-way 
street, the Senator from Texas assures 
me that I will be given an opportunity 
to be heard, but at the same time he adds 
that it will be a long time before I am 
heard.

Mr. HOLLAND. Mr. President, I 
thank the Senator from Arizona. First 
1 wish to commend as strongly as I can 
the Senator from Arizona for insisting 
upon his motion. I believe that the re 
sponsibility of leadership which rests 
upon his shoulders fully justified his 
insisting upon it. I am glad that the 
motion has prevailed.

I think that a matter so momentous 
as the tidelands question, which many 
of us have been trying to get up for con 
sideration for 5Vz years, at least ever 
since I have been a Member of this body, 
justifies consideration by the Senate at 
this time.

With reference to the proposed unani 
mous-consent request, I may say to the 
distinguished majority leader that I 
hope he will not renew his request for 
a unanimous-consent agreement until
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•after each of the four or five major points 
of view have had a chance to be • ex 
plained with reasonable clarity on the 
floor of the Senate.

Of course, there Is pending Senate 
Joint Resolution 20 of which the Senator 
from Wyoming, the chairman of the 
Committee on Interior and Insular Af 
fairs, will be an able exponent.. Un 
doubtedly there will also be other Sena 
tors who will wish to support the joint 
resolution.

There is the so-called Walters bill, 
which comes from the House of Repre 
sentatives, and it has the impetus of 
passage there by a very heavy vote. 
I understand that both Senators from 
Texas and both Senators from Louisiana 
have a material interest in pressing that 
particular bill. I believe they are en 
titled to be heard on it.

With reference to the measure which' 
I mentioned a while'ago, the quitclaim 
bill, which goes out to the constitutional 
limits of the States, and which 35 Sen 
ators have sponsored, among whom I 
am one, I feel that those Senators are 
entitled to be heard also.

There is also the measure which was 
referred to by the distinguished Sena 
tor from Alabama [Mr. HILL], in which 
he and other Senators propose to give 
away a very vital heritage of maritime 
Stages for a mess of educational pot 
tage. I believe that they too are en 
titled to be heard to the length that it 
is necessary in order to be fully under 
stood.

Mr. President, when those various 
measures and points of view have had a 
chance to be explained fully I want to 
assure the Senator from Arizona that I 
shall be happy to. support any reasonable 
request he may make at that time by 
which the same kind of limitation will 
be applied to one proposal as will be ap 
plied to the others, and by means .of 
which the Senate can exp.editiously move 
to a decision.

I hope the Senator from Arizona will 
not make a request for such a limitation 
on debate without first suggesting the 
absence of a quorum, because there are 
some of us who should not be on the 
floor, as the Senator from Arizona well 
knows, but who are here at some risk! 
I believe we would be entitled to be given 
a little advance notice when there is to 
be a request made for a limitation of de 
bate. Therefore, the Senator from Flor 
ida very respectfully requests the major 
ity leader to suggest the absence of a 
quorum when such a unanimous-consent 
request for a limitation of debate on this 
subject is about to be presented.

Mr. McPARLAND. I shall certainly 
discuss the matter with the Senator from 
Florida before I make such a request.

Mr. HOLLAND. I thank the Senator 
from Arizona.

Mr. McFARLAND. Mr. President, I 
yield the floor.

Mr. SALTONSTALL. Mr. President, 
before the Senator from Arizona yields 
the floor, will he yield to me for a ques 
tion?

Mr. McFARLAND. Yes; I yield.
Mr. SALTONSTALL. The Senator 

from Arizona has not cleared up in my 
xcvni—no

mind the question of when he intends 
to bring up the Japanese peace treaty.

Mr. McFARLAND. The Senator from 
New Jersey [Mr. SMITH] left his sickbed 
to come to the floor today. He is very 
much interested in the Japanese Peace 
Treaty. 'After I made the announce 
ment, I understood that he felt he was 
not prepared to proceed today, and as a 
courtesy to him we should wait for a day 
or two until he can be here.

Mr. SALTONSTALL. Will the Senator 
from Arizona give us any assurance that 
he will not call up the Japanese Peace 
Treaty before Thursday, or perhaps Fri 
day, of this week, so that the Senator 
from New Jersey [Mr. SMITH] may be 
gin his discussion on Monday of next 
week.

Mr. CONNALLY. Mr. President, we 
cannot agree that the treaty go over un 
til Monday. We do not know what will 
happen before Monday.

Mr. McFARLAND. I shall try to con 
sult with the Senator from New Jersey 
and work out something satisfactory to 
everyone. . \

MINERAL LEASES ON CERTAIN SUB 
MERGED. LANDS—AMENDMENTS

Mr. CONNALLY. Mr. President, on 
behalf of myself and my colleague the 
junior Senator from Texas [Mr. JOHN 
SON], I submit amendments in the na 
ture of a substitute intended to be; pro 
posed by us jointly to the joint resolu 
tion (S. J. Res. 20) to provide for the 
continuation of operations under certain 
mineral leases issued by the respective 
States covering submerged lands of the 
Continental Shelf, to encourage the con 
tinued development of such leases, to 
provide for the protection of the inter 
ests of-the United States in the oil and; 
gas deposits of said lands, and for other 
purposes.

I ask unanimous consent that the 
amendments, which are identical with 
House bill 4484, which was passed by the 
House by a vote of 265 to 109 on July 30 
last, be printed in the RECORD.

The VICE PRESIDENT. The amend 
ments will be received and printed, and 
will lie on the tableland without objec 
tion the amendments will be printed in 
the RECORD.
.. The amendments submitted by Mr. 
CONNALLY for himself and Mr. JOHNSON 
of Texas are as follows:

Strike out all after the resolving clause 
and Insert In lieu thereof the following:

"That this Joint resolution may be cited 
as the 'Submerged Lands Act.'

"TITLE I 
"DEFINITION

"Sec. 2. When used in this joint resolu 
tion—

"(a) The term 'lands beneath navigable 
waters' includes (1) all lands within the 
boundaries of each of the respective States 
which were covered by waters navigable 
under the laws of the United States at the 
time such State became a member of the 
Union, and all lands permanently or pe 
riodically covered by tidal waters up to but 
not above the line of mean high tide and 
seaward to a line three geographical miles 
distant from the coast line of each such 
State and to the boundary line of each sucli

State where in any case such boundary as 
it existed at the time such State became 
a member of the Union, or as heretofore or 
hereafter approved by Congress, extends sea 
ward (or into the Great Lakes or Gulf of 
Mexico) beyond three geographical miles, 
and (2) all fllled-in, made, or reclaimed lands 
which formerly were lands beneath navigable 
waters, as herein defined; the term 'bound 
aries' includes the seaward boundaries of a 
State or its boundaries in the Gulf of Mex 
ico or any of the Great Lakes as they existed 
at the time such State became a member 
of the Union, or .as heretofore or hereafter 
approved by the Congress, or as extended 
or confirmed pursuant to section 4 hereof;

"(b) The term 'coast line' means the line 
of ordinary low water along that portion of 
the coast which is in direct contact with the 
open sea and the line marking the seaward 
limit of inland waters, which include all 
estuaries, ports, harbors, bays, channels, 
straits, historic bays, and sounds, and all 
other bodies of water which join the 
open sea;

"(c) The terms 'grantees' and 'lessees' in 
clude (without limiting the generality there 
of) all political subdivisions, municipalities, 
public and private corporations, and other 
persons holding grants or leases from a State, 
or its predecessor sovereign, to lands beneath 
navigable waters if such grants or leases were 
Issued in accordance with the constitution, 
statutes, and decisions of the courts of the 
State in which such lands are situated, or of 
Its predecessor sovereign: Provided, however, 
That nothing herein shall be construed as 
conferring upon said grantees or lessees any 
greater rights or interests other than are de 
scribed herein and in their respective grants 
from the State,, or its predecessor sovereign;

"(d) The term'natural resources'shall In 
clude, without limiting the generality there 
of, flsh, shrimp, oysters, clams, crabs, lob 
sters, sponges, kelp, and other marine animal 
and plant life but shall not include water 
power or the use of water for the production 
of power at any site where the United States 
now owns the water power;

"(e) The term 'lands beneath navigable 
waters' shall not include the beds of streams 
in lands now or heretofore constituting a 
part of the public lands of the United States 
if such streams were not meandered in con 
nection with the public survey of such lands 
under the laws of the United States;

"(f) The' term 'continental shelf means 
all submerged lands (1) which lie outside 
and seaward of lands beneath navigable 
waters as defined hereinabove in section 
2 (a), and (2) of which the subsoil and 
natural resources appertain to the United 
States and are subject to its jurisdiction and 
control;

"(g) The term 'Secretary' means the Sec 
retary of the Interior;

"(h) The term 'State' means any State of 
the Union;

"(1) The term 'coastal States' shall mean 
those States any portion of which borders 
upon the Atlantic Ocean, the Gulf of Mexico, 
or the Pacific Ocean;

" (J) The term 'person' includes any citizen 
of the United States, an association of such 
citizens, a State, a political subdivision of a 
State, or a private, public, or municipal cor 
poration organized under the laws of the 
Urflted States or of any State;

"(k) The term 'lease' whenever used with 
reference to action by a State or its political 
subdivision or grantee prior to January 1, 
1949, shall be regarded as including any form 
of authorization for the use, development

earded as including any person having the 
right to develop or produce natural resources 
and any person having the right to use or
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develop lands beneath navigable waters 
under any such form of authorization;

"(1) The term 'Mineral Leasing Act' shall 
mean the act of February 25, 1920 (41 Stat. 
437; 30 U. 3. C., sec. 181 and the following), 
and all acts heretofore enacted which 
are amendatory thereof or supplementary 
thereto.

"TITLE n
"LANDS BENEATH NAVIGABLE WATEUS WITHIN 

STATE BOUNDARIES
"SEC. 3. Eights of the States: It Is hereby, 

determined and declared to be In the public 
Interest that title to and ownership of. the 
lands beneath navigable waters within the. 
boundaries of the respective States, and the 
natural resources within such lands and 
waters, and the right and power to control, 
develop, and use the said natural resources 
all In accordance with applicable State law 
be, and they are hereby, subject to the pro 
visions hereof, recognized, confirmed, estab 
lished, and vested In.the respective States, 
or the persons who were on June 5, 1950, en 
titled thereto under the property law of 
the respective States In which the land Is 
located, and the respective grantees, lessees, 
or successors In Interest thereof; and the 
United States hereby releases and relin 
quishes unto said States and persons afore 
said all right, title, and Interest of the United 
States, If any It has, In and to all said lands, 
moneys, Improvements, and natural re- 

• sources, and releases and relinquishes all 
claims of the United States, If any It has, 
arising out of any operations of said States 
or persons pursuant to State authority upon 
or within said lands and navigable waters. 
The rights, powers, and titles hereby recog 
nized, confirmed, established, and vested In 
the respective States and their grantees are 
subject to each lease executed by a State, or 
Its grantee, which was In force and effect on 
June 5, 1950, In accordance with its terms 
and provisions and the laws of the State 
issuing, or whose grantee Issued, such lease, 
and such rights, powers, and titles are fur 
ther subject to the rights herein now granted 
to any person holding any such lease to con 
tinue to maintain the lease, and to conduct 
operations thereunder, in accordance with 
Its provisions, for the full term thereof, and 
any extensions, renewals, or replacements 
authorized therein, or heretofore authorized 
by the laws of the State Issuing, or whose 
grantee Issued such lease: Provided, however, 
That, if oil or gas was not being produced 
from such lease on and before December 11, 
1950, then for a term from the effective date 
hereof equal to the term remaining unex- 
pired on December 11, 1950, under the pro 
visions of such lease or any extensions, re 
newals, or replacements authorized therein, 
or heretofore authorized by the laws of the 
State issuing, or whose grantee Issued, such 
lease: Provided, however, That all rents, 
royalties, and other sums payable under such 
lease and the laws of the State issuing or 
whose grantee Issued such lease between 
June 5, 1950, and the effective date hereof, 
which have not been paid to the State or its 
grantee issuing It or to the Secretary of the 
Interior of the United States, shall be paid 
to the State or its grantee Issuing such lease 
within 90 days from the effective date 
hereof: Provided, however, That nothing in 
this Joint resolution shall affect the use, de 
velopment, improvement, or control by or 
under the constitutional authority of the 
United States of said lands and waters for 
the purposes of navigation or flood control 
or the production of power at any site where 
the United States now owns or may hereafter 
acquire the water power or be construsd as 
the release or relinquishment of any rights 
of the United States arising under the con 
stitutional authority of Congress to regulate 
or improve navigation or to provide for flood 
control or the production of power at any

site where the United States now owns the 
water power: Provided further, That nothing 
in this joint resolution shall be construed 
as affecting or intending to affect or in any, 
way interfere with or modify the laws of the 
States which lie wholly or in part westward' 
of the ninety-eighth meridian, relating to 
the ownership and control of ground and 
surface waters; and the control, appropria 
tion, use, and distribution of such waters 
shall continue to be In accordance with the 
laws of such States.

"SEC. 4. Seaward boundaries: Any State 
which has not already, done so may extend 
Its seaward boundaries to a line three geo 
graphical miles distant from its coast line, 
or in the case of the Great Lakes, to the 
international boundary of the United States. 
Any claim heretofore or hereafter asserted 
either by constitutional provision, statute, 
or otherwise, Indicating the Intent of a State 
so to extend its boundaries is hereby ap 
proved and confirmed, without prejudice to 
its claim, if any it has, that its boundaries 
extend beyond that line. Nothing In this 
section is to be construed as questioning 
or in any manner prejudicing the existence 
of any State's seaward boundary beyond 
three geographical miles if it were so pro 
vided by its constitution or laws prior to 
or at the time such State became a member 
of the Union, or if it has been heretofore or 
is hereafter approved by Congress.

"SEC. 5. Exceptions from operation of sec-: 
tion 3 of this Joint resolution: There is ex- 
cepted from the operation of section 3 of 
this Joint resolution—

"(a) all specifically described tracts or 
parcels of land and resources therein or im 
provements thereon title to which has been 
lawfully and expressly acquired by the United 
States from any State or from any parson 
in whom title had vested under the deci 
sions of the courts of such State, or their 
respective grantees, or successors In Inter 
est, by cession, grant, quitclaim, or con 
demnation, or from any other owner or own 
ers thereof by conveyance or by condemna 
tion, provided such owner or owners had 
lawfully acquired the title to such lands and 
resources In accordance with the statutes or 
decisions of the courts of the State in which 
the lands are located;, and

"(b) such lands beneath navigable waters 
within the boundaries of the respective 
States and such interests therein as are held 
by the United 'States in trust for the benefit 
of any tribe, band, or group of Indians or for 
individual Indians.

"SEC. 6. Powers retained by the United 
States: (a) The United States retains all Its 
powers of regulation and control of said 
lands and navigable waters for the purposes 
of commerce, navigation, national defense; 
and international affairs, none of which in 
cludes any of the proprietary rights of own 
ership, or of use, development, and control 
of the lands and natural resources which are 
specifically recognized, confirmed, estab 
lished, and vested in the respective States 
and others by section 3 of this Joint reso 
lution.

"(b) In time of war .when necessary for 
national defense, and the Congress or the 
President shall so prescribe, the United 
States shall have the right of first refusal 
to purchase at the prevailing market price, 
all or any portion of the said natural re 
sources, or to acquire and use any portion 
of said lands by proceeding in accordance 
with due process of law and paying Just com 
pensation therefor.

SEC. 7. Nothing In this Joint resolution 
shall be deemed to amend, modify, or repeal 
the acts of July 26, 1866 (14 Stat. 251), July 
9, 1870 (16 Stat. 217), March 3, 1877 (19 
Stat. 377), June 17, 1902 (32 Stat. 388), and 
December 22, 1944 (58 Stat. 887), and acts 
amendatory thereof or supplementary there 
to.

-TITLE III
"CONTINENTAL SHELF OUTSIDE STATE 

BOUNDARIES
"SEC. 8. Jurisdiction over Continental 

Shelf: (a) It is hereby declared to be the 
policy of the United States that the natural 
resources of the subsoil and sea bed of the 
Continental Shelf appertain to the United 
States and are subject to its Jurisdiction, 
control, and power of disposition as provided 
In this joint resolution. Except to the ex 
tent that it is exercised in a manner in 
consistent with applicable Federal laws, 
the police power of each coastal State may 
extend to that portion of the Continental 
Shelf which would be within the boundaries 
of such State if extended seaward to the 
outer margin of the Continental Shelf. The 
police power includes, but is not limited to, 
the power of taxation, conservation, and 
control of the manner of conducting geo-. 
physical'explorations. This Joint resolution 
shall be construed in such manner that the 
character as high seas of the waters above 
the Continental Shelf and the right to their 
free and unimpeded navigation shall not be 
affected.

"(b) OH and gas deposits In the Con 
tinental Shelf shall be subject. to control 
and disposal only in accordance with the 
provisions of this Joint resolution and no 
rights in or claims to such deposits, whether . 
based upon applications filed or other actions 
taken heretofore or hereafter, shall be recog 
nized except In accordance with the pro 
visions of this Joint resolution;

"SEC. 9. Provisions for leasing of Continen 
tal Shelf: (a) When requested by any re 
sponsible and qualified person interested in 
purchasing oil and gas leases on any area of 
the Continental Shelf not then under lease 
Issued by the abutting State or the Federal 
Government, or when in the Secretary's 
opinion there is a demand for the purchase 
of such leases, the Secretary shall offer for 
sale, on competitive sealed bidding, oil and 
gas leases on such area. Subject to the 
other terms and provisions hereof, sales of 
leases shall be made to the responsible and 
qualified bidder bidding the highest cash 
bonus per leasing unit. Notice of sale of 
oil and gas leases shall be published at least 
30 days before the date of sale In accordance 
with rules and regulations promulgated by 
the Secretary, which publication shall con 
tain (i) a description of the tracts into 
which the area to be leased has been sub 
divided by the Secretary for leasing purposes, 
such tracts being herein called "leasing 
units"; (11) the minimum bonus per acre 
which will be accepted by the Secretary on 
each leasing unit; (ill) the amount of'royal 
ty as specified hereinafter in section 9 (d); 
(iv) the amount of rental per acre per an 
num on each leasing unit as specified here 
inafter in section 9 (d); and (v) the time 
and place at which all bids shall ba opened 
In public.

"(b) The leasing units shall be In reason 
ably compact form of such area and dimen 
sions as may be determined by the Secretary, • 
but shall not be less than 640 acres nor more 
than 2,560 acres if within the known geo 
logic structure of a producing oil or gas field 
and shall not be less than 2,560 acres nor 
more than 7,680 acres if not within any 
known geologic structure of a producing oil 
or gas field.

"(c) Oil and gas leases sold under the 
provisions of this section shall be for the 
primary term of 5 years and shall continue 
so long thereafter as oil or gas is produced 
therefrom in paying quantities. Each lease 
shall contain provisions requiring the exer 
cise of reasonable diligence, skill, and care 
In the operation of the lease, and requiring 
the lessee to conduct his operations thereon 
In accordance with, sound and efficient oil-



1952 CONGRESSIONAL RECORD — SENATE 1733
field practices to prevent waste of oil or gas 
discovered under said lease or the entrance 
of water through wells drilled by him to the 
oil or gas sands or oil- and gas-bearing strata 
or the Injury or destruction of the oil and 
gas deposits.

"(d) Each lease shall provide that, on or 
after the discovery of oil or gas, the lessee 
shall pay a royalty of not less than 12 yx per 
cent In amount or value of the production 
saved, removed, or sold from the leasing unit 
and, In any event, not less than $1 per acre 
per annum In lieu of rental for each lease 
year commencing after discovery. If after 
discovery of oil or gas the production thereof 
should cease from any cause, the lease shall 
not terminate If lessee commences additional 
drilling or reworking operations within 90 
days thereafter or, If it be within the primary 
term, commences or resumes the payment or 
tender of rentals or commences operations 
for drilling, or reworking on or before the 
rental paying date next ensuing after the 
expiration of 90 days from date of cessation . 
of production. All. leases Issued hereunder 
shall be conditioned upon the payment by 
the lessee of a rental of $1 per acre per an 
num for the second and every lease year 
thereafter during the primary term and in 
lieu of drilling operations on or production 
from the leasing unit, all such rentals to be 
payable on or before the beginning of each 
lease year.

"(e) If, at the expiration of the primary 
term of any lease, oil or gas Is not being 
produced In paying quantities on a leasing 
unit; but drilling operations are commenced 
not less than 180 days prior to the end of 
the primary-term and such drilling opera 
tions or other drilling operations have been 
and are being diligently prosecuted and tho 
lessee has otherwise performed his obliga 
tions under the lease, the lease shall remain 
In force so long as drilling operations are 
prosecuted with reasonable diligence and In 
a good and workmanlike manner, and if they 
result In the production of oil or gas so 
long thereafter as oil or gas Is produced 
therefrom In paying quantities.

"(f) Should a lessee in a lease Issued under 
the provisions of title III of this joint reso 
lution fail to comply with any of the pro 
visions of this joint resolution or of the 
lease, such lease may, upon proper showing, 
be canceled In an appropriate court proceed 
ing because of such failure; but before the 
Institution of such a court proceeding the 
Secretary shall allow the lessee 20 days in 
which to show cause In writing why the 
proceeding should not be instituted, and any 
submission made by the lessee during that 
period shall be given consideration by the 
Secretary in determining whether to recom 
mend to the Attorney General that a court 
proceeding be instituted against the lessee. 
If a lease or any interest therein is owned 
or controlled, directly or indirectly, .In vio 
lation of any of the provisions of this joint 
resolution the lease may be canceled, or the 
interest so owned or controlled may be 
forfeited or the person so owning or con 
trolling the interest may be compelled to 
dispose of the interest in an appropriate 
court proceeding.

"(g) The provisions of sections 17, 17 (b), 
28. 30, 30 (a), 30 (b), 32, 36, and 39 of the 
Mineral Leasing Act to the extent that such 
provisions .are not inconsistent with the 
terms of this joint resolution are made ap 
plicable to lands leased or subject to lease by. 
the Secretary under title III of this Joint 
resolution.

"(h) Each lease shall contain such other 
terms and provisions consistent with the pro 
visions of this joint resolution as may be prer 
scribed by the Secretary. The Secretary may 
delegate his authority under this joint reso 
lution to officers or employees of the Depart 
ment of the Interior and may authorize sub- 
delegation to the extent that he may deem 
proper.

"(1) Citizens of another country, the laws, 
customs, or regulations of which deny simi 
lar or like privileges to citizens or corpora 
tions of this country, shall not directly or by 
stock ownership, stock holding, stock control, 
trusteeship, or otherwise, own or control any 
Interest In any lease acquired under the 
provisions of this section. Any ownership 
or Interest forbidden in this section which 
may be acquired by descent, will, Judgment, 
or decree may be held for 2 years and not 
longer after its acquisition. No lands leased 
under the provisions of this section shall be 
subleased, trusteed, possessed, or controlled 
by any device or in any manner whatsoever 
so that they form a part of or are in anywise 
controlled by .any combination in the form 
of an unlawful trust, with the consent of the 
lessee, or form the subject in whole or in 
part of any contract, agreement, understand 
ing, or conspiracy, entered into by the lessee, 
to restrain trade or commerce in the produc 
tion or sale of oil or gas or to control the 

• price of oil or gas.
"(J) Any lease obtained through the exer 

cise of fraud or misrepresentation, or which 
is not performed in accordance with Its terms 
or with this law, may by appropriate court 
action be invalidated.

"SEC. 10. Exchange of existing State leases 
In Continental Shelf for Federal leases: (a) 
The Secretary is authorized and directed to 
Issue a lease to any person in exchange for a 
lease covering lands in the continental shelf 
which (i) was Issued by any State or its 
grantee prior to January 1, 1949, and which 
was In force and effect on June 5, 1950, In 
accordance with its terms and provisions : 
and the laws of the State Issuing, or whose 
grantee Issued, such lease, or (II) was issued 
with the approval of the Secretary subse 
quent to January 1, 1949, and prior to the 
effective date of this Joint resolution and 
which on the effective date hereof was In 
force and effect in accordance with its terms 
and provisions and the laws of the State 
issuing, or whose grantee issued, such lease. 
Any lease Issued pursuant to this section 
shall be for a term from the effective date 
hereof equal to the unexpired term of the 
old lease, or any extensions, renewals, or re 
placements authorized therein or heretofore 
authorized by the laws of the State issuing, 
or whose grantee issued, the same: Provided, 
however. That, if oil or gas was not being 
produced from such old lease on and before 
December 11, 1950, then any such new lease 
shall be for a term from the effective date 
hereof equal to the term remaining unex 
pired on December 11, 1950, under the pro 
visions of the old lease or any extensions, 
renewals or replacements authorized therein 
or heretofore authorized by the laws of the 
State issuing or whose grantee issued such 
lease, shall cover the same natural resources 
and the same portion of the continental 
shelf as the old lease, shall provide for pay 
ment to the United States of the same: 
rentals, royalties, and other payments as are 
provided for in the old lease, and shall in 
clude such other terms and provisions, con 
sistent with the provisions of this Joint reso 
lution, as may be prescribed by the Secre 
tary. Operations under such old lease may 
be conducted as therein provided until the 
Issuance of an exchange lease hereunder or 
until It is determined that no such exchange 
lease shall be Issued. No lease which has 
been determined by appropriate court action 
to have been obtained by fraud or misrepre 
sentation shall be accepted for exchange 
under this section.

"(b) No such exchange lease shall be Is 
sued unless, (i) an application therefor, 
accompanied by a copy of the lease from the 
State or its political subdivision or grantee 
offered in exchange, is filed with the Secre 
tary within 6 months from the effective date 
of this joint resolution, or within such 
further period as provided in section 18 
hereof, or as may be fixed from time to time

by the Secretary; (il) the applicant states In 
his application that the lease applied for 
shall be subject to the same overriding 
royalty obligations as the lease issued by the 
State or its political subdivision or grantee; 
(ill) the applicant pays to the United States 
all rentals, royalties, and other sums due to 
the lessor under the old lease which have 
or may become payable after December 11, 
1950, and which have not been paid to the 
lessor under the old lease; (iv) the appli 
cant furnishes such surety bond, if any, as 
the Secretary may require and complies with 
such other reasonable requirements as the 
Secretary may deem necessary to protect the 
Interests of the United States; and (v) the 
applicant files with the Secretary a certificate 
Issued by the State official or agency haying . 
jurisdiction showing that the old lease was 
in force and effect in accordance with Its 
terms and provisions and the laws of the 
State issuing it on the applicable date pro 
vided for In paragraph (a) of this section; 
or, in the absence of such certificate, evi 
dence in the form of affidavit, receipts, can 
celed checks, and other documents showing 
such facts.

"(c) All rents, royalties, and other sums 
payable under any such lease after Decem 
ber 11, 1950, and before the issuance of an 
exchange lease as herein provided, may be 
paid to the United States, subject, however, 
to accounting to.the State which issued such 
lease or under whose authority the same was 
Issued, in accordance with the provisions of 
section 12 hereof.

"(d) In the event any lease covers lands
of the Continental Shelf as well as other
lands, the provisions of this section shall

• apply to such lease insofar only as it covers
lands of the Continental Shelf.

"SEC. 11. Actions Involving Continental 
Shelf: Any court proceeding Involving the 
Continental Shelf may be instituted in the 
United States district court for the district 
in which the lessee, or the person owning or 
controlling the lease interest, may be found 
or for the district in which the leased prop 
erty, or some part thereof, is located; or, If 
no part of the leased property is within any 
district, for the district nearest to the prop 
erty involved.

"SEC. 12. Division of proceeds from the 
Continental Shelf: Each coastal State is here 
by vested with the right to 37 "4 percent of 
all moneys received by the United States, 
after the effective date of this Joint resolu 
tion, as bonus payments, rents, and royal 
ties with respect to operations for oil, gas, 
or other minerals in lands in the Continental 
Shelf which would be within the bound 
aries of such State, if extended seaward to 
'the outer margin of the Continental Shelf; 
and the Secretary of the Treasury within 90 
days after the expiration of each fiscal year 
shall pay to each such State the moneys to 
which it is so entitled. All other moneys 
received by the United States from opera 
tions In the Continental Shelf, under the 
provisions of this joint resolution, shall be 
paid into the Treasury of the United States 
and applied to the payment of the principal 
of the national debt. If and whenever the 
United States shall take and receive in kind 
all or any part of the royalties referred to 
in this section, the value of such royalties 
so taken in kind shall be deemed to be the 
prevailing market price thereof at the time 
and place of production, and there shall be 
paid to the State entitled thereto as pro 
vided in this section, 37'/3 percent of the 
value of such royalties.

"SEC. 13. Refunds: When it appears to me 
satisfaction of the Secretary that a"y P"' 
son has made a payment to the United[ States 
In connection with any lease under tMsJ oint

tiv ,U a request for repayment of such ex- 
cess'is filed with the Secretary within 2 years.
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after the Issuance of the lease or the making 
of the payment. The Secretary shall certify 
the amounts of all such repayments to the 
Secretary of the Treasury, who is authorized 
and directed to make such repayments out of 
any moneys not otherwise appropriated and 
to Issue his warrant In settlement thereof. 

"Szc. 14. Waiver of llabllly for past opera 
tions: (a) No State, or political subdivision 
or grantee thereof, shall be liable to or re 
quired to account to the United States In 
any way for entering upon, using, exploring 
for, developing, producing, or disposing of 
natural resources from lands covered by title 
II or title in of this Joint resolution prior 
to the effective date of this joint resolution, 

"(b) No lessee under any lease of sub 
merged lands covered by this Joint resolution 
and granted by any State or political sub 
division or grantee thereof prior to the ef 
fective date of this Joint resolution shall be 
liable or required to account to the United 
States for the use of such lands or any nat 
ural resources produced, extracted, or re 
moved under such lease or for the- value 
thereof, nor shall any person who has pur 
chased or otherwise acquired such lands or 
natural resources be liable to account to the 
United States therefor or for the value 
thereof.

"(c) If It shall be determined by appropri 
ate court action that fraud has been prac 
ticed In the obtaining of any lease referred 
to herein or In the operations thereunder, 
the waivers provided In this section shall not 
be effective.

"SEC. 15. Powers reserved to the United 
States: The United States reserves and re 
turns—

"(a) In time of war or when necessary for 
national defense, and when so prescribed by 
the Congress or the President, the right (1) 
of first refusal to purchase at the prevailing 
market price all or any portion of the oil 
or gas that may be produced from the Con- 
.tinental Shelf; (11) to terminate any lease 
Issued or authorized pursuant to or validated 
by title III of this Joint resolution In which 
event the United States shall become the 
owner of wells, fixtures, and improvements 
located on the area of such lease and shall 
be liable to the lessee for Just compensation 
for such leaseholds, wells, fixtures, and Im 
provements, to be determined as In the case 
of condemnation; (ill) to suspend operations 
under any lease Issued or authorized pur 
suant to or validated by title in of this Joint 
resolution, In which event the United States 
shall be liable to the lessee for such com 
pensation as is required to be paid under 
the Constitution of the United States; and 
payment of rentals, minimum royalty, and 
royalty prescribed by such lease shall like 
wise be suspended during any period of sus 
pension of operations, and the term of any 
suspended lease shall be extended by adding 
thereto any suspension period;

"(b) the right to designate by and through 
the Secretary of Defense, with the approval 
of the President, as restricted, those areas 
of the Continental Shelf needed for naviga 
tional purposes or for national defense; and 
so long as such designation remains In effect 
no exploration or operations may be con 
ducted on any part of the surface of such 
area except with the concurrence of the Sec 
retary of Defense; and if operations or pro 
duction under any lease theretofore issued 
on lands within any such restricted area shall 
be suspended, any payment of rents, mini 
mum royalty, and royalty prescribed by such 
lease likewise shall be suspended during such 
period of suspension of operation and pro 
duction, and the term of such lease shall be 
extended by adding thereto any such sus 
pension period, and the United States shall 
be liable to the lessee for such compe'nsa- 
tlon as Is required to be paid under the Con 
stitution of the United States;

"(c) the ownership of and the right to ex 
tract helium from all gas produced from the 
Continental Shelf, subject to any lease Issued

pursuant to or validated by this Joint reso 
lution under such general rules and regula 
tions as shall be prescribed by the Secre 
tary, but in the extraction of helium from 
such gas it shall be so extracted as to cause 
no substantial delay in the delivery of gas 
produced to the purchaser of such gas.

"SEC. 16. Geological and geophysical ex 
plorations: The right of any person, subject 
to applicable provisions of law, and of any 
agency of the United States to conduct geo 
logical and geophysical explorations In the 
Continental Shelf, which do not interfere 
with or endanger actual operations under any 
lease Issued pursuant to this Joint resolu 
tion, is hereby recognized.

"SEC. 17. Rights of States not prejudiced: 
Nothing contained in this joint resolution 
shall operate to the prejudice of any State or 
of the United States In the determination 
by appropriate court action of any claim or 
claims of ownership or right of management, 
use, and disposition of the lands, minerals, 
or natural resources therein or thereunder 
within the Continental Shelf as these claims 
or rights may have existed prior to the pas 
sage of this Joint resolution. Any State 
which Is found by appropriate court action 
to have owned or possessed prior to the pas 
sage of this Joint resolution, the rights of 
management, use, or disposition of the lands, 
minerals, or other natural resources within 
any part of the Continental Shelf shall not 
by this Joint resolution be deprived of any 
such rights and powers.

"SEC. 18. Interpleader and Interim ar 
rangements: (a) Notwithstanding the other 
provisions of this Joint resolution, if any 
lessee under any lease of submerged lands 
granted by any State, its political subdivi 
sions, or grantees, prior to the effective date 
of this joint resolution, shall file with the 
Secretary a certificate executed by such 
lessee under oath and stating that doubt 
exists (1) as to whether an area covered by 
such lease lies within the Continental Shelf, 
or (11) as to whom the rents, royalties, or 
other sums payable under such lease are law 
fully payable, or (ill) as to the validity of the 
claims of the State which issued, or whose 
political subdivision or grantee Issued, such 
lease to the area covered by the lease and 
that such claims have not been determined 
by a final Judgment,of a court of compe 
tent jurisdiction—

"(1) the lessee may Interplead the United 
States and, with their consent, the State or 
States concerned, In an action filed in the 
United States district court having jurisdic 
tion of any part of the area, and, in the 
event of State consent to be Interpleader!, 
deposit with the clerk of that court all rents, 
royalties, and other sums payable under 
such lease after filing of such certificate, and 
such deposit shall be full performance of 
the lessee's obligation under such lease to 
make such payments; or

"(2) the lessee may continue to pay all 
rents, royalties, and other sums payable 
under such lease to the State, its political 
subdivisions, or grantees, as in the lease pro 
vided, until it Is determined by final Judg 
ment of a court of competent jurisdiction, 
that such rents, royalties, and other sums 
should be peid otherwise, and thereafter 
such rents, royalties, and other sums shall 
be paid by said lessee in accordance with 
the determination of such final Judgment. 
In the event it shall be determined by such 
final judgment that the United States is 
entitled to any moneys theretofore paid to 
any State or political subdivision or grantee 
thereof, such State, its political subdivision, 
or grantee, as the case may be, shall promptly 
account to the United States therefore; or

"(3) the lessee of any such lease may file 
application for an exchange lease under sec 
tion 10 hereof at any tjme prlor to the ex_ 
plration of 6 months after it Is determined 
by final judgment of a court of competent 
Jurisdiction that the claims of the State

which Issued, or whose political subdivision 
or grantee issued, such lease to the area 
covered by the lease are Invalid as against 
the United States and that the lands covered 
by such lease are within the Continental 
Shelf.

"(b) If any area of the Continental Shelf 
or other lands covered by this Joint resolu 
tion included In any lease Issued by a State 
or Its political subdivision or grantee Is in 
volved in litigation between the United 
States and such State, its political subdivi 
sion, or grantee, the lessee In such lease shall 
have the right to intervene In such action 
and deposit with the clerk of the court In 
which such case is pending any rents, royal 
ties, and other sums payable under the lease 
subsequent to the effective date of this joint 
resolution, and such deposit shall be full 
discharge and acquittance of the lessee for 
any payment so made.

"SEC. 19. If any provision of this Joint reso 
lution or the application thereof to any per 
son or circumstances is held invalid, the va 
lidity of the remainder of the Joint resolution 
and of the application of such provision to 
other persons and circumstances shall not be 
affected thereby."

Amend the title so as to read: "Joint reso 
lution to confirm and establish the titles of 
the States to lands beneath navigable waters 
within State boundaries and to the natural 
resources within such lands and wutere, to 
provide for the use and control of said lands 
and resources, and to provide for the use, 
control, exploration, development, and con 
servation of certain resources of the Conti 
nental Shelf lying outside of State bound 
aries."

Mr. CONNALLY. Mr. President, my 
purpose in submitting the amendments 
is that if they are adopted and the bill 
is passed, there will be no dispute about 
a conference.

Mr. KEM. Mr. President, will the Sen 
ator from Arizona yield?

Mr. McPARLAND. I yield.
Mr. KEM. Mr. President, I appreciate 

the expression of cooperation which has 
been made by the Senator from Arizona 
[Mr. MCFARLAND] and his assurance that 
he will cooperate with Members on this 
side of the aisle. I should like to ask 
the Senator from Arizona if in his offi 
cial capacity as majority leader he will 
use his good offices with the Senator 
from Texas, who is chairman of the 
Committee on Foreign Relations, to se 
cure within a reasonable time a hearing 
for the Senator from Missouri on the 
matters to which he has previously re 
ferred?

Mr. CONNALLY. What are the mat 
ters that the Senator from Missouri is 
talking about?

Mr. KEM. The resolution asking for 
a report from the President on his con 
ferences with Mr. Attlee at the time Mr. 
Attlee was in Washington as Prime Min 
ister of Great Britain; a resolution ask 
ing for a report from the President of 
the United States on his conferences 
with Mr. Churchill at the time Mr. 
Churchill was in Washington as Prime 
Minister of Great Britain; and a resolu 
tion, submitted by the Senator from Mis 
souri, asking for an investigation of cer 
tain phases of State Department policy.

Mr. CONNALLY. That seems to be a 
very comprehensive program. How 
many resolutions does the Senator have? 
Does he have four resolutions?

Mr. KEM. Three resolutions.
Mr. CONNALLY. Did the Senator 

from Missouri ask the President of the
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United States or Mr. Churchill to let 
him sit in on their conferences?

Mr. KEM. Equity does not require one 
to perform a futile or useless act.

Mr. CONNALLY. I am asking the 
Senator from Missouri if he did. Did 
the Senator ask Mr. Churchill and Mr. 
Truman to let him sit in on their private 
conferences?

Mr. KEM. Mr. President, I decline to 
answer the question.

Mr. CONNALLY. Then I decline to 
go any further with the Senator.

Mr. KEM. Very well.
Mr. President, I simply wish to say 

that the attitude of the Senator from 
Texas is apparent.. If on some future 
occasion the cooperation from this side 
of the aisle is not exactly what the ma 
jority leader might expect or might have 
reason to expect, I think he need not be 
surprised.

Today I supported the position of the 
majority leader, and I was glad to do 
so because I thought he was right. But 
I must say that following such talk as 
we have just heard from the senior Sen 
ator from Texas, I will not be disposed 
to do so unless there is an entirely dif 
ferent attitude on the part of the ma 
jority leadership in the Senate.

Mr. McFARLAND. Mr. President, let 
me express my appreciation for the co 
operation of the distinguished Senator 
from Missouri, and I wish to express my 
hope that the Foreign .Relations Com 
mittee will hear what he has to say. 
There are other members of the com 
mittee who can bring up the Senator's 
resolutions, and I hope he will have 
their cooperation.

Mr. KEM. I thank the Senator.
Mr. CONNALLY. Mr. President, re 

garding the remarks made by the Sen 
ator from Missouri, I advise him that 
his resolutions were brought up in the 
committee by the Senator from Wiscon 
sin [Mr. WILEY], but they were not acted 
upon because we did not have sufficient 
time.

So far as the Senator's threat is conr 
cerned, namely, that if we do not do 
what he wants us to do about his reso 
lutions, we will not get any of his co 
operation, .the Senator implies that we 
will not get the cooperation of Senators 
ori his side of the aisle. I am glad to 
know that he has charge of that side 
of the aisle. I am glad to know that 
whatever may be his attitude, the other 
Senators on his side of the aisle will 
take the same attitude. The Senator 
occupies a position of influence and 
strength which I did not realize, and I 
am glad to be advised of it.

I am not disposed to be unkind to the 
Senator from Missouri. However, these 
resolutions demand an Investigation of 
what Mr. Truman said to Mr. Churchill 
and what Mr. Churchill said to Mr. Tru 
man. Of course, neither this body nor 
any other legislative body will adopt 
such resolutions.

If the Senator from Missouri insists 
upon having his resolutions brought up, 
I can call them up in the committee for 
a vote, and can have the Senator from 
Missouri there and have him orate and 
storm and threaten and snort all he 
pleases.

However, even with the great strength 
he has as leader of the Republican side 
and the threat which he makes, namely, 
that.if we do not do what he says, the 
Republican side will not cooperate, I 
doubt that his resolutions will prevail.

Mr; KEM. Mr. President, I think the 
RECORD will show .that the Senator from 
Texas has entirely misstated what I said. 
I did not undertake to represent anyone 
but myself. I said very plainly and ex 
plicitly that I myself had cooperated 
with the Senator from Arizona [Mr. 
MCFARLAND] in the proceedings in the 
Senate today. I think I was one of the 
few Senators on this side of the aisle 
who did so. I said further that if the 
position and the attitude of the Senator 
from Texas represented the attitude of 
the majority leadership in the Senate 
I should with reluctance cooperate again 
on a similar occasion.

Mr. McFARLAND. Mr. President, will 
the Senator from Missouri yield?

Mr. KEM. No, Mr. President; I do not 
yield quite yet.

I wish to say further that I am glad 
to know that the ideas of the Senator 
from Texas do not generally prevail on 
the majority side. If he spoke for the 
majority, I should tremble for the future 
of the Nation.

Mr. CONNALLY. The Senator can 
tremble all the time so far as I am con 
cerned.

The VICE PRESIDENT. The Senator 
from Arizona has the floor.

Mr. McFARLAND. Mr. President, I 
yield the floor. .

Mr. ANDERSON. Mr. President, will 
the Senator from Arizona yield to me?

Mr. McFARLAND. I yield.
Mr. ANDERSON. I did not under 

stand tho comment of the Senator from 
Arizona to the Senator from Florida with 
respect to having a quorum call prior to 
the taking of a vote. May we have as 
surance that there will be a quorum call 
first?

Mr. McFARLAND. I told the Senator 
from Florida that I would consult him 
beforehand. If the distinguished Sen 
ator from New Mexico also wishes to be 
consulted, I shall also consult with him.

So far as a request for a quorum .call 
is concerned, let me say that I do not 
like to make a commitment in advance, 
because there may come a time when all 
Members of the Senate will be on the 
floor, and to have a quorum call then 
would be a waste of time.

THE SUBMERGED LANDS BILL

Mr. LONG. Mr. President, I shall 
speak for only a few minutes this eve 
ning on the pending bill.

At the outset I want it understood that 
the committee report on Senate Joint 
Resolution 20, although containing many 
things with which I agree, does not ac 
curately reflect the views of the ma 
jority of the committee.

As a member of the committee, I, as 
well as others of the committee, felt that 
the Senate should have a chance to act 
on this vital question affecting the sub 
merged lands along the Continental 
Shelf of the United States. For that 
reason, several of us who were not in 
agreement with Senate Joint Resolution 
20 as reported, felt that we should report

that measure in order that the Senate 
might have an opportunity to act upon 
the submerged lands question.

Several Senators who voted to report 
favorably the joint resolution from the 
committee, will vote, I am sure, to sub 
stitute what we call quit-claim legisla 
tion which will deal more liberally with 
this land, insofar as the States are con 
cerned. We felt that if we had not sup 
ported that position, it would be entirely 
likely that the Senate would no't have 
a chance to act at all on this measure.

As a matter of fact, the House of Rep 
resentatives has acted several times on 
tidelands measures, but the Senate has 
acted only once on such a measure, and 
that was prior to the decision of the 
Supreme Court in the California case, 
which makes this proposed legislation 
necessary.

Mr. President, I believe we should 
make an effort to see that this issue is 
not misrepresented to the public. In 
variably someone tries to give the public 
the impression that this measure con 
stitutes some giant scheme of the major 
oil companies of the Nation to advance 
their own interests; and those who at 
tempt to. convey that impression to the 
public wish to lead the public to believe 
that the oil companies have some sin 
ister purpose here. One of the best il 
lustrations I can give of the misrepre 
sentation which has been spread con 
cerning the tidelands question, is a 
cartoon by Herblock which appeared 
today in the Washington Post. The 
caption of the cartoon is "Up for another 
try," as though the oil and gas interests 
of this Nation were trying to torpedo an . 
American battleship. Nothing could be 
further from the truth.

As a matter of fact, Mr. President, the 
•oil and gas industry of the United States, 
more than any other industry, has made 
it possible for both the United States 
Navy and the British Navy to maintain 
their superiority on the seas.

Furthermore, even those who advance 
the position of the Federal advocates, 
those who take the side of the present 
national administration, as well as those 
who oppose that side, for the most part— 
I would say 99 percent of them—agree 
that, regardless of who possesses this 
property or who administers it, the oil 
companies presently producing oil in that 
area will continue to produce -it.

As a matter of fact, the President of 
the United States, as represented by the 
Attorney General of the United States, . 
at the outset, when he undertook to seize 
this property for the Federal Govern 
ment, stated that the oil companies that 
had developed this property had done so 
in good faith, under the honest impres 
sion that the property belonged to the 
States. Upon that basis the Attorney, 
General, speaking for the President of 
the United States, stated that the title of 
the oil companies should bs cured or at 
least their leases should bs ratified to the 
extent that they would be permitted to 
continue to produce under the leases 
which they had acquired in good faith.

Furthermore, Mr. President, it is inter 
esting to note that even after the decision 
of the United States Supreme Court, the 
prevailing view of the American Bar As 
sociation, contrary to the view of the
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Supreme Court of the United States, was 
that this property had belonged to the 
States and should be restored to them. 
The National Conference of Governors, 
likewise the American Association of At 
torneys General, all had that impression. 
So it seems only fair to say that this 
matter should be represented as exactly 
what it is, namely, a question between 
the States, on the one hand, and the 
Federal Government. It is a question 
of restoring the rights that the States 
had in their submerged lands and what 
revenues they should receive from prop 
erties which had been regarded by both 
the States and the Federal Government 
for more than 160 years as property of 
the States.

Mr. President, in order that on tomor 
row, the information may be available to 
Senators, I desire at this time to present 
for the RECORD a resum6 of Judicial Pro 
nouncements of the Rule Governing the 
Ownership of Lands Beneath Navigable 
Waters, and ask that it be printed in the 
RECORD at this point, because I believe 
that Senators, particularly Senators who 
are attorneys, by reading this memoran 
dum may see why the States affected 
felt so bitterly about the decisions in the 
California, Texas, and Louisiana cases; . 
may better understand the rights which 
the States have had, and may see that 
there is every reason why the rights of 
the States should have been recognized.

Mr. McFARLAND. Mr. President, 
. will the Senator yield?

Mr. LONG. I yield.
Mr. McFARLAND. Mr. President. I 

should like very much to have a larger 
attendance of Senators when the dis 
tinguished Senator explains the pending 

. legislation. I think it too late to sug 
gest the absence of a quorum. As a 
matter of fact, Senators did not know 
that the Senator from Louisiana was go 
ing to speak at this time. V/ould the 
Senator be willing to yield the floor now, 
with the understanding that he will be 
recognized and will have the floor in the 
morning, following completion of the 
morning hour?

Mr. LONG. Mr. President, I shall not 
require that understanding at all. I will 
yield the floor as soon as I am able to 
place this memorandum in the RECORD. 
I thank the Senator.

Mr. President, I believe that in read 
ing this memorandum Senators will find 
that the cases have been briefed accu 
rately, and that there is every reason 
why every attorney, prior to the time 
the Federal Government undertook to 
take this property from the States, had 
every reason to believe that the States 
owned this property and that it belonged 
to the States. Briefly the States take 
the position that this Nation was formed 
by 13 sovereign and independent States 
which joined to form a Central Govern 
ment of the United States of America. 
Prior to that time, the States possessed 
all such rights as existed to this prop 
erty, and when other States were ad 
mitted to the Union and entered upon an 
equal footing, they acquired the same 
righto.

The Supreme Court held many times 
in the past, and would, I believe, still 
hold that the right to possession of the

beds of all navigable inland waters 
within the State boundaries belonged to 
the States on the theory that this was an 
attribute of State sovereignty, namely, 
the possession of the beds of all navi 
gable waters within their boundaries. 
We feel that there was no basis what 
ever for a distinction that would prevent 
them from owning the submerged prop 
erty along their shores, in the Atlantic 
Ocean, or in the Gulf of Mexico. There 
fore, Mr. President, I ask unanimous 
consent that this memorandum of au 
thority be printed in the RECORD at this 
point.

The VICE PRESIDENT. Is there 
objection?

There being no objection, the memo 
randum was ordered to be printed in the 
RECORD, as follows:
JUDICIAL PRONOUNCEMENTS OF THE RULE GOV 

ERNING THE OWNERSHIP OF LANDS BENEATH 
NAVIGABLE WATERS

(By RUSSELL B. LONG, United States Senator 
from Louisiana)

I. HISTORICAL BACKGROUND

Underlying the many decisions of the Su 
preme Court of the United States in cases 
Involving the ownership of lands beneath 
navigable waters are great historical events 
and circumstances. To relate them Is to 
afford a clearer understanding of the land 
mark cases to be hereinafter cited and 
briefed.

Littoral nations have asserted dominion 
of the territorial seas adjacent to their coasts 
since medieval times. Those claims were 
extravagant at first' and brought various 
countries into conflict.1 This conflict was of 
pen rather than arms. . Publicists used their 
textbooks as weapons of debate, each striv 
ing to Interpret the rather confusing con 
cepts of international law on the subject."

Phillip II limited Spain's maritime domin 
ion in 1565 to the "visual horizon." Van 
Byndershock suggested a width of one league 
from shore in 1702.* This suggestion came 
about as a result of the "range of cannon 
shot" theory. Except, perhaps, for. fishing, 
the marginal sea had no great economic sig 
nificance at the time. The need of a buffer 
zone, so to speak, was for protection of 
shores; therefore, it became a principle of 
International law that a littoral nation 
should assert full dominion over that part 
of the marginal sea which it could protect 
by coast artillery, that distance being fixed 
as a belt of one marine league, or about 3 
miles.6

The point of emphasis here is that inter 
national law has been uniform in recognizing 
the dominion of littoral nations over the 
marginal sea; writers on such law have sim 
ply differed, down through the centuries, 
with respect to the proper width of the 
maritime belt extending from shores.

There can be no doubt but that ownership 
of the subsoil was asserted and recognized, 
BS well as the dominion over the waters.

In 1598, Albertico Gentill, renowned pub 
licist, wrote:

"The adjacent part of a sea belongs to one's 
dominion, and the term 'territory' (terri- 
torium) is used both of land and water." *

"Selden, Mare Clausum (1663); Hall, A 
Treatise on International Law, 8th ed. (1924).

2 Vattel, Le Droit des Gens I (1758).
•Grotius, Mare Liberum (17th century); 

Selden, Mare Clausum (supra); Hall, A Trea 
tise on International Law (supra).

4 De Domino Marls; Pulton, The Sover 
eignty of the Sea (1911); Bustamante, The 
Territorial Sea (1930).

5 See note 4.
« De Jure Belli, Bk. HI, cH. XVIII, 629, trans. 

of 1912 ed. in Classics of International Law, 
1933, p. 384.

All prerevolutionary English text writers 
uniformly stressed the Crown's ownership of 
the bed of ocean surrounding the British 
Isles.'

H. THE ENGLISH CONCEPT

In England, the rule of sovereign dominion 
over lands beneath navigable waters orig 
inated with respect to the marginal sea and 
was later extended to apply to lands under 
navigable inland waters.

This is of high importance, for it will be 
shown hereinafter that the courts in the 
United States, at least prior to 1947, applied 
the common law rule of England, with no 
distinction being expressly drawn between 
submerged lands of navigable inland waters 
and the subsoil of the marginal sea within 
maritime boundaries.

The Privy Council of England made this 
significant pronouncement in 1610;

"The reason for which.the King hath an 
Interest in such navigable river, BO far as 

. the sea flows and ebbs in it, is because such 
river participates of the nature of the sea 
so far as it flows • * * and the King 
hath the same branches of the sea and 
navigable rivers, so high as the sea flows and 
ebbs in them, which he hath In the high 
sea.""

In commenting on the.case of Illinois Cen 
tral Railroad Company v. Illinois,' John Bas- 
sett Moore, an authority on international 
law, made the following statement: 10

"So, also, by the common law, the domin 
ion over' the ownership by the Crown of 
lands within the realm under tidewaters Is 

.not founded upon the existence of the tide 
over the land, but upon the fact that the 
waters are navigable, tidewaters and navi 
gable waters being used as synonymous terms 
In England."

In 1947, however, the Supreme Court of the 
United States referred to an "inland water" 
rule in deciding the case.of United States of 
America v. State of California,11 citing Pol 
lard's Lessee v. Hagan.a • The Pollard case 
not only made no mention of any such rule, 
but the inseparability of the one and only 
rule, transplanted here from England by all 
courts, prior to 1947, was purportedly severed 
In twain for the first time in either English 
or American jurisprudence. Thus broken, 
the underlying attributes of the rule sxiffer 
loss of substance, logic, and weight.

HI. MUNIMENTS OF THE TITLES OF STATES

The Declaration of Independence in 1776, 
whe the Thirteen Original Colonies became 
free and independent sovereign States, con 
stitutes the first link in chain of title.

After the successful revolution came the 
second link in the title chain. A provisional 
treaty was made with the British Crown In 
1782 and was ratified in 1783. In that treaty 
the British Crown relinquished all claims to 
the Government, including proprietary and 
territorial rights. The 13 original States were 
ssparately named In the treaty. Acknowl 
edging such States to be "free, soverign and 
independent", the British Crown expressly 
proclaimed that he was treating "with them 
as such".

A strange view has been taken by a few 
that the treaty was not made with the 
several States at all, but with some govern 
mental entity of union among the States. 
To submit to that view, one must read some 
thing into the treaty which is not there,

7 Bracton, De Legibus et Ccnsetudinibus 
Angliae (1563), lib. 2, ch> 2 folio 9b (1 Diviss 
ed. 71, 73); Selden, Dominion of tile Sea 
(1652), g 2, Bk. II, pp. 251-274-275, 36j); 
Callis on Sewers (2d ed. 1685), p. 39, 41-42, 
44, 53; 2 Blackstone's Comm., 3d ed., 1768, 
pp. 261-2; Hall, Rights of the Crown in Sea 
shores of the Realm (1830).

«The case of Royal Fishery of River Panne.
•146 United States 387 (1882).
« Moore, Digest of International Law.
"332 United States 19 (1947).
M 3 How. 212 (1845).
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and It must be concluded that the United 
States of America created the several States, 
and not those States, the Union.

Even If there be persuasive argument of 
any character to support this Imponderable 
view, It cannot be denied that each of the 
Original Thirteen States was a beneficiary ot 
the quitclaim. If It did not act, the action 
was taken for Its benefit through some kind 
of representation.

The United States of America could have 
received no territorial acquisitions under the 
treaty; first, because the Articles of Con 
federation, article IX, read that "no State 
shall be deprived of territory for the benefit 
of the United States," and, second, because 
article VI, clause 2, of the United States 
Constitution contains a covenant which can . 
well be Interpreted In part as assuring the 
States of their rights under the British Treaty 
of 1782 and 1783.

Then came the landmark case of Harcourt 
v. Gaillard" In which the United States 
Supreme Court said:

"There was no territory within the United 
States that was claimed In any other right 
than that of some one of the Confederate 
States; (therefore, there could be.no acqui 
sition of territory made by the United States 
distinct from, or Independent) of some one 
of the States." . [Parentheses supplied.]

This judicial concept was also expressed 
In Rhode Island v. Massachusetts " in which 
It was stated:

"It follows that when a place Is within the 
boundary, it is part of the territory of a 
State; title, Jurisdiction and sovereignty are 
Inseparable incidents, and remain so 'til the 
State makes same cession."

There can be no question but that the 
British Crown asserted vast claims along the 
coasts of the Thirteen Original Colonies. 
And, under the British Treaty, those claims 
of a sovereign and proprietary nature Inured 
to the Thirteen Original States. ' 

' To reflect both the nature and scope of' 
those claims by the British Crown, there ap 
pears appendixes hereto, a rather full list 
and description of colonial charters or royal 
grants.

Perhaps the ascertainment of some accept 
able maritime belt, as to length or width, Is 
of some importance; however, the primary 
consideration Is the extent of the territorial 
claims of former sovereigns as they passed 
to the several States.

Here we think not only In terms of what 
the Original Thirteen States received from 
England, but what Texas and California re 
ceived from Mexico; Florida from Spain, and 
Louisiana from Spain and France.
IV. LANDMARK CASES OF THE UNITED STATES 

SUPREME COURT

It would be repetitious and redundant to 
cite and brief some 50 cases; therefore, refer 
ence shall only be made to those more fre 
quently mentioned.

(a) The Original Thirteen States
Martin v. Waddell (16 Pet. 367 (1842)): 

One claimant based his right to take oysters 
from the bed of Parltan Bay, an arm of the 
sea, in New Jersey waters, upon a royal grant 
from the British Crown, in 1674. The other 
contestant predicated his claim upon a li 
cense or grant from the State of New Jersey.

Title to the bed of the bay was at issue, 
and State ownership was upheld. Two 
classic statements were made in the Court's 
opinion:

"For when the Revolution took place, the 
people of each State became themselves 
sovereign; and In that character hold the 
absolute right to all their navigable waters 
and the soils under them for their own com 
mon use, subject only to the rights since 
surrendered by the Constitution to the Gen 
eral Government."

"12 Wheat. 523 (1827). 
« 12 Peters 657, 733 (1828).

"And when the people of New Jersey took 
possession of the reins of government, _and 
took Into their own hands the powers of 
sovereignty, the prerogatives and regalities 
which before belonged either to the Crown 
or the Parliament! became immediately 
vested in the State."

McCready v. Virginia (94 U. S. 391 (1877)): 
The precise question to be determined in 
this case was whether the State of Virginia 
could prohibit the citizens of other States 
from planting oysters In Ware River, a 
stream in Virginia governed by the ebb and 
flow of the tide.

Citing a number of cases, the Court held:
"The principle has long'been settled In 

this Court, that each State owns the beds 
of all tidewaters within its Jurisdiction, un 
less they have been granted away."

This case is also significant, because we 
find express reference therein to the para 
mount right of the Federal Government and 
,a brief Interpretation of such right. It was 
translated not in terms of title or proprie 
torship, but as a constitutional power, 1. e., 
to regulate navigation.

Smith v. Maryland (18 How. 74 (1855)): 
The primary issue In this case related to the 
ownership of certain subsoil In Chesapeake 
Bay, below low-water mark. In sustaining 
State title thereto, the Court stated the long- 
settled rule:

"Whatever soil below low water is the sub 
ject of exclusive propriety and ownership, 
belongs to the State on whose maritime 
border, and within whose territory, it lies, 
subject to any lawful grants of that soil by 
the State, or the sovereign power which gov* 
erned Its territory before the Declaration ot 
Independence."

Manchester v. Massachusetts (139 U. S. 240 
(1891)): This is one of the most Important 
cases in the annals of American Jurispru 
dence.

Therein, among other declarations of Im 
port, are the pronouncements that the ex 
tent of the territorial Jurisdiction of each 
of the States of the United States over the 
sea adjacent to its coast Is "that of an Inde 
pendent nation," and that "a State can fix 
Its boundaries on the sea provided it does 
not exceed the limits that will be recognized 
by the law of nations."

In this case an appeal was taken from a 
conviction for violating a Massachusetts stat 
ute prohibiting the use of nets for men 
haden fishing in Buzzards Bay, within the 
Jurisdiction of Massachusetts. Buzzards Bay 
Is an arm of the sea, and of crucial concern 
to the Court at the outset was whether or 
or not the alleged fishing took place within 
the maritime limits of Massachusetts.

The following passages of the Court's opin 
ion are of lasting significance:

"By the definitive treaty of peace of Sep 
tember 3, 1783, between the United States 
and Great Britain (8 Stat. 81), His Britannic 
Majesty acknowledged the United States, of 
which Massachusetts Bay was one, to be 
free, sovereign, and independent States, and 
declared that he treated with them as such, 
and, for himself, his heirs and successors, 
relinquished all claims to the Government, 
proprietary and territorial rights of the same 
and every part thereof. Therefore, if Mas 
sachusetts had continued to be an Inde 
pendent nation, her boundaries on the sea, 
as defined by her statutes, would unques 
tionably be acknowledged by all foreign na 
tions, and her right to control the fisheries 
within those boundaries would be con 
ceded."

"The title thus held is subject to the para 
mount rights of navigation, the regulation 
of which, in respect to foreign and Inter 
state commerce, has been granted to the 
United States. There has been, however, no 
such grant over the fisheries. These remain 
under the exclusive control of the State, 
which has consequently the right, in Its 
discretion, to appropriate its tide waters and

their beds to be used by Its people as a 
common for taking and cultivating fish, so 
far as It may be done without obstructing 
navigation. Such an appropriation is in 
effect nothing more than a regulation of the 
use by the people of their common prop 
erty."

Johnson v. Mclntosh (8 Wheat. 543 
(1823)) : This case does not involve title to 
submerged lands, but is Important from one 
particular standpoint of relevant significance.

Plaintiff claimed land under a conveyance 
from the Indians in 1773. Defendants 
claimed under a grant from the United 
States. The lands in controversy were situ 
ated within the chartered limits of Virginia, 
and were ceded with the whole country 
northwest of the river Ohio by the Act of 
Cession from Virginia to the United States, 
on conditions expressed in the deed of 
cession.

Said the Court in the course of Its opinion:
"By the treaty which concluded the war 

of our revolution, Great Britain relinquished 
all claim, not only to the Government, but 
to the property and territorial rights of the 
United States whose boundaries were fixed 
In the second article. (By this treaty, the 
powers of government, and the right to soil, 
which had previously been In Great Britain, 
passed definitely to these States.) [Paren 
theses supplied.)

Then the Court added, in never-to-be-for 
gotten language:

"(An absolute title to lands cannot exist, 
at the same time, in different persons, or In 
different governments.) An absolute, must 
be an exclusive title, or at least a title which 
excludes all others, not compatible with 
It." [Parentheses supplied.] 
(b) The new States (admitted on equal foot 

ing with the Original Thirteen)
Pollard v. Hagan (3 How. 212 (1845)): 

Plaintiffs claimed a lot of ground below both 
high and low water mark in Mobile Bay, un 
der United States patent, Issued before Ala 
bama was admitted to statehood. The de 
fendant claimed under grant from the State.

The Court said that this was the first 
time it had been called upon to draw the 
line that separates the sovereignty and Juris 
diction of the Government of the Union and 
the State governments, over the subject in 
controversy, although many of the princi 
ples which entered into the question had 
been settled by previous decisions of the 
Court.

The Court held that when Alabama was 
admitted into the Union on an equal foot- 
Ing with the original States, it succeeded to 
all of the rights of sovereignty and Jurisdic 
tion which Georgia possessed, except so far 
as such right was diminished by the public 
lands remaining in the possession and under 
the control of the United States and that if 
an express stipulation had been inserted in 
the agreement for the admission of Alabama 
as a State, granting the municipal right of 
sovereignty to the United States, such stipu 
lation would have been void and inoperative, 
"because the United States have no constitu 
tional capacity to exercise municipal juris- 

. diction, sovereignty, or eminent domain, 
within the limits of a State or elsewhere, ex 
cept in the cases in which it Is expressly 
granted."

The Court said further that the surren 
der made by the States of their waste and 
unappropriated lands, public lands, to the 
United States under resolution of the old 
Congress, of September 6, 1780, to aid in 
paying the public debt of the Revolution, 
ended as soon as such purposes could be ac 
complished, and then the power of the 
United States over such lands was to cease.

To exercise rights not granted, the Court 
characterized as repugnant to the Constitu 
tion and Inconsistent with the deeds Of 
cession. •

"Then to Alabama," the Court said, "be 
long the navigable waters, and soils under
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them • • • subject to the rights surren 
dered by the Constitution to the United 
States" and that "no compact that might 
be made between her (Alabama) and the 
United States could diminish or enlarge 
these rights."

"For, although the territorial limits of 
Alabama," the Court added, "have extended 
all her sovereign power into the sea; it is 
there, as on the shore, but municipal power, 
subject to the Constitution of the United 
States, and the laws which shall be made 
In pursuance thereof."

This landmark case follows the prior Ju 
risprudence and Is Important all the more for 
the enunciation therein made that the new 
States have the same rights, sovereignty, 
and Jurisdiction as to navigable waters and 
the subsoils thereof as the Original Thirteen 
States.

Louisiana V. Mississippi (202 U. S. 1 
(1905)): This suit involves the powers of two 
contesting States to control the oyster in 
dustry and the taking of oysters claimed by 
both States to be within the boundaries of 
each.

• The Court held that under the Treaty of 
Cession In 1803 between Prance and the 
United States and the act of April 1812, ad 
mitting Louisiana into the Union, the waters 
In question were within the boundaries of 
the State of Louisiana.

' In the course of its opinion, the Court 
said:

"The maritime belt is that part of the sea, 
In contradistinction to the open sea, is under 
the (sway) of the riparian States, which can 
exclusively reserve the fisheries within their 
respective maritime belts for their own citi 
zens, whether flsh, or pearls, or amber, or 
other products of the sea." [Parentheses 
supplied.)

(The term "sway" is defined in Webster's 
dictionary as synonymous with "power, em 
pire, sovereignty.")

The Abby Dodge (223 U. S. 166 (1912)) : The 
defendant was convicted under a Federal 
statute prohibiting the landing of sponges 
,taken by means of diving apparatus from 
waters of the Gulf of Mexico and the straits 
of Florida.

The Court cited McCready v. Virginia, Pol 
lard v. Hagan, Smith v. Maryland, and other 
cases herein briefed, as well as others, in 
saying that if the statute applied to sponges 
taken from land under water within the ter 
ritorial limits of the State of Florida, or other 
States, the repugnancy of the statute to the 
Constitution would be plainly established. 
Referring to the case of Manchester v. Mossa- 
'chusetts (see pp. 11-12, herein), the Court 
pointed out that aquatic life "so far as they 
are capable of ownership while so running" 
belong to the States and are subject to their 
control, If found within the marginal waters 
of such States.

Borax Consolidated v. City of Los Angeles 
(296 U. S. 10 (1935)): This action was 
brought by the city of Los Angeles (defend 
ant in writ) claiming under a grant from 
the State of California,. to quiet .title to 
land in San Pedro Harbor, the other .party 
claimed under a preemption patent from the 
United States.

Holding for plaintiff, under State grant, 
the Court held, among other things, that 
State ownership of tldelands extends to the 
mean high water mark; that such property^ 
acquired by the United States from Mexico, 
had been held In trust for the State of Cali 
fornia.

Knight v. United Lands Association (142 
U. S. 161): Error to the Supreme Court of 
California to review a Judgment in favor 
of plaintiff, in an action of ejectment for 
the recovery of a block of land in the city of 
San Francisco, below high water mark at 
the time of the conquest of California with. 
Mexico.

. The Court held: 
«,"»* ls the settled rule of law in this Court
*nat absolute property In, and dominion and

sovereignty over, the soils under the tide 
waters in the origi-ial States were reserved 
to the several States, and that the new 
States since admitted have the same rights, 
sovereignty, and Jurisdiction in that behalf 
as the Original 13 States possess within their 
respective borders."

Mumford v. Wardwell (6 Wall. 423 (1867)) t 
This was a contest over a lot of ground below 
high tide in California waters. Among other 
things, the Court held:

"It is the settled rule of law In this Court 
that the shores of navigable waters and the 
soils under the same in the original States 
were not granted, by the Constitution, to 
the United States; but were reserved to the 
several States; and that the new States since 
admitted have t.he same rights, sovereignty, 
and jurisdiction in that behalf as the orig 
inal States possess within their respective 
borders" (quoting from Pollard v. Hagan, 
.supra).

New Orleans v. United States (152 U. S. 
1 (1894)): The United States sought in 
this action to enjoin the officials and In 
habitants of New Orleans, La., from selling 
lots Included in the vacant lands forming 
part of the common, or quay, by asserting 
the claim that such property Inured to the 
United States by the Treaty of Cession In 
1803.

The Court discussed the laws of France 
In much detail, and cited Domat for the 
following statement:

"There are two kinds of property destined 
to the common use of man, and of which, 
everyone has the enjoyment. The first of 
those are so by nature—as rivers, the sea, and 
Its shores. The second, which derive their 
character from the destination given them 
by man, such as streets, highways, churches, 
market houses, courthouses, and other pub 
lic places."

Among other pronouncements, the Court 
Bald:

"The King of Spain, like the King of 
France, had the power to .give permission 
to construct buildings on grounds dedicated 
to public use * * *; but this does not 
show 'hat either sovereign had the power 
to alien such lands.

"This common (quay) having been dedi 
cated to public use, was withdrawn from 
commerce, and from the power of the -King' 
rightfully to alien it."

"The State of Louisiana was admitted into 
the Union on the same, footing as the origi 
nal States. Her rights of sovereignty are the 
same, and by consequence no Jurisdiction of 
the Federal Government, either for pur 
poses of police or otherwise, can be exer 
cised over this public ground."

"All powers which properly appertain to 
sovereignty, which have not been delegated 
to the Federal Government, belong to the 
States and the people."

This case is Important In two main re 
spects: (1) The.sea and its shores were de 
clared to be owned by the State, and (2) 
such property was referred to as being in 
alienable.

Shively v. Bowlby (152 U. S. 1 (1894)): 
The land in controversy, located In Oregon, 
was submerged In waters beyond the high 
water mark. The plaintiff claimed under 
a State grant, the defendant under a Unit 
ed States patent. (Oregon tidelands at 
mouth of Columbia River in contest.)

In rendering Judgment for plaintiff, the 
Court held:

"By the common law, both the title and the 
dominion of the sea, and of rivers and arms 
of the sea, where the tide ebbs and flows, 
and of all the lands below high water mark, 
within the jurisdiction of the Crown of Eng 
land, are in the King. * • • The common 
law of England upon this subject, at the 
time of the emigration of our ancestors, is 
the law of this country, except as it has been 
modified, by the charters, constitutions, 
statutes or usages of the several colonies and •

States, or by the Constitution and laws of 
the United States."

There was also mentioned in the opinion . 
the rights of new States as being equal to 
the original 13.

"Upon the admission of Oregon into the 
Union, the tidelands became the property 
of the State, and subject to Its Jurisdiction 
and disposal."

Skiriotes v. Florida (313 U. S. 313 (1941)): 
A case, in certain respects, similar to the 
Abby Dodge, supra. A Federal statute was 
under consideration, prohibiting the use of 
diving equipment in the taking of sponges 
from the Gulf of Mexico and the Florida 
Straits.

The Court sanctioned the right of the 
State to regulate the taking of sponges from 
Its territorial waters, dismissing the con 
tention that international law was involved.

United States v. Mission Rock Co. (189 
U. S. 391 (1920)): Title to tidelands con 
tiguous to and surrounding San Francisco 
Bay was at issue in this case. As against a 
grantee of the State to reclaim such lands, 
the opposing party claimed that the area 
had been reserved by order of the President 
of the United States for naval purposes.

The State grantee prevailed. Said the 
Court:

"Although the title to .the soil under the 
tidewaters of the bay was acquired by the 
United States by cession from Mexico, equally 
with title to the upland, they held it In 
trust for the future State."

Illinois Central Railroad Co. v. State of 
Illinois (146.U. S. 387 (1892)): A segment 
of the subsoil of Lake Michigan was in con 
troversy herein.

The Court pointed out the settled law of 
the land as to State ownership 'Of tidelands, 
citing Pollard y. Hagan (3 How. 212) and 
Weber v. Harbor Commissioners (18 Wall. 57) 
then It added, significantly:

"We hold, therefore, that the same doc 
trine as to the dominion and sovereignty 
over and ownership of lands under the navi 
gable waters of the Great Lakes, applies, 
which obtains at the common law as to the 
dominion and sovereignty over and owner 
ship of lands under tide waters on the bor 
ders of the sea, and that the lands are held 
by the same right In the one case as In the 
other, and subject to the same trusts and 
limitations."

. Weber v. Board of State Harbor Commis 
sioners (18 Wall. (85 U. S. 57) 57 (1873)): 
This suit involved lands under an arm of the 
sea in California waters.

The Court said In part in Its opinion:
"The .title to the shore of the sea, and of 

the arms of the sea, and in soils under the 
tidewaters, is, in England, In the King, and in 
this country, in the State."

There appears in the appendixes a full list 
of cases decided by the United States Su 
preme Court, showing the character of lands 
involved, and supporting the rule of sover 
eign State ownership of all lands under navi 
gable waters within the boundaries of the 
several States.

V. CONCLUSIONS

1. The common law of England has been 
transplanted in American Jurisprudence.

2. The rule is not divisible, but applies 
uniformly to lands under all navigable waters 
within the borders of the respective States.

3. There is, in fact, no inland-water title.
4. In one significant respect, the Court 

enunciated in the case of United States of 
America v. State of California (332 U. S. 19) 
an Irrefutable fact:

"As previously stated, this Court has fol 
lowed and reasserted the basic doctrine of 
the Pollard case many times. And In so 
doing It has used language strong enough to 
Indicate that the Court then believed that 
States not only owned tidelands and soil 
under navigable inland waters but also owned 
soils under all navigable waters within their 
territorial Jurisdiction, whether Inland or 
not." •
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VI. FACTS APPLIED TO THE LAW

Admittedly, none of the cases antecedlng 
United States of America v. State of Cali 
fornia (332 U. S. 19 (1C47)) dealt with lands 
within the open waters of the sea, but em 
braced in the boundaries of a State. Yet, the 
rule of the common law, having taken roots 
here In this country, was inseparable and 
indivisible. No inland-water rule existed to 
follow, any more than a coastal-water prin 
ciple.

The Supreme Court of the United States 
referred to the "settled law of this Court" 
in numerous decisions. And it stated a 
single principle of the common law of Eng 
land, "firmly established in this country" 
(Afassac/iusetts v. New York (U. S. 65, 89 
(1926)).

The Court In all cases had no alternative 
except to. state the one broad rule. To have 
repeated that rule In some 52 decisions, mere 
dicta was not pronounced. To say that this 
rule Is irrelevant to the marginal sea is the 
same as to urge that the constitutional right 
of the Federal Government to control navi 
gation applies only to certain cases in which 
spsclfic navigable waters are involved.

The enunciation of the rule In such a vast 
number of cases was at least, judicial dic 
tum.

In Taylor v. Taylor (40 S. W. 2d. 393, 395); 
1C2 Tenn. 432, the court said:

"Statement In opinion on point even inci 
dentally Involved, where apparently made 
with consideration and purpose is at least
•Judicial dictum' and Is entitled to weight."

And in Perfection Tire and Rubber Co. v. 
Kellogg-Mccay Equipment Co. ( 187 N. W. 32. 
35; 194 Iowa 573) and In Chase v. American 
Cartage Company (186 N. W. 598, 176 Wise. 
235) it was held that—

"The binding force of a decision Is coexten 
sive with the facts on which it is founded, 
and If correlated subject matter is under 
discussion and decided, such decision is not 
mere obiter dictum and Is at least-judicial 
dictum."

The great weight of judicial dictum is a 
factor that leads to the formulation of a 
principle of law; after the Judicial dictum Is 
reported over and over again, in numerous 
decisions, it becomes a settled principle of 
law. The repetition formulates the prin 
ciple.

It was held in United States v. Guaranty 
Trust Company (33 F.. 2d 533, 537 (1929), 
affd., 280 U. S. 478 (1930)) that—

"Reannouncement of a doctrine repeatedly 
over a period of more than a hundred years 
serves to establish It, not only as to the con 
sistent views of the Court but as a rule of 
property upon which practical transactions 
have been, and are being based."

• In the case of Screws v. United States (325 
U. S. 91 (1945)) the Court referred to "the 
governing rule of law in this Important 
field" as transcending the particular point 
Involvsd In the controversy:

"Dicta, while not binding In themselves, 
may become finally a part of the recognized 
law of the land" (Corpus Juris, vol. 15, p. 
953).

In United States v. Mission Rock Company . 
(189 U. S. 391 (1903)), involving tidelands 
ownership, the Court said:

"The decisions cover a period of many 
years and have become a' rule of property 
and the foundation of many titles."

APPENDIXES
I. COLONIAL CHARITIES AND TREATIES 

British Crown charters
1. First North Carolina Charter, March 25, 

1534: "Conveying all the soils of such lands, 
with trn rights, royalties, franchises, and 
Jurisdictions as well marine as other, within 
the said lands, or countries, or the seas there 
unto adjoining."

2. The Virginia Charter, March 9, 1611, an 
nexing all Islands within 300 leagues of the 
coast, conveying the soils, lands, grounds.

minerals, etc., both within the said tract 
of land upon the main, and also within said 
Islands and seas adjoining, etc.

3. The Plymouth Colonial Charter, Novem 
ber 18, 1620, granting all territories through 
out the mainland with all the seas, rivers, 
Islands, ports, both within the same tract 
of land upon the main; also within the said 
Islands and seas adjoining.

4. Charter of Massachusetts Bay, 1691, de 
fining the boundary "throughout all the 
main land from sea to sea, together also 
with all soils, royalties upon the main and 
also within the islands and seas adjoining."

5. Grant to the Council of Plymouth, con 
firmed April 1639, granting "all and singular 
prerogatives, royalties, as well by the sea as 
by land within the said province and coast 
of same and within the seas belonging or 
adjacent to them."

6. New Hampshire Grant, confirmed April 
22, 1635. exception conveying "the seas and 
Islands lying within any 100 miles of any 
part of said coast of country aforesaid, to 
gether with all the firm lands, soils, waters, 
fish, royalties, both within the said tracts 
of lands upon the main and also with the 
Islands and seas adjoining."

7. Charter grant to Lord Baltimore for 
Province of Maryland, June 30, 1632, con 
veying "all that part of the peninsula 
lying between the ocean on the east and 
the Bay of Chesapeake on the west, from 
Watkins Point to the main ocean on the 
east, the Islands which have been or shall 
be formed within the sea within 10 marine 
leagues from the shore; with all ports, har 
bors,'bays, and straits belonging to the re 
gion or Islands aforesaid (within 10 marine 
leagues from shore); and all soil, with the 
fishings in the sea, with all prerogatives, 
royalties, as well by sea as by land within 
the limits aforesaid."

8. Georgia Charter, June 9, 1732, conveying 
"all the precints of land within the said 
boundaries, with the Islands on the sea lying 
opposite to the eastern coast of said lands, 
within 20 leagues of the same, together with, 
all the soils, gulfs and bays, mines, waters, 
fishings, royalties, In any sod belonging or 
appertaining." '

The Treaty of Independence with the Brit 
ish Crown, April 11, 1783, referred to In Har- 
court v. Gaillard as "the most solemn of 
all international acts," acknowledged the 
United States, naming the Thirteen Original 
States by names, to be free, sovereign, and 
Independent States; that he treated with 
them as such, and relinquished unto them 
all claims to the government, proprietary, 
and territorial rights of the sanie, and every 
part thereof. And in article 2, agreed upon 
and declared the boundaries of the said 
United States, or the original Coastal States, 
on the east by a line to bs drawn along the 
rivers that fall into the ocean, "comprehend 
ing all islands within 20 leagues of any part 
of the shores of the United States."
II. UNITED STATES SUPREME COURT CASES RECOG 

NIZING STATE OWNERSHIP OP LANDS BENEATH 
ALL NAVIGABLE WATERS WITHIN THE STATE'S 
BORDERS

1. Salt water and tidelands 
Pollard's Lessee v. Hagan (3 How. (44 U. S.) 

212, 229, 230) (Alabama—Mobile Bay); Good- 
title v. Kibbe (9 How. (50 U. S.) 471, 478) 
(Alabama—shore of a navigable river); Smith 
v. Maryland (18 How. (59 U. S.) 71, 74) 
(Maryland—soil beneath low water mark in 
Chesapeake Bay) ; Num.ford v. Wardwell (6 
Wall. (73 U. S. 423, 435, 436) (California— 
navigable waters and soils under same); 
Weber v. Board of Harbor Commrs. (ia Wall. 
(85 U. S.) 57, 65, 66) (California—shore and 
arms of the sea); McCready v. Virginia (94 
U. S. 391, 394, 395) (Virginia—oyster beds in 
tidewaters); San Francisco v. Le Roy (138 
U. S. 656) (670-672) (California tidelands in 
San Francisco Bay).

Knight v. U. S. Land Assn. (142 U. 8. 161) 
(183, 201) (California—San Francisco Bay); 
Shively v. Bowlby (152 U. S. 1) (57.58) (Ore

gon—Tidelands at mouth of Columbia 
River); Mobile Transp. Co. v. Mobile (187 U. 
S. 479, 482) (Alabama—Mobile River); United. 
States v. Mission Rock Co. (189 U. S. 391. 404 
(California—submerged lands and tidelands 
In San Francisco Bay).

Greenleaf Lor. Co. v. Garrison (237 U. S. 
251, 269) (Virginia—Elizabeth River); The 
Abby Dodge (223 U. S. 166) (Florida—Sponge 
beds in Gulf of Mexico); Port of Seattle v. 
Oregon and Washington R. R. Co. (255 U. S. 
56,63) (Washington—Port of Seattle); Borax 
Consolidated v. City of Los Angeles (296 U. S. 
10, 15, 16) (California—tidelands, San Pedro 
Bay); United States v. O'Donnell (303 U. S. 
501, 519) (California—San Francisco Bay).

2. Navigable rivers
. St. Clair v. Lovingston (90 U. S. 49) (Illi 
nois—Mississippi River); Barney v. Keokuk 
(94 U. S. 324) (Iowa—Mississippi River); 
Shivley v. Bowlby (151 U. S. 1) (Oregon—Co 
lumbia River); St. Anthony v. Board (168 
U. S. 349) (Minnesota—Mississippi River); 
Scott v. Latlig (227 U. S. 229) (Idaho—Snake 

•River); Donnelly v. United States (228 U. S. 
243) (California—Klamath River); Okla 
homa v. Texas (258 U. S. 574) (Oklahoma— 
Red River); United States v. Utah (283 U. S. 
54) (Utah—Colorado'River).

3. Great Lakes
Illinois Central Railroad Co. v. Illinois (140 

U. S. 387) (Illinois—shores and beds of Lake 
Michigan); Massachusetts v. New York (271 
U. S. 65) (New York—submerged lands, Lake 
Ontario).

4. Inland lakes
Hardin v. Jordan (140 U. S. 371) (Illinois— 

Inland lake); McGilvra v. Boss (215 U. S. 70) 
(Washington—nontidal lakes); United States 
v. Holt State Bank (270 U. S. 49) (Minne 
sota—inland lakes); United States v. Oregon 
(295 U. S. 1) (Oregon—Inland' lakes and 
channels).

5. Bays and sounds.
Louisiana v. Mississippi (202 U. S. 1) 

(Channel, Breton Sound, leading to Chan 
delier islands); Manchester v. Massachusetts 
(139 U. S. 240) (Massachusetts—Buzzard's 
Bay).

Mr. SALTONSTALL. Mr. President, 
will the Senator from Arizona permit me 
to ask him a question?

Mr. McPARLAND. Certainly.
Mr. SALTONSTALL. So that there 

may be certainty and so that there may 
be no misunderstanding, will the Senator 
say for the RECORD what he stated to me 
a moment ago, that no effort will be made 
to obtain a unanimous-consent agree 
ment on the tidelands bill tomorrow? A 
number of Senators have asked me that 
question.

Mr. McFARLAND. Mr. President, the 
expressions made on the Senate floor 
clearly showed that Senators want to 
have a little time to determine how much 
debate they think should be given to 
the pending legislation; and, in order to 
give them time, I shall wait at least 1 
day, perhaps 2 days, before I renew my 
request.

Mr. SALTONSTALL. I thank the 
Senator.

SHORTAGE OF FARM LABOR—APPEAL TO 
DIRECTOR OF SELECTIVE SERVICE

Mr. SCHOEPPEL. Mr. President, will 
the Senator yield?

Mr McPAltLAND. I yield to the dis 
tinguished Senator from Kansas.

Mr. SCHOEPPEL. I desire to say to 
the distinguished majority leader that I 
appreciate this opportunity.
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Senate, without regard to political affili 
ations. I shall attempt to do so only 
briefly.

As was said by the Senator from Mon 
tana [Mr. ECTON], 39 years constitute 
quite a long period out of any man's life, 
no matter what his calling or occupation 
may be; and, of course, under the pres 
ent circumstances, the temptation is 
strong to reminisce somewhat concern 
ing the events which have transpired 
during that period of 39 years.

I am grateful, of course, to the people 
of my State and to the people of the Na 
tion for the opportunity they have given 
me to serve them in a long and critical 
period of their history. Whether that 
service has been good or bad is not for 
me to say. if I had it to do over, I would 
try to make it better; but, such as it has 
been, I am proud of it and thankful for 
the opportunity to render it.

We all know here that there.are no 
financial compensations that accrue to 
public servants, here or elsewhere, com 
mensurate with those attainable in pri 
vate life by the exercise of the same 
industry, the same devotion, and the 
same honesty and sincerity which we 
devote to our public duties in this body 
and in the other body, and in almost all 
public stations, whether they are Nation 
al, Stats, or local. But there are com 
pensations which come to men in public 
life that are priceless. They cannot be 
sold for money, they cannot be bought 
with money. One of those compensa 
tions is the feeling, which sometimes 
may be an illusion, though it. is a de 
lightful illusion if it is one, that we are 
rendering public service to those who 
have honored and trusted us with brief 
and temporary public authority. Anoth 
er compensation which comes is the 
sincere friendship, understanding, and 
admiration that develop among men 
who serve with one another in public 
life, as they do among those who serve 
in private life in any capacity which 
may appeal to their ambitions, their 
desires, or their inclinations.

The Senate of the United States is 
frequently referred to as the greatest 
club in the United States. It is not that, 
although there is a spirit of camaraderie 
which exists here among Members who 
become acquainted with one another, 
who understand one another's strength 
and one another's weaknesses. There is 
such a thing as that comradeship, but, 
since'I have been acquainted with the 
Senate, it has never gone to the extent 
of inducing any Senator to justify or 
condone wrongdoing, unethical conduct, 
violation of the courtesies and amenities 
of life which prevail here, and which 
ought to prevail in all bodies constituted 
of human beings.

I am happy beyond my powers of ex 
pression to have been the recipient here 
today of these beautiful tributes from 
my friends. Whatever may be in store 
for me, or for you, I shall always carry 
with me in the years to come, this price 
less thing beyond the frontiers of fi 
nancial consideration, which is the 
friendship, the respect, and the affec- 
tiqn of those with whom I now serve and 
with whom I have served in both Houses 
of the Congress over this 39-year period.

Many changes have taken place in our 
(Government'1 during those 39 years. 
Many changes have taken place among 
our people in those 39 years. Profound 
changes have occurred in our relation 
ship to the world and the relationship 
of the world to us in those 39 years. It 
is gratifying not only to have witnessed 
these changes, but to have been per 
mitted to participate in them and in 
some small degree, to guide them in 
the channels which .they have taken and 
which they have formed in the flow of 
human society and of human aspirations.

When I came to Congress 39 years ago. 
no President had delivered a message to 
a joint session of the two Houses since 
the days of George Washington, who de 
livered one and was so heckled by the 
Members that he swore he would never 
go to the Capitol again—and he did 
not. Jefferson, who was not an orator 
but a very shy and modest man, dis 
continued the practice of delivering his 
messages to joint sessions of the Con 
gress. When Woodrow Wilson became 
•President he. reestablished that custom, 
and I shall never forget his opening re 
mark, as a sort of justification for the 
President's coming to the joint session, 
because there had been some criticism 
that it seemed more' like the king .going 
to Parliament to deliver his message 
from the throne. Having in mind that 
criticism, President Wilson suggested 
that he did not think either the Con 
gress or the Chief Executive should oc 
cupy an island of isolation at either end 
of Pennsylvania'Avenue, when they were 
required to work together so closely in 
behalf of the American people. Since 
that time the custom, regardless of po 
litical party, of the President's coming 
to the Capitol to deliver his message 
in person, to look the representatives 
of the people in the face and let them 
look him in the face, standing before 
the entire Nation, has become so well 
established that I doubt whether it will 
ever again be discontinued in the years 
to come. I mention that only . as one 
of the changes which have taken place 
in the relationship of our Government 
to the people, and in the relationship 

.of the different branches of the Govern 
ment to one another.

Let me thank you, my friends, from 
the depths of my heart, for these gra 
cious tributes. Let me wish for all of 
you—each of you and all of you, regard 
less of your political affiliation—hot only 
long life and happiness, in all that those 
terms mean, but that profound content 
ment which comes to men who in their 
consciences feel that they have served 
their day, their generation, and their 
fellow men. Thank you again. [Ap 
plause, Senators rising.]

Mr. O'MAHONEY. Mr. President, let 
ms say, first, that I think this will be a 
memorable day for every Member of the 
Senate, both for those who have partici 
pated in the proceedings which consti 
tuted a marvelous tribute to the Vice 
President of the United States, and to 
all who read the proceedings in the RECORD.

I regret that it becomes necessary for 
me to change the subjest somewhat but 
in changing the subject, Mr. President, 
I want to say that I have never seen a

greater demonstration of nonpartisan- 
ship than that which has just now taken 
place upon the floor of the Senate. I 
was reminded, as these tributes were 
being paid to you, Mr. President, by Sen 
ators on both sides of the aisle, that only 
a few days ago we heard the Farewell 
Address of George Washington read from 
the rostrum, and I was reminded of the 
declaration which he made in that ad 
dress and which we emphasize, that the 
progress of this Nation and of its people 
depend in large measure upon their ca 
pacity to rise above the spirit of faction. 
That was done in a very notable way 
today.

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20), to 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

Mr. O'MAHONEY. Mr. President, 
approximately 14.years ago the contro 
versy began with which Senate Joint 
Resolution 20, the measure now before 
the Senate, attempts to deal. This con 
troversy is over the manner in which 
the mineral resources of the lands sub 
merged by the open ocean adjacent to 
the coasts of the United States shall be 
administered and developed. I desire 
as briefly as may be possible to outline 
some of the aspects of this controversy by 
inviting the attention of the Members 
of the Senate to a few charts which I 
have brought to the floor.

The first chart is one outlining the 
Continental Shelf. The area shown on 
the chart in white, surrounding the 
coastal boundaries of continental United 
States, represents the submerged area 
which is within the reach of modern 
drilling machinery at least theoretically. 
In some places this area extends 100 
miles or more into the open sea. In 
other places it is comparatively narrow, 
but in most places it extends beyond 
what is known as the 3-mile limit.

CLAIM FIRST ASSERTED H" PRESIDENT

The existence of this Continental Shelf 
was not recognized by the people of the 
United States for many years, and no 
claim was made to it on behalf of the 
people until on the 28th of September, 
1945, the present President of the 
United States issued a Proclamation as- 

. serting the jurisdiction of the United 
States over this area. He did that for 
the purpose of enabling the Congress to 
pass the necessarr legislation to deter 
mine how the mineral resources of these 
submerged lands should be administered.

The area is sometimes referred to as 
"the tidelands." This name is a com 
plete misnomer. Senate Joint Resolu 
tion 20 and the controversy do not in 
volve tidelands at all. Tidelands consist 
of those lands which are covered by the 
ebb and flow of the tides. Areas land 
ward of the low-water mark are the
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property of the coastal States. The 
The Federal Government has not as 
serted any claim of any kind or charac 
ter to the tidelands.

In the three Supreme Court cases on 
the issue, those against the States of 
California, Louisiana, and Texas, the 
Government makes it clear that no at 
tempt was being made to assert any 
right, title, or interest on behalf of the 
people and the Federal Government to 
the tidelands.

HARBORS AND BAYS NOT INVOLVED

There is another area seaward of the 
low-water mark that Is not in issue. 
Lands beneath true bays, harbors or 
inlets likewise are not claimed by the 
United States. The lands below the 
low-tide mark which are within a known 
harbor, port, inlet or bay or which are 
known as inland navigable waters, such 
as that beneath navigable streams and 
lakes are acknowledged by the Federal 
Government to be the property of the 
coastal States.

Mr. LONG. Mr. President, will the 
Senator yield for a question?

Mr. O'MAHONEY. I yield.
Mr. LONG. Of course, the Senator, 

being a very able attorney, realizes that 
the Government of the United States 
could change its position if it wanted to 
and claim the inland waters. What the 
outcome would then be, no one would 
know. But at this time I agree with 
the Senator that the Solicitor General 
does not claim that land.

Mr. O'MAHONEY. Of course, the 
United States could claim the moon. I 
do not think there is any more possi 
bility, however, of any such claim be 
ing asserted to the lands submerged by 
inland navigable waters or bays, har 
bors, and inlets than to any of the celes 
tial bodies.

Mr. LONG. The Senator also knows 
that Harold Ickes, when Secretary of the 
Interior, signed letters clearly stating 
that the submerged lands to which ref 
erence has been made actually belonged 
to the States. He was an attorney. Yet 
he changed his mind and decided that 
the lands should be claimed by the Fed 
eral Government. If that was done once, 
how can the Senator be sure that his 
tory will not repeat itself?

ICKES' OPINION NOT BINDING

Mr. O'MAHONEY. While I have a 
great deal of respect for the former Sec 
retary of the Interior, the late Harold L. 
Ickes, and I regarded him as a friend 
for whom I had a great deal of affection, 
still I must say that his judgment at 
that time, although he later changed 
it, was not the judgment of a court. It 
was not the Judgment of Congress. It 
did not shape a policy for the United 
States.

Mr. ANDERSON. Mr. President, will 
the Senator yield?

• Mr. O'MAHONEY. I yield to the Sen 
ator from New Mexico.

Mr. ANDERSON. Would not the 
senior Senator from Wyoming at this 
point desire to call attention to a bill 
which he has introduced on behalf of 
himself and the junior Senator from 
New Mexico, Senate bill 1540, which 
would unequivocally assert the owner 
ship of the States in the areas about

which apparently they are so much con 
cerned? That bill could be passed and 
settle the matter very quickly, could it 
not?

Mr. O'MAHONEY. Yes. I am glad 
the Senator from New Mexico has called 
attention to that bill,

I may say to the Senator from Louisi 
ana that somehow or other I cannot 
stand upon this floor with a chart before 
me and a pointer in my hand without 
inviting many questions from Senators. 
Ordinarily I should like to yield to every 
request that may come, but today, as it 
happens, I have an engagement of some 
standing which I must meet, and I must 
be on a train by 3 o'clock.

So I should like to be able to present 
briefly this picture before the RECORD 
becomes clouded by the very acute ques 
tions that will be asked by the Senator 
from Louisiana and other Senators. 
Later I shall be very glad to indulge the 
Senator from Louisiana in any questions 
he may wish to ask with regard to this 
matter.

Mr. LONG. Mr. President, will the 
Senator yield for one further question?

Mr. O'MAHONEY. I yield.
Mr. LONG. The House report on simi 

lar legislation, at page 36, has a chart 
that shows there are 60,000 square miles 
of submerged lands in the Great Lakes 
as against only 26,000 square miles in 
the marginal sea along the States.

With twice as much acreage in the 
Great Lakes, would it not seem some 
what unreasonable for the States which 
border the Great Lakes to claim sub 
merged property along the States' boun 
daries for the Federal Government, and 
to say, on the other hand, that we should 
help them protect the title of their 
States?

STATE OWNERSHIP TO INLAND WATERS . 
ESTABLISHED

Mr. O'MAHONEY. I entertain no 
fear whatsoever on that score, because 
the Supreme Court for many, many years 
has held, particularly in one notable case, 
which, as I recall, was the Pollard case, 
that the States are the owners of lands 
submerged by inland navigable "waters. 
For myself, and for those who have been 
associated with me in supporting this 
proposed legislation, I here reassert that 
no claim whatsoever is made to lands 
submerged by inland navigable waters— 
lakes, rivers, or streams—just as no 
claim is asserted to lands which are sub 
merged by the water of harbors, bays, 
or inlets.

States which border on the Great 
Lakes need entertain no fear whatsoever. 
Under controlling decisions by the Su 
preme Court, the United States has no 
claim to lands submerged by such inland 
waters. We are here dealing solely with 
the problem of what is to be done about 
waters under the open sea.

For the benefit of Senators who have 
not had an opportunity to read the rec 
ord of our hearings, or who have not 
seen the exhibits, I should like to point 
to the chart before me, which is a cross 
section of a typical continental shelf.

The area to which I now point is some 
times called the uplands; that is, land 
which is landward of the high-water 
mark.

The next area is terra firma, without 
any waters of the ocean or any bay, inlet, 
harbor, or river.

Coming to the coast line, we have the 
tidelands, the area between high -water 
mark and low-water mark, covered by 
the ebb and flow of the tides. These 
areas belong to the coastal States.

JEFFERSON CLAIMED MARGINAL SEA

Then there is what is known as the 
marginal sea. That is the area which is 
seaward of the low-water mark, and ex 
tends to the 3-mile limit.

The 3 -mile limit was not established 
by action of any State. It was estab 
lished by international law. I believe 
Thomas Jefferson, as Secretary of State 
in 1793, was the first to assert jurisdic 
tion of the United States over waters of 
the open sea within 3 miles of low-water 
mark. That action was taken, Mr. Pres 
ident, solely for the purpose of protect 
ing the sovereignty of the United States.

The 3-mile limit was established years 
ago, at a time when the science of 
military weapons had developed only 
to a degree which enabled a cannon to 
shoot a projectile about 3 miles. So, on 
the theory that fortifications upon the 
shore could protect the area 3 miles dis 
tant, the 3-mile doctrine was asserted.

Mr. LONG. Mr. President, will the 
Senator from Wyoming yield for one last 
question? Then I shall not interrupt 
him further, because I know he wants 
to keep an appointment.

Mr. O'MAHONEY. I yield to the Sen 
ator from Louisiana.

Mr. LONG. We have been discussing 
on the floor the question whether the 
Federal Government might or might not 
claim the beds of navigable rivers. I 
hold in my hand the brief of the Federal 
Government in the case of United 
States of America against State of Cali 
fornia. At page 72 the representative 
of the Federal Government stated:

Finally, the Government submits that 
ownership of submerged lands Is not an 
attribute of sovereignty at all within the 
meaning of the equal footing clause. The 
contrary rule with respect to the tidelands 
and Inland waters Is believed to be erron 
eous, but the Government does not ask 
that It be overruled; the Government sug 
gests merely that the unsound rule be not 
extended to the marginal sea. See Infra, 
pages 143-153."

The Government won that case. The 
Government now comes forward and 
says, "Although we said we thought this 
rule unsound, but did not then ask that 
it be overruled, since we were upheld, we 
now ask that it be overruled." ,

The Government has done exactly that 
with regard to the old civil-rights cases, 
dealing with the "separate but equal" 
doctrine. It would be just as easy for 
the Solicitor General, Mr. Perlman, to 
ask the Supreme Court to overrule itself 
on the equal-rights doctrine.

MARGINAL SEA IN CONTROVERSY

Mr. O'MAHONEY. I am sure the

scated by technical, legal arguments 
taken from legal briefs. I want to make 
a, simple, understandable statement, as
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I would were I the newspaperman I was 
before I studied law. So I suggest, Mr. 
President, that we indulge a little later 
in the complexities of legal discussion, 
and allow me to proceed with my state 
ment.

At the point I now indicate on the map 
are the uplands—terra firma. The up 
lands, terra flrma, the tidelands, and the 
area covered by the ebb and flow of the 
tide all belong to the States. The area 
beyond the seaward side of the low-water' 
mark, which is within a harbor, bay, in 
let, or such a body of water, also be 
longs to the coastal States.

The area within the 3-mile limit under 
the open ocean is the area concerning 
which this controversy began1. When 
the President of the United States, in 
September 1945, asserted for the first 
time a claim on behalf of the United 
States beyond the three-mile limit he 
was making a proclamation effective in 
international law, and was asserting a 
claim on behalf of all of the people of 
the United States to the mineral re 
sources of the entire Continental Shelf 
adjacent to our coasts.

What is the Continental Shelf?
Mr. KNOWLAND. Mr. President, hav 

ing in mind the Senator's request, I shall 
not take much of his time, because" he 
must catch a train. However, I should 
like to make one comment, for the sake 
of clarity. 

. Mr. O'MAHONEY. I yield.
Mr. KNOWLAND. At this point it 

should be shown that under its consti 
tution of 1849, by which California en 
tered the Union, it was clearly estab 
lished that the State boundary extended 
three English miles into the Pacific 
Ocean:

Furthermore, I wonder if the Senator 
Intends to discuss in the course of his 
remarks the case of coastal islands like 
Santa Barbara and Catalina, over which 
the State of California has jurisdiction. 
They are a part of the county govern 
ments of California. Under the doctrine 
which the Senator has enunciated, that 
once we get beyond the actual tide line, 
where the tide flows over the landfall 
else belongs to the Federal Government, 
what becomes of the coastal islands?

TOPOGRAPHY OF CONTINENTAL SHELF

Mr. O'MAHONEY. Not "all else". I 
shall come to the coastal islands later in 
the discussion, but probably not this af 
ternoon, because time is fleeting, and 
my train will be leaving soon.

I point out that the Continental Shelf 
is a geological formation which is cov 
ered, not by the deep ocean, but by the 
shallow part of the ocean. However, oc 
casionally there is an island. That is to 
say, an eminence from the Continental 
Shelf, rising above the surface, becomes 
an island. The line which I now indi 
cate on the chart, where a sharp decliv 
ity appears, represents the outward or 
seaward edge of the Continental Shelf. 
Beyond that there is the deep body of 
the ocean; and even beyond that, there 
are oceanic islands rising from the deep 
bed of the ocean itself.

Let me say in passing that the Govern 
ment of the United States, the National 
Government, has the paramount right 
over the ocean within the 3-mile limit, 
to the edge of the Continental Shelf.

But when the edge of the Continental 
Shelf is reached, and we are sailing upon, 
the deep ocean, we are then sailing upon 
the international domain. The freedom 
of the seas, an ancient doctrine to which 
the Government of the United States has 
adhered, is a principle based upon the 
idea that the open ocean is not the prop 
erty of any nation, but that it may be 
sailed upon by the peoples of the world. 

The chart which I now exhibit dra-- 
matically shows the situation which ex 
ists in the Gulf of Mexico. It is a relief 
map of the land under the Gulf of Mex 
ico. There was drawn upon this map 
a white line, extending diagonally down 
from Sabine Pass, which is the boundary 
between Texas and Louisiana, to the edge 
of the chart, over the Continental Shelf.

THE CONTINENTAL SHELF IN THE GtlLF

The second line is designed to show 
the depth of the water beneath the sea 
level in the Gulf of Mexico. The point 
on which I now place the pointer is 140 
miles into the Gulf of Mexico. The 
depth of the sea at that point is 600 feet. 
Twenty-five miles farther into the open 
Gulf, far beyond the 3-mile limit, far 
beyond the limit that was attempted to 
be declared by the Legislature of the 
State of Louisiana and by the Legisla 
ture of the State of Texas, both of which 
States sought to extend their boundaries 
into the open ocean, we have a point 165 
miles into the Gulf, where the depth is 
3,000 feet. Two hundred seventy-five 
miles out the depth is 6,000 feet, to the 
ocean bed. Two hundred ninety miles 
out it is 9,000 feet.

Senators will observe the heavy color 
ing of green water. That is to indicate 
the drop of the Continental Shelf, and 
the great canyons which appear.

I remember well, back in 1940 or 
thereabouts, when the greatest United 
States liner that had been built up to 
that date was launched at Norfolk, took 
its trial trip up to the city of New York. 
Officers of the Coast and Geodetic Sur 
vey were on board also, and some of us 
who had the privilege of going up to the 
captain's quarters upon the top deck saw 
these maps.

There for the first time I learned and 
saw how in ancient days the Hudson 
River must have flowed out far beyond 
the present coastline, because the sound 
ings of the Coast and Geodetic Survey 
showed a deep canyon, like that of the 
Colorado River Canyon in our West, 
which had been worn by the flowing river 
water before the ocean came as far in 
land as it now is.

CONTROVERSY UNSETTLED AFTER 14 TEARS -

This, then, is a picture of the Conti 
nental Shelf, and it illustrates the point 
which I am trying to make. The con 
troversy here is over the determination 
of what governmental authority has the 
responsibility and duty of administer 
ing this area and developing its mineral 
resources.

As the sponsor of this bill, together 
with the Senator from New Mexico [Mr. 
ANDERSON], let me say that we were mo 
tivated by the feeling that since an effort 
has been made for some 14 years to 
Induce the Congress of the United States 
to quitclaim to the States the land under 
the open ocean, and since it is essential

that we develop the petroleum resources 
of the United States, the time has come 
for the enactment by Congress of in 
terim legislation which would, as I 
stated on a previous occasion, postpone 
the controversy and produce the oil. 
We took this action because of our 
knowledge that the one quitclaim bill 
which has passed the Congress was 
vetoed by the present President of the 
United States. It was not passed over 
his veto. I have no reason to believe 
that a quitclaim bill could be passed 
over a veto now.

Mr. LONG. Mr. President, will the 
Senator from Wyoming yield?

Mr. O'MAHONEY. I yield.
Mr. LONG. I should like to correct 

one inference which -might be made 
from the Senator's statement. He 
stated that bills had been introduced to 
cause the Federal Government to quit 
claim all of this property. The Sena 
tor has drawn a base line which indi 
cates the possibility of oil production 
140 miles out in the open ocean. The 
line is an extension of the border be 
tween Louisiana and Texas. It should 
be remembered that no one proposes 
that the Federal Government should 
quitclaim more than ten miles out to 
sea. The Senator from Wyoming heard 
experts testify before his committee with 
regard to this problem, and they stated 
that acre for acre there was just as 
good a chance of finding oil further out 
as there was closer in with respect to 
the Continental Shelf.

CLAIM TO ENTIR2 CONTINENTAL SHELF

Mr. O'MAHONEY. I am reasonably 
convinced that at least one of the quit 
claim bills, the one which passed the 
House and which is now before this body, 
would do precisely that, in substance. It 
would opan the door to claim by the 
coastal States to the entire Continental 
Shelf.

Mr. LONG. The Senator from Wyo 
ming knows that that bill provides that 
it would be quitclaimed to the States' 
original boundaries, which would be 10 
miles, not the additional 130 miles of the 
140 miles, as indicated as the base line.

Mr. O'MAHONEY. But it sets up a 
color of claim in that it calls for a per 
centage of royalties which may be de 
rived from the whole area, as well as 
providing for undefined and hence pos 
sibly brosd police and administrative 
powers by the State out to the edss on 
the shslf.

Mr. LONG. Mr. President, will the 
Senator yield further?

Mr. O'MAHONEY. Mr, President, I 
ask the Senator from Louisiana to in 
dulge me. We will get to that point later 
on, after I have come back from my trip. 
I shall not be gone long.

I have another chart of the Gulf of 
Mexico which I now exhibit to the Sen 
ate. It is a map of the Continental Shelf 
both with respect to Texas and Louisi 
ana, and it attempts to show the loca 
tion of oil fields, gas fields, and leases 
which have been granted since 1946 and 
outstanding on August 1,1950.

•The oil fields are marked in green. 
They are not very large, it will be noticed. 
The gas fields are marked in red. They 
are mostly in the uplands.
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The leases of the submerged lands are 

shown in brown. It will be observed .that 
a line is carried from the mouth of the 
river 10 miles out into the Gulf of Mexico. 
That line was intended to show the orig 
inal 3-marine-league boundary of the 
Republic of Texas. It will be observed 
that a line on the Louisiana side shows a 
3-mile boundary out to sea.

MAJORITY OF LEASES BEYOND MARGINAL SEA

With respect to both Texas and Louisi 
ana, by far the largest number of leases 
which have been granted upon sub- 

. merged lands are beyond the 3-mile limit 
of Louisiana and beyond the 3-marine- 
league boundary which Texas claimed 
when it was an independent republic.

However, the point I should like to 
make to the Senators who have gathered 
before this chart is that this area, con 
stituting the shore of Louisiana, is a 
part of the Louisiana Purchase. The 
State of Louisiana, the State of Arkan 
sas, and the other States, including even 
a part of the State of Wyoming, were all 
within the boundaries of the Louisiana 
Purchase. They were bought with the 
tax money of all ofthe people of all the 
States.

This entire area afterward was di 
vided into the present States. It was 
bought years before the State of Louisi 
ana came into existence. There was an 
international commitment in existence 
then. When Jefferson purchased that 
land from France he was buying all the 
sovereign rights of France. Those sov 
ereign rights included the control of the 
open ocean within the marginal seas.

RESOURCES CLAIMED BY THREE STATES

How then does it come about that a 
claim to the mineral resources of the 
lands beneath this open ocean can be 
asserted on behalf of the people of one 
State or two States or, when we come to 
California, by the people of three States; 
and how can the claim of the people 
whose dollars were used in making the 
purchase be disregarded?

What are we to say to the people of 
Arkansas, the people of Oklahoma, the 
people of Colorado, the people of Wyo- 

. ming, and the people of the other States 
formed from this area which was pur 
chased by money taken from the Fed 
eral Treasury? . Did they not obtain art 
interest and a right in the mineral re 
sources beneath this open ocean?

The answer of the Supreme Court is 
that they did. In the California case the 
Supreme Court said, as it also said in 
the Louisiana case, that when California 
was admitted to the Union it did not ob 
tain and never had'any rights over the

• mineral resources of the lands beneath 
the open ocean. When the Thirteen

• Colonies were separate they had no in-
• ternational rights. They were colonies 

of Great Britain, and the international 
power was controlled by the British Gov 
ernment.

AUTHORITY WON BY NATIONAL GOVERNMENT

After the Revolutionary War the 
treaty of peace was written, not with the 
Thirteen Colonies, but with the Confed 
eration, the United States of America. 
By that treaty of peace, as the fruit of 
the Revolutionary War, which was

XCVIII—115

fought by the Continental Army and 
Continental Navy—not by the army of 
any State—the United States became 
the. inheritor of all the sovereign power 
that Britain had under the open ocean. 

The Supreme Court said in the Cali 
fornia case, and repeated it in the Louisi 
ana case, that when California came into 
the Union, it came in without any sov 
ereignty, because the United States had 
the sovereignty before the State was cre 
ated. It was the United States as a Na 
tion that had obtained from Mexico the 
territory that became California.

CHAIN OF TITLE IN NATION

So the chain of title to sovereignty is 
clearly one from the Government of 
Great Britain in the first place, and the 
Government of Mexico in the second 
place. Perhaps I should demote the 
other two States, and say to my good 
friend from Louisiana that, in the first 
place, in the case of Louisiana, the pur 
chase was made from France. There 
fore, sovereignty lies in the United 
States. The quit-claim bills are an at 
tempt to take away a part of the sov 
ereignty of the Nation. To that I am 
unwilling to consent.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. Yes; I am glad to 
yield.

Mr. LONG. Although I know there 
are some Senators who agree with the 
Senator from Wyoming, I am sure he 
realizes that many of us disagree with 
him on his theory that the Thirteen Orig 
inal States were never independent, 
each in its own right. Those of us who 
differ with the Senator from Wyoming 
feel that if he were correct, there would 
never been any necessity for the several 
States to ratify and sign the treaty of 
peace. The Senator's theory was first 
written into the Curtiss Wright Export 
Co. case, but we feel thait it was a dis 
tortion of. history. I am prepared to 
argue that that is true.

Mr. O'MAHONEY. I know the Sena 
tor from Louisiana is well prepared to 
argue it.

EQUIPMENT AND MEN IDLE

However, the point I wish to empha 
size is, again, that we have before us a

.bill which in the present critical state 
of international affairs will permit the 
Secretary of the Interior to authorize the 
development of these lands. Under the 
present unfortunate system, there are
.tied up in the Gulf ports of Louisiana 
the boats and equipment of a number 
of companies which are anxious and 
willing to go into this area and drill for 
oil. Additional exploration Is needed. 
The area in brown on the chart, as com 
pared with the Continental Shelf, shows 
how small a proportion has been devel 
oped.

Why cannot we proceed to develop it. 
Mr. President? Then if our friends 
wish to take some part of the sovereign 
power of the Government of the United 
States and attach it to their States, let 
them try to do so; but the bill will be 
vetoed and will fail. Let us proceed now 
to make it possible for drilling for oil to 
proceed.

Mr. LONG. Mr. President, will the 
Senator from Wyoming yield again 
to me?

Mr. O'MAHONEY. I was trying to 
close my own speech, let me say to the 
Senator; but I shall be very glad to yield.

Mr. LONG. Senators are observing 
the chart; and I should like to point out, 
in connection with what the Senator 

.from Wyoming has said, that the brown 
areas on the chart include what purport 
to be the areas subject to leases issued 
by the States. However, it would be a 
mistake for Senators to proceed under 
the impression that all those areas are 
producing. Only one or two. or perhaps 
a few of the leases are actually produc 
ing. However, it is presumed that oil 
production could be obtained from many 
of those leases.

Mr. O'MAHONEY. The Senator from 
Louisiana is quite correct.

OIL ESSENTIAL IN PEACE OR WAE

Mr. President, I tried to make it clear 
that the chart purports to show oil fields 
in green, gas fields in red, and the leases 
in brown. The productive capacity of 
this area may be beyond imagination. 
The geologists who testified before our 
committee, as I recall the testimony, ex 
pressed the opinion that from 200,000 
to 300,000 additional barrels of oil a day 
.can be produced from this area. Petro 
leum is the most precious material in 
modern industry and in modern war, 
and already the United States of Amer 
ica is on an import basis. The drillers 
are ready and willing to proceed.

In this bill the Secretary of the Inte 
rior is allowed to confirm existing good- 
faith leases, under certain restrictions 
and provisions. That is done because 
in the presentation of the case before 
the Supreme Court, the Attorney Gen 
eral and the Solicitor General made it 

" clear that they had no purpose to make 
any attack upon good-faith leases.

Mr. President, this afternoon I shall 
'not attempt to discuss the details of the 
bill, because I must catch the 3 o'clock 

.train, but let me say to my friend, the 
Senator from Louisiana, that tomorrow 
or the next day I shall attempt to re 
sume the discussion.

Mr. President, I now yield the floor.

PROGRESS REPORT ON FEDERAL MAN 
POWER POLICIES

Mr. JOHNSTON of South Carolina. 
Mr. President, as chairman of the Com 
mittee on Post Office and Civil Service, 
it is my privilege today to report on the 
progress and certain findings to date of
.our subcommittee on Federal manpower 
policies.

. Mr. President, the investigation by the 
subcommittee reveals that a number of 
personnel policies and practices cur 
rently in effect are causing unnecessary 
waste of both manpower and money in 
the Federal Government. By careful 
examination, we have found in the Gov 
ernment's personnel structure the loss 
of thousands of man-hours and millions 
of dollars each year though duplication 
of effort, poor utilization of manpower, 
and the use of cumbersome, obsolete, 
and time-consuming procedures.
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grants on a progress-payment basis, clarifies 
and easas the present situation.

A report by the staff of the Senate Bankr 
Ing and Currency Committee In support of 
this change explains the current operations 
under the law as follows:

"If the local agency must await until every 
phase of a project Is completed and the exact 
net project cost computed before receiving 
any capital grant under Its Federal contract, 
the local agency will generally be prevented 
from paying back the borrowed funds until 
that time and, therefore, will have to pay ac 
cumulating Interest and carrying charges for 
an extended period after a substantial por 
tion of the project has been completed, for 
all practical purposes, and a portion of the 
Federal capital grant has been earned. The 
disposition of the land In the project, the 
settlement claims for demolition and site Im 
provement work, and pending condemnation 
cases may extend this period for a consider 
able time.

"As a Federal capital grant Is based on net 
project cost, any losses due to extended In 
terest and carrying charges must be borne by 
the Federal Government as well as the com 
munity furnishing local grants-in-ald. To 
the extent that funds available for capital 
grants under title I are used to pay such 
losseo, they are, of course, not available for 
other slum clearance, and urban redevelop 
ment projects and the effectiveness of the 
title I program Is reduced accordingly.

"Unless progress payments of Federal cap 
ital grants are authorized, a burden will re 
sult to some communities In addition to their 
share of extra project costs. These com 
munities are furnishing financing for title I 
projects through municipal bond Issues and 
are subject, In this regard, to statutory or 
constitutional debt, limitations. The Inabil 
ity of the municipality or other local public 
agency to obtain any Federal capital grant 
for a project until its completion In all re 
spects will delay the repayment of the mu 
nicipality's outstanding slum-clearance ob 
ligations, which may be quite substantial In 
the aggregate. This extended depletion of 
the municipality's borrowing authority will 
prevent or seriously restrict the undertaking ' 
of title. I programs in accordance with care 
fully worked out schedules the municipality 
would otherwise adopt.

"For these reasons we believe that title I 
of the Housing Act of 1949 should be amend 
ed to authorize partial payments of capital 
grants as they are earned by local agencies. 
Such payments would be analogous to par 
tial payments customarily made under other 
types of contracts for work performed which 
are designed to relieve contractors from the 
costs and other burdens of having their 
credit resources tied up until all contractual 
obligations have been fulfilled.

"The nature of this proposed amendment 
has been discussed with representatives of 
the Housing and Home Finance Agency who 
have expressed general agreement with It. 
In this connection they point put that it will 
be necessary for the amendment to waive 
section 3648 of the Revised Statutes, which 
places general restrictions on progress pay 
ments by the United States."

The amendment permitting progress pay 
ments Is Important to all sections of the 
country. In New York City, the committee 
on slum clearance plans headed by Commis 
sioner Robert Moses Is doing admirable work 
In meeting the need for low-cost housing. 
The editorial from the New York Times 
which I have Inserted in the RECORD dis 
cusses the slum-clearance plans of the com 
mittee.

Commissioner Moses and Mr. Harry Tayior, 
director of the office of committee on slum- 
clearance plans of the city of New York, havei 
expressed their strongest support for this 
amendment. I have Inserted In the RECORD a 
copy of Mr. Taylor's letter outlining their 
views.

I can foresee no objection to this technical 
amendment to the Housing Act of 1949, 
•which benefits all sections of the country.

[From the New York Times of March 4,
1952] 

MIDDLE-INCOME HOUSING
The first four housing projects—totaling 

In cost $83,992,000—proposed by Robert 
Moses' Committee on Slum Clearance Plans 
for construction by private capital with Fed 
eral and local aid have now been approved 
by the city planning commission. This Is 
the first major step under a new program, 
for the redevelopment of substandard hous 
ing areas to accommodate middle-income 
families at rentals within their Income range.

As Planning Commission Chairman Ben- 
nett has pointed out, In interpreting his 
agency's action, the city will soon be In the 
business of seeking to Improve the housing j 
situation at two different economic levels. 
On the one level, public housing—financed 
exclusively by public funds—is clearing vast 
slum areas and. erecting modern homes for 
lower-Income groups. On the other level, 
private capital, with Federal, State, and local 
aid, will take over substandard housing and 
erect slightly more expensive housing for 
moderate-income families.

Under procedures set up In the National 
Housing Act the city will acquire sites needed 
here for the moderate-income families and 
sell the land to approved private builders 
for development by Mr. Moses' slum clear 
ance committee. The Federal Government 
will reimburse the city for any loss it Incurs 
In acquiring the sites. The public will watch, 
with interest this new scheme for solving the 
bousing problems of middle-income families:

OFFICE OF COMMITTEE ON
SLUM CLEARANCE PLANS, 

New York, 2V. Y., February 29, 1952. 
Hon. IRVINO M. IVES,

The United States Senate, 
Senate Office Building,

Washington, D. C.
DEAR SENATOR IVES: It has come to.my 

attention that you have been requested to 
enter in the Senate a technical.amendment 
to title I of the National Housing Act Of 1949 
to clear up the question of the Federal Gov 
ernment making progress payments on cap 
ital grants during the construction of proj 
ects under this title. Thursday, I talked to 
Mr. Shugrue about this and he requested 
me, in the absence of Commissioner Moses, 
who heads this program in New York City, 
to write to you.

While this Is In the nature of a technical 
amendment, it is nevertheless of tremendous 
Importance to the city of New York and, for 
that matter, the rest of the country, particu 
larly New York State. In New York State 
the municipalities have to work directly in 
organizing projects such as this as there is 
no redevelopment agency law, and In any 
event New York City would elect to do this. 
The importance comes in the fact that under 
our laws any money we borrow to progress 
projects of this nature Is charged against our 
debt limit, even if borrowed from the Fed 
eral Government.

New York City over a period of years could 
be holding not only its own share of the 
cost of these projects against the debt limits, 
but also possibly as much as $40,000,000 of 
the Federal Government's share of the capi 
tal grant. As you know, under our present 
financial circumstances this would cause a 
serious delay in the progression of other 
vitally needed facilities such as schools and 
hospitals.

The technical amendment would merely 
make clear what we believe Is already in the 
law: that the Administrator of the Housing 
and Home Finance Agency could contract to

make progress payments as the work and the 
city's commitments became actualities.

The Administrator thinks that this right 
under the present law is not clear and wishes 
to have it clarified'by the above-mentioned 
amendment.

I am- sure Commissioner Moses would 
greatly appreciate it if this matter could be 
advanced expeditiously through Congress 
with your sponsorship. So far as we know, 
there Is no agency or official, local or Fed 
eral, who has objected to this and, therefore, 
no particular obstacle is anticipated in Con 
gress.

Sincerely yours,
HARRY TATLOR,

Director.

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS—AMENDMENT

Mr. WILLIAMS submitted an amend 
ment intended to be proposed by him 
to the joint resolution (S. J. Res. 20) 
to provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes, which was or 
dered to lie on the table and to be 
printed. . .

AMENDMENT OF DEFENSE PRODUCTION 
ACT OF 1950. AND HOUSING AND RENT 
ACT OF 1947—AMENDMENT . •

Mr. BRICKER submitted an amend 
ment intended to be proposed by him to 
the bill (S. 2645) to amend and extend 
the Defense Production Act of 1950, as 
amended, and the Housing and Rent Act 
of 1947, as amended, which was referred 
to the Committee on Banking and'Cur 
rency, and ordered to be printed.

AMENDMENT OF DEFENSE PRODUCTION 
AND HOUSING AND RENT ACTS^- 
AMENDMENTS

Mr. IVES. Mr. President, on behalf 
of myself and my colleague, the junior 
Senator from New York [Mr. LEHMAN], 
I submit for appropriate reference 
amendments intended to be proposed by 
us, jointly, to the bill (S. 2645) to amend 
and extend the Defense Production Act 
of 1950, as amended, and the Housing 
and Rent Act of 1947, as amended, and 
request that they be printed.

I ask unanimous consent that the 
amendments and a joint statement we 
have prepared in support of the amend 
ments, which would insure more equi 
table allocations of critical building ma 
terials for the New York construction 
industry, be printed in the RECORD at 
this point in my remarks.

The VICE PRESIDENT. The amend 
ments will be received, and printed, and 
will be referred to the Committee on 
Banking and Currency, and, without ob 
jection, the amendments and statement 
Will be printed in the RECORD

The amendments are as follows: >
Amendments intended to be proposed by. 

Mr IVES (for himself and Mr. LEHMAN) to. 
the bill (S. 2645) to amend and extend the 
Defense Production Act of 1950, as amended.
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ADDRESSES, EDITORIALS. ARTICLES, 

ETC.. PRINTED IN THE APPENDIX

On request, and by unanimous con 
sent, addresses, editorials, articles, etc., 
were ordered to be printed in the Ap 
pendix, as follows:

By Mr. McFARLAND: 
Address by the President at the dedica 

tion of the Courier, the Voice of America 
ship, published In the New York Times of 
March 6, 1952.

Editorial entitled "Mr. Truman's Broad 
cast," published In the New York Times of 
March 5, 1952.

By Mr. BRIDGES:
Address on the subject Lincoln and 1952, 

delivered by him at a Lincoln Day dinner at 
Nashua, N. H., on March 1, 1952, under the 
auspices of the Hlllsboro County Republican 
organization.

By Mr. UNDERWOOD: 
Address delivered by him before Scott 

County, Ky., Farm Bureau, at Georgetown, 
Ky., on March 4, 1952.

By Mr. CAPEHART:
Excerpts from an address delivered by Sen 

ator TAFT before the National Milk Pro 
ducers, at Dayton, Ohio, In November 1951, 
and published under the headline "Maintain 
farm freedom," In the February 1952 Issue 
of the Breeder's Gazette.

A poem entitled "We Humbly Bow" by 
Irvln E. Perlgo, Indiana poet.

By Mr. BENTON:
Article entitled "Farewell to a Man Who 

Held a Dream," written by tester B. 
Granger, and published In the New York 
Amsterdam News' of January 19, 1952, re 
lating to the death of Dr. William H. Dean.

By Mr. IVES:
Newspaper articles relating to the mani 

fold resources of the State of New York,
By Mr. THYE:

Article entitled "Are Red Chinese Poised 
for Big Indochina Blow?" written by Carroll 
Binder, • and published In the Minneapolis 
Tribune of March 2, 1952.

.Article entitled "March 15 Blues," by. 
Kenneth Grouse, dealing with Federal In 
come taxes, published in the March 2, 1952, 
Issue of the St. Paul Pioneer Press and! 
Dispatch.

By Mr. MOODY:
Article entitled "Put Away the Tears and 

Pears," from the Grocers' Spotlight for Feb 
ruary 16, 1952.

By Mr. MURRAY:
Article from New York Times headed 

"Shift In Income distribution is reducing 
poverty In United States," by Will Llssner.

The VICE PRESIDENT. The Secre 
tary will call the roll.

The roll was called, and the following 
Senators answered to their names:

MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS

The VICE PRESIDENT. The Chair 
lays before the Senate the unfinished 
business.

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20) to 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

The VICE PRESIDENT. The question 
Is on agreeing to the first amendment of 
the Committee on Interior and Insular 
Affairs.

Mr. McFARLAND. Mr. President, I 
suggest the absence of a quorum, 
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Alken
Bennett
Benton
Brewster
Bricker
Bridges
Byrd
Cain
Capehart
Carlson
Case
Clements
Connally
Cordon
Dirksen
Douglas
Dworshak
East! and
Ecton
Ellender
Ferguson
Flanders
Frear
George
Gillette
Green
Hayden
Hendrlckson

Hennings
Hill
Hoey
Holland
Humphrey
Hunt
Ives
Jenner
Johnson, Colo.
Johnson, Tex.
Johnston, S. C.
Kem
Kerr
Kilgore .
Langer
Lehman
Long
Magnuson
Malone
Martin
McCarran
McCarthy
McClellan
McParland
McKellar
Millikin
Monroney
Moody

Morse
Mundt
Murray
Neely
Nixon
O'Conor
O'Mahoney
Fastore
Robertson
Russell
Ealtonstall
Cchoeppel
Sea ton
Smathers
Smith, Maine
Smith, N. J.
Smith, N. C.
Sparkman
Etennls
Thye
Tobey
Watklns
Welker
Wiley
Williams
Young

Mr. JOHNSON of Texas. I announce 
that the Senator from New Mexico [Mr. 
ANDERSON] and the Senator from Con 
necticut [Mr. MCMAHON] are necessarily 
absent.

The Senator from New Mexico [Mr. 
CHAVEZ] is absent by leave of the Senate.

The Senator from Arkansas [Mr. FUL- 
BRIGHT], the Senator from South Caro 
lina [Mr. MAYBANK], the Senator from 
Tennessee [Mr. KEFATJVER], and the Sen 
ator from Kentucky [Mr. UNDERWOOD] 
are absent on official business.

Mr. SALTONSTALL. I announce that 
the Senator from Nebraska [Mr. BUT 
LER] , the Senator from Iowa [Mr. HICK- 
ENLOCPER] , and the Senator from Penn 
sylvania [Mr. DUFF] are absent oh official 
business.

The Senator from Maryland [Mr. Bur-. 
LER], the Senator from Massachusetts 
[Mr. LODGE] , and the Senator from Ohio 
[Mr. TAFT] are necessarily absent.

The Senator from California [Mr. 
KNOWLAND] is absent by leave of the 
Senate.

The VICE PRESIDENT. A quorum 
Is present.

Mr. LANGER. Mr. President, a par 
liamentary inquiry.

The VICE PRESIDENT. The Senator 
from North Dakota will state it.

Mr. LANGER. Has the morning busi 
ness been concluded?

The VICE PRESIDENT. Yes.

PROPOSED CONSTITUTIONAL AMEND 
MENT FOR DIRECT ELECTION OF THE 
PRESIDENT

Mr. LANGER. Mr. President, the Re 
publican Party hopes this year to elect 
its first President in 20 years. However, 
even though its candidate polls a clear- 
cut majority of the total popular vote 
and wins the, election in more than two- 
thirds of the States, he may never be 
come President. Instead, a Democratic 
opponent could be declared the victor 
and could be sworn in for a 4-year term, 
and the Republicans would be helpless to 
do anything about it. It may be said

that for such a thing to happen would 
be a rank miscarriage of justice and a 
violation of the principles of democratic 
government. Very true, Mr. President; 
but it has happened before, and it can 
happen again. Twelve of our 32 Presi 
dents have been elected to that high 
office without the benefit of a majority 
of the popular vote, all because we have 
neglected to make a very necessary 
change in the Constitution and to re 
place a worn-out part of the election 
machinery which it established.

I believe that the people of the United 
States will make such a change if they 
are given ari opportunity to do so. To af 
ford them the opportunity, I have intro 
duced in the Senate a joint resolution 
proposing a constitutional amendment 
to abolish the electoral college and to 
provide for the election of the President 
and the Vice President by the direct pop 
ular vote of the people.

I may say that this Joint resolution 
was introduced by me a year ago, and 
similar ones 2 years ago, 3 years ago, 4 
years ago, 5 years ago, and 6 years ago. 
Before I introduced it, the late Senator 
George Norris, cf Nebraska, introduced a 
joint resolution also providing for the di 
rect election cf the President by the peo 
ple of the United States.

Only a short time ago President Tru 
man announced that he was going to ap 
point a commission to ascertain what 
was wrong about our national elections 
and why approximately one-half of the 
people did not go to the polls. I submit 
that one reason why the pepole do not 
go to the polls is that they have no 
chance to vote directly for the President 
of the United States. In a few moments
I shall elucidate that point.

My joint resolution on this subject has 
never been reported by the Judiciary 
Committee. In spite of all I have been 
able to do year after year during all the
II years I have been a member of that 
committee, never once have we been able 
to obtain in the committee a vote as a re 
sult of which the joint resolution would 
be reported favorably from the com 
mittee.

However, another joint resolution was 
reported, namely, the so-called Lodge 
resolution. It was reported on February 
1, 1950. As every Senator knows, that 
joint resolution provided for a propor 
tional vote. If in the State of New York, 
for example, 60 percent of the people 
voted for the Republican candidate and 
40 percent voted for the Democratic can 
didate, the presidential electors for New 
York State would divide in that propor 
tion.

When the Lodge joint resolution pro 
posing that constitutional amendment 
came before the Senate, I offered my 
joint resolution as a substitute for it. It 
is interesting to note that for the first 
time in the history of the United States 
Senate, one-third of all the Senators 
were in favor of such a constitutional 
amendment. It was ridiculedI m the 
Judiciary Committee; some members of 
that committee said the people of the, 
United States did not want the President, 
to be elected directly by the people. Yet,
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floor of the Senate, the senior Senator 
from North Dakota is once again going 
to offer his joint resolution as a substi 
tute, because, sooner or later, we shall 
have the direct election of Presidents by 
the people of the United States. It 
may take us some time to reach that 
point, but, in my opinion, it is coming 
just as certainly as that 2 and 2 make 4. 

I intend to keep on battling, as long 
as I am a Member of this body, until 
the people of the country have a right 
to choose by direct vote the man whom 
they want as President of the United 
States of America.

MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20). 
to provide for the continuation of oper 
ations under certain mineral leases is 
sued by the respective States covering 
submerged lands of the Continental 
Shelf, to encourage the continued de 
velopment of such leases, to provide for 
the protection of the interests of the 
United States in the oil and gas deposits 
of said lands, and for other purposes.

The VICE PRESIDENT. The ques 
tion is on agreeing to the first amend 
ment of the Committee on Interior and 
Insular Affairs. '.

Mr. SQHOEPPEL. Mr. President, I 
suggest the absence of a quorum.

The VICE PRESIDENT. The Secre 
tary will call the roll.

The roll was called, and the following 
Senators answered to their names:
Brewster
Capehart
Carlson
Case
Cordon
Dlrksen
Ecton
Ellender
Flanders
Prear
Gillette

Green
Hendrlckson
Hoey
Jenner
Johnston, S. C.
Kllgore
Long
Martin
McFarland
Monroney
Morse

Murray
Neely
O'Mahoney
Robertson
Schoeppel
Seaton
Smith. Maine
Smith, N. J.
Stennls
Thye
Williams

The PRESIDING OFFICER. A quo 
rum is not present.

Mr. LONG. Mr. President, I move that 
the Sergeant at Arms be directed to re 
quest the attendance of absent Senators.

The motion was agreed to.
The PRESIDING OFFICER. The Ser 

geant at Arms will execute the order of 
the Senate.

After a little delay Mr. AIKEN, Mr. BEN- 
NETT, Mr. BENTON, Mr. BRICKER, Mr. 
BRIDGES, Mr. BYRD, Mr. CAIN, Mr. CLEMr 
ENTS, Mr. CONNALLY, Mr. DOUGLAS, Mr. 
DWORSHAK, Mr. EASTLAND, Mr. FEROUSON, 
Mr. GEORGE, Mr. HAYDEN, Mr. HENNINGS 
Mr. HILL, Mr. HOLLAND, Mr. HUMPHREY, 
Mr. HUNT, Mr. IVES, Mr. JOHNSON of Colo 
rado, Mr. JOHNSON of Texas, Mr. KEM, Mr. 
KERR, Mr. LANGER, Mr. LEHMAN, Mr. MA'G- 
NUSON, Mr. MALONE, Mr. MCCARRAN, Mr. 
MCCARTHY, Mr. MCCLELLAN, Mr. McKEL- 
LAR, Mr. MILLIKIN, Mr. MOODY, Mr. 
MUNDT, Mr. NIXON, Mr. O'CONOR, Mr. PAS- 
TORE, Mr. RUSSELL, Mr. SALTONSTALL, Mr. 
SMATHERS, Mr. SMITH of North Carolina, 
Mr. SPARKMAN, Mr. TOBEY, Mr. WATKINS, 
Mr. WELKER, Mr. WILEY, and Mr. YOUNG 
entered the Chamber and answered to 
their names.

The PRESIDING OFFICER. A quo- 
arum is present.

Mr. O'MAHONEY. Mr. President, 
this morning there appeared in the 
Washington Post an editorial in regard 
to the controversy over submerged lands. 
The situation now presented to us is so 
accurately described in the editorial, that 
I should like to read it into the RECORD.

I may say that yesterday the Senator
•from Montana [Mr. ECTON] inserted in 
the RECORD an editorial on this subject 
which appeared in the Washington Stai. 
Both these newspapers seem to have'-: 
very clear understanding of the issue 
that is involved here. 

Mr. President, because the Senator
•from New Mexico [Mr. ANDERSON] and I, 
.who.sponsored Senate Joint Resolution 
20, have made many concessions to the 
coastal States in order to bring about an 
agreement upon which a vote can be had, 
I think it important that we understand 
'precisely where the matter now rests; 
and it is well described, it seems to me, 
'in the editorial entitled "Offshore Com 
promise," which appears in today's issue 
of the Washington Post, for the joint 
resolution is a compromise.

I now read the editorial:
OFFSHORE COMPROMISE

Senator O'MAHONEY's bill governing the 
management of the marginal sea—now be 
fore the Senate—makes great concessions to 
those who would like Congress to give away 
this tremendous national Inheritance to the 
'coastal States. Perhaps these concessions, 
despite the violence they do to vital prin 
ciples, are Justified for the sake of securing 
at least temporary settlement of a contro- 
.versy which may do serious Injury to the 
Nation's security. But they ought to be 
recognized as the outer limit of legitimate 
compromise on the part of the Federal Gov 
ernment. Attempts to give away even more 
In the name of "States' Rights" ought to be

•firmly rejected. .
Ever since the Supreme Court ruled In 1947

• that California had.no title to the marginal 
sea—the strip commonly miscalled "tide- 
lands" lying off its coast between the low- 
water mark and the traditional 3-mile limit 
of national sovereignty—and that the Fed 
eral Government had "paramount rights and
•full dominion" over tlje area, the Interior 
Department has been trying to get Congress 
to pass rational legislation for. the manage 
ment of this national resource. Congress, 
has not. only failed to do so; goaded by 
coastal State zealots, it has threatened again 
to override the Supreme Court by enacting 
the same sort of quitclaim legislation which 
the President, as trustee of the Nation, 
vetoed 5 years ago.

Mr. President, let me say that in read 
ing the editorial I do not assume respon 
sibility for the adjectives or the argu- 
mentum ad hominern which so frequent 
ly find their way into editorial discus 
sions and even into speeches on the floor, 
of deliberative bodies. 

The editorial continues, as follows: 
The O'Mahoney bill would give the Secre 

tary of the Interior power to issue leases in 
the marginal sea with the consent of the 
adjacent States during the next 5 year$ and 
unrestricted power to Issue leases in the 
submerged zone beyond the marginal sea, 
where the States do not possess even the 
color of a claim. All the existing leases in 
the marginal sea, made by the States, would 
be regularized and confirmed—despite the 
fact that some of them were made after the 
Supreme Court's ruling, when the States 
had no right to make them. And for 5 years 
the States would receive 37'/2 percent of all

revenue realized from the marginal sea, the 
balance to be held in escrow and distributed 
eventually in conformity with a formula to 
be determined by Congress. After 5 years, 
the Interior Department would have sole au 
thority to lease.

This is, of course, an extraordinarily ad 
vantageous arrangement from the point of 
view of the coastal States; it gives them 
a good deal more than they are entitled to. 
It has the virtue from the national point 
of view, however, of ending an unfortunate 
deadlock and enabling the Interior Depart 
ment to go forward, through leases to pri 
vate oil companies, with the development 
and exploitation of the marginal sea and 
the production of oil needed for the national 
defense. It would make possible, besides, 
an accumulation of royalties which could 
well be used, as Senator HILL has proposed, 
for a great program of Federal grants-in- 

. aid to the States—all the States of the Un 
ion—for aid to education, the education of 
all the country's children.

There is involved in the marginal sea, 
according to the estimates of geologists, oil 
worth something like $40,000,000,000. This 
vast fortune could be a boom to the Ameri 
can people; it belongs to.them as a people 
by virtue of their nationhood. .But of even 
greater importance than the $40,000,000,000 
is the value of this national resource to na 
tional defense. The conservation and utili 
zation of the offshore oil for the protection 
of the United States ought to be the first 
consideration of a Congress which considers 
Itself a national legislature.

Mr. LONG. Mr. President, will the 
Senator from Wyoming yield for a ques 
tion?

Mr. O'MAHONEY. I am glad to yield.
Mr. LONG. The junior Senator from 

Louisiana has heard the $40,000^000,000 
figure used loosely so many times that 
he wonders. Does the Senator have any 
information, himself, which supports the 
claim that $40,000.000,000 is involved?

Mr. O'MAHONEY. I believe there is 
something in the record about it. I will 
have it looked up and will discuss it later. 
In considerable part, of course, the fig 
ures are based upon estimates as to what 
the possibilities are of the future dis 
covery of oil.

Mr. LONG. I ask the question, be 
cause, of course, even if there was $40,- 
000.000,000 worth of oil in the submerged, 
lands, when there is estimated the cost 
of extracting the oil—'and it will be nec 
essary to employ someone and to pay 
him for the work—in the final analysis 
there would be only about a one-sixth or 
one-eighth royalty, which would cut the 
$40,000,000,000 down to about $5,000,-.
ooo.coo or $6;opo,ooo,ooo.

VALUE FIGURE BASED ON AMOUNT OF OIL

Mr. O'MAHONEY. I am sure that the 
author of this editorial and those who 
have made this statement are not re 
ferring to the monetary return; they are 
referring to the total amount of oil to 
be discovered. Of course, a part of the 
sales value of the oil will be used to pay 
for machinery, and will be used to pay 
for labor—machinery and labor which 
are now idle—and a part of it will be 
used to pay royalties. But all the oil will 
be recovered, and all of the oil will be 
used; so I think a valid estimate may be 
made of the value of the oil to be dis 
covered, when it is made by a competent 
geologist.

Mr. LONG. Mr. President, if the Sen 
ator will yield further, I believe that, as
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a matter of fact, he once used figures 
given by the Secretary of the Interior, 
who estimated that this land might'be 
developed to the extent that possibly 
revenue of about $100,000,000 per annum 
could be derived from the submerged 
lands. That would seem to be much 
more in line with the figure which the 
junior Senator from Louisiana has been 
able to arrive at on this subject. I doubt 
that the $£3,000,000,000 figure can be 
supported.

Mr. O'MAHONEY. I will get the facts 
for the Senator later in the afternoon. 
What I should like to present to the at 
tention of the Senate now is a map of 
the United States which shows how var 
ious areas have been acquired by the 
United States. This is the Department 
of the Interior map of continental 
United States, showing in detail how var 
ious acquisitions of territory were made.

In the first instance, of course, we have 
. the great area which was the property of 
the Thirteen Original Colonies. That 
area extended not only over the Thirteen 
Original Colonies, and their presently 
formed States, but over what was known 
as the Northwest Territory. It did not 
include Florida," which was acquired by a 
cession from Spain. It did not include 
the Louisiana Purchase. It did not in 
clude the area which was ceded to the 
United states by Mexico in 1848.
TEaRITORY ACQUIRED BY NATIONAL GOVERNMENT

The importance of this map lies in 
the fact that, as I was saying yesterday 
with respect to the Louisiana Purchase, 
when these areas were acquired by the 
United States, in consideration of money 
payments taken from the Federal Treas 
ury, as in the case of Louisiana, it was 
a purchase on behalf of all of the peo 
ple of the United States, not that of the 
people of any particular area or of any 
particular State.

From the Louisiana Purchase area 
there have been made by act of Congress 
certain States, namely, a large part of 
the State of Louisiana, which was in the 
Louisiana Purchase; the States of Ar 
kansas. Oklahoma, Missouri, Kansas, 
Iowa, Nebraska, a portion of Minnesota, 
practically all of South Dakota, more 
than half of North Dakota, a portion 
of Colorado, two-thirds of the State of 
Wyoming, and practically all of the State 
of Montana. I cite this, Mr. President, 
because it has been represented to the 
Members of this body and to the Mem 
bers of the House that the Federal Gov 
ernment should give to the coastal States 
the property which was acquired by pur 
chase, and that the States which were 
carved out of areas included in the pur 
chase should cooperate with the coastal 
States and should surrender the claim 
of their people to the rich deposits of the 
submerged land.

A former attorney general of the State 
of Nebraska has been heading for years 
an organization known as the National 
Association of Attorneys General, urg 
ing the quitclaiming of the submerged, 
lands to the coastal States. The mean 
ing of this action is that, speaking on 
behalf of the people of Nebraska, the 
gentleman was asking Nebraska and its 
people to surrender property rights ac 
quired for them by Thomas Jefferson

when he took $15,000,000 of the public 
money and purchased the Louisiana Ter 
ritory from France.

Mr. LONG. Mr. President, will the 
Senator yield for a question?

Mr. O'MAHONEY. Yes, indeed,
Mr. LONG. As a matter of fact, when 

Nebraska entered the Union, did not Ne 
braska acquire certain elements of sov 
ereignty which the Court has held 
caused Nebraska to own the beds of all 
the navigable rivers and lakes within 
that State?

Mr. O'MAHONEY: Yes, indeed; and 
representation was made on behalf of 
the proposal for a quitclaim to the 
coastal States that ownership by the 
United States of the land submerged by 
the open ocean would somehow or other 
surrender, the gravel beds of Nebraska 
and Kansas; but there is not a line in 
the proposed legislation to sustain that 
point of view.
COVERNMENT NOT CUUMING INLAND WATERS

I desire, Mr. President, to point out 
that the joint resolution which the Sen 
ate is considering contains original lan 
guage which has not been amended and 
which makes it clear that the Federal 
Government is not seeking to obtain the 
lands submerged by inland navigable 
waters. Section 2 of the joint resolu 
tion, as the Senator from New Mexico 
[Mr. ANDERSON] and I introduced it, read 
as follows:

The Secretary Is authorized, with the ap 
proval of the .Attorney General of the United 
States and upon the application of any per 
son holding a mineral lease issued by or 
under the authority of a State, on tWelands 
or submerged lands beneath the navigable 
Inland waters within the boundaries of such 
State, to certify that the United States does, 
not claim any proprietary interest in such, 
lands or in the mineral deposits within 
them. The authority granted in this sec-' 
tion shall not apply to rights of the United 

. States' tn lands (a) which have been law 
fully acquired by the United States from 
any State, either at the time of its admls-- 
sion into the Union or thereafter—

And so forth. The point I am making 
is that the joint resolution specifically 
states that the Secretary of the Interior 
has the authority to certify that the 
United States does not claim any proprie 
tary interest in lands beneath tadelands 
or inland .navigable waters. After full 
discussion with the Department of Jus 
tice and the Department of the Interior 
we adopted an amendment by striking 
cut the word "proprietary," so it would 
read, "does not claim any interest"; 
thereby making it clear that the Gov 
ernment was not asserting any title or 
paramount right of any kind to lands 
submerged by inland navigable waters.

Again, on page 11, amendment (d) 
added to section 4 reads as follows:

(d) The Issuance of any lease by the Sec 
retary pursuant to this section 4 of this 
Joint resolution, or the refusal of the -Secre 
tary to certify that the United States does 
not claim any interest in any submerged 
lands pursuant to section 2 of this Joint res 
olution, shall not prejudice the ultimate set 
tlement or adjudication of the question as to 
whether or not the area involved is sub 
merged land beneath navigable inland waters.

The purpose of that amendment was 
to make it clear that if there should be a 
dispute between the Federal Government

and any State as to the seaward bound 
ary of a bay, an inlet, or a harbor, the 
refusal of the Secretary of the Interior 
to agree as to a particular boundary 
would not deprive the State of its rights.

BOUNDARIES OP BAYS BEFORE COTJBT

Members of the Senate should know 
that the problem of drawing the bound 
ary line of a bay is a most difficult one. 
It is involved in the California case; in 
fact, it is involved in all these cases. 
The question was referred to a master 
by the Supreme Court. Hearings have 
been held, voluminous testimony has 
been submitted, but no final determina 
tion has yet been reached.

The Congress, of course, could itself fix 
those boundaries if it had the time and 
the desire to do so.. I should be very 
glad indeed to cooperate in trying to fix 
the boundaries of the harbors and bays, 
but it is perfectly obvious—every Member 
of the Senate knows it—that the burden 
of work upon the various committees of 
the Senate is such that it is practically 
impossible to find the time for members' 
of the various committees to visit the 
various harbors, bays, and inlets around 
the coast of the United States and at 
tempt to settle the boundaries. That 
is one of the reasons why we have an 
interim bill, hoping that the decision of 
the master will be such as to satisfy all 
sides, the Federal Government and the 
States, with respect to boundaries.

But, in order to make it clear that 
there is no disposition upon the part of 
the Government of the United States to 
claim inland waters, it should be pointed 
out that in the California case the Gov 
ernment of the United States, in the . 
trial of that case, entered into a stipula 
tion with the State of California by 
which a tentative boundary line was 
fixed. On the landward side of this 
boundary is every producing well that 
has been drilled in the harbor of the city 
of Long Beach. This clearly demon 
strates that all the statements which 
have been disseminated throughout the 
country that the Federal Government 
was planning a raid upon the gravel 
beds of interior states and therefore 
that their Representatives in Congress 
should quitclaim to the coastal States 
lands under the open ocean, are without 
foundation.

The very reverse is the case, Mr. Pres 
ident; the raid that is being made is 
upon the property rights of tiie people 
of the interior States from the Canadian 
border down to the Gulf of Mexico, and . 
from the east to the west across the con 
tinent of the United States.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. I yield.
Mr. LONG. The Senator from Wyo 

ming was speaking of the State of Ne 
braska. I am sure he knows that the 
theory that the sovereign owns the beds 
of all tidewaters was the theory that was 
applied to Nebraska.

Mr. O'MAHONEY. That ^ correct. 
That was the ruling of the Court m the 
famous Pollard case. "

Mr HILL. Mr. President, will tn*'' 
Senator from Wyoming yield?

Mr. O'MAHONEY. I yield.
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Mr. HILL. Prom that case down to 

the Texas, California, and Louisiana 
cases the Supreme Court has reaffirmed 
that point.
OOVEENMENT CANNOT CLAIM INLAND WATESS

Mr. O'MAHONEY. Absolutely. It is 
the law as interpreted by the Supreme 
Court. The only way the Government 
of the United States could assert, any 
title to the lands submerged by inland 
waters would be to try to do what the 
opponents of this resolution are trying 
to do, namely, to overturn the Supreme
•Court's decision.

Mr. SPARKMAN. Mr. President, will 
the Senator from Wyoming yield?

Mr. O'MAHONEY. I yield.
Mr. SPARKMAN. This may be an 

elemental question, but it is one which 
I should like to clear up in my own mind, 
in view of the fact that the able Senator

• from Wyoming has repeatedly used the 
term "inland waters" and has used it in 
connection with bays. I have in mind, 
for instance, a bay in my own State— 
Mobile Bay. Is that within the termi 
nology of the Senator?

Mr! O'MAHONEY. Absolutely. The 
State of Alabama has absolute dominion 
and proprietary interest over lands sub 
merged by Mobile Bay. If the State of 
Alabama sought to extend the bay 27 
miles into the Gulf of Mexico, that would 
be another thing.

Mr. SPARKMAN. That was the next 
question I was going to ask, because the 
able Senator made reference to the diffi 
culty in drawing a line at the starting 
point of the bay, and he also used the 
term "harbor." So I want to get it clear 
that even in the case of a bay, what the 
Senator refers to is the line dividing the 
bay from the sea or from the ocean or 
from the Gulf.

Mr. O'MAHONEY. That is correct.
Mr. SPARKMAN. And it has no ref 

erence to the harbor, which in this ease 
Is 50 miles north.

Mr. O'MAHONEY, That is correct. 
' Mr. SPARKMAN. The reason why I 

asked the Question is because the Sena 
tor used the word "harbor."

Mr. O'MAHONEY. A harbor or an 
inlet——

'_ Mr. SPARKMAN. They may be syn 
onymous?

Mr. O'MAHONEY. I did not say syn- ' 
onymous, but they are definitions of the 
category we are describing of lands 
which are not under the open ocean.

Mr, SPARKMAN. I should like to ask 
the Senator another question. I do so 
for the reason that at various times peo 
ple concerned with the Mobile Bay sit 
uation have raised the point—and I have 
even had letters from people at the 
Savannah Port Authority and: various 
other port authorities about it—that un 
der legislation of this type the Federal 
Government could even take over the 
docks which have been built out into 
Mobile Bay.

Mr. O'MAHONEY. Not at all.
Mr. SPARKMAN. Is that true or not?
Mr. O'MAHONEY. No; it is not true.
Mr. SPARKMAN.. And the Federal 

Government has no right to follow tide 
water up into rivers inside a State?

Mr. O'MAHONEY. Oh, certainly not.

Mr. SPARKMAN; That is also my 
understanding, but I wanted to have 
such a statement in the RECORD, because 
from time to time we have heard these 
ridiculous claims made. I wanted to be 
certain that the RECORD had the situa 
tion portrayed correctly.

Mr. O'MAHONEY. I am very happy 
the Senator asked the questions, and I 
am glad to have had the opportunity to 
respond to them.

Mr. LONG. , Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. Yes, indeed.
Mr. LONG. Of course, the Senator 

realizes that the decision relies upon the 
use of the language that the sovereign 
owns the beds of lands beneath tide 
waters. I am sure the Senator under 
stands there is-a difference between tide- 
lands and lands beneath tide waters. 
The word "tidelands" is something of a 
misnomer and has often been applied to 
lands between the high-. and low-water 
marks; But lands beneath tide water 
have been regarded as being a much 
broader area of land.

Would the Senator from Wyoming ex 
plain his understanding of the phrase 
"lands beneath tide waters"?

TIDELANDS BELONG TO STATES

Mr. O'MAHONEY. My judgment is 
that the term "tidewaters," as it has 
been used, is practically synonymous 
with "tidelands." The tide moves over 

. the whole ocean, and any water that 
has anything to do with creating a tide 
could perhaps be called a tidewater. But 
that would not be so in the present in 
stance.

All the rulings—the British rulings and 
. the rulings of our own Supreme Court— 
recognize, and have recognized from 
time immemorial, that land between low 
tide and high tide belongs to the state 
and is not a part of the open ocean.

Mr. LONG. When the Court had be 
fore it a case involving the bed of Chesa 
peake Bay, which is affected by the rise 
and fall of the tide and is constantly 
covered by water, the Court spoke of 
that land as land covered by tidewater.

Can the Senator from Wyoming tell 
us whether the conception of land cov 
ered by tidewaters is limited merely to 
inland watero?

Mr. O'MAHONEY. Chesapeake Bay .is
a true bay, and the Federal Government
does not lay claim to -the lands sub-

, merged by that bay. I believe that will
be made clear later in my remarks.

SOVEREIGNTY ACQUIRED BY NATIONAL 
GOVERNMENT

As I pointed out yesterday, the sig 
nificance of the acquisition of such areas 
as the Louisiana Purchase, the Florida 
Purchase, and the area ceded by Mexico, 
lies in the fact that they were acquisitions 
from .sovereign nations, and therefore 
there was acquired from sovereign na 
tions, such as France, from which the 
Louisiana Purchase was made, title to all 
the attributes of sovereignty, and one 
of the attributes of sovereignty is the 
paramount power over the open ocean 
and lands thereunder.

Mr. HILL. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. That is the ques 
tion which was decided by the Supreme 
Court. When the State of Louisiana.was 
admitted to the Union, there was noth 
ing in the act of admission, and there 
could not have been, by which the Gov 
ernment of the United States conveyed 
to the State any part of the Govern 
ment's sovereign power, which is the 
power to deal with foreign nations. '

Did the Senator from Alabama wish 
to ask me a question?

Mr. HILL. Yes. I was about to sug 
gest that, as the Court well said, so far 
as Louisiana and the other States were 
concerned, power carried with it the do- 
minium as well as the imperium.

Mr. O'MAHONEY. That is correct.
Mr, HILL. Which meant the owner 

ship and possession of the soil and any 
oil or minerals in the soil, or anything 
else that might have been contained in 
the soil, as well as political rights over 
the soil. Is not that correct?

Mr. O'MAHONEY. That Is correct. 
In the California case the Supreme Court 
pointed out that the .Thirteen Original 
Colonies never had this sovereign right, 
and that the State of California, when 
it came into the Union, did not acquire 
a greater right than the right which the 
Thirteen Original Colonies had. ;

The sovereign right, • which is now 
.within the jurisdiction of the United 
States Government, was the sovereign • 
right which was conveyed by treaty be 
tween Great Britain and the Confedera 
tion, which had won the Revolution, and 
by which there was established a new 
Nation.

Mr. HILL. Mr. Preoident, will the 
Senator yield at that point?

Mr. O'MAHONEY.. I yield.
Mr. HILL. The Senator recalls that 

in the preamble of the Constitution there 
are found the words "in order to form a 
more perfect Union."

Mr. O'MAHONEY. Certainly.
Mr. HILL. The people already had a 

Union; they had a Union under the 
Articles of Confederation. It was that 
Union which succeeded to the rights of 
ownership which had been held by the 
British Government, from which Gov 
ernment we won our independence. Is 
not that correct?

Mr. O'MAHONEY. In 1787. before.the 
Constitution of the United States was 
adopted, the famous Ordinance of 1787 
was adopted by the Continental Con 
gress.

Mr. HILL. Certainly.
Mr. O'MAHONEY. That ordinance 

undertook to express the action of the 
Union of that time with respect to prop 
erty which belonged to it. Of course, 
when the Constitution of the United 
Statss was adopted, it was the expres 
sion of the structure of the more perfect 
Union which the founders of this Gov 
ernment desired.

Mr. HILL. Certainly, so far as the 
States of California and Louisiana are 
concerned, there has never been in them 
any title, there has never been any own 
ership, so far as the submerged lands 
are concerned. So the only argument 
they have been able to resort to was to 
say, "If the Federal Government gets the



1952 CONGRESSIONAL RECORD — SENATE 1881
ownership of these submerged lands, it 
will come inland, away from the ocean, 
and take something in some navigable 
stream." Is not that true?

Mr. O'MAHONEY. That is true, and 
I think the RECORD should be made clear 
that at the time I originally introduced 
Senate Joint Resolution 20, to provide for 
the administration of these waters, I 
also introduced another bill to make it 
quite clear that the Government was 
not claiming these rights by specifically 
surrendering any right, title, or claim to 
the inland waters. I introduced a simi 
lar bill, Senate bill 1540, with the junior 
Senator from New Mexico [Mr. ANDER- 
SON], as he stated yesterday, to accom 
plish the same purpose, and make the 
situation crystal clear.

ATTEMPT TO OVERTURN SUPREME COURT 
DECISIONS

It may be that we should have re 
ported both bills together, or should 
have merged them, but.I say unequivo 
cally and without reservation that the 

• Federal Government dees not and can- 
net lay any claim to the beds of inland 
streams without passing a law to over 
turn the Supreme Court decision, just 
as those who are advocating the quit 
claim bill are trying tx overturn the de 
cisions in the other cases.

Mr. LONG. Mr, President, will the 
Senator yield ?

Mr. O'MAHONEY. I yield to th i Sen 
ator from Louisiana.

Mr. LONG. The Senator is expressing 
a theory of government to the.effect 
that the Original Thirteen States never 
had external sovereignty, but. ony a dif 
ferent typft of sovereignty. •

I have in my hand a veto message of 
President Monroe, the fifth President, 
who, at the time the. Constitution was 
adopted, was .a member of the Conti- 
nentr.l Congress. The Senator will recall 
that President Monroe, as a member of 
the convention in his State,-even op 
posed the ratification of the Constitution, 
with which, of course, he had some per 
sonal familiarity. He stated in this veto 
.message that the sovereignty passed di 
rectly from the King to the people, riot 
the people of the United States as an 
aggregate, b<_t the people of the Colonies. 
I wish to quote what he said about this 
question of sovereignty from page 150 
of volume II of the Messages and Papers 
of the Presidents:

By passing to the people of each colony 
the opposition to Great Britain, the prose 
cution of the war, the -Declaration of Inde 
pendence, the adoption of the confedera 
tion and of this Constitution are all 1m- 
rutable to th^m. Had.lt passed to the aggre 
gate, every measure would be traced to that 
source; even the State governments might .be 
said to have emanated from It, and amend 
ments of their constitutions on that prin 
ciple be proposed by the same authority.

In other words, the States of the United 
States would have been more or less 
municipalities of a greater government.

Going further, he said:
In short It is not easy to perceive all the 

consequences Into which such a doctrine 
might lead.

In the same paragraph he made the 
following statement:

Thus the most effectual guards were pro 
vided against abuses and dangers of every

kind which human Ingenuity could devise, 
and the whole people rendered more com 
petent to the self-government .which by an 
heroic exertion they had acquired.

So apparently the fifth President of 
the United States thought that was not 
the way this Nation was formed.

Mr. O'MAHONEY. What was the veto 
message? I did not get the citation.

Mr. LONG. I was reading from page 
150, .volume 2, Messages and Papers of 
the Presidents.

Mr. O'MAHONEY. What did the Pres 
ident veto?

Mr. LONG. He was vetoing a turri- 
pike bill at that time.

Mr. O'MAHONEY. I thought it was 
something irrelevant.

Mr. HILL. Mr. President, will the 
Senator-yield?

Mr. O'MAHONEY. I yield.
Mr. HILL. There is no doubt that 

the Faderal Government has never had 
all the sovereignty within the United 
States. We speak today, do we not, of 
the sovereign States? They have very 
specific and definite sovereignty within 
certain fields.

Mr. O'MAHONEY. We are speaking 
now of the national sovereignty. So far 
as this particular issue is concerned, the 
Supreme Court in the California case 
made this very clear.

I read from the Senate hearings the 
following statement found in the Cali 
fornia decision, found on page 476:

Prom all the wealth of material supplied, 
however, we cannot say that the 13 original 
colonies separately acquired ownership to 
the 3-mile belt or the soil under it, even if 
they did acquire elements of the sovereignty 
of the English Crown by their resolution 
against it.

While we have the map before us, I 
think it is only proper that I should com 
plete the citation of the various acquisi 
tions which affect the submerged land. 
There was the Oregon Territory, which 
was acquired by treaty with Great 
Britain. In other words, it was an ac 
quisition by the Federal Government, 
a national sovereign, from another na 
tional sovereign; and that acquisition 
transferred to United States sovereignty 
all the international rights which Great 
Britain had to the sea and to the lands 
thereunder.

CASE OF TEXAS DIFFERS HISTORICALLY

We must acknowledge that there is,a 
difference in the case of Texas, because 
when Texas gained its independence in 
1836, its boundary extended for three 
marine leagues to sea. In other words, 
it extended 10 Vs miles into the Gulf of 
Mexico. When Texas entered the Union 
in 1845, after 9 years of independence as 
a republic, accordance to the Texas case, 
it surrendered to the Federal Govern 
ment the attributes of sovereignty. That 
is why the Supreme Court has held, in 
the case of Texas, that the 3-mile limit 
applies in that case as it does elsewhere, 
in spite of the fact that before Texas en 
tered the Union it had a boundary which 
extended for 10% miles into the Gulf.

That, I think, covers the necessary ref 
erence at this time to the map of the 
United States.

Mr. HILL. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. I yield.

Mr. HILL. Does not the Senator real 
ly think that in the Louisiana case the 
Supreme Court summed up the question 
to which he has been addressing him 
self? I quote from the language of the 
Supreme Court in the Louisiana case:

As we pointed out In United States v. Cali 
fornia, the issue In this class of litigation 
does not turn on title or ownership In the 
conventional sense. California, like the 
Thirteen Original Colonies, never acquired 
ownership in the marginal sea. The claim 
to our 3-mile belt was first asserted by the 
National Government. Protection and con 
trol of the area are Indeed functions of na 
tional external sovereignty (332 United 
States, pp. 31-34). The marginal sea is a 
national, not a State concern. National in 
terests, national responsibilities, national 
concerns are involved. The problems of 
commerce, national defense, relations with 
other powers, war and peace focus there. 
National rights must therefore be paramount 
in that area. .

Mr. O'MAHONEY. It seems to me that 
is so crystal clear that no one can con 
trovert it.

Mr. HILL. Is it not the logic of the 
Supreme Court decision that the States 
have the paramount proprietary rights, 
interests, and dominion with respect to 
the inland navigable waters, because 
there the paramount interests, the para 
mount responsibilities, and the para 
mount concerns are those of the States, 
and not of the Federal sovereignty? Is 
not that true?

Mr. O'MAHONEY. The Senator is 
quite right.

Yesterday we read in the press a re 
port to the effect that some submarines 
of a foreign power were supposed to be 
ranging the Caribbean Sea. During 
World War II we had reports of the 
presence of Nazi submarines in the* Gulf.- 
of Mexico. There were reports also of 
Japanese submarines off the coast of 
California.

HUGE NATIONAL DEBT

The Government of the United States 
piled up a debt which was $256,000,000,- 
000 when the shooting stepped, to build 
a Navy, an Army, and an Air Force to 
protect these international areas. Where 
is the coastal State Navy to protect the 
open ocean?

Mr. HILL. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. I yield.
Mr, HILL. In 1943 I was visiting in 

Florida, and I saw there the oil which 
had been washed in on the Florida coast 
from American tankers which had been 
sunk by German submarines. It was the 
Government of the United States and 
the Navy of the United States, and cer 
tainly not the government of Florida 
which destroyed those submarines and 
drove them, with all their dangers to 
our commerce and to our people, away 
from the Florida coast.

NATIONAL DEBT PROPOSAL

Mr. O'MAHONEY. The Senator will 
recall that one of the first proposals I 
made when I began to work upon the 
drafting of this measure was a provision; 
that the proceeds from the development; 
of these lands should be applied upon 
the national debt. I did that because 
I knew, as we all know, that the tax 
payers of the entire United States are
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carrying upon their shoulders the bur 
den of the great war debt—indeed, the 
war debts of two world wars. Every 
person in the United States, from coast 
to coast and from border to border, is 
carrying that debt. The coastal States 
now say, "Let us have the proceeds."

Mr. THYE. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. I yield to the Sen 
ator from Minnesota.

Mr. THYE. My question is this: 
What would be the status of the minerals 
or the oil deposits under lake bodies? •

Mr. O'MAHONEY. They are not cov 
ered at all. The Federal Government as 
serts no claim to the mineral deposits 
beneath the waters of navigable lakes, 
I pointed out, I believe just before the 
Senator from Minnesota entered the 
Chamber, that at the same time the Sen 
ator from New Mexico [Mr. ANDERSON] 
and I introduced Senate Joint Resolu 
tion 20, we also introduced Senate bill 
1540, which makes it explicit that the 
United States lays no claim to any navi 
gable lakes, such as the Great Lakes, 
which naturally .are of considerable con 
cern to the bordering States.

Mr. THYE. We have lake bodies be 
neath which there are known deposits of.. 
Iron ore, which are of considerable con 
cern to the State of Minnesota.

Mr. O'MAHpNEY. Certainly. I am 
familiar with the beautiful lakes of Min 
nesota. I am also familiar with the 
beautiful lakes of Wisconsin, I will say. 
to the Senator from. Wisconsin [Mr.- 
WILEY] . Everyone knows there Is a 
possibility of some deposits being there.

BILL PROTECTS.INLAND WATERS

However, in the trial of t»:is 'case the 
representatives of the Federal Govern-, 
ment explicitly asserted that, they were 
not laying claim to inland navigable 
waters or to the lands submerged by 
them. ..They have'represented that to 
me. There are two expressions. In the 
bill which carry out that theory. I have 
another bill-pending before the Senate 
which does it for every gravel bed and 
mineral deposit under inland waters. " •',

Mr. LONG! Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. I am very happy 
to yield to the distinguished Senator 
from Louisiana.

Mr. LONG. The Senator used the ar 
gument that was advanced by the Su-. 
preme Court that the duty of the Fed 
eral Government io defend the sub 
merged lands had to do with the Gov 
ernment's owning them. During the 
last war there was a radio broadcast 
made by a German submarine com 
mander in which he said that he had 
sailed 120 miles up the Mississippi River 
into New Orleans Harbor. Would that 
have the effect of conveying title to all 
that land to the Federal Government?

Mr. O'MAHONEY. I think the Sena 
tor from Louisiana has not properly 
stated my argument at all. I have not 
said that there was any ownership. The 
Supreme Court referred to "paramount 
rights." I am frank to say that I do 
not get the significance of the question 
of the Senator from Louisiana.

Mr. LONG. Would It have the effect 
of extending the paramount rights of 
the Federal Government to the bed of 
the Mississippi River, at least so far as 
the Federal Government has the duty of 
defending that bed?

Mr. O'MAHONEY. . Oh, no. The ob 
ligation of the Federal Government is 
definite, just as there is written into the 
Constitution the express obligation of 
the Federal Government to guarantee to- 
every State——
.. Mr. LANGER. A republican form of 
government.

Mr. O'MAHONEY. A republican form 
of government.

Mr. MILLIKIN. Mr. President, will 
the Senator yield?

• Mr. O'MAHONEY. .The word "repub 
lican" is written with a small "r," I will 
say to the Senator from Colorado.

Mr. MAGNUSON. Mr. President, will 
the Senator yield? . 

. Mr. O'MAHONEY. I yield. , 

. Mr. MAGNUSON., My State, prob 
ably, has more coast line than any .other 
State-in the Union.

Mr. O'MAHONEY. Not more than the 
State of California.

• Mr. MAGNUSON. -Yes; I believe It 
has more -coast line ' if one considers 
Puget Sound.

Mr. O'MAHONEY. Oh, yes.
Mr. MAGNUSON.. I, do not yield to 

. California in that respect.
• Mr. O'MAHQNEY. I understand.

Mr. MAGNUSON. -Or in any other 
respect.

Mr. O'MAHONEY.
Mr. MAGNUSON. 

been expressed with respect to the legal 
status of fllled-in tidelands lying be 
tween high and low tides if Senate Joint 
Resolution 20. or a. similar measure 
should be passed. I believe the State 
of New Jersey has a great deal of fllled-in. 
tidelands.. . . . . .

" :'Mr. SMITH-of New .Jersey. • Massa 
chusetts, also.

. Mr. MAGNUSON. -What would be the 
status of that land?

• Mr. - O'MAHONEY. -It. would be the. 
property of the. State,-without any ques-, 
tion whatever. - .
, Mr. MAGNUSON. Or of any Individ 
uals, who had purchased it? , .

Mr. O'MAHONEY. Or of any indi 
viduals, who had purchased it.. Cer 
tainly there is no Federal claim of any 
kind in that regard. :

Mr. HILL. Mr. President, will the 
'Senator yield? 
. Mr. O'MAHONEY. I yield.

Mr. Hit iTi. The same statement ap 
plies to the islands off the coast of Cali 
fornia. . ,

COASTAL ISLANDS INCLUDED

Mr. O'MAHONEY. That is correct. 
The same is true in the case of Loui 
siana, or any other State. An island 
may be part and parcel of the soil of a 
coastal State and yet be in the middle 
of the open ocean, around which the 
Federal Government has a constitutional 
and proper national sovereignty

Mr. MAGNUSON. Mr. President, will 
the Senator from Wyoming yield for 
one more question?

Mr. O'MAHONEY* I yield.

I understand. 
Some concern has

Mr. MAGNUSON. I understand that 
the Secretary of the Interior has either 
formally or informally notified certain 
States that the Department is about to 
put a claim r.pon them for certain lands. 
The Department has not actually taken 
action yet. What would be the effect 
of the passage of the measure before 
the Senate on that particular request of 
the Secretary of the Interior?

Mr. O'MAHONEY. Without knowing 
what particular lands were being men 
tioned, I would not be in a position to 
answer the question of the Senator from 
Washington. For example, I have on 
my desk the decision in a California 
water-rights case. For months some of 
the. newspapers of California were 
claiming that the Government of the 
United States was seizing and trying to. 
secure through court action water rights 
which belong to the State.

As a matter of fact, the United States, 
having established a military camp, was 
seeking .to obtain water rights as a pro 
prietor in order to supply the needed 
water for the soldiers from all the States 
of the Union •"ho happened to be in the 
camp. It had nothing whatever to do 
with this controversy. *

Mr. MAGNUSON. .But the general, 
effect of Senate Joint Resolution 20 
would be to hold in abeyance • any dis 
puted titles. Is that correct?

Mr. O'MAHONEY. There is express 
language in it to save the rights of the 
States in such cases, t read one of those 
sections a little while ago. ...

Mr. MAGNUSON. I was not in the 
Chamber until a moment ago.

Mr. HILL. Mr. President, will the 
Senator from Wyoming yield?

Mr. O'MAHONEY. I am glad to yield;
Mr. HILL. Was that'not the.case'in 

which the Federal Government had : 
bought arid paid for land with riparian 
rights, for the establishment of a* Ma 
rine Corps base?

Mr..O'MAHONEY. The Senator from 
Alabama is correct..

Mr. HILL. The Federal Government 
bought and .paid 'for those rights just; 
as an individual would buy .and pay for 
such rights? ...

Mr. O'MAHONEY. Yes.
Mr. HILL. It has nothing whatever to 

do with any question of submerged lands. .-••••
Mr. XVMAHONEY. .The 'Senator"from

' Alabama is correct. Since the matter
was brought -up I consider it to be so
important that the material dealing with
it should be inserted in the RECORD.

THE SANTA MARGARITA RIVER CASE

The case is known as the Santa Mar- 
garita Kiver case, in which the Federal 
Government sought to obtain water 
rights for a military reservation, not 
as a sovereign but as a proprietor. A 
stipulation was recently entered in this 
case making it clear that the Santa Mar- 
garita River case has no relation what 
ever to the controversy over submerged 
lands.

I ask unanimous consent that the pa 
pers be printed in the RECORD at this 
point in my remarks.
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There being no objection, the papers 

were ordered to be printed in the RECORD, 
as follows:

MARCH 4, 1952.
Hon. JOSEPH C. O'MAHONEY,

United States Senate,
Washington, D. C.

DEAR SENATOR O'MAHONEY: As requested by 
Mr. Stewart French, staff counsel of the 
Senate Interior and Insular Affairs Com 
mittee, there are enclosed five copies of a 
stipulation entered Into between the United 
States and the State of California. That 
stipulation relates to the case entitled United 
States v. Fallbrook Public Vtility District 
et al., In the District Court of the United 
States for the Southern District of Cali 
fornia, Southern Division.' By It the two 
sovereigns have resolved the character and 
extent of the rights to the use of water 
claimed by the United States In the Santa 
Margarlta River and have defined the word 
"paramount" as used In that litigation.

Of Interest to you In connection with the 
case In question Is the recent decision of 
Chief Judge Yankwlch of the United States 
District Court for the Southern District of 
California, reported In 101 F. Supp. 298. That 
decision and the stipulation In question, It 
Is believed, should render obvious the error 
In seeking to connect the Santa Margarlta 
Elver case with the so-called Tldelands Oil 
case. Should you desire further Informa 
tion In regard to the litigation referred to 
In this letter, please feel free to call 'on this 
Department at any time. 

• Sincerely,-
WILLIAM H. VEEDEB, • 

Special Assistant to the Attorney General.
IN THE' UNITED STATES DISTRICT COURT IN AND '• 

FOR THE SOUTHERN DISTRICT OP CALIFORNIA, • 
SOUTHERN DIVISION •••

UNITED STATES OP AMERICA, PLAINTIFP, tV FALL- 
BROOK PUBLIC' UTILITY ..DISTRICT, A PUBLIC 
SERVICE CORPORATION OP THE STATE OP CALI 
FORNIA, ET AL., DEFENDANTS, PEOPLE OF THE 
STATE OP CALIFORNIA, DEFENDANTS IN INTER 
VENTION—CIVIL NO. 1247—STIPULATION
On the'15th day of August'1951 the peo 

ple .of the State-of California, In accordance 
with Invitation of the United States of Amer- 
ica,-petitioned this court to Intervene In this 
litigation. On that date an order.was al 
lowed and entered by. this court granting the 
petition.

For the clarification of the Issues In this 
litigation, and for the benefit of all of the 
parties to this cause, It Is'hereby stipulated:
•.-...•.. t-

That In paragraphs VIII and IX of plain 
tiff's complaint herein, and In paragraphs 2 
and 3 of the prayer of said complaint, the 
word ^paramount" Is used In the same sense. 
In which that word Is used In the second 
paragraph, on page 374 of the opinion of the 
Supreme Court of California In the case of 
Peabody v. Vallejo (2 Cal. 2d 351 (fourth par 
agraph on p. 494, 40 Pa'c; 2d 486) ).

It ' ' '
That In this cause, the United States of 

America claims only such'rights to the use 
of water as It acquired when It purchased 
the Rancho Santa Margarlta, together with 
any rights to. the use of water which It may 
have gained by prescription or use, or both, 
since Its acquisition of the Rancho Santa 
Margarlta. ' • 

in
That the United States of America claims 

by reason of. its sovereign' status no right to 
the use, of a greater quantity of water than. 
Is stated in paragraph II, hereof. . . 

rv
That the rights of the United States of 

America to the use of water herein are to be 
measured In accordance with the laws of the 
State of California.

That the parties to this stipulation will re 
quest the entry of a pretrial order by this 
court defining the issues in this cause, In 
conformity with the statements contained 
In this stipulation.

VI
That there will be a full, complete and 

mutual exchange of data and Information 
as to the subject matter of this cause col 
lected by the respective parties to this stipu 
lation, including data respecting the Issuance 
of any permits or licenses Issued by the State 
of California in connection with the rights 
to the use of water of the Santa Margarita 
River. Such exchange of information by the 
United States, will be subject to clearance by 
the commanding officer, Camp Joseph H. 
Pendleton, In respect to military security, as 
determined by said officer.

Dated November 29, 1951.

Mr. HOLLAND. Mr. President, will 
the Senator from Wyoming yield for a 
question?

Mr. O'MAHONEY. Gladly.
Mr. HOLLAND. I noted with inter r 

est the inclusion in the RECORD, as a por 
tion of the Senator's argument, of the 
editorial from today's issue of the Wash 
ington Post entitled "Off Shore Comr 
promise." I had read the editorial and 
I noted with a great deal of interest that 
it did not make use of the word "in 
terim," which the distinguished .Senator 
from Wyoming has used.so frequently iri 
describing his joint resolution.

I note that not only was no use made 
of the'word "interim," but the editorial 
describes the Senator's resolution ac-.. 
curately in at, least many respects, and 
in one respect so accurately as to make 
it very clear that.in my judgment the 
term "interim" can never .be properly 
used with reference to the Senator's pro-?.', 
posal. . I refer to the last .sentence in 
the third, paragraph of the editorial,, 
which reads: ' .

After 5 years the Interior Department 
would have sole authority to lease.

Is it not correct to say, 1 ask the dis 
tinguished Senator from Wyoming, that 
the pending measure is not ari interim 
measure, but, to the contrary, gives com 
plete authority by which up to 5 years 
from date of passage leases can be made 
by the Department of the Interior after 
consultation with the States, but that 
afer 5 years and until the areas involved 
have been covered by leases, and until the 
leases have been completely worked and 
the oil that may be found completely re 
moved, does not his resolution give au 
thority for the complete removal of the' 
oil which may be in the offshore lands 
which are covered by the resolution?

Mr. O'MAHONEY; My answer to the 
Senator should be clearly conditioned 
upon the basic understanding that this 
joint resolution has been introduced as 
an interim measure to provide the pos-. 
sibility for immediate operation .while. 
Congress in its wisdom, as we like to say,, 
goes through the long struggle of trying 
to determine whether the land is to be 
quitclaimed.

STATES HAVE B YEARS IN WHICH TO ACT

It should be understood in everything 
I have said, and I have supposed that 
it was understood by the author of the 
editorial, that the sentence referred to 
implicitly means that after 5 years the

Department of the Interior would have 
sole authority to lease, unless the Con 
gress of the United States took action to 
the contrary. Those words do not ap 
pear in the joint resolution, but I think 
that is implicit.

Mr. HOLLAND. If the distinguished 
Senator from Wyoming will permit me 
to ask another question, I should like to 
do so.

Mr. O'MAHONEY. Certainly.
Mr. HOLLAND. My question .is this; 

Is it not true that there is no time limi 
tation under the terms of Senator's joint 
resolution?

Mr. O'MAHONEY. The Senator from 
Florida is quite correct.

Mr. HOLLAND. Is it not -also true 
that the joint resolution permits the 
complete leasing of all the lands covered 
by it and the complete extraction of all 
oil included in all the lands covered by 
the joint resolution?

Mr. O'MAHONEY. Senate Joint Reso 
lution 20 retains for the Federal Govern 
ment'complete authority over the Con 
tinental Shelf beyond the 3-mile limit 
and it makes to the Coastal States the 
concession that they shall have 37 l/z 
percent of the royalties from trie produc 
tion on :the landward side of the 3-mile 
limit. •. • :

The Senator from Florida, who is one 
of the ablest lawyers I have ever known, 
will readily acknowledge that under the 
Supreme Court's decision there was ab 
solutely no requirement to make any 
such concession, because the Supreme 
Court held that the title of the United 
States extends, except for inland navi 
gable waters, from the low-water mark 
outward to the limits of the Continental1 
Shelf. •

Mr. HOLLAND. I appreciate the can 
dor of the distinguished Senator from 
Wyoming. Iri order that the RECORD 
may be crystal clear, I wish he would 
say again—as I understood he has 
already said—first, that there • is ho 
limitation at all in time upon his joint 
resolution.

Mr..O'MAHONEY. That is correct. :
Mr. HOLLAND. The joint resolution 

begins to operate immediately upon its 
enactment, .and its operations do not 
come to an end until .the time when all 
lands covered by the waters offshore of 
the various States have been leased and 
the .oil completely extracted from all 
such lands. Is that correct?

Mr. O'MAHONEY. Of course, the 
Senator from Florida is making a state 
ment of the extreme case. I think he is 
correct. ... .

My own judgment is that a quitclaim 
measure will never become law; that we 
shall never-elect a President who will 
sign a measure surrendering the para 
mount rights of the Federal Govern 
ment; and that we shall never have a 
Congress which will pass such a bill over 
a veto of a President of the United States.

Mr HOLLAND. Of course, the Sen 
ator is entitled to his opinion upon that

P°Mr' O'MAHONEY. Yes; and I must;
act upon my opinion. " - ..'

Mr HOLLAND. However, I think it
must be clear to the Senator that good
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men differ upon that point, because In 
the Texas decision——

Mr. O'MAHONEY. I hope that prin 
ciple applies now. I know the Senator 
from Florida is an exceedingly good 
man, and I hope to be included In the 
same category.

Mr. HOLLAND. Certainly I include 
the Senator from Wyoming in it.

The record of the Supreme Court's 
handling and disposition of the Texas 
case shows that the decision of the Court 
in that case was made by four out of 
the seven members of the Court who par 
ticipated—in other words, that four 
members of the United States Supreme 
Court found that the lands in question 
were a part of the dominion of the Fed 
eral Government, whereas three of the 
Justices refused to accede to that finding.

Therefore, I should like to have my 
friend, the Senator from Wyoming, al 
ways have in his mind knowledge of the 
possibility that the personnel of the 
Court and the philosophy of the per 
sonnel of the Court are, of course, sub 
ject to change, and that there are many 
persons who feel that even if the ques 
tion never goes again to a President, 
there is a distinct possibility that the 
Court will return to the paths of accu 
racy and correctness, rather than to re 
main in the path of inaccuracy into 
which it strayed by a bare majority of 
four out of seven participating Justices.

Mr. O-MAHONEY. Mr. President, I 
certainly hope that illusory vision of the 
Senator from Florida will not operate to 
prevent us from obtaining the produc 
tion of oil from these submerged lands.

Mr. HOLLAND. I should like to ask 
one more question, Mr. President, after 
having made it clear, I believe, that the 
distinguished Senator from Wyoming ad 
mits that there is no limitation of time 
or any limitation less than the full 
amount of the lands involved and the: 
full production and use of the oil in 
volved, which applies to his joint reso 
lution, so that it'cannot-by any stretch 
of the imagination be called an interim 
measure or a temporary measure. 

BILL'S PURPOSE is TO GET-PRODUCTION
Mr. O'MAHONEY. Let me amend the 

' word used by the Senator from Florida, 
by moving to strike out the word "ad 
mits" and inserting in lieu thereof the 
word "acknowledges," because I am not 
under cross-examination, and I am not 
making an admission against interest. 
I am merely acknowledging that in the 
exercise of what I regard as very good 
sense, the Senator from New Mexico 
[Mr. ANDERSON] and I felt it would be 
desirable to provide a method by which, 
in the national interest, continuous pro 
duction of this oil could be carried on 
while discussion of technical details was 
in progress and hair-splitting arguments 
were being made in behalf of those who 
desired to bring about a surrender of the 
national sovereignty, which in my judg 
ment will never prevail.

Mr. HOLLAND. Mr. President, I ap 
preciate the graciousness of the Senator 
from Wyoming. I simply wished to 
make it clear—as I think it now is in the 
RECORD—that under any dictionary 
meaning or under any other proper 
meaning of the word "interim," that

word is inappropriately, inaccurately, 
and incorrectly applied to the pending 
joint resolution, which is not limited in 
time of operation, and is not limited in 
scope of operation, but, instead, applies 
to the full subject matter in such an 
unrestricted way as to allow arid to en 
courage the complete use of all the oil 
which might be discovered under all the 
lands covered by the joint resolution.

I thank the Senator from Wyoming 
for his courtesy.

Mr. O'MAHONEY. Mr. President, I 
am always very happy indeed to yield to 
the Senator from Florida, whose ability, 
integrity, and great skill are known to all 
his colleagues.

Mr. AIKEN. Mr. President, will the 
Senator from Wyoming yield to me, to 
permit me to ask several questions?

Mr. O'MAHONEY. Certainly.
Mr. AIKEN. Will the Senator from 

Wyoming explain his proposal in regard 
to 37 l/z percent of the royalties and in 
come from these oil operations?

Mr. O'MAHONEY. Yes.
Mr. AIKEN. What puzzles me is that 

the joint resolution provides, in part:
(1) Thirty-seven and one-half percent .of 

all moneys received as bonus payments, 
rents, royalties other sums payable with re 
spect to operations In submerged coastal 
lands lying within the seaward boundary 
of any State shall be paid by the Secretary 
of the Treasury to such State within 90 days 
after the expiration of each fiscal year.

I was wondering how the Federal Gov 
ernment happened to be conducting 
operations "within the seaward bound 
ary of any State." Perhaps my inter 
pretation of "seaward boundary" is in 
correct. That is why I am asking for an 
explanation.
. Mr;,. O'MAHONEY. 'The reason for 

. that provision is that the Supreme Court 
has held that the seaward boundary of' 
a State is the 3-mile limit, which is in 
fact a national boundary; and the Su 
preme Court has held that the Federal 
Government has paramount rights to all 
the area submerged by the open ocean 
within the 3-mile limit and outside of 
the 3-mile limit, except for harbors, bays, 
inlets, and the like, including other nav 
igable inland waters.

Mr. AIKEN. The Senator from Wyo 
ming says the Court has held that the 
United States has title to the oil within 
the 3-mile limit.

Mr. O'MAHONEY. That it has para 
mount right; yes.
, Mr. AIKEN. What is paramount— 

. the first claim? . • •.
Mr. O'MAHONEY. That is correct;
Mr. AIKEN. It has the first claim on 

the oil.
Mr. O'MAHONEY. That is correct; 

the Federal Government has the para 
mount right, and the States have no 
right.

Mr. AIKEN. Why does the Senator 
propose to pay the States 37 Vz percent of 
the royalty, then, if the oil belongs to 
the United States?

Mr. O'MAHONEY. The reason for 
that is that the Senator from Wyoming 
Is proposing a compromise, which is sub 
stantially less than the quitclaiming of 
all .ttie Government rights, which he is 
fighting.

Mr. AIKEN. But if it does not belong 
to the States, why should we give them 
37 % percent? And if it does belong to 
them, why should they not have 100 per 
cent? That is what puzzles an amateur 
at a game of this sort.

Mr. O'MAHONEY. Let us be quite 
frank. I may say to the Senator from 
Vermont that the State of California 
began issuing leases on lands beneath 
the ocean of the coast of California, 
many years ago—I think as long ago 
perhaps as 1935 or 1936. . Certainly prior 
to 1938, a number of leases were issued, 
and the Federal Government did not 
interfere with those leases. It is a fact 
that in 1938 the Senate of the United 
States passed a resolution authorizing 
the Federal Government to bfing suit to 
end the State activity and assert the 
Federal right. It was not done at the 
time, however.

. Mr. CONNALLY. Mr. President, will 
the Senator yield?

Mr. O'MAHONEY. Let me first an 
swer the question of the Senator from 
Vermont. .

Mr. CONNALLY. The Senator from 
Wyoming said the Government passed 
something. It did .not.

Mr. O'MAHONEY. I know the Sena 
tor misunderstood me. I said the Sen 
ate passed a resolution. The Senate 
passed the Nye resolution. The resolu 
tion did not pass the House, but the 
Senate passed it.

Mr. CONNALLY. I thought it was 
killed in the committee..

Mr. O'MAHONEY. No, no; the Sen 
ate passed the Nye resolution.

Mr. HILL. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. I yield, to the 
Senator from Alabama. 

. : Mr.- HILL. It was passed unani 
mously. "Furthermore, it had been "re- 

' ported unanimously by the Senate Com 
mittee on the Judiciary.

Mr. OTVEAHONEY. In any event, 
what I am pointing out to the Senator 
from Vermont is that the action of the 
Federal Government in bringing the 
California suit did not come until after 
there had been substantial development; 
and in the prosecution of the suit before 
the Supreme Court, spokesmen for the 
Federal Government asserted that the 
equities of the holders of good-faith 
leases which had been made by the State 
should be recognized; that is all the 
pending joint resolution proposes.

PRECEDENT OF MINERAL LEASING ACT

With respect to the 37'/2 percent 
royalty, .that is a concession in this re 
spect. The States are now collecting all 
the royalties, or were, until the decision 
was rendered. So instead of their re 
ceiving 100 percent, they receive only 
37 Va percent; and that figure was 
reached because, under the Mineral 
Leasing Act of 1920, as amended, which 
applies to public lands in the upland 
areas of the continental United States, 
the royalty to the States within which 
such federally owned lands lie was fixed 
at 37 !/2 percent. In other words, it is 
in conformity, first, with the fact that 
the Federal .Government did not move in 
at the very beginning; second, with the 
fact that in the Supreme Court the
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spokesmen for the Government said these 
good-faith leases would not be disturbed; 
and third, because the policy of the Gov 
ernment with respect to public lands 
since the passage of the act of 1920 has 
been to pay to the States 37 Vz percent 
of the royalties.

Mr. AIKEN, The Senator from Ver 
mont, still does not understand why, if 
the oil belongs to the States, they should 
not have 100 percent of it; or why, if it 
belongs to the Federal Government, the 
Federal Government should pay 37 Vz 
percent of it to the States.

Mr. O'MAHONEY. I may say, with a 
smile, I do not believe that even a Ver- 
monter would fail to make a good com 
promise.

I have heard the story about the Ver- 
monter who went into a new town,.the 
people of which were looking rather 
askance at him. A stranger passing by 
wanted to find out what the trouble was. 
The response was that the Vermonter 
was spending seme of his principal. 
That is why he was somewhat in bad re 
pute—he was spending some of his prin 
cipal instead of living on his Interest. 
But do we not all make compromises for 
the public good?

Mr. AIKEN. A good deal depends 
upon how the word "principal" is spelled. 
[Laughter.] I would rather not spend 
too much of one kind, anyway.

Mr. O'MAHONEY. We confine this to 
"p-a-1," principal.

Mr. AIKEN. However, if a horse had 
been stolen from a Vermonter, and 
someone later tried to sell him the horse; 
the Vermonter would not offer the thief 
37 1/2 percent—and I am not by any means . 
alluding to the States as thieves, of 
course——

Mr. O'MAHONEY. Oh, no; I under 
stand.

Mr. AIKEN. And he would hot offer 
the thief 37 Vz percent of what the "bor 
rower" .got for the horse, provided he 
gave the owner the other 62'/2 percent.

Mr. O'MAHONEY. I think the point 
of the remark of the Senator from Ver 
mont is that we are being very generous 
with the coastal States. With that, I 
completely agree.

Mr. AIKEN. It appeared to me to be 
a pretty strenuous effort to buy them 
off. I doubt that they would settle for 
37'/2 percent, if they thought they.could 
get 100 percent.

Mr. O'MAHONEY. Of course, I do not 
know that they are ready to sell.

Mr, AIKEN. I have seen no such 
indications.

Mr. LONG. Mr. President, will the 
Senator yield for a question? 

. Mr. O'MAHONEY. Yes, indeed.
Mr. LONG. With regard to the Su- 

prems Court decision in the California 
case and other cases the Senator from 
Wyoming said that the statement had 
been made that the Federal Government 
had paramount rights, and that the 
States had no rights. I believe the Sena 
tor will.find, that the Court said the 
States did not have title; it did not say 
that they had no rights.

Mr. O'MAHONEY. I accept that 
amendment, of course. I meant they had 
no title, certainly.

Mr. CASE. Mr. President, will the 
Senator yield for a question?

Mr. O'MAHONEY. I am very glad to 
yield to the Senator from South Dakota.

Mr. CASE. The junior Senator from 
South Dakota has been rather intrigued 
by the document which has been placed 
on our desks today, dealing with the pact 
between the Republic of Mexico and the 
United States, at the time Texas was 
admitted into the Union. As between 
the background and the facts as to the 
rights to certain lands does the Senator 
from Wyoming make any differentia 
tion between Texas and other States 
of the Union?
TEXAS ENTERED'WITH THREE-LEAGUE BOUNDARY

Mr. O'MAHONEY. Oh, yes. Had the 
Senator been on the floor at the time I 
was discussing the Texas case yesterday, 
and again today, he would have heard 
me point out that when Texas won it^ 
independence from Mexico it was estab 
lished as an independent republic, with 
a boundary extending three marine 
leagues into the Gulf. It had all the 
sovereign rights of an independent re 
public. It exercised those rights dur 
ing the entire period.of its independ 
ence, from 1839 to 1845. In the Texas 
case, those who appeared on behalf of 
the State of Texas contended that those 
rights were not surrendered to the Fed 
eral Government when Texas was ad 
mitted to the Union. The Federal Gov 
ernment, on the other hand, argued that 
those rights were surrendered.

Briefly stated, it was simply upon the 
ground that when Texas entered the 
Union, according to the argument of the 
Solicitor General and the Attorney Gen 
eral, and according to the decision of the 
Supreme Court, then, at that moment. 
Texas necessarily surrendered the sov 
ereign rights involved in international 
affairs. So the boundary of Texas is 
•3 miles, as in the case of the other States; 
not 10 miles. That was a very narrow, 
question. Two members of the Court 
did not participate in the decision, two 
members dissented. Justice Reed arid 
Justice Minton, in very explicit state 
ments, dissented. Justice Frankfurter 
said that the argument was not clear to 
him, but that he was bound by the Cali 
fornia case.

Mr. CASE. Mr. President, the lan 
guage which has disturbed me is that 
which reserves -to the Republic of Texas 
"all the vacant and unappropriated 
lands lying within its limits." As a sov 
ereign, for the time between its separa 
tion from Mexico and the time of its an 
nexation, and with reference to the disr- 
tance which the distinguished Senator 
has mentioned, it is difficult for me to 
see where the Republic of Texas acceded 
to a cession of any land other than that 
which might be involved in "ceding to 
the United States all public edifices, for 
tifications, barracks, ports and harbors, 
navy and navy-yards, docks, magazines, 
arms, and armaments, and all other 
property and means pertaining to the 
public defense belonging to said Republic 
of Texas."

Mr. O'MAHONEY. That precise 
question bothered some of the Justices 
of the Supreme Court. If the Senator 
will turn to page 490 of the hearings he 
will find there the following quotation 
from the Texas case in which the Su-, 
preme Court quoted the very provision

of the Joint resolution annexing Texas 
which the Senator has read and as re 
cited in brief in the arguments pro and 
con of those who represented Texas and 
those who represented the Federal Gov 
ernment. 1 read:

We conclude, however, that no such hear 
ing Is required In this case. We are of the 
view that the "equal footing" clause of the 
joint resolution admitting Texas to the 
Union disposes of the present phase of the 
controversy.

In other words, the Court was saying 
that under the equal-footing clause 
Texas came into the Union on an equal 
footing with all the other States.

Mr. CASE. Does the language of the 
pending joint resolution as reported 
from the Senator's committee make any 
differentiation between the rights of 
Texas and the rights of other States?

Mr. O'MAHONEY. No; it does not.
Mr. CASE. It seems to me that in the 

opinion of Mr. Justice Frankfurter and 
in the language cited, there is a differ 
ence, and that the Senate should have 
an opportunity to consider that differ 
ence.

Mr. O'MAHONEY. That is why we 
printed the entire opinion and dissents 
in all three cases in the committee hear 
ings. As I said a moment ago, Mr. Jus 
tice Reed and Mr. Justice Minton 
explicitly dissented from the view of the 
majority, and Mr. Justice Frankfurter 
said:

Time has not made the reasoning of United 
States v. California (332 U. S. 19), more per 
suasive but the issue' there decided is no 
longer .open for me. It is relevant, however, 
to note that in rejecting California's claim 
of ownership in the off-shore oil the Court 
carefully abstained from recognizing such 
claim of ownership by the United States. 
This was emphasized when the Court struck 
out the proprietary claim of the United 
States from the terms of the decree pro 
posed by the United States in the California 
case.

I must leave it to those who deem the 
reasoning of that decision right to define Its 
scope and apply It, particularly to the his 
torically very different situation of Texas. 
As Is made clear In the opinion of Mr. Justice 
Reed, the submerged lands now in contro 
versy were part of the domain of Texas when 
she was on her own. The Court now decides 
that when Texas entered the Union she lost 
what she had and the United States acquired 
it. How that shift came to pass remains for 
me a puzzle.

We wanted to be utterly frank with 
all Members of the Senate, and that is 
why we printed the text of all three deci 
sions in the hearings. But, as Mr. Justice 
Frankfurter said, the decision of the 
Supreme Court apparently settled the 
question for him. The question is not 
without its problems, and for that reason 
the committee, in considering the joint 
resolution, has gone quite a distance in 
making concessions.

The 37>/2 percent grant of royalty 
rights is a grant which is not required 
under the Supreme Court's decision, but 
it is made in the hope that it will settle 
the controversy. . ,

Mr CASE. I recognize the fact that, 
that feature is in the. nature of a con 
cession, but at the same time, where, 
there is an explicit or a flrm basis for 
holding a point of view, it sesms to me it 
must be recognized. The reading I have
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done on the subject, suggests to me, as 
some argue, that the so-called equal- 
footing principle has wiped out the land 
right of Texas. I had always understood 
that the State of Texas had a right which 
no other State ever had, namely, on its 
own motion it could at any time divide 
itself into four States in addition to the 
State of Texas. If the equal-footing 
principle can be construed to wipe out 
the reservation of lands——

Mr. O'MAHONEY. It does not wipe 
out the reservation of lands. The argu 
ment, of course, was that the vacant 
lands referred to in the resolution were 
the unappropriated lands which were 
within the meaning of the law of con 
tracts at that time, namely, lands which 
were above the sea, not lands which were 
under the sea. All I can say to the Sen 
ator is that there is no question that an 
argument can be made. It was made in 
the Supreme Court—— .

Mr. CASE. If I may .ask one further 
Question, How can it be maintained that 
Texas came into the Union on an equal 
footing with other States, in view of the 
fact that there is an express reservation 
of the right to provide four additional 
States? No other State has that right. 
So it seems to me that Texas did not 
come into the Union on the same basis 
on which the average States came into 
the Union. .

Mr. O'MAHONEY. Texas was the only 
free Republic that came into the Union, 

. with the exception of the Territory of 
Hawaii.

Mr. CASE. How can we apply the 
equal footing argument to Texas?

Mr. O'MAHONEY. Because it applies 
to everything that was not otherwise 
stated or reserved, and because it was a 
declaration that every State which enters 
on an equal footing comes into the Unr 
ion with the same political rights the 
other States have and with the same re 
lationship to the Federal Government.

Mr. AIKEN. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. I yield.
Mr. AIKEN. Does the Senator believe 

•that the agreement which admitted 
Texas into the Union has been strictly 
adhered to by the United States?

Mr. O'MAHONEY. I know of no de 
viation from it.

Mr. AIKEN. I am reading from the 
joint resolution providing for the an 
nexation of Texas to the United States:

New States of convenient size, not exceed 
ing four In number, In addition to said 
State of Texas, and having sufficient popula 
tion, may hereafter, by the consent of said 
State, be formed out of the territory there 
of, which shall be entitled to admission 
under the provisions of the Federal Con 
stitution. And such States as may be 
formed out of that portion of said territory 
lying south of 36«30' north latitude, com 
monly known as the Missouri Compromise 
line, shall be admitted Into the Union with 
or without slavery, as the people of each 
State asking admission may desire.

Does the Senator from Wyoming con 
tend that that provision of the agree 
ment is still in force?

Mr. O'MAHONEY. I would say that 
the State of Texan has never consented 
to be subdivided.

Mr. AIKEN. I mean that part of the 
agreement which permits Texas to hold 
slaves.

Mr. O'MAHONEY. Since slavery had 
been abolished the people of no part of 
Texas could claim that right.

Mr. AIKEN. Then the agreement was 
kept by the United States for only 17 or 
18 years.

Mr. O'MAHONEY. I would not say 
that. This portion of it has never been 
brought into play.

Mr. AIKEN. Why should one por 
tion of it be held to be so much more 
sacred than is some other portion of it? 
I have never read this agreement until 
this time. It seems to me it was broken 
17 years after being signed.

Mr. O'MAHONEY. I believe the cor 
rect way to state the matter, the Senator

* brings up is'that if the State of Texas 
were to consent to the creation of a new 
State within its boundaries, and the peo- 

. pie of that area wanted to have slavery, 
they would not be permitted to have 
slavery in spite of the annexation resolu 
tion. '

Mr. AIKEN. That is the way I under 
stand it.

Mr. O'MAHONEY. I think the Sen 
ator is quite correct.

Mr. AIKEN. What I was attempting 
to say was that the agreement admitting 
Texas to the Union was apparently 
broken by the United States 17 or 18 
years after Texas was admitted.

• Mr. O'MAHONEY. In the sense that 
the United States abolished slavery.

Mr. AIKEN. I was wondering why 
some persons think the agreement should 
be kept to the letter of the law in regard 
to one provision but not as to others.

Mr. O'MAHONEY. I think the Sen- 
. ator has made a good point.

Mr. HOLLAND. Mr. President, will 
the Senator yield?

Mr. O'MAHONEY. I yield to the Sen 
ator from Florida.

Mr. HOLLAND. I may say that I 
completely approve of the statement 
made by the Senator from Wyoming, to 
the effect that the 37 V& -percent allow 
ance to States out of royalties is un 
doubtedly offered as a.compromise, but 
certain statements have been made in 
the RECORD which I think might tend to 
create the impression that the compro 
mise is offered with peculiar reference 
to the State of Texas.

Mr. O'MAHONEY. Oh, no.
Mr. HOLLAND. I wish to ask the Sen 

ator from Wyoming if it is not true that 
the 37%-percent participation to be al 
lowed to the States is to be applied only 
to royalties derived from oil produced 
within the 3-mile limit.

Mr. O'MAHONEY. It applies only to 
revenues from submerged lands within
-the 3-mile limit, but it applies equally 
to all coastal States.

Mr. HOLLAND. To all coastal States, 
but only within the 3-mile limit?

Mr. O'MAHONEY. That is correct.
Mr. HOLLAND. Therefore, instead of 

being favorable to Texas, as compared 
with other States, it might be construed 
as being unfavorable, because Texas 
probably had the three-league limit as

her boundary when she came into the 
Union.

Mr. O'MAHONEY. Let us not call this 
provision in the resolution unfavorable. 
It was the decision of the Supreme Court 
which was unfavorable. The Supreme 
Court granted judgment to the Federal 
Government and against the State of 
Texas in connection with the contention 
by Texas that it had a 10-mile boundary.

SUPREME COUKT DEALT WITH CLAIM

I am glad the Senator from Florida 
has raised this question, because it 
brings to my mind one of the interesting 
arguments in this debate. The Supreme 
Court in its opinion summarized the 
claims. I read from page 489 of the Sen 
ate hearings, beginning with the last 

.line:
Texas also claims that under International 

law, as It had evolved by the 1840's the Re 
public of Texas as a sovereign nation became 
the owner at the bed and subsoil of the 
marginal sea vls-a-vls other nations.

'„ In other words, here Texas, as a sov 
ereign nation, was saying that she was 
the owner of the bed and the subsoil. 
But Senators from other States, such-as 
Florida, Louisiana, and California, which 
were never sovereign States, have argued 
that when those States came into the 
Union the Federal Government some 
how or other surrendered a part of its 
sovereignty to them.

Texas says, "We did not surrender our 
sovereignty; therefore it should not be 
taken away from us."

Mr. HOLLAND. Mr. President, will 
the Senator yield further?

Mr. O'MAHONEY. I yield.
Mr. HOLLAND. The sole purpose of 

my rising at this time is to negative any 
impression which may have been created 
by the record that this compromise, as 
has been so ably stated by the Senator 
from Wyoming, was to give any particu 
lar recognition to the claims of Texas, 
because, as a matter of fact, Texas very 
probably had three leagues of salt water 
attached to her, with the land that lay 
under them, pricr to and at the time she 
came into the Union, whereas no such 
claim is made, for instance,.in the case 
of the State "of California, -where the 
maximum distance claimed is 3 miles.

Mr. O'MAHONEY. They are develop 
ing some such claim now, I am told.

Mr. HOLLAND. So in spite of the fact 
that Texas was in a different situation, 
and, as shown by the division of opinion 
in the Supreme Court, was recognized 
as having a much stronger claim than 
that of some other States, the compro 
mise in this joint resolution applying the 
3-mile limit to all States, certainly does 
not give any advantage to Texas as com 
pared with other States.

Mr.. O'MAHONEY. The Senator is 
quite correct.

Mr. HOLLAND. But, to the contrary, 
it recognizes that Texas is on an equal 
footing with the other States.

Mr. O'MAHONEY. It recognizes Tex 
as as the other States are recognized.

Mr. MAGNUSON. Mr. President, will 
the Senator from Wyoming yield for an 
other question?

Mr. O'MAHONEY. I anrglad to yield.
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Mr. MAGNUSON. I quote from the 

middle of page 2 of the majority report 
on the Joint resolution:

A hew section added by amendment gives 
the statutory consent of tee Federal Gov 
ernment for State regulation and manage 
ment of fish, shellfish, sponges, kelp, and 
other marine animal and plant life.

Mr. O'MAHONEY. Yes.
Mr. MAGNUSON. On the same page, 

preceding what I have just read, the re 
port says:

Lands beneath inland navigable waters, 
Including bays, harbors, and Inlets are not 
claimed by the Federal Government and 
therefore are left to the States and are not 
subject to leasing by the Secretary.

Considering the two statements to 
gether I would assume that in the case 
of Puget Sound, to be specific, the regu 
lation of shellfish, oyster beds, clam beds, 
crab beds, and similar things, would, 
under the committee's interpretation of 
the joint resolution, be left to the State.

Mr. O'MAHONEY. That Is correct.
Mr. MAGNUSON. In the middle of 

page 3 of the committee report, there is 
the following statement:

. As stated, lands beneath navigable Inland 
waters are not affected—such as navigable 
rivers and lakes, and beds of true bays, 
harbors, and inlets. Such lands remain State 
property.

There are hundreds of miles of such 
lands in the Pacific Northwest, especi 
ally in the State of Washington, and I 
assume that the distinguished Senator 
from Wyoming would wish the RECORD 
to show that the intent of the joint reso 
lution was not to include such inland 
bays.

Mr. O'MAHONEY. The Federal Gov 
ernment lays no claim to the submerged 
.lands of those areas.

Mr. MAGNUSON. To inland bays?
Mr. O'MAHONEY. To no lands be 

neath such categories of waters.
Mr. MAGNUSON. I thank the Sen 

ator.
Mr. O'MAHONEY. Mr. President, I 

think we shall be able to make progress if 
the Senate will now proceed to the con 
sideration of the committee amend 
ments. The Senator from Louisiana. 
CMr. LONG] spoke to me this morning 
about a possibility that later he might 
desire to offer perfecting amendments to 
some of the committee amendments, and 
he wished to know if I would agree that 
the amendments may hereafter be 
changed.

Therefore, Mr. President, I ask unani 
mous consent that such amendments as 
may now be agreed to may be recon 
sidered by any Senator at any time be 
fore final disposition of the joint reso 
lution.

Mr. LANGER. Mr. President, I am 
very reluctantly obliged to object, be 
cause I promised the distinguished mi 
nority leader that I would object if a 
unanimous-consent request were sub 
mitted. Therefore, I am forced to ob 
ject.

Mr. O'MAHONEY. Then, Mr. Presi 
dent, I shall attempt to secure a unani 
mous-consent agreement later.

Mr. HOLLAND. Does the distin 
guished Senator from Wyoming mean

that if adopted, either individually or 
en bloc, the committee amendments 
would be held to become part of a clear 
joint resolution, all of which would be 
subject to amendment exactly as if it 
had not been amended?

Mr. O'MAHONEY. In effect, yes.
Mr. HOLLAND. I shall have no ob 

jection to that.
Mr. O'MAHONEY. I wish to be per 

fectly frank in order that we may have 
the best judgment of every Member of 
the Senate in arriving at the best method 
of acting upon the question.

Mr. HOLLAND. With that under 
standing, I shall not object.

The PRESIDING OFFICER (Mr. 
PASTORE in the chair). Objection has 
been made by the Senator from North 
Dakota. The question is on agreeing to 
the first amendment of the committee.

Mr. CASE. Mr. President, I suggest 
the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The Chief Clerk called the roll, and 
the following Senators answered to their 
names:
Benton Holland Monroney 
Brewster Humphrey Morse 
Bridges Jenner Murray 
Cain Johnson, Tex. O'Mahoney 
Carlson KUgore Pastore 
Case Langer Russell 
Connally Lehman Smith, N. J. 
Dlrfcsen Long Stennls 
Dworshak Magnuson Tbye 
Hendrlckson Martin Wlley 
Hill McParland

The PRESIDING OFFICER (Mr. MON 
RONEY in the chair). A quorum is not 
present.

Mr. McFARLAND. I move that the 
Sergeant at Arms be directed to request 
the attendance of absent Senators.

The motion was agreed to.
The PRESIDING OFFICER. The 

Sergeant at Arms will execute the order 
of the Senate.

After a little delay Mr. AIKEN, Mr; 
BENNETT, Mr. BMCKER, Mr. BYRD, Mr. 
CAPEHART, Mr. CLEMENTS, Mr. CORDON, 
Mr. DOUGLAS, Mr. EASTLAND, Mr. ECTON, 
Mr. ELLENDER, Mr. FERGUSON, Mr. FLAN 
DERS, Mr. FREAR, Mr. GEORGE, Mr. GIL 
LETTE, Mr. GREEN, Mr. HAYDEN, Mr. HEN- 
KINGS, Mr. HOEY, Mr. HUNT, Mr. IVES, 
Mr. JOHNSON of Colorado, Mr. JOHNSTON 
of South Carolina, Mr. KEM, Mr. KERR, 
Mr, MALONE, Mr, MCCARRAN, Mr. MC 
CARTHY. Mr. MCCLELLAN, Mr. MCKELLAR. 
Mr. MILLIKJN, Mr. MOODY, Mr. MTJNJDT, 
Mr. NEELY, Mr. NIXON, Mr. O'CONOH, 
Mr. ROBERTSON, Mr. SALTONSTALL, Mr. 
SCHOEPPEL, Mr. SEATON, Mr. SMATHEBS, 
Mrs. SMITH of Maine, Mr. SMITH of 
North Carolina. Mr. SPAHKMAN, Mr. 
TOBEY, Mr. UNDERWOOD, Mr. W ATKINS, 
Mr. WELKER, Mr. WILLIAMS, and Mr. 
YOUNG entered the Chamber and an 
swered to their names.

The PRESIDING OFFICER. A quo 
rum is present.

Mr. O'MAHONEY. Mr. President, we 
have come to that position in the con 
sideration of the bill where I think it 
perfectly appropriate to consider the var 
ious committee amendments. From the 
discussion which took place before the 
quorum was called, I think it was evi 
dent that we could dispose of the

amendments en bloc, with the exception 
perhaps of one, which I shall not ask 
to have considered at this time.

I proposed a unanimous-consent 
agreement to this effect:

Ordered, That the committee amendments 
to Senate Joint Resolution 20, with the ex 
ception of the amendment on page 10, lines 
18 to 25, Inclusive, be agreed to en bloc: 
Provided, however, That such action with 
respect to any specific amendment shall, 
upon the request of a Senator, be deemed 
to be rescinded, and the consideration of 
such amendment shall then be proceeded 
with In accordance with the rules of the 
Senate.

Mr. CONNALLY. Mr. President, will 
the Senator yield?

Mr. O'MAHONEY. I yield.
Mr. CONNALLY. Suppose we adopted 

all the amendments en bloc, and later 
on a Senator had amendments he wanted 
to offer, which amendments conflicted 
with some of the committee amend 
ments, what would the situation be 
then?

Mr. O'MAHONEY. The action on the 
committee amendment would then be 
rescinded, upon the request of the Sen 
ator.

Mr. CONNALLY. Under the agree 
ment, the Senator would have the right 
to have action rescinded on any amend 
ment which was in conflict with his 
amendment. Is that correct?

Mr. O'MAHONEY. That is correct 
The effect would be to make a clean res 
olution of it, and then leave it entirely 
open to amendment.

Mr. BRIDGES. Reserving the right to 
object, will the Senator explain why he 
wants to adopt the committee amend 
ments en bloc?

Mr. O'MAHONEY. Most of them are 
technical amendments, to which there 
will be no objection. It is merely a time- 
saving' device. I may say to the Senator 
that I have been on the floor since noon, 
discussing the bill, atswering every ques 
tion which was propounded. As the Sen 
ator from New Hampshire well knows, we 
did not get back from Philadelphia from 
another debate until approximately 2 
o'clock this morning. The unanimous- 
consent request is so couched that any 
one of the amendments agreed to en bloc 
can be reconsidered upon the request of 
any Senator.

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Wyoming?

Mr. CORDON. Reserving the right to 
object, I inquire of the Senator from 
Wyoming whether it is his view that by 
the adoption of the committee amend 
ments with the reservations he has in 
dicated, action on the resolution can be 
expedited and that the basic differences 
among the Members of the Senate can 
be brought into the open and resolved?

Mr. O'MAHONEY. That is precisely 
the object which I have in mind.

Mr CORDON. As the Senator from. 
Oregon understands, the basic differ 
ences go not to any of the amendments,, 
which the committee has suggested.

Mr. O'MAHONEY. The Senator is. 
quite correct.
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Mr. CORDON. But to the proposition 

of whether there is to be interim legisla 
tion or whether we are to settle the 
matter by a quitclaim of any inter 
ests which the Federal Government has 
In submerged lands in the several states.

Mr. O'MAKONEY. The Senator from 
Texas has already given notice of his 
desire to offer a substitute, and the Sen 
ator, from Florida has done the same 
thing. The general purpose of both sub 
stitutes is the same, namely, a quitclaim.

AMENDMENTS TO BE OFFERED

If either of the substitutes is agreed 
to, it disposes of Senate Joint Resolu 
tion 20 as reported by the committee, 
together with all the amendments.

If they should be defeated, I under 
stand the Senator from Louisiana [Mr. 
LONG] may desire to present some other, 
amendments, and other Senators may 
desire to present amendments. In either 
case, if any one of the amendments to be 
proposed conflicts with any that are 
adopted today, the action will be re 
scinded and the matter will be consid 
ered de novo.

Mr. CORDON. So that the effect of 
ths request of the Senator from Wyo 
ming is that the resolution be consid 
ered as though the committee amend 
ments were a part of it as it was orig 
inally introduced.

Mr. O'MAHONEY. The Senator Is 
quite correct.
- Mr. CORDON. Subject to any amend 
ment which may be offered.

Mr. O'MAHONEY. That is precisely 
correct.

Mr. BRIDGES. Mr. President, will 
the Senator yield?

Mr. O'MAHONEY. I yield.
Mr. BRIDGES. Every Senator on the 

floor is protected, not only in offering 
further amendments, but on the recon 
sideration of any of the committee 
amendments, without prejudice?

Mr. O'MAHONEY. Absolutely. I do 
not know how it could be made more 
clear.

Mr. BRIDGES. I wanted to have it 
clear on the RECORD. 

'. The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re-, 
quest of the Senator from Wyoming?

Mr. LONG. Reserving the right to 
object, will the Senator from Wyoming 
explain the purpose he has in mind in 
excluding the amendment on page 10 
of the resolution?

Mr. O'MAHONEY. I shall be very 
glad to explain it. I drafted that amend 
ment in consultation with representa 
tives of the Department of Justice, the 
Department of the Interior, and with the 
Senator from Louisiana. It was one of 
the numerous attempts we have made 
to induce the Senator from Louisiana 
to join in support of the resolution. That 
was the sole purpose. Since the Senator 
from Louisiana may desire to offer some 
additional amendments, I thought it 
would be well to allow it to wait until 
that time for consideration.

Mr. LONG. I thank the Senator from 
Wyoming.

. The PRESIDING OFFICER. Is there 
objection?

Mr. DIRKSEN. Reserving the right 
to object, if we agree to the amendments

en bloc, a Senator who wants to bring 
about the exclusion of one of the amend 
ments has to carry the load and make 
the case.

Mr. O'MAHONEY. The Senator is 
quite wrong.

Mr. DIRKSEN. I should like to know 
why?

Mr. O'MAHONEY. Because the spe 
cific language which has been written 
into this request is as follows:

Provided, however, That such action with 
respect to any specific amendment shall, 
upon the request of a Senator, be deemed 
to be rescinded, and the consideration of 
such amendment shall then be proceeded 
with In accordance with the rules of the 
Senate.

The burden of proof will be upon the 
committee and its chairman with re 
spect to such an amendment, not upon 
the Senator who asks that action on an 
amendment be rescinded.

Mr. DIRKSEN. Mr. President, I 
should like to have the Senator from 
Wyoming reread the language of his 
proposal.

Mr. O'MAHONEY. It reads as fol 
lows:

Ordered, That the committee amend 
ments to Senate Joint Resolution 20, with, 
the exception of the amendment on page 10. 
lines 18 to 25, inclusive, be agreed to en bloc: 
Provided, however. That such action with re 
spect to any specific amendment shall, upon 
the request of a Senator, be deemed to be re 
scinded, and the consideration of such 
amendment shall then be proceeded with in 
accordance with the rules of the Senate.

In other words, the committee would 
have to present its case all over again.

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
the unanimous-consent request is 
agreed to.

The unanimousr-consent agreement, 
as reduced to writing, is as follows:

Ordered, That the committee amend 
ments,- with the exception of the amend 
ment, on page 10, lines 18 to 25, inclusive, to 
the pending measure be agreed to en bloc: 
Provided, however, That such action with 
respect to any specific amendment shall, 
upon the request of a Senator, be deemed 
to ba rescinded, and the consideration of 
such amendment shall then be proceeded 
with in accordance with the rules of the 
Senate.

• The amendments agreed to en bloc 
are as follows:

On page 5, Una 21, after the word "lease", 
to insert.a colon and the following proviso: 
"Provided, however, That if oil or gas was not 
being produced from such lease on or before 
December 11, 1950, then for a term from tha 
effective date hereof equal to the term re 
maining unexpired on December 11, 1950, 
under the provisions of such lease or any ex 
tensions, renewals, or replacements author 
ized therein, or. heretofore authorized by the 
laws of the State issuing, or whose grantee 
Issued, such lease."

On page 6, line 19. after the word "any", 
to strike out "person holding" and Insert 
"lessor or lessee of"; in line 20, after the 
word "State", to Insert "Its political subdi 
vision or grantee"; in line 24, after the word 
"any", to strike out "proprietary"; on page 
7. line 20, after "(c) M. to Insert "of"; in line
22. after the word "Into", to strike out "an 
agreement" and Insert "agreements"; In line
23. after the word "State", to Insert "Its po 
litical subdivision or grantee"; in the same 
line, after the word "lessee", to strike out "of

the State, its.polltlcal subdivision or grantee" 
and insert "thereof"; on page 8, line 2, after 
the word "State", to insert "its political sub-, 
division or grantee"; in line 3, after the word 
"issuance", to Insert "or nonissuance"; in 
line 18, after the word "lease.", to insert 
"The following stipulations and authoriza 
tions are hereby approved and confirmed: 
(1) The stipulation entered into in the case 
of United States against State of California, 
between the Attorney General of the United 
States and the Attorney General of Califor 
nia, dated July 26, 1947, relating to certain 
bays and harbors in the State of California; 
(it) the stipulation entered into in the case 
of United States against State of California, 
between the Attorney General of the United 
States and the Attorney General of Califor 
nia, dated July 26. 1947, relating to the con 
tinuance of oil and gas operations in the 
submerged lands within the boundaries of 
the State of California and herein referred 
.to as the operating stipulation; (ill) the 
stipulation entered into in the case of United 
States against State of California, between 
the Attorney General of the United States 
and the Attorney General. of California, 
dated July 28, 1948, extending the term of 
said operating stipulation; (Iv) the stipula 
tion entered into in the case of United States 
against State of California, between the At 
torney General of the United States and the 

. Attorney General of California, dated August 
2. 1949, further extending the term of said 
operating stipulation; (v) the stipulation 
entered into in the case of United States 
against State of California, between the At 
torney General of the United States and the 
Attorney General of California, dated Au 
gust 21, 1950, further extending and revising 
said operating stipulation; (vl) the stipula 
tion entered into in the case of United States 
against State of California, between the At 
torney General of the United States and the 
Attorney General of California, dated Sep 
tember 24, 1951, further extending and re 
vising said operating stipulation; (vii) the 
notice concerning "Oil and Gas Operations in 
the Submerged Coastal Lands of the Gulf 
of Mexico," issued by the Secretary of the 
Interior on December 11, 1950 (15 P. R. 
8835), as amended by the notice dated Jan 
uary 26, 1951 (16 P. R. 953), and as supple 
mented by the notices dated February 2. 
1951 (16 P. R. 1203), March 5, 1951 (16 P. R. 
2195), April 23, 1951 (16 P. R. 3623), June 25. 
1951 (18 P. R. 6404), August 22..1951 (16 P. R. 
8720), October 24, 1951 (16 P. R. 10998), 
and December 21, 1951 (17 P. R. 43), respec- . 
tively."

On page 11, line 2, after the word "cover", 
to strike out "such" and insert "a'n"; in the 
same line, after the word "area", to insert 
"of such size and dimensions"; in line 5, 
after the word "quantities", to insert "or 
drilling or well reworking operations as ap 
proved by the Secretary are conducted 
thereon"; after line 13, to insert:

"(d) The issuance of any lease by the 
Secretary pursuant to this section 4 of this 
joint resolution, or the refusal of the Secre 
tary to certify that the United States does . 
not claim any interest in any submerged 
lands pursuant to section 2 of this Joint 
resolution, shall not prejudice the ultimate 
settlement or adjudication of the question 
as to whether or not the area involved is 
submerged land beneath navigable inland 
waters."

On page 13, line 21, after the word "pay 
ment", to insert "of Just compensation"; 
in line 23, after the word "terminated", to 
strike out "of an amount determined by due 
process of law"; on page 14, line 1, after the 
word "affect", to strike out "any" and insert 
"such"; in line 2, after the word "rights", 
to insert "if any"; in the same line, after 
the amendment just above stated, to strike 
out "that" and insert "as"; in line 4, after 
the word "and", to strike out "any"; in the 
same line, after the word "rights", to insert
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"if any"; In line 6, after the word "acquired", 
to Insert a colon and the following proviso: 
"Provided, however, That nothing herein 
contained Is Intended or shall be construed 
as a finding, Interpretation or construction 
by the'Congress that the law under which 
such rights may be claimed In fact applies 
to the lands subject to this joint resolution 
or authorizes or compels the granting of 
such rights of such lands, and that the de 
termination of the applicability or effect of 
such law shall be unaffected- by anything 
herein contained."

After line 13, to Insert a new section, as 
follows:

"SEC. 9. The United States consents that 
the respective States may regulate, manage, 
and administer the taking, conservation, and 
development of all fish, shrimp, oysters, 
clams, crabs, lobsterc, sponges, kelp, and 
other marine animal and plant life within 
the area of the submerged lands of the Con 
tinental Shelf lying within the seaward 
boundary of any State, In accordance with 
applicable State law."

And in line 21, to change the section num 
ber from "9" to "10"; so as to make the 
joint resolution read:

"Resolved, etc.. That (a) the provisions of 
this section shall apply to all mineral leases 
covering submerged lands' of the Continental 
Shelf Issued by any State or political sub 
division or grantee thereof (Including any 
extension, renewal, or replacement thereof 
heretofore granted pursuant.to such lease 
or under the laws of such State): Provided— 

"(1) That such lease, or a true copy 
thereof, shall have been filed with the Sec- - 
retary by -the lessee or his duly authorized 
agent within 90 days from the effective date ' 

•of this joint resolution, or within such fur 
ther period or periods as may be fixed from 
time to time by the Secretary;

"(2) That such lease was Issued (1) prior 
to December 21, 1948, and was on June" 5,' 
1950, in force and effect in accordance with 
its terms and provisions and the law of the 
State Issuing It, or (U) with the approval of 
the Secretary and was on the effective date 
of this joint resolution in force and effect 
In accordance with Its terms and provt- 
eions and the law of the State issuing it;

"(3) That within the tune specified In 
paragraph (1) of this subsection, there shall 
have been filed with the Secretary (1) a 
certificate Issued by the State official or 
agency having Jurisdiction and stating that 
the lease was in force and effect as required 
by the provisions of paragraph (2) of this: 
subsection or (11) in the absence of such 
certificate, evidence in the form of affidavits, 
receipts, canceled cheeks, or other docu 
ments, and the Secretary shall determine 
whether such lease was so in force and effect; 

"(4) That except' as otherwise provided1' 
In section 3 hereof, all rents, royalties, and 
other sums payable under such a lease be 
tween June. 5, 1950, and the effective, date 
of this joint. resolution, which have . not 
been paid In accordance with the provisions 
thereof, and all rents, royalties, and other 
sums payable under such a lease after the 
effective data of this resolution shall be paid 
to the Secretary, who shall deposit them In 
a special fund In the Treasury to be dis 
posed of as hereinafter provided;

"(5) That the holder of such lease cer 
tifies that such lease shall continue to be 
subjsct to the overriding royalty obligations 
existing on the effective date of this joint 
resolution;

"(6) That such lease was not obtained by 
fraud or misrepresentation;

"(7) That such lease, if Issued on or after 
June 23, 1947, was Issued upon the basis 
of competitive bidding; 

. "(8) That such lease provides for a roy 
alty to the lessor of not less than 12'/2 per 
cent, in amount or value of the production 
saved, removed, or sold from the lease: Pro

vided, however, That if the lease provides 
for a lesser royalty, the holder thereof may 
bring it within the provisions of this para 
graph by consenting in writing, filed with the 
Secretary, to the increase of the royalty to 
the minimum herein specified;

"(9) That such lease will terminate with 
in a period of not more than 5 years from 
the effective date of this joint resolution in 
the absence of production or operations for 
drilling: Provided, however, That if the lease 
provides for a longer period, the holder there 
of may bring it within the provi-tons of this 
paragraph by consenting in writing, filed 
with the Secretary, to the reduction of such 
period, so that it will not exceed the maxi 
mum period herein specified; and

"(10) That the holder of such leaoe fur 
nishes sufch surety bond, if any, as the Secre 
tary may require and complies with such 
other requirements as the Secretary may 
deem to be reasonable and necessary to pro 
tect the Interests of the United States.

"(tj) Any person holding a mineral lease 
which comes within the provisions of sub 
section (a) of this section, as determined by 
the Secretary, may continue to maintain such 
lease, and may conduct operations there 
under, in accordance with its provisions for 
the full term thereof and of any extension, 
renewal or replacement authorized therein or 
heretofore authorized by the law of the State 
issuing such lease: Provided, however, That 
If oil or gas was not being produced from 
such lease on or r"3fore December,11, 1950, 
then for a term from the effective date here 
of equal to the term remaining unexpired 
on December .11, 1950, under the provisions 
of such lease or any extensions, renewals, or 
replacements authorized therein, or hereto 
fore authorized by the laws of the State is 
suing, or whose grantee issued, such lease. 
A negative determination under this sub 
section may be made by the Secretary only 
after giving to the, holder of the lease notice 
and an opportunity to be heard.

"(c) With respect to any mineral lease 
that is within the scope of subsection (a) 
of this section, the Secretary shall exercise 
such powers of supervision and control as 
may be vested In the lessor by lav- or the 
terms and provisions of the lease.

"(d) The permission granted In subsection 
(b) of this section shall not be construed 
to be a waiver of such claims, if any, as the 
United" States may have against the lessor or 
the lessee or any other person respecting 
sums payable or paid for or under the lease, 
or respecting activities conducted under the 
lease, prior to the effective date of this reso 
lution.

"EEC. 2. The Secretary Is authorized, with 
the approval of the Attorney General of the 
United States and upon the application of 
any lessor or lessee of a mineral lease issued 
by or under the authority of a State, its 
political subdivision or grantee, on tldelands 
or submerged lands beneath navigable Inland 
waters within the boundaries of such State, 
to certify that the United States does not 
claim any interest in such lands or in the 
mineral deposits within them. The author 
ity granted in this section shall not apply to 
rights of the United Ctates in lands (a) 
which have been lawfully acquired by the 
United States from any State, either at the 
time of its admission into the Union or 
thereafter, or from any person in whom such 
rights had vested under the law of a State or 
under a treaty or other arrangement between 
the United States and a foreign power, or 
otherwise, or from a grantee or successor in 
Interest of a State or such person; or (b) 
which were owned by the United States at 
the time of the admission of a State into the 
Union and which were expressly retained by 
the United States; or (c) which the United 
States lawfully holds under the law of the 
State in which the lands are situated: or (d) 
which are held by the United States in trust

for the benefit of any person or persons, In 
cluding any tribe, band, or group of Indians 
or for individual Indians.

"SEC. 3. In the event of a controversy be 
tween the United States and a State as to 
whether or not lands are submerged lands 
beneath navigable inland waters, the Sec 
retary is authorized, notwithstanding the 
provisions of subsections (a) and (c) of sec 
tion 1 of this Joint resolution, and with the 
concurrence of the Attorney General of the 
United States, to negotiate and enter into 
agreements with the State, its political sub 
division or grantee or . a lessee thereof, re 
specting operations under existing mineral 
leases and payment and impounding of rents, 
royalties, and other sums payable thereun 
der, or with the State, its political subdivi 
sion or grantee, respecting the Issuance or 
nonissuance of new mineral leases pending 
the settlement or adjudication of the con 
troversy : Provided, however, That the au 
thorization contained In this section shall 
not be construed to be a limitation upon the 
authority conferred on the Secretary in other 
sections of this Joint resolution. Paymenii 
made pursuant to such agreement, or pur 
suant to any stipulation between the United 
States and a State, shall be considered as 
compliance with section 1 (a) (4) hereof. 
Upon the termination of such agreement or 
stipulation by reason of the final settlement 
or adjudication of such .controversy, if the 
lands cubject to any mineral lease are deter 
mined to be in whole or in part submerged 
land of the Continental Shelf, the leseee, if 
he has not already done so, shall comply 
with the requirements of section 1 (a), and 
thereupon the provisions of section 1 (b) 
shall govern such lease. The following 
stipulations and authorizations are hereby 
approved and confirmed: (i) The stipula 
tion entered into in the case of Unitsd States 
against State of California, between the At 
torney General of the United States and the 
Attorney General of California, dated July 
26, 1947, relating to certain bays and harbors 
in the State of California; (ii) the stipula 
tion entered into in the case of United States 
against State of California, between the At 
torney General of the United States and the . 
Attorney General of California, dated July 
26, 19i7, relating to the continuance of oil. 
and gas operations in the submerged lauds 
within the boundaries of the State of Cali 
fornia and herein referred to as the operat 
ing stipulation; (iii) the stipulation entered . 
into in the case of United States against 
State of California, between the Attorney 
General of the United States and the Attor 
ney General of California, dated July 28, 
19^8, extending the term of said operating 
stipulation; (iv) the stipulation entered into 
in the case of United States against State of 
California, between the Attorney General of 
the United States and the Attorney General' 
of California, dated August 2, 1949, further 
extending the term of said operating stipu 
lation; (v) the stipulation entered into in 
the case of United States against State of 
California, between the Attorney General of 
the United States and the Attorney General 
of California, dated August 21, 1950, further 
extending and revising said operating stipu 
lation; (vl) the stipulation entered into in 
the case of United States against State of 
California, between the Attorney General of 
the United States and the Attorney General 
of California, dated Septmeber 24, 1951, fur 
ther extending and revising said operating 
stipulation; (vii) the notice concerning 
'Oil and Gas Operations In the Submergea 
Coastal Lands of the Gulf of Mexico' issued . 
by the Secretary of the Interior on December , 
11, 1950 (15 F. R- 8835) as amen „, jd • by the,*
enr al951 (16 P. B. 1203), March W* 

1951 (16 F R. 2195), April 23, 1951 (18 P. BJt? 
3623), June 25, 1951 (16 F. R. G404), August?
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22, 1951 (16 P. R. 8720), October 24, 1951 (16 
F. R. 10998), and December 21. 1951 (17 P. R. 
43), respectively.

"SEC. 4. (a) In order to meet the urgent 
need during the present emergency for fur 
ther exploration and development of the oil 
and gas deposits In the submerged lands of 
the Continental Shelf, the Secretary Is au 
thorized, pending the enactment of further ' 
legislation on the subject, to grant to the 
qualified persons offering the highest bonuses 
on a basis of competitive bidding oil and gas 
leases on submerged lands of the Continental 
Shelf which are not covered by leases with-' 
In the scope of subsection (a) of section 1 of 
this Joint resolution:' Provided, however, 
That, for a period of 5 years after the effec 
tive date of this Joint resolution,' such au 
thority of the Secretary may be exercised 
within the seaward. boundaries of a State 
only with the prior approval of the agency 
or official of the State, Its political subdi 
vision or grantee which under applicable 
law of the State or Its political subdivision 
would have had authority to lease the. area.

"(b) A lease Issued by the Secretary pur 
suant to this section shall cover an area 
of such size and dimensions as the Secre- • 
tary may determine, shall be for a period of • 
6 years and as long thereafter as oil or gas 
may be produced from-the area In paying- 
quantities, or drilling or well reworking op 
erations as approved by the Secretary are' 
conducted thereon, shall require the pay- 

. ment of a royalty of not less than 12V4 per 
cent, and shall contain such rental provl- ' 
slons and such other terms and provisions 
as the Secretary may by regulation prescribe 
In advance of .offering the area for lease.

."(c) All moneys paid to the Secretary for 
or under leases granted pursuant to this sec- • 
tlon shall be depoelted In a special fund In • 
the Treasury to be disposed of as hereinafter • 
provided. • - . • •. • :

"(d) The issuance of any lease by the 
Secretary pursuant to this section 4 of this 
joint resolution, or the refusal of the Secre 
tary to certify that the United States does 
not claim any interest In, any submerged 
lands pursuant to section 2 of' this Joint ' 
resolution, shall not prejudice the ultimate' 
settlement or adjudication of the question 
as to whether or not the area involved is 
submerged land beneath navigable inland' 
waters.

"SEC. 5. (a)'Except as provided In subsec 
tion (b) of this section— . .

"(1) thirty-seven and one-half percent of 
all moneys received as bonus payments, rents, 
royalties, and other sums payable with re 
spect to operations in submerged coastal 
lands lying within the seaward boundary of 
any State shall be paid by the Secretary of 

' the Treasury to such State within 90 days 
after the expiration of each fiscal year; and

"(2) ail'other moneys received under the 
provisions of this Joint resolution shall be 
held In a special account In the Treasury 
pending the enactment of legislation by the 
Congress concerning the disposition thereof. 

. "(b) The provisions of this section shall 
not apply to moneys received and held pur 
suant to -any stipulation or agreement re 
ferred to in section 3 of this Joint resolution 
pending the settlement or adjudication of 
the controversy.

"(c) If and whenever the United States 
shall take and receive in kind all or any part 
of the royalty under a lease maintained or 
issued under the provisions of this Joint 
resolution and covering submerged coastal 
lands lying within the seaward boundary of 
any State, the value of such royalty so taken 
in kind shall, for the purpose of subsection 
(a) (1) of this section, be deemed to be 
the prevailing market price thereof at the 
time and place of production, and there shall 
be paid to the State entitled thereto 37'/a 
percent of. the value of such royalty,

"SE=. 6. The Secretary la authorized to issue 
such regulations as he may deem to be nee-

essary or advisable In performing his func 
tions under this Joint resolution.

"SEC. 7. (a) The President may, from time 
to time, withdraw from disposition any of 
the unieased lands of the Continental Shelf 
and reserve them for the use of the United 
States In the Interest of national security.

"(b) In time of war, or when the Presi 
dent shall so prescribe, the United States 
shall have the right of first refusal to pur 
chase at the market price all or any por 
tion of the oil and gas produced from the 
submerged lands covered by this joint reso 
lution.

"(c) All leases issued under this Joint res 
olution, and leases, the maintenance and 
operation of which are authorized under 
this Joint resolution, shall contain or be ' 
construed to contain a provision whereby 
authority Is vested In the Secretary, upon 
the recommendation of the Secretary of De 
fense, during a state of war or national 
emergency declared by the Congress or the 
President after the.effective date of this Joint 
resolution, to suspend operations under, or 
to terminate any lease; and all such leases 
shall contain or be construed to contain pro 
visions for the payment of just compensa 
tion to the lessee whose operations are thus 
suspended or whose lease is thus.terminated. 
. "SEC. 8. Nothingjiereln contained shall af- . 
feet such rights, ft any", as may have been 
acquired under any law of the United States 
by any person oh lands subject to this Joint 
resolution and such rights, if any, shall be" 
governed by the law in effect at the time 
they may have been acquired: Provided, how 
ever, That nothing 'herein contained is in 
tended or shall be construed as a finding, 
Interpretation or,construction by the.Con- 1 
gress that the! law under which such rights 
may be claimed in fact applies to the lands 
subject to this Joint resolution or authorizes 
or compels the granting of such rights of 
such lands, and that the determination of 
the applicability or effect of such law shall 
be unaffected by anything herein, contained. ;

"Szc. 9. The United States consents that 
the respective States may regulate, manage, 

. and administer the .taking, conservation, and 
development of all fish, ' shrimp," oysters, 
clams, crabs, lobfttero, sponges, kelp,' and 
other ; marine animal and plant life within : 
the area of the submerged lands of the Con 
tinental Shelf' lying within the • seaward 
boundary of any State, in accordance witn 
applicable State law. , : • -

"SEC. 10. When used In this Joint resolu 
tion, (a) the term 'submerged' lands of the ' 
Continental Shelf means the lands (includ 
ing the-611, gaff; and other minerals therein) 
underlying the sea and situated outside the 
ordinary low-water mark on the coast of the- 
United States and outside the inland waters 
and extending seaward to the outer edge of 
the Continental Shelf; (b) the term 'sea 
ward boundary of a State' shall mean a line 
3 miles distant from the points at which 
the paramount rights of the Federal Govern 
ment in the submerged lands begin; (c) the 
tsrm 'mineral lease' means any form of au 
thorization for the exploration, development, 
or production of oil, gas, or other minerals; 
(d) the term 'tldelands' means lands regu 
larly covered and uncovered by the flow and 
the ebb of the tides; and (e) the term 'Secre 
tary' means the Secretary of the Interior."

The PRESIDING OFFICER. Does 
the Senator from Wyoming wish at this 
time to take up the amendment which 
was excluded?

Mr. O'MAHONEY. No, Mr. Presi 
dent, I yield the floor.

The PRESIDING OFFICER. The 
amendment in question will be passed 
over.

Mr. BRIDGES. Mr. President, I sug 
gest the-absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The Chief Clerk proceeded to call the 
roll. . :

Mr. BRIDGES. Mr. President, I ask 
unanimous consent that the order for a 
Quorum call be rescinded, and that fur 
ther proceedings under the call be sus 
pended.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

SUBMERGED LANDS ON THE COAST OF 
WASHINGTON STATE

Mr. CAIN. Mr. President, the junior 
Senator, from Washington has in hand 
a document which is truly remarkable. 
It may become, as I think it will, historic. 
I know its substance to be outrageous, 
unscrupulous arid a prime demonstration 
of the willingness and determination of 
power-mad and grasping bureaucrats to 
destroy, bypass, and usurp functions 
which belong to, and must remain with, 
the Congress.

The letter to which I make such bold 
and pointed reference was written under 
date of February 15, 1952, by the .Sec 
retary of the Interior to the Governor 
of _the State of Washington. I have 
been given to understand that this letter 
was actually received-by the Governor 
of Washington State on last Friday, 
February 29. A copy of the Tetter was 
received by, me this morning.

It is highly appropriate that I call the 
attention of the. Senate to this letter 
while the pending business of-the Sen 
ate deals with the submerged lands and 
resources of the States of the Union.

In his letter, which I shall shortly read 
in its entirety, the Secretary of the In 
terior maintains that the Federal Gov 
ernment, through the Interior Depart 
ment, has and asserts ''paramount rights,, 
full 'dominion .and power" over the 
coastal submerged lands of the sovereign 
State of Washington. • •. -

The; letter in question, Mr. • President,: 
Is on'the stationery of th6 Interior D.e- 
partment, and reads as follows: 

. Mr DEAR GOVERNOR LANGLIE: On June 23, 
1947, the Supreme Court decided: Vnittit' 
States V; California (332 U. S. 19.) ; , and oa 
June 5,1950, the Court decided United Stater 
V. Louisiana (339 U. S. 699) .and United States 
v. Texas (339 U. S. 707). Under the doctrine 
of those cases, the United States bel!eves>and 
asserts that the submerged area along the 
coast of'the State-of Washington lying sea 
ward of the following line is subject to the:- 
paramount rights, full dominion, and power 
of the United States, and that such area is 
not now and never has been owned by the 
State of Washington;

Mr. President, the description of this 
line continues for approximately three 
pages, and I ask unanimous consent that 
the description be printed as a part of 
my remarks at this point.

The PRESIDING OFFICER. Is there 
objection?

There being no objection, the descrip 
tion was ordered to be printed in the 
RECORD, as follows:

Beginning at Point No. 12, the terminus of 
the International Boundry Line, United 
States and Canada! In Juan de Fuea Strait, 
midway between Bonllla Point on Voncouver 
Island, and Tatoosh Island Lighthouse in the 
State of Washington, said point being la ~ 
latitude 48°29'38.11" and longitude' 
124°43'34.69";
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Thence by a straight line In a southerly di 

rection crossing the Strait of Juan da Fuca, 
to tho point of ordinary low water at tha 
westernmost extremity of Duncan Rock, 
near latitude 48°24'28" and longltuda 124°44'27":

Thence by a straight line In a southerly di 
rection to the westernmost point of tho 
westernmost Island of the Tatoosh .Island. 
group, near latitude 48°23'31" and longi 
tude 124'44'41";

Thence southerly and southeasterly along 
the line of ordinary low water, to the 
southernmost extremity of said Island, 
near latitude 48°23'30" and longitudo 124°44'40";

Thence by a series of straight 'lines In a 
general easterly direction, connecting the 
southernmost extremities of two larger' 
Islands of the Tatoosh group, to the south 
ernmost extremity of a third small Island of 
said group, near latitude 48°23'22" and lon 
gitude 124°44'04"; , ., 

. Thence by a straight line crossing "Hole 
In the' Wall," In a southeasterly direction, to 
the point of ordinary low water at. the west 
ernmost extremity of Cape Flattery near 
latitude 48«22'65" and longitude 124"43'60":

Thence In a general southeasterly direc 
tion along the Una of ordinary low water of 
the Facias Ocean to the 'point of ordinary, 
low water at the southernmost extremity of 
Waatch . Point, the northern headland' of 
Mukkaw Bay, near latitude 48°20'13", and 
longitude 124°49'47";

Thence by a straight line In a southeaster 
ly direction crossing Mukkaw Bay, to tha 
point of ordinary low water on the northern 
most extremity of the southern' headlandcof. 
said-bay; near latitude 48" 19'26" and.long!-: 
tude 124°40'10"; ... . ' : . . .'.

Thence In a general • southerly, direction 
along the Hpe of ordinary low water of the 
Pacl.flc.Ocean to the point of ordinarily low 
water on the western qlde of the west Jetty 
at the mouth.of Qulllayute Elver near lati 
tude '47°54'33'V and longitude 124°38'35'V • 
exceptv where cald 'line of the ordinary low 
water "la' •interrupted .by"Dtreams .or other 
tributary '•• waterways; entering the. Pacific' 
Ocean/between said polntd, at which placeo 
the boundary la a straight line across'the 
moijth^of said waterways; . '

Tfhence.' in ( a straight line In an easterly 
direction acroco the mouth of Qulllayute 
Elver and acros'6' both jatttea at the mouth"of: 
said" river to the point of ordinary low water 
of the-ocean on the eastern side of the east 
Jetty near latitude 47°54'30". and longitude 
124°38;i8"; . , . • . .....

Thence In-a'general'southerly direction 
along the-line of the ordinary low water of 
the Pacific Ocean to the point of. ordinary, 
low water on the north side of the north. 
Jetty at the entrance .to Grays Harbor near 
latitude 46°55'36" and longltuda 124°10'39", 
except whera said line of ordinary low water 
Is Interrupted by streams, rlvsr, or other trib 
utary waterways entering said ocean be-, 
tween-caid points, at which places the .bound 
ary la a straight lino across the mouth of 
such waterways.' ' . ..-..,

Thence by a straight line In a southerly 
direction crossing the entrance to Grays Har 
bor and both Jetties at said entrance, to the. 
point of the ordinary low water of the ocean 
on the south side of the south Jetty, near 
latitude 46°54'21" and longitude 124°09'10";

Thence In a southerly direction along the 
line of ordinary low. water of the Pacific 
Ocean to the point of said low-water at-the 
northern headland of the entrance of WUlapa 
Bay near latitude 46°43'13", and longitude 124°05'00";

Thence by a straight line across "the en 
trance of Willapa Bay to the point of ordi 
nary low water on the northwesternmost ex 
tremity of Leadbeiter Point, the southern 
headland of said bay, near latitude 46°38'40" 
and longitude 124°03'32'.';
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Thence In a southerly direction along the 
line of the ordinary low water of the Pacific 
Ocean to the point of low water oh the north 
side of the north Jetty at the mouth of tha 
Columbia Elver, near latitude 46°15'52" 
and longitude 124°05'10", except where suea 
line of low water Is Interrupted by streams, 
river, or other tributary waterways entering 
the Pacific Ocean between said points, at 
which place the boundary is a straight line . 
across the mouth of such waterways;

Thence on a straight line In a southeast 
erly direction toward the point of ordinary 
low water of the Pacific Ocean on the south 
side of the south Jetty at the mouth of the 
Columbia River, crossing the north Jetty, to 
the boundary between the States of Oregon 
and Washington wlilcli, for tho purpose of 
this description, Is considered to be the mid 
dle of the main' ship channel entering' 
Columbia Elver; near latitude 46"15'21", and 
longitude 124°04'13".

(The geographic features and positions re 
ferred to in this description are as shown on 
United States Coast and Geodetic Survey 
Charts No. 6002, "edition of July 1042 cor 
rected to July 23, 1951; No. 6102 edition of 
April 1946 corrected to September 17, 1951; 
supplemented by data Irorh Chart No. 6151 
edition of November 1949 corrected to July 9, 
1951; No. 6185 edition df Detemlyer 1948"cor 
rected to M&rch"l2, 1951; No. C195 edition of 
July 1945 corrected to October 2, 1950; and 
No. 6265 edition of July 1934 corrected to 
January 22, 1951.)

Mr. CAIN. Mr. President, I would say 
to the uninitiated and to the lay person 
that the description as: laid db&n by the 
Secretary of the Interior, merely means 
that the Federal Government lays claim 
to all the property in the State of Wash-' 
Ington ceaward from low water. . ;

The letter continues, on its third page:
We. understand that the State of Wash 

ington has Issued oil'and gas permits and 
leases to private parties.on submerged lands. 
Eituate'd seaward of the iine'described above. 
Under the doctrine of tha California, Louisl-' 
ana, and'Texas.-'cases, any such' permits'dr 
leases are'void; since that area has always-! 
been and la.now .outside..the^scope of. the 
leasing, power of the State of Washington or 
Its agencies. ...... .... - .

Therefore, the State of Washington is re-, 
quested to take no further action. Incon 
sistent :• with the rights of "the United States 
in the submerged lands of the continental 
chelf lying seaward of the line described 
above, and to regard any oil and gas permits ' 
or leases Issued by it as ineffective to confer 
any rights respecting such lands. '

With respect to any such oil and gas per 
mits or leases, we would appreciate being ad 
vised of the names of the permittees or 
lessees, their addresses, the dates of issuance, 
and the areas covered. • 

Sincerely yours;
OSCAR L. CHAPMAN, 

Secretary of the Interior.
Mr. President, a copy of. this letter .was 

sent by the Secretary, of the interior to 
Mr. George R. Stuntz, Special Assistant 
to the Attorney General, 1052 Olympia 
National Building, Seattle 4, Wash.

Now, Mr. President, let us get down to 
business, if we may, for a minute or two.

In this letter the Secretary of Interior, 
expresses himself as believing that he 
can impose his will and dictate his -wishes 
to the State of Washington by drawing 
an arbitrary line along the coast of the 
State of Washington delimiting its his- 
torically recognized rights and powers. 
The Secretary assumes the conflscatory: 
power to strip the State of Washington

of its submerged lands and resources 
seaward from the ordinary point cf low 
water-mark. It .ought to be unnecessary 
for me to advise the Secretary of Interior 
that the citizens of Washington State 
will never voluntarily submit to this fan 
tastic attempt to confiscate rights and 
property which belong to them.

Mr. President, it muct be. common 
knowledge that, with reference to the 
question of submerged lands, the Federal 
Government has not filed any suit 
against the State of Waohington, nor has : 
the Congress of the United States con 
ferred any such power to sue on the 
Secretary, cf Interior.

The Secretary has employed audacity 
sufficient to enable him to demand that 
the. State of Washington void leases it 
has already issued en its submerged, 
coastal lands and cease toe issuance of 
any further leases. The Secretary has 
demanded that the State of Washington 
immediately furnish him with every de-. 
tail covering every lease v/hich has 
already been issued. . ... ,

I urge every one of my colleagues, 
whether they represent an inland or a. 
coastal State, to bear this warning fact 
in mindv Every State in the Union is: 
equally subject to the strange and dan-, 
gerous doctrine of paramount power 
which the Federal Government believes 
that it has. I trust that each of niy col 
leagues/particularly from all .of the 
States along the Atlantic, Gulf, and Pa 
cific coasts, such as Maine, Massachu 
setts, Connecticut, New York, Rhode: 
Island, Delaware, Alabama, and Oregoiv 
will study this alarming letter by the 
Secretary of the Interior for every Mem 
ber of the Senate ought to recognize and 
realize that the people of their States, 
and-"the "States themselves, may "too 
easily in the future'sutler from a com 
parable disregard for and invasion of 
their rights. •

This doctrine of paramount power 
which the Secretary of-the Interior seeks 
to impose on the sovereignty of the State 
of Washington violates the guaranties 
provided by our Constitution which pro-, 
tect private property and the rights of 
States and unless this doctrine is stopped 
by the Congress can lead to the national-, 
ization of the .natural resources of our 
Nation regardless of the State in. which 
they may be located.- If the Federal 
Government, allegedly in the.interest of 
national defense has this right of para 
mount power over the submerged lands 
and resources of Washington, California, 
Texas, and Louisiana, it has the same 
power over every farm, river, mine, and. 
factory in every State in the Nation. 
Supreme Court Justice Reed is but one 
of many thoughtful students who hold 
this assertion I make to be true.

The letter of the Secretary of the In 
terior to the Governor of Washington 
State is unwarranted, without force of. 
law, and ridiculous on its face. The 
Secretary publicly demands * greater 
production of oil for national defense 
yet he arbitrarily orders the State _of.

=^7 tSnd % 
so that great State may possess! 
There is one redeeming feature about: 

the letter written by the Secretary of
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the Interior; It comes to us at the mo- 
merit when submerged tidelands legisla 
tion is the pending business. Though 
the Secretary had no authority to im 
pose any order or make any request of 
the State of Washington, his letter .ad 
vises us most clearly what the Depart 
ment of the Interior proposes to do with 
or -without any authority from the Con 
gress of the United States. I take it to 
be undeniably true that the Congress 
will prevent the Secretary of the .In 
terior from dictating to any sovereign 
State until the Congress has by legisla 
tion adopted a course of-action which it 
will require the Secretary of the Interior 
or any other Federal agent to follow 
literally.

Mr. LONG. Mr. President, will the 
Senator yield for a question? 

. Mr. CAIN. I yield.
Mr. LONG. The contention that the 

paramount rights of the Federal Govern 
ment are such that a State has no con 
trol over submerged lands arises from 
the -theory that the Federal Government • 
existed prior to the States, and that the 
Federal Government is really not one of 
limited powers—a theory which might 
lead to all sorts of strange interpreta 
tions cf the law.

Mr. CAIN. I could not agree with my 
colleague from Louisiana more strongly.

Mr. LONG. I believe the Senator was 
not in the Chamber when I read this 
passage from a message of President 
James Mcnroe in 1822, discussing that 
fallacy, which could conceivably be 
argued, end stating that the Federal 
Government had no cueh rights. He 
said, en page 1£0 of the Messages and 
Papers of the Presidents:

In ctiort, It Is not easy to perceive all the 
consequences Into whlca such a doctrine 
might lead.

Mr. CAIN. I am sorry I was not pres 
ent in the Chamber earlier this after 
noon. However,. because of my respect 
for the Senator's views on this question, 
I expect to read every word of what has 
been offered for the RECORD by the Sen 
ator from Louisiana.

Mr. LONG. I thank the Senator.
Mr. McFABLAND. Mr. President, I 

am hopeful that tomorrow we can keep 
the Senate in session at least until 5 
o'clock. We are very anxious to com 
plete consideration of the pending joint 
resolution, i know that there is a great 
deal of interest in the proposed legisla 
tion. There are a number of amend 
ments to be disposed of. However, we 
also have a great deal of other proposed 
legislation to dispose of during this ses 
sion. It is necessary that we proceed ex- 
peditiously. I hope Senators will be 
ready to speak upon the unfinished busi 
ness tomorrow, so that we shall not have 
to adjourn earlier than 5 o'clock.

Mr. LONG: Mr. President, will the 
Senator yield?

Mr. McFARLAND. I yield.
Mr. LONG. Let me say to the dis 

tinguished Senator from Arizona that I 
know of several Senators who have been 
working on this subject. It is a very dif 
ficult and technical question in some re 
spects. They .wanted a little more time 
to prepare the speeches which they in

tend to deliver on the subject. I believe 
they will not disappoint the Senator 
from Arizona in the future.

nator I

RECESS

Mr. McFABLAND. I move that the 
Senate stand in recess until 12 o'clock 
noon tomorrow.

The motion was agreed to; and (at 4 
o'clock and 17 minutes p. m.) the Senate 
took a recess until tomorrow, Thursday, 
March 6, 1952, at 12 o'clock meridian.

NOMINATION

Executive nomination received by the 
Senate March 5 (legislative day of Feb- 
ruary 25), 1952:

PUBLIC ADVISORY BOARD
Eric A. Johnston, of Washington, to be a 

member of the Public Advisory Board estab 
lished under title I of the Foreign Assistance 
Act of 1948.

HOUSE OF REPRESENTATIVES
WEDNESDAY, MARCH 5, 1952

The House met at 12 o'clock noon.
Rev. Dr. Donald L. Crocker, First 

Methodist Churcli, Champaign, 111., of 
fered the following prayer:

O God, our Father, who art the Father 
of all mankind, we thank Thee for Thy 
graciousness to us. Especially we thank 
Thee for the great heritage which is ours 
as Americans, for the idealism and the 
purposes of the founding fathers.

We pray, our Father, that in all these 
troubled days of the world's history the 
principles of justice and freedom and 
concern for the oppressed may be lifted 
high in our land and that we may lead 
the nations of the earth in the paths of 
democracy and peace.

We pray, our Father, Thy blessing 
upon this House, and we pray that the 
Members here may seek to know Thy 
will and to build Thy Kingdom to the 
instrumentality of this great Nation.

In the spirit of Jesus Christ, we pray. 
Amen.
. The Journal of the proceedings of yes 
terday was read and approved.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi 
dent of the United States was communi 
cated to the House by Mr. Miller, one of 
his secretaries, who also informed the 
House that on the following dates the 
President approved and signed a joint 
resolution and bills of the House of the 
following titles:

On February 29, 1952:
H: R. 6273. An act to amend the act relat 

ing to the Incorporation of Trinity College 
of 'Washington, D. C., In order to mafce the 
archbishop of the Roman Catholic archdi 
ocese of Washington an ex offlclo member 
and chairman of the board of trustees of 
such college; and

H. J. Res. 314. Joint resolution designating 
September 17 of each year as Citizenship 
Day.

On March 3, 1952:
H. R. 3981. An act to amend the act of 

July 8, 1943 (57 Stat. 388), entitled "An act 
to authorize the Secretary of Agriculture to 
adjust titles to lands acquired by the United 
States which are subject to his administra 
tion, custody, or control";

H. R. 5235. An act to authorize and direct 
the Commissioners of the District of Co 
lumbia to make such studies and Investiga 
tions deemed necessary concerning .the loca 
tion and construction of a bridge over the 
Potomac River, and for other purposes; and

H. R.4419. An act to amend tne District 
of Columbia Teachers' Salary Act of 1947. 

On March 4, 1952:
H. R.4749. An act authorizing the Secre 

tary of Agriculture to return certain lands 
to the Police Jury of Caddo Parish, La. 

On March 5, 1952:
H. R. 2S72. An act for the relief of the law. 

firm of Harrlngton & Graham;
H. R. 3569. An act for the relief of Louis 

Campbell Boyd;
H. R. 4130. An act for the relief of Caro 

line Wu;
H. R.4224. An act for .the relief of Mrs. 

Elfrieds Hartley;
H. R. 4877. An act for the relief of Mrs. 

Margherlta Carol!; and
H. R. 5256. An act to secure the attendance 

of witnesses' from without the District of 
Columbia in criminal proceedings.

COMMUNICATION FROM THE SECRETARY 
OF STATE (H. DOC. NO. 378)

The SPEAKER laid before the House 
the following communication from the 
Secretary cf State, which was read and 
referred to the Committee on Foreign 
Affairs and ordered to be printed: 

DEPARTMENT OF STATE, Washington, D. C., March 4, 1952. 
The, Honorable SAM RAYBWBN,

Speaker of the House of Representa 
tives. • .... 

MY DEAR MB. SPEAKER: I have been di 
rected by the President to acknowledge re 
ceipt of House Resolution 514, and to call 
attention to his statement of February 20, 
when, at his press conference, he responded 
to the question, "Have any commitments 
been made to Great Britain on sending, 
troops anywhere?" by a categorical "No." . 

Sincerely yours, - . 
. DEAN ACHESON.

PRESIDENT'S AIRPORT COMMISSION

Mr. SASSCER. Mr. Speaker, I ask 
unanimous consent to address the. House 
for 1 minute. , .

The SPEAKER. Is. there objection to 
the request of the gentleman from 
Maryland?

There was no objection.
Mr. SASSCER, Mr. Speaker, earlier 

this week, with the hope of obtaining 
immediate remedial action, I forwarded 
certain facts and data to the President's 
Airport Commission, which, I feel, illus 
trate certain hazards to safety now pre 
vailing at Washington. National Airport.

As you know, the President, aware of 
widespread public reaction following the 
three tragic air accidents at Elizabeth, 
N. J., named a temporary commission to 
explore what can be done to protect "the 
safety, welfare, and peace of mind" of 
persons living near airports and, mean 
while, recognize "the importance of a 
progressive and efficient aviation indus 
try."
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and for the first time the State became debt 
free.

In order to eliminate freight rate discrimi 
nation against southern Industry, Governor 
Arnall successfully Instituted suit in the 
United States Supreme Court In the name 
of the State against the major railroad com 
panies of the Nation charging monopolistic 
practices and discrimination. This was the 
first suit of Its kind In the Nation's history.

He Is author of two books, The Shore Dimly 
Seen (1946) and What the People Want 
(1947). He has contributed articles to such 
publications as the Atlantic Monthly, the 
Nation, the Yale Review, the Virginia Quar 
terly, and the Southwest Review, and has 
frequently appeared on national network 
radio and television programs.

After his governorship he engaged In the 
general practice of law in Atlanta. He also 
served as president of the Society of Inde 
pendent Motion Picture Producers, with 
headquarters In Beverly Hills, Calif., and as 
president of the Dixie Insurance Co. He Is 
a trustee of the University of the South. 
He was a member of the United States Na 
tional Commission for UNESCO, and was a 
member of the United States Dslegatlon of 
the 1949 General Conference of UNESCO in 
Paris.

Mr. Arnall was married in 1935 to Mildred 
Delaney Siemens and they have two chil 
dren, Alvan and Alice.

President Truman nominated Mr. Arnall 
as Director of Price Stabilization on Febru 
ary 7, 1952. He was confirmed by the United 
States Senate on February 18, and took the 
oath of office on February 21 In Atlanta; 
Then he took up his new duties In Washing 
ton on February 25.
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Mr. SALTONSTALL. I announce that 
the Senator from Maryland [Mr. BUT 
LER], the Senator from Massachusetts 
[Mr. LODGE], and the Senator from Ohio 
[Mr. TAFT] are necessarily absent.

The Senator from Maine [Mr. BREW- 
STER] and the Senator from Nebraska 
[Mr. BUTLER] are absent on official busi 
ness.

The VICE PRESIDENT. A quorum is 
present.

CONTINUATION OP MUTUAL SECURITY 
PROGRAM—MESSAGE PROM THE PRESI 
DENT (H. DOC. NO. 382)
The VICE PRESIDENT laid before the 

Senate a message from the President of 
the United States, which was read and 
referred to the Committee on Foreign 
Relations.

(For the President's message, see to 
day's proceedings of the House of Repre 
sentatives, pp. 1941-1946.)

CALL OF THE ROLIj
Mr. McFARLAND. I suggest the ab 

sence of a quorum.
. The VICE PRESIDENT. The Secre 
tary will, call the roll.

The Chief Clerk called the roll, and the 
following Senators answered to their 
names:

Mr. JOHNSON of Texas. I announce 
that the Senator from New Mexico [Mr. 
ANDERSON] is necessarily absent.

The Senator from New Mexico [Mr. 
CHAVEZ] is absent by leave of the Senate.

The Senator from Mississippi [Mr. 
EASTLAND], the Senator from Arkansas 
[Mr. F0LBRIGHT], the Senator from Ten 
nessee [Mr. KEFAUVER], and the Senator 
from Oklahoma [Mr. KERR] are absent 
by leave of the Senate. .: 

xcvm—121.

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS

The VICE PRESIDENT. The Chair
•lays before the Senate the unfinished 
business.

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20) to 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub;- 
merged lands of the Continental Shelf,
•to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands,

• and for other purposes.
Mr.- El LENDER. Mr. President, I sug 

gest the absence of a quorum.
The VICE PRESIDENT. The Secre 

tary will call the roll.
The roll was called, and the following 

Senators answered to their names:
Atken
Bennett
Benton
Bricker
Bridges
Byrd
Cain
Capehart
Carlson
Case
Clements .
Connally
Cordon
Dlrksen
Douglas
Duff
Dworshak
Ecton
Ellender
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Flanders
Frear
George
Gillette
Green
Hayden
Hendrlckson
Hennlngs
Hickenlooper

Hill
Hoey
Holland
Humphrey
Hunt
Ives
Jenner
Johnson, Colo.
Johnson, Tex.
Johnston, S. C.
Kern
Kilgore
Knowland
Langer
Lehman
Long
Magnuson
Malone
Martin
Maybank
McCarran
McCarthy
McClellan
McFarland
McKellar
McMahon
Milllkin
Monroney
Moody

Morse
Mundt
Murray
Neely
Nixon
O'Conor
O'Mahoney
Pastore
Robertson
Russell
Saltonstall
Schoeppel
Sea ton
Smathere
Smith, Maine
Smith N. J.
Smith, N, C.
Sparkman
Stennls
Thye
Tobey
Underwood
Watklns
Welker
Wlley
Williams
Young

The PRESIDING OFFICER (Mr. MAG 
NUSON in the chair). A quorum is 
present.

TALE OF A SHIRT

Mr. CAIN. Mr. President, it Is good 
to see my colleague the senior Senator 
from Washington [Mr. MAGNUSON]

presiding over the session of the Senate 
at this time, because to him I wish to 
make reference very briefly.

The junior Senator from Washington 
holds in hand half a shirt. The shirt 
came to me in the mail today from a resi-r 
dent of Bellingham, in the great State 
of Washington. Enclosed with this piti 
ful shred of raiment was a short note, 
factual and tragic. This is what the 
note said:

HONORABLE SENATOR: Your colleague, 
WARREN MACNUSON, Is sharing with you this 
shirt off my back.

The collector of Infernal revenue got the 
rest.

Respectfully,
IBA REAVIS.

To the Senate I would say that my col 
league, the senior Senator from Wash 
ington, has, I assume, the other half of 
this shirt from the back of our common 
constituent, Ira Reavis, who we must be 
lieve is suffering from the rigors of the 
whistling winds of the March climate in 
Eellingham, close to the Canadian bor 
der, his blue, quivering flesh exposed for 
all to see. Our constituent does not feel

. that this shirt will be of any help to him 
in his present extremity. Ke concludes 
he is past hoping for that.

Hah* of a shirt is no shirt, so far as I 
am concerned, and is completely useless 
to me, as half a shirt must be to my col-

. league. ' Therefore, with some measure of 
candor and reality, as well, I would say 
only that the collector of internal reve 
nue, now having in his possession every 
thing that Mr. Reavis once called his 
own, I shall present this half of what is 
left of a once self-respecting shirt to my

-colleague from the State of Washington,
-so that everything our poor friend once 
claimed as his own will at long last be in 

.the hands of those who have sought so 

.graspingly to get it there—the adminis 
tration and those who are devoted to its 
appetite.

I Mil

I '.

SUB-MINERAL LEASES ON CERTAIN 
MERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S.. J. Res. 20) to 
provide for the continuation of opera-, 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, to 
encourage the continued development of 
such leases, to provide for the protection 
of the interests of the United States in 
the oil and gas deposits of said lands, and 
for other purposes.

Mr. LONG. Mr. President, at the out 
set, I believe I should explain that Sen 
ate Joint Resolution 20 does not by any 
means represent the views of the major 
ity of the Senate Committee on Interior 
and Insular Affairs; nor does the com 
mittee report accurately reflect the views 
of the majority of that committee. The 
junior Senator from Louisiana, the jun 
ior Senator from Florida [Mr SMA.THERS] , 
the junior Senator from Colorado LMr. 
MILLIKIN] as well as the senior Senator 
from Nebraska [Mr. BUTLER], and the 
senior Senator from Oregon [Mr. CoRr 
DON] all feel that this measure does not 
properly protect the interests of the 
States and that other legislation more
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favorable to the States should be enact 
ed. Nevertheless, in order to get some 

. proposed legislation before the Senate, 
we finally agreed to vote to report favor 
ably Senate Joint Resolution 20, reserv- 
ing'the right to support any amendments 
or even a complete substitute. The jun 
ior Senator from Louisiana will support 
substitute legislation which will be de-" 
signed to restore to the States their 
rights in thj submerged lands within 
their boundaries.

• In the last session of Congress the 
House of Representatives passed a bill 
to restore to the States the submerged 
lands within their boundaries and to per 
mit the States to share in oil production 
beyond State boundaries to the extent of 
37 !/2 percent of all rentals, royalties, and 
bonuses which may be derived from 
present and future leases on the Conti 
nental Shelf.

Personally, I shall support the House 
bill if it is offered. If it is not offered, 
then I shall support a substitute similar 
to Senate Joint Resolution 940, which 
was introduced by the Senator from Flor 
ida [Mr. HOLLAND], together with more 
than 30 other Senators.

Mr. President, we are seeking to re 
store to the individual States the rights 
and property within their boundaries 
which always belonged to them prior to 
the decision of the United States Su 
preme Court in the California case in 
1947.

• In a broader sense we are seeking to 
protect the title and the rights of every 
American citizen who owns private prop 
erty in this country. With very few ex. 
ceptions, everyone who has made a study 
of the rights of the States to their sub 
merged lands, has come to the conclu 
sion 'that this property had always be 
longed to the States, that it has always 
been regarded as property of the States, 
that they have been improperly deprived 
of it, and that the title to this property 
should be restored to the States.

Of course, I realize that in these days 
' it is popular in some .circles to attempt 
to vest all powers in a great Central Gov 
ernment at Washington and to besmirch 
the name of local and State government. 
We are led to believe that it would be 
shameful, dishonest, and even reaction 
ary to permit the people of the States 
to handle their own property, to finance 
their own education, and to administer 
their own local affairs for themselves. 
An effort has been made to create the 
impression that there would be some 
thing wrongful or shameful about re- 
Storing to the States property which has 
almost unanimously been regarded as 
theirs, for 160 years, property over which 
tho Federal Government has never in 
anywise been authorized by the Consti 
tution or by the Congress to exercise 
powers of ownership.

Why this smear attack? Mr. Presi 
dent, the reason is that the people mak 
ing it cannot possibly succeed in their 
scheme if the public finds them out for 
what they are. There is a scheme afoot 
to misinform and mislead the public, 
to make the legitimate operators appear 
to be criminals, in order that certain 
soldiers of fortune may have some 
chance to obtain hundreds of millions of 
dollars' worth of valuable property for

practically nothing by succeeding in the 
most fantastic claim-jumping'scheme 
ever devised by the minds of men.

Mr. President, I believe the junior 
Senator from Louisiana can speak with 
reasonable grace insofar as the large oil 
companies are concerned. I have fought 
amendments which would have favored 
the oil interests, when I considered them 
to be wrong. Two years ago I opposed 
an amendment which would have per 
mitted oil and gas sales to be treated as 
capital-gains transactions for tax pur 
poses. I fought against treating coal 
royalties as capital-gains transactions. 
I fought vigorously the basing-point 
pricing bill, which most of the large busi 
ness concern supported. As a member 
of the Committee on Small Business, I 
have done everything within my power 
to slow down the trend toward monopoly 
and to encourage the development of 
small, independent concerns. Neverthe 
less, I believe it is time that those of us 
who believe'in our form of government 
should stop aiding the Communists by 
spreading the false propaganda that first 
one segment and next another major 
division of American business is com 
posed of vicious, selfish, unpatriotic in 
dividuals.

The oil and gas industry, large and 
small alike, has done a magnificent job 
of discovering and producing the fuel to 
make this Nation great and to preserve 
our liberties in time of war. I am con- 
.fldent that there are other portions of 
the globe that possess just as much min 
eral wealth as does the continental 
United States of America. The enor 
mous natural resources which we have 
developed are ours because of the initi 
ative and the diligence of our business 
men in finding and developing our re 
sources. They should not be penalized, 
but should be rewarded and recognized 
for their part in making this the greatest 
Nation in- the history of the world. 
What is more, it is time we realized that 
unless those who favor Federal owner 
ship are to be much more socialistic in 
their views than they claim to be, then 
the same oil and gas industry, the self 
same businessmen, are going to have to 
produce the oil and gas and other min 
eral resources, even if the Federal Gov 
ernment takes exclusively to itself every 
square foot of submerged land on the 
Continental Shelf.

Mr. President, I pause here a moment 
to recall an incident which occurred in 
the Committee on Interior and Insular 
Affairs. A former Senator and very 
able attorney was appearing before our 
committee, in behalf of a group of per 
sons whom he described as "little fel 
lows" whom he would like to see possess 
the enormously valuable leases at Long 
Beach and Huritington Beach, Calif. 
When the point was made that, after all, 
great amounts of money are required in 
order to develop those resources, and 
when we asked how the so-called little 
fellows whom he represented, if they 
were really persons of small means, 
could have sufficient money to be able 
to develop those resources, it was sug 
gested that if those persons acquired the 
leases, they could do business with the 
large oil and gas concerns, so as to have 
them develop the leases. This sugges

tion would lead one to believe that in 
some instances, at least, the same per 
sons who now are attempting to acquire 
the State leases have already proposed 
to the companies which are producing 
under the State leases that' the same 
companies should continue to produce 
oil and gas there, even if the Federal 
applicants get title to those lands. In 
other words, the Federal applicants are 
saying that the State leases are dis 
honest; yet, the Federal applicants are 
proposing that the same persons who 
now are producing oil and gas from 
those leases should continue to produce 
oil and gas from the leases even if the 
present applicants get title to the land. 
Even the Truman administration has 
declared that the leases issued to the oil 
companies by the State governments 
should be ratified and that these com 
panies should be permitted to develop 
those leases.

Therefore we should hear no more of 
this hue and cry against big business. 
It is. an extremely costly undertaking 
for anyone to produce oil from the sub 
merged land on the Continental Shelf. 
In some cases ah individual oil well costs 
as much as $1,000,000. Sometimes it is 
necessary to erect huge steel structures 
.in the open sea, in 75 or. 100 .feet of 
water, in order to have a platform from 
which to drill. I am informed that some 
of the drilling platforms in the open 
sea are almost the equivalent of the 
steel framework of a 10-story office 
building. This is simply not the kind of 
undertaking that a small, independent 
concern can handle. The cost is top 
great, and the risk to capital almost de 
fies imagination. ' A well of the same 
depth drilled on dry land might cost only 
$15,000 or $20,000, as compared with the 
cost of possibly $1,000,000 for drilling the 
same well in the open sea. Therefore it 
'should be easy to see why most of the 
companies producing oil from' sub 
merged lands are the major companies 
and the large independents rather than 
what may be called shoe-string opera 
tors.

Although this type of venture requires 
a large amount of capital, it is never 
theless extremely competitive. Thus we 
see in the State of Texas that the more 
recent leases have brought an average 
of $20 per acre in contrast with the 50 
cents per acre the same lease would 
bring under the terms of the present 
Federal Leasing Act. So let us have no 
more of this smokescreen; let us have 
an end to some of these fake issues; and 
let us decide for the people the only 
basic issues that should be involved, 
namely, the administration of the prop 
erty and the disposition of revenue as 
between the Federal Government and 
the State governments.

In passing, Mr. President, let me say 
that I find that many of the major oil 
companies are today supporting legisla 
tion contrary to what the junior Sena 
tor from Louisiana believes should be 
enacted and contrary to the views of 
those of us who have been accused of 
going along with the oil companies on 
occasion. I understand that they are 
supporting in some respects Senate 
Joint Resolution 20, on the theory that
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at least it protects their interests. I can 
only say that, so far as the junior Sen 
ator from Louisiana is concerned, the 
Senator from Wyoming, the Senator 
from Alabama, and other Senators are 
welcome to have the support of the oil 
companies in their advocacy of Senate 
Joint Resolution 20 in its present form. 
The oil companies did hot make it pos 
sible for those of us who favored State 
ownership to succeed in enacting legis 
lation, and I do not believe they will be 
able to do much more in aiding those 
who would like to pass Senate Joint 
Resolution 20 in its present form.

Now, Mr. President, let us briefly 
consider the actual question involved, 
namely, the title to the submerged land 
within State boundaries. I realize that 
when I. argue that the States actually 
own their submerged lands, the Federal 
advocates will immediately say that I am 
attempting to argue with the Supreme 
Court and that this matter has been 
settled. They do not wish to look at the 
actual legal merits of the case for the 
States. Because the case for the States 
is so strong and the case against the 
States has been so weak, our ultra- 
liberal friends, who argue for Federal 
ownership of many things and Federal 
aid to everything, sometimes almost ad 
vocating Federal control of everything, 
dislike very much to be confronted with 
the actual facts of American history.

Before going into the legal merits of 
the case for the States I should like, to 
make very clear that even if we accept 
as gospel and grant beyond question 
every word of the majority opinions in 
the California, Texas, and Louisiana 
cases, we must nevertheless realize that 
even the Supreme Court, which decided 
this case against the States, has recog 
nized and has practically said that there 
were equities and considerations due the . 
States which should not be ignored. 
The language of the Court in the Cali 
fornia case has suggested that Congress 
would have to make final disposition of 
the submerged lands and that Congress 
would undoubtedly have occasion to con 
sider the rights, the equities, and other 
considerations in favor of the States 
within whose boundaries much of the 
submerged land is located.

As an attorney I consider it to be my 
duty to respect the Court, and- to uphold 
it, in order that it may properly func 
tion; yet, as a -legislator and as a rep 
resentative of one of the sovereign States 
of the Nation—and there are some of 
us who still believe that the States pos 
sess some degree of sovereignty—I do not 
believe that any person can properly 
present the cause of • the States without 
criticizing the decisions of the Supreme 
Court in the California, Texas, and 
Louisiana cases.

Mr. CAIN. Mr. President, will the 
Senator yield for a question?

Mr. LONG. I yield to the Senator from 
Washington.

• Mr. CAIN. I think I have'understood 
the Senator from Louisiana to say that 
with reference to the California case the 
Supreme Court indicated that the Con 
gress must pass upon and approve legis 
lation to determine the final disposition 
of submerged land. Is that a correct inr 
terpretation?

Mr. LONG. Yes. I do not have the 
exact language at this moment, but as I 
recall, with reference to the State's argu 
ment, it was indicated that the Federal 
Government always recognized this land 
as being State property, that the States 
had done much to develop it, that the 
States had been conceded in many re 
spects certain rights in this property, and 
that the Federal Government had ac 
knowledged the States' rights in many 
cases. The Court, in holding this prop 
erty to be subject to the paramount 
rights of the Federal Government, made 
a statement to the effect that it could 
not be presumed that Congress would 
not be fair to the States in disposing of 
this question. I do not have the exact 
language before me. I shall attempt to 
supply it during the course of the de 
bate.

Mr. CAIN. I desire to ask a question, 
if I may, in regard to the Senator's in 
terpretation of the Supreme Court's find 
ing in the California case. How, against 
that interpretation, could it have been 
possible, though it was, as of date of 
February 15, for the Secretary of the In 
terior to write to the Governor of the 
sovereign State of Washington, advising 
him that, as of the moment he received 
the Secretary's letter, every gas and oil 
lease written by the State of Washington 
with reference to its tidelands was void? 
Can the Senator from Louisiana give 
me any valid reason why the Secretary 
of the Interior, or any other Federal 
agent, should take such an arbitrary ac 
tion, in the absence of legislation to .be 

.finally approved by the Congress of the 
United. States,

Mr. LONG. I have not made a study 
of that particular letter, but, from what 
the Senator tells me, it is my judgment 
that the Secretary of the Interior had 
no authority to do that. Incidentally, 
the Senator may notice that the Inte 
rior Department and the Justice De 
partment frequently .during the many 
years of the history of this controversy 
have informed the Congress, to the best 
of my understanding, that they had no 
authority to institute proceedings to 
claim this property, unless the Congress 
authorized it. Attempts were made in. 
Congress to authorize that sort of pro 
cedure, but Congress always refused to 
do so. As a matter of fact, on one occa 
sion the Nye resolution slipped through 
on the Unanimous Consent Calendar 
without an understanding on the part 
of Senators of what was involved. It 
was, however, ignominiously defeated in 
the House.

Mr. CAIN. The Senator's under 
standing is one I have shared for quite 
a long time; but I may say that the Sec 
retary of the Interior, in his letter to 
the Governor of the State of Washing 
ton, said it was from the California de 
cision that the .Interior Department de 
rived power sufficient to enable it to 
.claim successfully that all of the out 
standing leases between the state of 
.Washington and private parties were 
void. The Senator does not know why 
the California decision gave to the Inte 
rior Department any such authority, im 
plied or direct, does he?

Mr. LONG. I believe, as the Senator 
properly suspects, that this was merely

one more example of a Federal agency 
claiming powers which were never given 
to it by the Constitution or the laws of 
the country. Congress has not given such 
powers, and the agency is simply at 
tempting to assert a claim, to grasp 
things to which, under the laws of the 
United States, it had no right, hoping 
that the appointees presently sitting on 
the Supreme Court bench would uphold 
them, in the event these matters were 
brought to the Court.

Mr. CAIN. I associate myself with 
the observations just made by my friend 
from Louisiana.

Mr. LONG. The Senator from Wash 
ington referred to the question of exist 
ing equities. Reading from the Califor 
nia case, he will find, on page 479 of 
the hearings, in the last paragraph, this 
statement:

We have not overlooked California's argu 
ment, buttressed by earnest briefs on behalf 
of other States, that Improvements have been 
made along and near the shores at great ex 
pense to public and private agencies. And 
we note the Government's suggestion that 
the aggregate value of all these Improvements 
are small In comparison with the tremendous 
value of the entire 3-mile belt here in con 
troversy. But, however this may be, we are 
faced with the issue as to whether State or 
Nation has paramount rights in and power 
over this ocean belt, and that great national 
question is not dependent upon what ex 
penses may have been incurred upon mis 
taken assumptions. Furthermore, we can 
not know how many of these improvements 
are within and how many without the bound 
ary of the marginal sea which can later be 
accurately denned. But beyond all this we 
cannot and do not assume that Congress, 
which has constitutional control over Gov 
ernment property, will execute its powers in 
such way as to bring about injustices to 
States, their subdivisions, or persons acting 
pursuant to their permission.

That would imply that at least Con 
gress would expect to be fair about this 
matter and take into consideration the 
history of the Federal attempt to possess 
this property.

Mr. CAIN. That decision also indi 
cates that an accurate line of demarca 
tion between State and Federal jurisdic 
tions will be determined at a subsequent 
date. I should like to ask the Senator 
from Louisiana who determines what 
properly belongs to the Federal and State 
jurisdictions, respectively?

Mr. LONG. The Senator will notice 
In the proceeding pending in California 
at this time a master is attempting to 
fix some line, which will be submitted to 
the Supreme Court. I notice in that 
connection that the Department of Jus"- 
tice of the United States is attempting 
to disclaim, insofar as the Government 
is concerned, as much as it possibly can 
disclaim, any right to inland waters of 
the United States. Of course, I believe 
that jeopardizes the defense of this 
Nation, because, as the Senator knows, 
we are entitled to the exclusive posses 
sion of our inland waters against enemy 
or hostile ships or aircraft.

Furthermore, the Government is at 
this time attempting to restrict our mari 
time zone as much as possible in an ef 
fort to deprive the States of oil without 
regard to the ultimate effect on national 
defense. The Department of Justice, I. 
believe, represented by the Solicitor
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General, attempted to argue this ques 
tion insofar as the case between Nor 
way and Great Britain was concerned, 
setting forth what they deemed to be 
the rule on the borderline between in 
side and outside water, and claiming 
that Norway should be bound; but the 
Court of International Justice simply 
said that that was not the established 
law, and it more or less cast it aside as 
having very little weight. The result 
was that Norway was permitted to claim 
on a much more broad theory, includ 
ing those areas which this Nation at 
tempts to disclaim for the other nations 
of the world.

Mr. CAIN. Mr. President, I asked my 
last question because the Secretary of 
the Interior said in his letter that all the 
lands lying seaward of a particular line 
belonged to the Federal Government, 
and as I understand the Senator from 
Louisiana, he has said that is not a de 
termination to be made by any one of 
our many executive agencies, but must 
be determined through evidence acted on 
in a judicial proceeding. Is that correct?

Mr. LONG. That is correct. The 
Senator will keep in mind that the Fed 
eral Government has a vague concept 
of paramount rights which would give it 
the power.to take all the resources under 
submerged lands, excluding the States 
from them. It is argued that there are 
International questions involved. It is 
entirely possible that one of these days 
we shall find the United Nations making 
a demand that all the submerged land be 
shared with all the other nations of the 
world, on the theory that our Federal 
advocates are today laying down the 
principle that it is subject to the para 
mount rights of the Government. 

. Mr. .CAIN. If that principle is agreed 
to without action by the Congress, does 
It not necessarily follow that if the Sec 
retary of the Interior wishes so to do he 
can claim title to and act accordingly 
with reference to any of the resources 
or waters of the United States?

Mr. LONG. There is no doubt in the 
mind of the junior Senator from Louisi 
ana that these two executive depart 
ments are usurping much authority 
which is not properly authorized, and in 
my opinion they will continue to do so, 
so long as they can get away with it. 
Congress is the only body which has any 
power whatsoever to call them to a halt.

Mr. CAIN. That is to say that a cur 
tailment of that usurpation must be de 
termined within the Halls of Congress.

Mr. LONG. That is correct. " It has 
been claimed for many years that Con 
gress authorized them to claim this prop 
erty. When they received no such au 
thorization they went ahead and claimed 
it anyway, and they were successful. I 
believe that if their right to do this had 
been tested before the Supreme Court 
which was sitting on the bench when 
Franklin D. Roosevelt became President 
of the United States, there would have 
been an entirely different result.

Mr. CAIN. I was reluctant to inter 
rupt the Senator, but I think his ob 
servations have not only been helpful to 
the junior Senator from Washington, but 
are exceedingly so to the RECORD as well.

Mr. HOLLAND. Mr. President, will 
the Senator from Louisiana yield?

Mr. LONG. I yield to the Senator 
from Florida.

Mr. HOLLAND. On the matter of the 
decisions of the Supreme Court of the 
United States, I think it would be timely 
at this point to have the RECORD show 
that in the California case the decision 
was split 6 to 2, with two Justices dis 
senting, and one Justice abstaining, the 
two Justices who dissented being Justice 
Reed and Justice Frankfurter, and that 
in the Texas case the Court was split 
4 to 3, with two Justices abstaining, four 
ruling in behalf of the United States and 
three adversely thereto.

On the same point, Mr. President, if 
the distinguished Senator from Louisi 
ana will permit me to do so, I should 
like to comment for the RECORD that not 
only is the Senator from Washington 
completely correct in his statement to 
the effect that the Department of the 
Interior has been highly arbitrary in its 
delineation of what property it says be 
longs to the Federal Government and 
what is the line beyond which the State 
of Washington dare not go, but that 
representatives of 'the Department" of 
Justice have been equally arbitrary in 
their effort to delimit the inland waters 
in the pending Long Beach case. As au 
thority for that statement I should like 
to read into the RECORD at this time the 
observations made by the distinguished 
Senator from Wyoming, the chairman 
of the committee [Mr. O'MAHONEY], who, 
after having heard the ridiculous claims 
made by the attorneys of the Department 
of Justice, made this statement which 
appears on page 155 of the hearings:

I will say again, so that it may be clear In 
the record, that my own opinion is from 
the .examination of the photograph which 
was presented to this committee last year and 
from the examination of this map that th» 
so-called Government-proposed line Is too 
narrow In the sense that it is too far land 
ward.

In my Judgment, It does not accurately de 
fine the exterior boundaries of the inland 
navigable waters of this bay. In my Judg 
ment, the line should be very much farther 
seaward, and unless there is information of 
which I am not aware, which has not yet 
been presented to me, I am ready to say now 
that so far as I am concerned, it seems to me 
to be clear that the boundary of the Inland 
navigable waters must of necessity under all 
of the facts of the case include all of the 
area within the city limits of the city of 
Long Beach.

I wanted to put that into the RECORD 
at this time because even the distin 
guished chairman of the committee who 
sponsored and is so ably handling the 
pending measure upon the Senate floor 
has, himself, by the comments which I 
have just read into the RECORD, ex 
coriated the agencies of the Federal Gov 
ernment and the attorneys of the De 
partment of Justice in their efforts in 
the pending court proceeding having to 
do with the Long Beach case, to deprive 
the State of the oil-bearing lands which 
the distinguished Senator from Wyoming 
says by all means belong to the State 
of California or to the city of Long 
Beach.

I think that makes even clearer than 
heretofore the practice which lies be 
hind the complete impropriety and ex 
aggerated arbitrariness of the position

taken by the Department of the Interior 
In the communication which was placed 
in the RECORD yesterday by the Senator 
from Washington [Mr. CAIN].

Mr. CAIN. Mr. President, will the 
Senator from Louisiana yield?

Mr. LONG. I yield.
Mr. CAIN. Would the Senator permit 

me to place in the RECORD excerpts which 
I think are pertinent to the doctrine of 
paramount rights, found in two para 
graphs of the Secretary's letter of the 
15th of last month to the Governor of 
the State of Washington?

Mr. LONG. Mr. President, I ask 
unanimous consent that that may be 
done.

The PRESIDING OFFICER (Mr. 
JOHNSON of Texas in the chair). With 
out objection, it is so ordered.

Mr. CAIN. The Secretary said:
We understand that the State of Wash 

ington has 'issued oil and gas permits and 
leases to private parties on submerged lands 
situated seaward of the line described above. 
Under the doctrine of the California, Louisi 
ana, and Texas cases, any such permits or 
leases are void, since that area has always 
been and is now outside the scope of the 
leasing power of the State of Washington or 
Its agencies.

Therefore, the State of Washington is re 
quested to take no further action Incon 
sistent with the rights of the United States 
In the submerged lands of the Continental 
Shelf lying seaward of the line described 
above, and to regard any oil and gas permits 
or leases issued by it as ineffective,to confer 
any rights respecting such lands.

It seems to me that unless the Congress 
of the United States, and preferably in 
the near future by amending the pro 
posed legislation now before the Senate, 
makes it very clear to the Secretary of 
the Interior that it is not for him arbi- 
tarily to determine what does and does 
not belong to the States and to the Fed 
eral Government, respectively, the Sec 
retary of the Interior would be on rea 
sonably sound ground in inferring that 
he might assume powers with reference 
to the States to which we are satisfied he 
is not entitled.

Mr. LANGER. Mr. President, will the 
Senator from Louisiana yield?

Mr. LONG. I yield to the Senator 
from North Dakota.

Mr. LANGER. It seems to me that the 
argument of the Senator from Florida 
[Mr. HOLLAND] is the very exception that 
proves the rule, when he talks about Long 
Beach, and it seems to me a strong argu 
ment in favor the passage of the pend 
ing measure rather than an argument 
against it.

So far as the argument by the Sena 
tor from Washington [Mr. CAIN] is con 
cerned, certainly somebody must have 
the power to decide where the line is un 
der the law. There is no question in my 
mind that the Secretary of the Interior 
had a perfect right to write such a letter, 
and it was his duty to write it, in order 
to protect the interests of all the people 
of the United States, as I believe he did 
by writing the letter.

Mr. LONG. Mr. President, if I may 
comment on this colloquy. I should like 
to express the opinion that Congress it- 

• self should determine the line which is to 
.be drawn between the States and the 
Federal Government with respect to ju-
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risdiction. I believe Congress should -as 
sert the right of the Government to in-r 
land waters, if we desire to assert such a 
right, and that Congress, not the Justice 
Department, not Mr. Acheson, not Mr. 
Chapman, but the Congress of the 
United States, acting on behalf of the 
'sovereignty of the Nation, should deter 
mine what it considers to be the protec 
tive belt along the coast, and what it 
considers to be inland waters of the 
United States.

Senators will find that there is no prec 
edent which can be a guide in determin 
ing what are inland waters of the United 
States, except that Mr. Boggs, a very 
fine gentleman, a very scholarly gentle 
man, and a very minor official of the 
State Department, who once went to The 
Hague, drew a formula which he called 
a basis for discussion. He asked other 
gentlemen to agree with him that they 
would begin as a group of international 
ists and discuss what inland water limits 
should be, and he submitted his formula 
as a basis.

Nobody agreed with him. Mr. Philip 
Perlman, acting on behalf of the United 
States of America, now claims that 
formula has settled international law 
affecting inland waters, and he has 
argued that before the World Court. Of 
course, that contention was completely 
dismissed as not at all representing the 
law of any country. It was pretty well 
established that such a formula could not 
In any way be accepted.

But I say that that is the situation in 
which we will find ourselves if Congress 
relinquishes its duty, and passes the de 
termination on to someone else, which 
will ultimately mean that some minor 
official in an executive department will 
say what shall be done.

Mr. Boggs, who drew up this formula, 
Is a geographer and a very fine gentle 
man. At the time he drew up his 
formula, he found that Chesapeake Bay 
was an inland water, according to his 
own formula.

When that fine gentleman was before 
our committee, I asked him about that, 
and he immediately recognized his mis 
take and said he supposed he would have 
to add to that formula bays which had 
been regarded as historic bays. On that 
basis, Chesapeake Bay would still be con 
sidered an inland water, although bays in 
other States, which we regard as just as 
historic, would not be regarded as inland

Mr. DOUGLAS. Mr. President, will 
the Senator from Louisiana yield?

Mr. LONG. I yield to the very bril 
liant, able, and distinguished Senator 
from Illinois..

Mr. DOUGLAS. When the Senator- 
from Louisiana and the Senator from 
Illinois begin to exchange compliments, 
both sincere, the superlatives of the 
language are taxed to the utmost.

I wondered if the very able Senator 
from Louisiana was aware of the fact 
that there was submitted to the Commit 
tee on Interior and Insular Affairs a bill, 
,S. 1540, which specifically granted to the 
States title to all tidelands, so-called — 
namely, the lands between the low water 
mark and the high water mark, all sub 
surface rights underneath inland water 
ways, and bays and other enclosures. I

wondered if the Senator was aware of 
S. 1540, a copy of which I hold in my 
hand.

Mr. LONG. That raises a very inter 
esting question.

Mr. DOUGLAS. I am asking the Sen 
ator if he is aware of that bill?

Mr. LONG. I am aware of it. Does 
the Senator from Illinois care to ask a 
further question about it?

Mr. DOUGLAS. Yes. Is the Senator 
from Louisiana aware of the fact that 
a group of Senators intend to offer to 
the so-called O'Mahoney bill, an amend- - 
ment embodying the substance of S. 
1540, so that there can be made explicit 
by statute what the Supreme Court in 
the California, Louisiana, and Texas 
cases declared to be the law, namely, that 
the submerged lands under inland waters 
belong now and always have belonged 
to the States? .

In other words, the intention is to 
offer a proposal which will have the ef 
fect of renouncing any and all Federal 
claims to submerged lands beneath in 
land navigable waters within State 
boundaries, by affirming title to them, in 
the States. Lands lawfully acquired by 
the United States are naturally excepted. 
S. 1540, as a proposed amendment, also 
will recognize any rights already granted 
by States to structures such as docks, 
piers, wharves, and so forth, jutting off 
into the off-coast sea.

The Supreme Court has specifically 
held that lands under inland waters be- 
'long to the States. The Government 
makes no claim to them. But it has'been 
pointed out that future Government offi 
cials could conceivably make such a 
claim.

The amendment .which we intend to 
offer will make sure that title to the 
lands under the lakes, including the 
Great Lakes, inland rivers, and harbors, 
lies now, and shall permanently lie, in 
the respective States, and not in the Fed 
eral Government.

Mr. President, I hope, therefore, in 
view of this assurance——

Mr. LONG. Mr. President, I hope the 
Senator will finally conclude his ques 
tion. I am very much interested in this 
subject, but I hope he will conclude his 
question after a while, so that I may ad 
vert to it.

Mr. DOUGLAS. I should like to ask 
the Senator from Louisiana, in view of 
the assurance I have given them, why he 
continues to talk about something that 
is not involved in the submerged lands 
dispute. The issue is, Who is to con 
trol submerged lands seaward from the 
low-water mark, as the Senator from 
Wyoming pointed out in his initial ad 
dress 2 days ago.

It is proposed', in the amendment 
which we intend to offer, to affirm title 
in all other submerged lands in the 
States. Does not that really remove a 
major portion of the objection of the 
amiable, estimable, and eloquent Sena 
tor from Louisiana, namely, the objec 
tion that the Federal Government will 
one day extend its claims to the inland 
submerged lands?

Mr. LONG. I somewhat regret that 
the Senator from Illinois has asked that 
question at this time, because I expect 
to deal with it rather thoroughly later.

Briefly, at .this point, I should like to 
say that the basis upon which the Sen 
ator's State was considered as possessor 
and owner of lands beneath rivers and 
beneath the Great Lakes was a rule that 
was developed in England, namely, that 
the sovereign, the King, owned the beds 
under all tidewaters. It was said, "He 
owns the bed of the ocean and the 
branches of the ocean, so far as the sea 
doth flow," which means that as far as 
the tide runs or affects the current of 
the stream, the King owned the bed of 
the ocean and the arms of the ocean.

That was the rule prescribed before 
the United States ever became an inde 
pendent nation. Thereafter it was de 
termined in all cases which involved in 
land waters that that doctrine applied to 
the inland States where there was no ebb 
and flow of the tide, the real test being 
whether the water was navigable. Upon, 
that basis the State sovereignty was 
.considered to include ownership of the 
beds of navigable waters.

The theory upon which Michigan owns 
its share of the Great Lakes is exactly 
the same theory upon which the State 
of Louisiana owns its marginal sea. In 
the marginal sea Louisiana has 2,668,- 
180 acres involved. On the other hand, 
in the Great Lakes Michigan has 24,- 
613,760 acres. A quick comparison will 
show that Michigan has 10 times as 
much submerged lands in the Great 
Lakes as Louisiana has in the marginal 
ssa.

So it is certainly very gracious for the 
Senators from Michigan to say, "Gen 
tlemen, let us be sure that we quitclaim 
all the inland waters and protect our 
title to the Great Lakes, which, after 
all, are an international boundary. On. 
the other hand, you should be willing to 
give up your title to the marginal gulf 
along your coast, while we are protected 
in our title to the Great Lakes."

That is ridiculous. In my opinion it 
is completely unfair; yet, of course, that 
is the proposal which is made by the 
Senator from Illinois. All title, so far 
as the State of Illinois is concerned, to 
the bed of Lake Michigan, and to all the 
inland waters, would be protected if we 
adopted the amendment proposed by the 
Senator from Illinois. Louisiana would 
simply lose her tidelands and lose the 
submerged lands in her marginal belt, 
with respect to which her people had been 
exercising just as many elements of 
ownership and sovereignty over the past 
100 years as had the people of Michigan. 
So I say it is very gracious of the Sen 
ator from Illinois to protect everything 
in his State, and not protect the rights of 
other States.

As I.view it, the great danger of social 
ism, if it ever comes to this country in 
its truest sense, is the down-hill propo 
sition by which the majority of people 
get together and socialize a minority. 
Then a new majority is formed, and the 
next minority is socialized.' Then an 
other majority is formed, and another 
minority is socialized. The doctors, in 
fighting socialized medicine, asked other 
people to join with them in opposing 
such a proposal, on the theory that If 
their profession were socialized, some 
other profession would come next.
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That Is about the way the coastal 

States of Louisiana, California, and 
Texas feel when they find their tide- 
lands or submerged lands in the mar 
ginal sea being taken by the Federal 
Government. They feel that other States 
which have inland waters, the posses 
sion of which is based upon the same 
rule upon which certain States claim 
their marginal seas, should support the 
same theory which gives the other States 
their inland waters.

Mr. HILL. Mr. President, will the 
Senator yield?

Mr. LONG. I yield.
Mr. HILL. I know that the Senator 

wishes to proceed with his speech, and 
I do not desire to interrupt him; but, of 
course, Louisiana's rights and titles to 
her inland waters are exactly the same 
as the rights and titles of other States 
to their inland waters. However, as the 
Senator knows, the claim to paramount 
rights of the Federal Government in the 
submerged lands is not based upon the 
same proposition as rights in inland 
waters. The Supreme Court decisions 
made it very clear that beyond the low- 
water mark there come into being na 
tional interests, national responsibilities, 
and national concerns, and that the 
rights of national governments are really 
derived from international relations.

Mr. LONG. If the Senator will read 
the Federal brief in the California case 
he will find that the Justice Department 
said that.the whole theory under which 
the States control and own the beds of 
their navigable streams is unsound. The 
Department says that it does not ask 
that that doctrine be overruled. It 
simply asks that the same theory be not 
extended to the marginal sea. The 
basis on which the States own their in 
land waters originated in the right of 
the King in England to the marginal sea, 
which right was extended to rivers, 
streams, and bays; on the theory that 
they were arms of the sea. So, in a way, 
if the sovereignty had never claimed 
the bed of the sea, it would not have 
been claiming the beds of the rivers, har 
bors, and bays. Therefore, we would 
never have had the question of the State 
of Alabama owning the bed of Mobile 
Bay.

Mr. DOUGLAS. Mr. President, will 
the Senator yield for a further question?

Mr. LONG. I yield to my dear friend 
from Illinois.

Mr. DOUGLAS. Does the brief of an 
attorney govern in these matters, or is 
it the decision of the Court which gov 
erns?

Mr. LONG. It is entirely true that 
the brief is not governing, but let me 
point out what has been done.

As the Senator knows, every time the 
Federal Government wanted property 
underlying the tidewaters—if I may use 
that term—^of the States, it asked to 
purchase it, or asked for a State grant, 
and the State would either sell or grant 
the property. Federal applicants asked 
for Federal leases in California. State 
applicants were undertaking to drill and 
to purchase oil in California. Under 
the strange Federal Leasing Ast It was 
possible for a Federal applicant to pay a 
$10 application fee and ask for lands

worth millions of dollars, at 50 cents 
an acre.

At the time this was done, Harold 
Ickes, the then Secretary of the In 
terior, signed many letters—17 or more— 
telling those people that the States 
owned that property. Mr. Ickes was an 
attorney of note. As the Secretary of 
the Interior he wrote in no uncertain 
terms that the State owned that proper 
ty, and, therefore, he was powerless to 
grant any leases over it. After signing 
such letters Mr. Ickes changed his mind 
and developed a doubt in this matter. 
After he developed the doubt he decided 
to claim that property, and he did claim 
it. Later he stated that at one time 
he thought differently, but he was wrong 
and he had changed his mind. Later he 
stated that the Supreme Court was 
right.

Furthermore, the Senator from Illi 
nois will find that the Supreme Court 
of the United States had time and time 
again made the statement that the sov 
ereign, which was the State in this case, 
owned the beds of all tide waters, a rule 
derived from the old English rule that 
the sovereign owns the bed of the sea 
and all branches thereof, so far as the 
tide doth run.- The Supreme Court often 
announced that rule, using the term 
"tide waters," net "tidelands." It held 
that the State owned the beds of all 
tidewaters. The rule having been an 
nounced about 52 times, Mr. Justice 
Black now says that there is language in 
those decisions strong enough to make us 
believe that for 160 years the Supreme 
Court thought that that property be 
longed to the States, until Mr. Ickes 
changed his mind, and until we had a 
court which did not think quite that 
way, and tanded to be more liberal than 
some of its predecessors.

I know the Senator would probably 
suggest——

Mr. DOUGLAS. How does the Sen 
ator know what I am going to suggest, 
until he gives me an opportunity to ask 
a question?

Mr. LONG. Let me make this state 
ment, and then I shall be glad to an 
swer the Senator's next question. If it 
is a different question, I shall be glad 
to hear it.

I know that the Senator would prob 
ably feel that there is no way we can be 
sure that any Federal agent will never 
attempt to claim this property, indeed, 
I invite attention to the fact that on 
previous occasions the Federal Govern 
ment, acting through the same agents, 
has asked the Court to overrule itself. 
The Philip Perlman who appeared before 
our committee and asked us to pass bills 
taking the Federal side, as opposed to 
State ownership, was the same Philip 
Perlman who, as I understand, asked the 
Supreme Court to overrule many prior 
decisions involving the famous "separate 
but equal" doctrine dealing with racial 
matters. I know that perhaps it met the 
approval of the senior Senator from Il 
linois when the Solicitor General asked 
the Supreme Court to overrule its prior 
decisions. If it did not, I should be curi 
ous to know why not.

Mr. DOUGLAS. Mr. President, will 
the Senator yield?

Mr. LONG. I yield.

• Mr. DOUGLAS. If the Senator will 
permit, I should like to make a brief pref 
atory statement as a basis for the ques 
tion which I intend to ask.

The Senator from Louisiana has im 
plied that there is great danger that the 
Federal Government will take the land 
between low-water mark and high-water 
mark, and the submerged land beneath 
inland bays and rivers. He has quoted 
in support of that argument the brief 
of the Government in one of the cases 
before the Supreme Court, and some of 
the early opinions of Secretary of the 
Interior Ickes.

I ask the Senator from Louisiana if a 
brief makes law, or if an administrative 
ruling makes law? Does not the Sen 
ator from Louisiana know that they do 
not make law? It is the decisions of the 
Supreme Court and the laws of Congress 
which make the law.

Again I wish to.point out to the Sen 
ator from Louisiana that the Supreme 
Court in the three decisions affecting 
marginal belt noted apparently with ap 
proval, previous holdings of the Court 
that inland waters, submerged lands be 
neath rivers and bays, and land between 
the low-water mark and the high-water 
mark are the properties of the States. 
I again wish to assure the Senator from 
Louisiana that S. 1540, which for some 
reason or other apparently was not re 
ported by the Committee on Interior and 
Insular Affairs, will be presented to the 
Senate by a group of Senators who op 
pose the quitclaim amendment, so as to 
make certain that the States will not lose 
their inland water rights.

The Senator from Louisiana need not 
fear the right of Louisiana to the sub 
merged portion of the Mississippi 
River—Old Man River will still roll 
along—or the right of Louisiana to the 
land in the bayous and in the bays. We 
will not discriminate against the State 
of Louisiana. She will have the same 
rights Michigan and Illinois have.

What we do say is that the land be 
yond the low-water mark, seaward from 
the low-water mark, which has been 
declared on three separate occasions to 
be the property of the Federal Govern 
ment, should remain in the hands of the 
Federal Government.

Does not what I have stated change 
the reasoning and the opinions of my 
very dear friend from Louisiana?

Mr. LONG. Mr. President, I would 
say to the Senator from Illinois that 
certainly I would be willing to agree 
that we should protect the title to in 
land waters in behalf of the States. But 
I should like to ask Senators whose in 
land waters are being protected to be 
fair to us who come from coastal States 
and go along with us in protecting the 
title to our tidewaters.

I may say to my good friend from Illi 
nois that he comes from a State which 
is located on one of the Great Lakes. 
The Great Lakes area happens to be in 
a different category from ordinary in 
land waters. It is on an international 
boundary line. The courts have adju 
dicated it to be in a different category 
from the ordinary bays, lakes, and other 
inland waters.

I will say to the distinguished and 
able Senator from Illinois, insofar as the
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Great.Lakes question is concerned, that 
if he is able to prevent the State of Lou 
isiana from protecting what it views to 
be its vital interests in the Gulf of Mex 
ico, the junior Senator from Louisiana 
will be constrained to believe that he 
should treat the Great Lakes in the same 
manner that the Senator from Illinois 
would like to treat the marginal land 
off the coast of Louisiana.

Mr. President, we all know that one 
of the distinguishing characteristics of 
a tiger is that he eats raw meat. He 
is also known by his stripes. All I wish 
to say is that we all know how Govern 
ment agents act. All of us have seen 
them acquire property which for 160 
years they have been saying they did 
not own and which the courts for 160 
years have said the Federal Government 
did not own.

Mr. HILL. Mr. President, will the 
Senator yield for a question?

Mr. LONG. Yes; I yield.
Mr. HILL. The Senator from Loui 

siana says that the Federal Government 
has stated that it does not own the sub 
merged lands in the marginal sea; • Can 
the Senator cite a statement to.that ef 
fect from any authoritative source? The 
truth of the matter is that the claim to 
this land was made by Thomas Jef 
ferson, as Secretary of State, speaking 
for the Government of the United States. 
This was noted in a footnote to the Su 
preme Court's opinion in the California 
case, which appears at page 477 of the 
hearings.

Mr. LONG. Mr. President, will the 
distinguished Senator from Alabama cite 
one statement in which the Secretary of 
State has stated that the Government 
owned the submerged lands?

Mr. HILL. He did not say that specif 
ically, but that was the embodiment of 
what he did say.

The Senator from Louisiana cannot 
put his hand on one statement in which 
a representative of the Federal-Govern 
ment has done what the Senator from 
Louisiana has suggested. Mr. Ickes, it is 
true, at first followed the policy which 
had been laid down before he came into 
office, but after he had studied the ques 
tion he decided that the policy was 
wrong and he carried the case to the 
Supreme' Court.

Mr. LONG. 1 have here a copy of the 
letter which Mr. Ickes wrote. I believe 
he was the representative of the Federal 
Government who initiated the contro 
versy.

Mr. Ickes wrote a letter under date of 
December 22, 1933. In passing, I may 
say that I asked Mr. Ickes if he had en 
tertained such an opinion, and he said 
he had entertained it, but that later he 
had changed his mind. I am quoting 
from.the letter Mr. Ickes wrote on De 
cember 22, 1933.

In the letter Mr. Ickes quotes from the 
Supreme Court decision:

With regard to grants of the Government 
for land bordering on tidewater, it has been 
definitely settled that It only extends to the 
high-water marks.

Mr. Ickes writes:
The foregoing Is a statement of the settled 

law, and therefore no right can be granted

to you either under the Leasing Act of Feb 
ruary 25, 1920 (41 Stat. 437), or under any 
public-land law to the bed of the Pacific 
Ocean, whether within or without the 3-mile 
limit. Title to the soil under the ocean 
within the 3-mlle limit Is In the State of 
California, and the land may not be appro 
priated except by authority of the State. A 
permit would be necessary to be obtained 
from the War Department as a prerequisite 
to the maintenance of structures on naviga 
ble waters of the United States, but such a 
permit would not confer any rights to the 
ocean bed. i find no authority of law under 
which any right can be granted to you to 
establish proposed structures in the ocean 
outside the 3-mile limit of the Jurisdiction 
of the State of California, nor am I advised 
that any other branch of the Federal Gov 
ernment has any such authority. 

Sincerely yours,
HAROLD L. ICKES, 

Secretary of the Interior.
Mr. HILL. Mr. President, will the 

Senator from Louisiana yield?
Mr. LONG. Yes; I yield.
Mr. HILL. The Senator from Louisi 

ana is correct. He asked the Secretary 
about that letter when the Secretary ap 
peared before .the committee.

Mr. LONG. I asked him whether he 
entertained that opinion.

Mr. HILL. No; the Senator from 
Louisiana read from the letter, just as 
he read from it today on the floor. Mr. 
Ickes stated that it was the policy which 
he had inherited. He said that he ex 
amined the policy and he thought that 
perhaps the policy was wrong. He was 
the one who, as the agent of the Govern 
ment, insisted that the matter be taken 
to court for adjudication. The court 
adjudicated the question.

Mr. LONG. Mr. President, will the 
Senator from Alabama read the .words 
of Mr. Ickes?

Mr. HILL. He says:
That was policy that I Inherited and It 

was policy when I wrote the letter. It con 
tinued to be policy until this doubt came 
Into my mind, and then I wanted the whole 
thing reviewed by the court.

Senator, I never hesitated to reverse my 
self when I found that I was wrong.

Later on, in answer to a question by 
the Senator from Montana [Mr. ECTON], 
Mr. Ickes said:

I was not the Supreme Court. It was not 
argued before me as a court. It was not 
argued before me even as Secretary of the 
Interior. I did follow the policy that I found 
in the Interior until I came to doubt it. 
Then I saw to it that it went before the 
proper tribunal, the Supreme Court of the 
United States.

The Supreme Court has clarified the whole 
thing. Jt has said the paramount interest 
is in the United States and not in the State 
of California.

Unless we want to overrule the Su 
preme Court, as the Senator from Louisi 
ana so eloquently urges us to do, we 
must recognize that fact.

Mr. LONG. I am happy to say that 
that is what the former Secretary of the 
Interior, Mr. Ickes, said before the com 
mittee. I should like to say that in read- 
Ing those words he himself says, until 
he decided to change his mind, that 
that -was the policy of the Government 
of the United States of America so far 
as the Department of the Interior was

concerned. .That is what the Senator 
from Alabama said was not the case.

Mr. HILL. Mr. President, will the 
Senator yield further?

Mr. LONG. I yield.
Mr. HILL. What the Secretary of the 

Interior said on this point, whether he 
be the present Secretary of the Interior 
or a former Secretary of the Interior, 
does not make the permanent policy of 
the Government of the United States, 
and even if it makes the policy of the 
Government, it does not decide the law 
of the land. The Supreme Court has 
declared the policy, through its interpre 
tation of the law.

Mr. HOLLAND. Mr. President, will 
the Senator yield?

Mr. LONG. If the-Secretary of the 
Interior does not determine the policy 
insofar as submerged lands or public 
lands or any other lands owned by the 
Federal Government are concerned, I 
would be curious to know who deter 
mines that policy.

Mr. HOLLAND. Mr. President, will 
the Senator yield?

Mr. LONG. I yield.
Mr. HOLLAND. I merely wish to in 

vite the attention of the distinguished 
Senator from Louisiana [Mr. LONG] and 
also of the distinguished Senator from 
Alabama [Mr. HILL].that by letter intro 
duced into the RECORD yesterday by the 
junior Senator from Washington [Mr. 
CAIN] it appears that not so long ago 
as when Mr. Ickes was Secretary of 
the Interior but within the past few 
days the present Secretary of the In 
terior, Mr. Chapman, was presuming 
to do exactly what the Senator from 
Alabama says he should not do, name 
ly, to decree and declare where the 
line of limitation existed between inland 
waters and those outside and to put up 
trespassing signs which give clear notice 
to the sovereign State of Washington 
that here was the line because the Sec 
retary said so and that the State of 
Washington had better beware of going 
beyond that line. I simply wanted the 
RECORD to show at this time that the 
Secretary of the Interior now serving is 
doing exactly what the Senator from 
Alabama suggested a few minutes ago 
should never be done, and contrary to 
what is the sound policy of the United 
States.

Mr. DOUGLAS. Mr. President will 
the Senator from Louisiana yield to me?

The PRESIDING OFFICER (Mr. 
JOHNSON of Texas in the chair). Does 
the Senator from Louisiana yield to the 
Senator from Illinois?

Mr. LONG. I do not yield at this mo 
ment, Mr. President.

Mr. HILL. Mr. President, will the 
Senator from Louisiana yield to me?

Mr. LONG. I do not yield at this 
moment.

Mr. President, in line with what the 
Senator from Florida has stated, I should 
like to say that some persons seem to 
think that the Secretary of the Interior 
is determining the policy of the Federal 
Government and is acting in compliance, 
with his official duties and requirements - 
when he attempts to take property from 
the States and undertakes to say that '
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the Federal Government owns the prop 
erty, and that whenever he does not at 
tempt to do so he is not faithfully repre 
senting the United States of America and 
its Government.

Mr. KNOWLAND. Mr. President, will 
the Senator from Louisiana yield to me 
at this time?

Mr. LONG. I yield.
Mr. KNOWLAND. First of all, I 

should like to commend the able senator 
from Louisiana on the presentation he 
is making. I wish to say to him that so 
far as California is concerned, for a 
period of more than 100 years the people 
of California have felt that they had 
title out to the 3-mile limit in the Pa 
cific Ocean. That boundary was set by 
the Constitution of 1849 under which 
California came into the Union in 1850.

It is the general belief of the citizens 
of California, as represented officially by 
their State legislature and by their vari 
ous harbor districts and port commis 
sions, that the sound solution of this 
problem is substantially the so-called
•Holland substitute or the quitclaim bill 
which was passed once before by Con 
gress.

In some of the statements the able Sen 
ator from Wyoming [Mr. O'MAHONEY] 
has made on the floor of the Senate
•he has hinted that there may be a presi 
dential veto of such a measure. It seems 
to me that we should discharge our legis 
lative responsibilities by doing all we can 
to have the Senate pass the most equi 
table and the soundest measure. Cer 
tainly that is our responsibility. If 
thereafter the President determines to 
veto it, then we shall have a chance to 
override the veto.

It seems to me that is the sound pro 
cedure, rather than for this legislative 
body to be intimidated by the thought 
that the President may veto the measure 
we regard as best, and that therefore 
we must pass a measure which fits into 
his general ideas.

Mr. LONG. I thank the Senator.
Mr. President, my liberal friends are 

much more liberal in some other respects 
than they are in this particular case. 
For Instance, I recall how liberal they 
wanted to be in connection with the 
proposal to admit Alaska as a State of 
the Union. Of course, I believe that at 
this time Alaska is not ready for admis 
sion as a State of the Union. However, 
in that instance my liberal friends 
wanted to. set aside 20,000,000 acres of 
land in Alaska and to permit the new 
State of Alaska to select the 20,000,000 
acres from a total of 376,000,000 acres, 
if I correctly recall the figure—an area
•far larger than that involved in the tide- 
lands controversy—and to have the right 
for a period of 5 years to make that se 
lection, thus taking what Alaska wanted 
for her own use. Furthermore, the pro 
posal by my liberal friends was that in 
the case of the remaining acres, those 
not owned by anyone, Alaska should be 
permitted to receive 37 Vz percent of all 
revenues received from oil, gas, and min 
eral production.

Mr. President, we should compare that 
proposed allowance by my liberal friends. 
Insofar as the proposed new State of 
Alaska is concerned, with the proposal 
in the pending measure insofar as the

existing States are concerned, in the 
case of property which they always have 
regarded as their own, property which 
the Supreme Court in the past has al 
ways said the States regarded as their 
own, even though the present liberal 
Supreme Court today says that only the 
old, conservative Courts took that view.

My liberal friends have proposed that 
Alaska be given outright 20,000,000 acres 
of land. Yet, all the land of the mar 
ginal sea along the coasts of the United 
States amounts to a total of only a little 
more than 17,000,000 acres. The mar 
ginal sea acreage off the coast of Cali 
fornia constitutes a total of 2,540,800. 
In the case of Louisiana, only approxi 
mately 2,600,000 acres are involved. In 
the case of Florida, a somewhat larger 
total acreage is involved, although no 
production at all is obtained from it. 
However, the grand total of all the acre 
age of the marginal sea, according to a . 
table which I have before me, which I 
shall ask unanimous .consent to have 
printed in the RECORD, is, as I have said. 
17,029,120 acres.

Mind you, Mr. President, the States 
are not asking that they be permitted 
to select every oil dome on the marginal 
shelf, even though a similar proposal is 
made for Alaska by the gentlemen who 
are willing to give her so many oppor 
tunities. Furthermore, the land which 
my liberal friends are willing to have 
the Federal Government quitclaim in 
favor of Alaska is land which up until 
now the Federal Government has owned 
outright, whereas Mr. Justice Black of 
the Supreme Court has gone so far as 
to say that in the case of the land in 
the marginal sea, the States thought 
they owned that land all during their 
existence.

Mr; President, I ask unanimous con 
sent to have the table to which I have 
referred, showing the acreage in the 
marginal sea, printed at this point in the 
RECORD:

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows:

States' submerged lands 
[Eipressed in acres]

States' submerged lands—Continued 
[Expressed to acres]

State

Alabama —————— ...

Arkansas... ____ ... 
California. —— . .......
Colorado- .. ____ ...
Connecticut ............

Florida. ___ ..........
Georgia... ——— ........
Idaho. __ . ______

Indiana. _____ _

Kansas .................
Kentucky ..............
Louisiana ________ 
Maine ________ . 
Maryland ......
Massachusetts.. .
Michigan ........
Minnesota __ . .
Mississippi __ . .
Missouri ........
Montana.. ___ . ,
Nebraska —— .......... 
Nevada. _ . ...........
New Hampshire. —— ..

•New Mexico ____ ...

North Carolina... ...... 
North Dakota.. ........

Inland 
waters

339,840 
210, 560 
241,280 

1,209,600 
179,200
70,400 
50,560 

2,750,720 
229,120 
479,360 
289,920 
65,040 

188,160 
104,320 
183,040 

2,141,440 
1,392,000 

441,600 
224,000 
704,160 

2,597,760 
189, 440 
258,560 
526,080 
373, 760 
472,320 
179,200 
200,960 
99,200 

1,054,080 
2, 284, 800 

391,040

Great 
Lakes

. ———— .

..' ——— .

..........

": 976~646 
145, 920

----------

24, 613, 760 
1,415,680

........ r .

2, 321, 280

Marginal 
sea

101, 760

"^540^800

384,000 
53,760 

4,697,500 
192,000

~2~668"i66
759,680 
59,520 

368,640

136,320

... ——— ..

8,960 
249,600

243, 840 
677, 920

State

Ohio.......... _ ......

South Carolina. ____ 
South Dakota.. ___ ..

Texas... ...............
Utah...................
Vermont __ ____ _ _

West Virginia..........

Wyoming... ——— ..... 
Total.... .........

Inland 
waters

64,000 
470,040 
403, 840 

. 184, 320 
99,840 

295, 040 
327, 040 
182,400 

2, 364, 800 
1, 644, 800 

211, 840
586, 240 
777,600 

, 58,240 
920,960 
'261, 120

28, 960, 640

Great 
Lakes

2, 212, 480

470, 400

..........

~6~4§9~686

38, 595, £40

Marginal
sea

668,320

76,800 
359, 040

2, 466, 560

215, 040 
300,800

..........

17,029,120

Mr. LONG. Mr. President, as my col- . 
league can gather from my remarks, I 
consider the decisions of the Supreme 
Court in the California, Louisiana, and 
Texas cases to be entirely wrong. When 
I differ with the position taken by the 
Supreme Court, in those three recent 
cases, I think it is proper that I should 
say that not only is my view supported 
by the American Bar Association, but it 
is also supported by the National Asso 
ciation of Attorneys General. At one 
.time that organization was unanimous, I 
believe, in taking that view. I believe 
that possibly -one or two ultraliberal 
members of that organization would 
take a different view at this time, but I 
believe that is still the view of 90 percent 
,of its members, a majority of whom rep 
resent States that do not have any sub 
merged lands.

Mr. DOUGLAS. Mr. President, will 
the Senator from Louisiana yield to me 
at this time?

Mr. LONG. I yield.
Mr. DOUGLAS. Does the Senator 

from Louisiana say that the American 
Bar Association constitutes the Supreme 
Court of the United States? If so, we 
might as well close the building across . 
the park from the Capitol Building, and 
let the American Bar Association decide 
these issues.

Mr. LONG. I did not say that. How 
ever, when I say that I believe the Su 
preme Court is wrong in these cases, I 
am pleased to see that the American Bar 
Association agrees with me.

Mr. KNOWLAND. Mr. President, will 
the Senator from Louisiana yield to me?

Mr. LONG. I yield.
Mr. KNOWLAND. Does not the Sen 

ator from Louisiana believe that the real 
policy-determining body of the United 
States is composed of the representa 
tives of the people who now are trying 
to pass on what is a proper policy?

Mr. LONG. Certainly. Of course we 
are entitled to receive advice from per 
sons who are able to give advice, either 
persons in the field of law or persons 
in other fields.

I feel sure that if the American Bar 
Association agreed with the. position 
taken by the senior Senator from Illi 
nois, he would consider that worth call 
ing to our attention. So I am pleased 
to call to his attention the fact that the 
American Bar Association agrees with 
the position which I have announced 
here.
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Mr. President, I should also like to note 

that the Conference of Governors also 
agrees with this position, and that this 
position is also supported by the Na 
tional Association of Secretaries of 
States. Furthermore, it is supported by 
three of the seven Justices who partici 
pated in the Texas case, and by two of 
the nine Justices who participated in the 
.California case. My view was also sup 
ported by the actions of the Federal de 
partments over the years in seeking and 
accepting from the .States from time to 
time grants of some of the same property 
the Federal advocates now claim they 
own.

The legal argument for the States 
starts with the premise that at one 
time there were 13 independent States 
which joined together to form the United 
States of America.

It is strange, Mr. President, that we 
should ever find ourselves arguing over 
the question of whether the States of 
this Nation were ever independent and 
sovereign, individually and in their own 
right. If we concede that point, which 
is a basic point in American history, in 
regard to the founding of this Govern 
ment, I believe the entire case for the 
claim of the Federal Government to own . 
this property falls.

All of us recall from our lessons in his 
tory that the United States of America 
is a government of limited powers and 
that the powers of the Central Govern 
ment are derived from the Constitution 
which was written by delegates from 
each State and was not effective or bind 
ing upon those States until each of them 
had ratified it. We know that this is a 
government of limited powers and that 
all powers of a central government are 
considered to be derived from the Con 
stitution; and, if there is any doubt of 
that fact, we have only to look at the 
tenth amendment. > The last of the orig 
inal Bill of Rights clearly states that all 
powers not delegated to the Central Gov 
ernment by this Constitution are re- 

- served to the States or to the people. 
The Constitution was not binding to any 
State until that State had ratified it.

Yet, Mr. President, the advocates of 
Federal ownership, although some of 
their arguments were-inconsistent, were 
ultimately upheld by the present Su 
preme Court on its argument that the 
States never had independence in their . 
own right. Here we can see the danger 
of the so-called tidelands decisions. We 
find that in the Curtiss-Wright Export 
Case in 1935, Mr. Justice Sutherland, as 
a matter of obiter dicta, had expressed 
a theory which he had held as a Sena 
tor of the United States. This strange 
reasoning was to the effect that, inas 
much as the States had fought for their 
independence as a group, and inasmuch 
as they had acted as a group in foreign 
affairs, some form of a nebulous central 
government existed even before the 
States won their independence. Thus 
it was argued that in this vague manner 
all power 'to deal with foreign affairs 
originated in a central government, 
completely separate and independent of 
the States. Here we can see what dam 
age can come from loose and unneces 
sary language in a court decision, be

cause, in the California tidelands case, 
this language was seized upon by the 
court to deny the States title to valuable 
property which had been regarded as 
belonging to them for 150 years. Let me 
quote from three documents of American 
history, which in my mind confirm that 
the history which we learned in our 
grammar schools and high schools is 
correct. Quoting from the Declaration 
of Independence, the concluding lines 
state:

That these United Colonies are, and of 
right ought to be, free and independent 
States; that they are absolved from all alle 
giance to the British Crown, and that all 
political connection between them and the 
state of Great Britain, is and ought to be 
totally dissolved; and that as free and In 
dependent States they have full power to 
levy war, conclude peace, contract alliances, 
establish commerce, and to do all other acts 
and things which independent States may 
of right do.

Mr. President, if there was any doubt 
of their independence, why would 
Thomas Jefferson, in writing the Decla 
ration of Independence, clearly state 
.that these colonies are and of a right 
ought to be free and independent States? 
If they were not independent, then why 
was the word "independent" used in the 
sentence?

Notice that the Declaration of Inde 
pendence, wherever it refers to the 
United States of America, always refers 
to the States in the plural. Nowhere 
does it refer to them as a state or a na 
tion. At the same time the document 
refers to the state of Great Britain, 
which included -England, Wales, Scot- 
.land, and Ireland, as a state. Certainly, 
if the framers of the Declaration of In 
dependence had not clearly recognized 
that there were 13 sovereign and inde 
pendent nations—and again I repeat 
"independent"—in all respects, then 
they could have used language which 
would have indicated that this Nation as 
an entity was declaring its independ 
ence. They could have said, for exam 
ple, that these United States are a free 
and independent nation, or language to 
a similar effect that would have made 
clear their intention to declare the free 
dom and independence of one nation 
rather than that of 13 nations.

Mr. DOUGLAS. Mr. President, will 
the Senator yield for a question?

Mr. LONG. I yield to the Senator 
from Illinois.

Mr. DOUGLAS. Is not the able and 
distinguished Senator from Louisiana 
now speaking beside the point?

Mr. LONG. I believe the Senator will 
find it is fundamental to the question of 
Federal ownership.

Mr. DOUGLAS. That is, of the off 
shore lands?

Mr. LONG. Offshore, or along the 
coasts of the United States. It is fun 
damental that a Federal Government, 
existed, other than that which was 
formed by the Constitution, acting 
through the States and their delegates, 
who were authorized to write such a 
constitution and to ratify it.

Mr. DOUGLAS. I should like to ask 
the Senator from Louisiana, Is not the 
real question, not whether the Original 
Thirteen Colonies were separate, or in

dependent, but whether they owned the 
marginal sea beyond the low-water 
mark? In the California case, which is 
cited at page 476 of the report, the 
Court specifically addressed itself to 
that question, and I should like to have 
the Senator from Louisiana deal with 
the issue involved in the quotation there 
set forth.

Mr. LONG. If the Senator would ask 
that question in his own time, I would 
prefer it. I understand the question he 
is asking is, Does the question of whether 
the Federal Government ever had this 
International sovereignty prior to the 
time it was given by the States have 
anything to do with this question? I 
would say that if this is a United States 
Government of limited powers, spelled 
out in the Constitution, I challenge my 
good friend from Illinois to find in the 
Constitution where the States ever gave 
the Federal Government that property 
or the right to claim it. It was not stated 
In the Supreme Court decision that this 
power was so delegated.

Mr. DOUGLAS. The Senator from 
Louisiana is well aware of the fact, is he 
not, that the Supreme Court said:

Those who settled in this country were in 
terested in lands upon which to live, and 
waters upon which to fish and sail. There 
Is no substantial support in history for the 
Idea that they wanted or claimed a right to 
block off the ocean's bottom for private 
ownership and use in the extraction of its 
wealth.

The Court went on to say:
Not only has acquisition, as it were, of the 

8-mile belt been accomplished by the Na 
tional Government but protection and con 
trol of it has been and Is a function of na 
tional external sovereignty. See Jones v. 
United States (137 TJ. S. 202); In re Cooper 
(143 U. S. 472; 502). The belief that local 
interests are so predominant as constitu 
tionally to require State dominion over lands 
.under its land-locked navigable waters finds 
some argument for its support. But such 
can hardly be said in favor of State control 
over any part of the ocean or the ocean's bot 
tom; This country, throughout its existence 
has stood for freedom of the seas, a princi 
ple whose breach has precipitated wars among 
nations.

Mr. LONG. I would say to the Sena 
tor that the charters of the Thirteen 
Original Colonies clearly included the 
lands along their borders, within their 
territorial limits. I would say further 
that if the Senator will read the decision 
in the California case again, as I know 
he has done many times, that being the 
original case setting forth this doctrine, 
he will find that throughout this case 
there is reference to the Curtiss-Wright

'Export case and that the Federal Gov 
ernment is claiming under its para 
mount rights. He will further find the 
theory expressed that the doctrine of 
paramount rights is not found in the 
Constitution, but is derived from the

. theory that the United States of Ameri 
ca existed in some nebulous form, as an 
aggregate of all the Colonies, prior to the 
time they became members of the United 
States of America. I believe the Senator 
will find that situation to be intimately 
and Inextricably interwoven with the 
theory of the paramount rights of the 
Federal Government. No such right was
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delegated, and no one claims any such 
right was delegated. .

That argument has been made and ex 
pressed very ably and at length by the 
distinguished Senator from Wyoming 
[Mr. O'MAHONEY], and insofar as it can 
be argued and supported, I think the 
Senator from Wyoming has done an ex 
cellent job of it. Certainly he consid 
ered it relevant to this case, as he de 
veloped his case based on that argument.

Mr. SMATHERS. Mr. President, if 
the Senator from Louisiana will yield to 
permit an inquiry of the Senator from 
Illinois, I should like to ask whether he 
would agree with me, relatively, that if 
the States ever owned the land, then, of 
course, they own it now. If he would 
agree that they at any time owned the 
land or that they once had it, then they 
could not be dispossessed of it. Would 
he not then agree that, Texas having 
been a republic, obviously it today owns 
its marginal lands?

Mr. LONG. Mr. President, American 
colonies, prior to the creation of the 
United States of America, were colonies 
of Great Britain, and as colonies of Great 
Britain they were controlled by the com 
mon la-.v of England. The English courts 
held that the King owns the bed of the 
sea, insofar as it is capable of possession. 
There has been argument, time and time 
again, as to how far the sovereign could 
exercise his ownership or control of such 
property. The entire argument related 
to delimitation, as to exactly how far 
out the sovereign may claim. If the 
States ever possessed that sovereignty in 
their own right and ever delegated that 
power to the Federal Government, I 
should like to find out when it was. I do 
not find that the Federal Government 
argued in its brief that that power was 
delegated, and I do not find that it was 
made the basis of the Supreme Court's 
decision..

Mr. DOUGLAS. Mr. President, will 
the Senator yield?

Mr. LONG. I yield.
Mr. DOUGLAS. Could it not be said 

that the very able Senator from Louisi 
ana is now enunciating the doctrine of 
constitutional apostolic succession?

Mr. LONG. Mr. President, my very 
able friend from Illinois expresses him 
self so beautifully that some of us who 
are given to more simple expressions find 
ourselves unable to answer him. If I 
could use four-bit words instead of two- 
bit words. [Laughter.]

Mr. SMATHERS. Mr. President, will 
the Senator from Louisiana yield to me?

Mr. LONG. I yield.
Mr. SMATHERS. Mr. President, I 

hold in my hand a reply by the attorney 
general of Texas to the very able Sen 
ator from Illinois which I think would 
call forth some four-bit words on the 
part of the Senator from Illinois. I read 
from the letter:

Your radio broadcast charging that only 
Texas, Louisiana, and California would bene 
fit from pending legislation confirming State 
ownership of submerged lands Ignores and 
distorts the facts.

The truth Is that the Stats bills con 
firm ownership of lands beneath navigable 
waters within their respective boundaries to 
each of the 48 States, Including nearly 1,000,- 
ooo acres of Lake Michigan to your own 
State or Illinois.

If you doubt that the Federal Govern 
ment can take your Lake Michigan lands 
and shoreline Improvements In Chicago, 
please read the Supreme Court case of Illi 
nois Central R. R. Co. v. Illinois (146 U. S. 
387), In which It was held that the Great 
Lakes are "open seas" and that your State 
holds title .to the bed of Lake Michigan 
under the same rule of law that the coastal 
States hold title to "lands under the tide 
waters on the borders of the sea."

If you lend your aid to destroying the 
title of the 21 coastal States you will be 
destroying the title of your own and neigh 
boring Great Lakes States. The eight Great 
Lakes States -have more than twice as much 
land under the Lakes as the combined 21 
coastal States have within their marginal 
sea boundaries.

Mr. DOUGLAS. Mr. President, will 
the Senator from Louisiana yield?

Mr. LONG. I yield.
Mr. DOUGLAS. Mr. President, I 

thank the Senator from Florida for call 
ing my attention to a letter which I have 
not yet received. The Senator seems 
to have more information about my cor 
respondence than I possess.

But let me say to my good friend from 
Florida and to my good friend from 
Louisiana that the issue is not on in 
land waters, land beneath rivers, or land 
beneath tidewaters. All that area be 
longs to the States, according to deci 
sions of the Supreme Court, and it is 
not proposed to take it from the States. 
In fact, there was a bill, Senate bill 
1540, specifically presented to the Com 
mittee oh Interior and Insular Affairs, 
upon which the committee did not act, 
and which it is the intention of a large 
number of Senators to offer as an amend 
ment to Senate Joint Resolution 20 in 
order to settle this issue.

While I am not of a suspicious na 
ture, I sometimes think that this false 
issue is injected into the situation in 
order to frighten inland States and get 
their support for a measure depriving 
the other 45 States of their legitimate 
interests in the oil from the submerged 
lands seaward from the low-water mark.

Mr. LONG. Mr. President, the dis 
tinguished Senator from Illinois started 
this argument about inland waters long 
before I intended to get around to it. 
Since he started this controversy, I ven 
ture the assertion that he has spent 
more time talking during the past 2 
hours than I have on my own time. I 
am pleased to yield, but I should like to 
continue with my speech, and I should 
like to say that insofar as the inland- 
water question is concerned, I am firmly 
of the opinion that these who are seek 
ing to destroy .the title cf coastal States 
to submerged lands are the same per 
sons who would claim anything they 
could for the Federal Government so 
long as it did not affect their States. I 
know that the very able Senator from 
Illinois has no worry until oil is discov 
ered in the bed of Lake Michigan. Then 
he will find that the question has taken 
on some complications about which he 
had not thought hitherto.

Mr. ELLENDER. Mr. President, will 
my colleague yield?

Mr. LONG. I yield.
Mr. ELLENDER. As my distinguished 

colleague has pointed out, it has been 
the law from time immemorial, and rec 
ognized by the Supreme Court, that

tidal lands belong to the States. As a 
matter of fact, the Federal Government 
itself had to get permission whenever it 
desired to build facilities along the 
coasts.

What assurance can the distinguished 
Senator from Illinois give to the Senate 
that after the Government puts its foot 
in the door by claiming these coastal 
waters it will not go a step further and 
assert title to inland tidal waters? I 
should like to point out to my good 
friend from Illinois that there is a case 
now pending in the State of California, 
the Santa Margarita case, in which the 
Army, no doubt being stimulated by the 
decision of the Supreme Court, is now 
claiming the bed of the river. That 
question no doubt will come before the 
Supreme Court, possibly earlier than we 
expect, and the probabilities are that the 
Supreme Court, if it is composed of the 
same justices as are now sitting on that 
Court, may take the same position as was 
taken in the California case.

Does my colleague agree with that 
statement?

Mr. LONG. I am not too sure about 
the Santa Margarita case, because I 
have not had an opportunity to read it. 
•My colleague, being a very able attorney, 
who was a member of the constitutional 
Convention of the State of Louisiana, 
has very profound judgment on -these 
legal questions, and I should be willing to 
accept his appraisal of that case.

Mr. DOUGLAS and Mr. HILL ad 
dressed the Chair.

Mr. LONG. I believe I should yield 
to my distinguished friend from Illinois, 
because he was referred to in the state 
ment of my colleague from Louisiana.

Mr. DOUGLAS. Mr. President, I ap 
preciate the characteristic courtesy of 
the junior Senator from Louisiana. 
Since the senior Senator from Louisiana 
has asked me a question, I wonder if I 
may be permitted to reply to it?

Mr. LONG. I wish the Senator would 
withhold his request.

Mr. DOUGLAS. Since the question 
was asked of me and is now part of the 
parliamentary record, I'am sure the Sen 
ator from Louisiana, with his customary 
kindness, will permit me to reply.

Mr. LONG. Could the Senator from 
Illinois confine his reply to perhaps 2 
minutes?

Mr. DOUGLAS. I shall limit my reply 
to matters germane to the question.

Mr. LONG. As one who has spoken on 
germane questions at some length, on 
occasions. [Laughter.]

Mr. DOUGLAS. I assure the Senator 
that I do not intend to carry on a fili 
buster.

Mr. LONG. I yield 3 minutes to my 
distinguished friend.

Mr. DOUGLAS. I thank the Senator; 
I appreciate his yielding.

The senior Senator from Louisiana 
[Mr. ELLENDER] rattled the old skeleton, 
namely, that what we are trying to do 
is to take the tidelands from the States, 
to take the river beds, the rivers, and 
the inland waterways. I am sure that 
the senior Senator from Louisiana was 
not in the Chamber when I announced 
that a group of us who are opposed to 
the quitclaim bill have an amendment 
which will specifically renounce any pos-
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sible claim of the Federal Government 
to lands under the lakes, river beds, in 
lets, or harbors, or land between low- 
water mark and high-water mark. That 
issue is going to be made clear. So please 
do not bring King Charles' head into 
the discussion, because King Charles does 
not exist.

Mr. LONG. Mr. President, I can only 
appeal to my distinguished friend from 
Illinois to consider what the position 
of the State of Illinois would be if oil 
had been discovered first in the Great 
Lakes rather than along the marginal 
sea of California, and to consider what 
the position of Illinois would be if it 
were here urging that its traditional title 
be recognized rather than, that of the 
States of California, Texas, and Loui 
siana. I will say, Mr. President, that I 
believe if that were the case the Senator 
would then be more inclined, at least, 
to be of the opinion that if the Federal 
Government were successful in isolating 
the State of Illinois and taking the re 
sources belonging to Illinois, other peo 
ple might some day suffer from the same 
treatment which the Senator would pro 
pose for the States bordering the Gulf 
of Mexico, and the Pacific Ocean.

' Mr. HILL. Mr. President, will the 
Senator from Louisiana yield for one 
question?

Mr. LONG. I yield to the very able 
Senator from Alabama.

Mr. HILL. The Senator was discuss 
ing the Santa Margarita case. Is not 
that a case in which the Government as 
a bona fide purchaser bought certain 
land with natural riparian rights, pur 
chasing it for a Marine Corps base? 
That had nothing to do with tidelands.

Mr. KNOWLAND and Mr. DOUGLAS 
addressed the Chair.

The PRESIDING OFFICER. Does the 
Senator from Louisiana yield; • and if 
so, to whom? .

Mr. LONG, I yield first to the Sena 
tor from California.

Mr. ELLENDER. I was about to sug 
gest that the Senator yield to the Sen 
ator from California, because he is very 
familiar with the details of the case re 
ferred to.

Mr. KNOWLAND. I should like to 
say to the distinguished Senator from 
Alabama that the Santa Margarita case 
involves the Camp Pendleton area,. in 
San Diego County, where there is a Ma 
rine base. It is true that the Federal 
Government purchased ths land area 
with certain water rights. However, 
the Government has taken a position 
which at least the people of the local 
area, as well as the people of California, 

• generally feel is an arbitrary position in 
regard to the State water law, because 
there is involved the question not only 
of riparian rights, but of prior use. As 
a result the Government has sued a large 
number of local residents, and has as 
serted the doctrine of paramount rights, 
which it claims is slightly different from 
the paramount-rights idea in the tide- 
lands case,.but which at least the citi 
zens in that area believe has some rela 
tion to it. I expect to discuss the ques 
tion in more detail, but I thought at 
least we should clear the RECORD at this 
point.

It is not the Army that is involved.
It is the Marine Corps and the Navy
which are interested, and the suit Is

'being filed by the Department of Justice.
Mr. HILL. The Government was a 

bona fide purchaser of land with riparian 
rights.

Mr. .KNOWLAND. But the water law 
of California is not based on riparian 
rights alone. There is the whole ques 
tion of prior usage of water, and the Fed 
eral Government has asserted a doctrine 
which is contrary to the State water law.

I think the point in the mind of the 
Senator from Louisiana is that when 
there is this encroachment of Federal 
power, we have begun to ignore the basic 
laws of the States involved, and are 
attempting to write a new theory of law 
from the Federal point of view which is 
not in accordance with State statutes.

Mr. ET •LENDER. That is exactly why 
I-cited that case.

Mr. HILL. In this case, since the land 
was purchased for a Marine Corps res 
ervation, there might be involved some 
question of defense.

Mr. KNOWLAND. Yes: but the mere 
fact that the land was purchased does 
not give the Federal Government; under 
the State law, the right to preempt water 
of the whole area when there are other 
people who have water rights to which 
they are entitled under the laws of the 
State of• California.

Mr. LONG. Mr. President, I was dis 
cussing the theory of paramount rights 
of the Federal Government. The theory 
connected with the paramount rights 
doctrine is that the Federal Government 
derived some of its powers from a nebu 
lous form of government which resided 
In the Thirteen Colonies prior to the 
time when the States joined together to 
draft the Articles of Confederation and 
later to frame the Constitution of the 
United States, So, in effect, these para 
mount rights are supposed to have been 
derived by the Federal Government in 
some way not from the Constitution, but 
from the authority in foreign affairs 
possessed by the representatives of the 
Colonies during the period of the Rev 
olution.

I consider this to be. a very dangerous 
doctrine, because if it is upheld in this 
instance, it will deprive the States of 
their rights in property comprising al 
most 29,000 square miles along the 
shore line.

Again I address myself to the question 
of whether a Federal Government ever 
existed other than that which was cre 
ated by the States, and whether the Fed 
eral Government today has power other 
than that granted to it by the Constitu 
tion. That should have been a simple, 
question, but I have heard the contrary 
argued by the chairman of our commit 
tee, I have heard it argued by a very able 
member of our committee, a former 
member of the President's Cabinet, the 
Senator from New Mexico [Mr. ANDER- 
SON], I have heard it argued by Philip 
Perlman, Solicitor General of the United 
States, representing the Department of 
Justice, I have heard it urged by Mr. 
Mastin Q. White, Solicitor of the De 
partment of the Interior, and I have 
heard It argued on the floor by distin 
guished Senators. I believe we should

attempt to determine one of these days, 
and perhaps in this debate, whether the 
Federal Government existed or had pow 
ers other than those which are reposed 
in it by virtue of the Constitution of the 
United States, through the delegates of 
the States, and ratified by the States 
themselves acting through their con 
ventions. .

Mr, CONNALLY. Mr. President, will 
the Senator yield?

Mr. LONG. I yield to the Senator 
from Texas.
. Mr. CONNALLY. When the Senator 
speaks of paramount rights, that does 
not mean paramount rights as to every 
thing. It means paramount rights 
within the functions of the Federal Gov-- 
ernment, such as defense, foreign rela 
tions, navigation and things of that 
kind. "Paramount rights" does not in 
clude the right to take away one's prop 
erty. If that were the case, we could 
say the Government had paramount 
rights in everything in the United 
States, because in time of war, if the 
Federal Government wanted one's prop 
erty, it could be taken without compen 
sation.

Mr. LONG. That is correct. 
. Mr. CONNALLY. The Federal Gov 
ernment could take anything it needed, 
and justify its action by saying it had 
paramount rights. "Paramount rights" 
is a very elastic sort of device that has 
been created by the Supreme Court de 
cision in the California case.

I, too, have paramount rights; but I 
do not have any paramount rights that 
do not belong to me. If the Federal 
Government has such. rights, they are 
paramount to those of anyone else; and 
yet the Federal Government does not 
have any right to take the property of 
the people of the United States or of any 
State without just compensation, under 
the Constitution of the United States.

Mr. LONG. Some of the cases decided 
by the fine old Supreme Court, back in 
the days when constitutional law seemed 
to mean something different from what 
it does today, spelled out the paramount 
rights of the Federal Government and 
defined them, as I recall, just as the 
Senator from Texas has so ably ex 
plained. The paramount rights of the 
Federal Government in coastal waters 
and inland .waters meant that it had 
rights over navigation.

For instance, if one wanted to operate 
an oyster bed, he would have to get per 
mission from the Federal Government 
and give assurance that navigation 
would not be impeded. If he wanted to 
build a structure in the sea, he would 
have to get a navigation permit and 
keep lights upon the structure so that 
ships plying those waters would not col 
lide with it.

Certainly there were paramount rights 
involving interstate commerce, and con 
nected with the war-making power so 
that the Government could protect the 
interests of the United States But that 
did not give them the right to take prop-

I hope the very distinguished Senator 
from Texas, who Is chairman of the Com 
mittee on Foreign Relations, and who 
has spent so much time dealing with the 
preservation of the defense of the United
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States, was present yesterday when the 
argument was made that the Federal 
Government has the duty of defending 
the shores of the States, and that, there 
fore, the Federal Government owns the 
soils under the waters along those shores 
because it has a duty to defend them.

I asked the question whether, merely 
because a German submarine during.the 
war came as far north as 125 miles up the 
Mississippi River, to New Orleans, the 
Federal Government owned the bed of 
the Mississippi for 125 miles. That is 
just how ridiculous the argument seems 
to me to be.

Mr. CONNALLY and Mr. DOUGLAS 
addressed the Chair.

The PRESIDING OFFICER. Does the 
Senator from Louisiana yield, and if so, 
to whom?

Mr. LONG. I yield first to the distin 
guished Senator from Texas.

Mr. CONNALLY. The Federal Gov 
ernment owes to all citizens the duty to 
defend them against foreign invasion. It 
has the paramount right to defend 
against foreign invasion. That does not 
mean it has the right to take the Sena 
tor's farm, his house, his other property, 
or anything else which he possesses, on 
the theory that the Government has par 
amount rights. The Federal Govern 
ment has a paramount right to defend 
all its citizens, but it does not have any 
other paramount right under the clause 
of the Constitution Involved.

Mr. LONG. I may say the position 
taken by the very able Senator from 
Texas, whom all of us so much admire, is 
the very position taken by Roscoe Pound, 
former dean of the Harvard Law School, 
who recognizes the paramount rights of 
the Federal Government as being politi 
cal rights, but the existence of those 
rights does not mean that the Federal 
Government owns our property, merely 
because it has the right to defend it. 
That is a strange new concept which 
seems to be developing. There seem to 
be attorneys who are adopting that 
strange doctrine.

Whether it concerns some of my dis 
tinguished liberal friends on the floor, 
it does concern others, who seem to feel 
that today the submerged lands off Lou 
isiana, Texas, and California are being 
taken because of the paramount rights 
of the Federal Government, a doctrine 
which they cannot completely under 
stand. At some future date the Fed 
eral Government may claim Pike's Peak, 
because it has something to do with 
defending the Nation since a great radar 
station may be erected there.

Mr. HICKENLOOPER. Mr Presi 
dent, will the Senator yield?

Mr. LONG. I yield.
Mr. HICKENLOOPER. The Senator 

from Louisiana has just referred to some 
of his liberal friends on the floor of the 
Senate. I.would deeply appreciate it if 
the Senator would define what is a lib 
eral. I have been searching for a proper 
and satisfactory definition of that term 
for a number of years. Can the Sena 
tor enlighten me and define for the 
RECORD what is a liberal? If he can do 
so, I shall appreciate it very much. 

. Mr. LONG. I believe I can define It 
by illustration. I knew of a case of 
a colored man who came before

the district judge, of our State charged 
with grand larceny. The judge looked 
at the record and saw that the man was 
an habitual criminal. Even though the 
amount which had been stolen in the 
particular case was only approximately 
$300, the judge looked sternly into the 
man's 'eye and said, "I sentence you to 
10 years at hard labor in the State peni 
tentiary." The young man stood there 
flabbergasted. The judge said, "Have 
you any comment you would like to 
make?" The young man replied, "Yes, 
Judge. It appears to me that you are 
doggone liberal with somebody else's 
time." [Laughter.]

It seems to me that in this instance 
our liberal friends are extremely liber 
al with the other fellow's property.

Mr. DOUGLAS. Mr. President——
Mr. LONG. I yield to my able and 

amiable friend from Illinois.
Mr. DOUGLAS. I appreciate the ex 

cellent story of my good colleague from 
Louisiana in giving a definition of a lib 
eral. I thought he was going to say that 
a liberal was a man with a forward 
looking mind. That definition, I think, 
would be more appropriate.

Mr. LONG. Perhaps so. However, 
Mr. President, since my distinguished 
friend from Iowa has asked me a ques 
tion, I should like to point out an incon 
sistency.

Mr. HICKENLOOPER. Mr. President, 
will the Senator yield?

Mr. LONG. I yield.
Mr. HICKENLOOPER. I thank the 

Senator for his very pointed illustration 
of what is a liberal. I believe that in 
many ways I agree with him. The defi 
nition of the usual self-anointed or self- 
appointed liberal resolves itself into the 
fact that not only is he very liberal with 
someone else's property, but the so-called 
liberals are becoming increasingly lib 
eral with the power of the Federal Gov 
ernment over the inherent rights of the 
individual, which we always regarded as 
sacred, consideration for which, we 
thought, really constituted liberal atti 
tudes and liberal positions. I feel that 
the rights of individuals, as well as of 
the States, are being seriously restricted 
under the guise of liberalism.

Mr. LONG. Since I have been using 
the term "liberal" I believe I should at 
tempt to define it for the purposes for 
which I am using it.

My liberal friends, of whom I am 
thinking at the moment, are those who 
advocate additional Federal ownership, 
additional Federal control, and addi 
tional Federal aid to various and sundry 
projects.

Mr. DOUGLAS. Mr. President, will 
the Senator yield?

Mr. LONG. I yield.
Mr. DOUGLAS. I do not know 

whether my good friend from Louisiana 
is referring to me or not; but let me say 
that so far as I am concerned, I am 
merely saying that the Federal Govern 
ment should hold on to the property 
which the Supreme Court, in three sepa 
rate decisions, has said belongs to it. 
namely, the land seaward of the low- 
water mark. We are not trying to add 
anything to the Federal Government. 
We are merely trying to hold on to what 
the Supreme Court says it already owns.

• If the definition of the Senator from 
Louisiana is correct, namely, that a lib 
eral is one who wants to take something 
from someone else for himself, or who 
wants to be generous with the resources 
of the Federal Government, then I 
should say that the Senator from Lou 
isiana and his colleagues are among the 
most liberal Members of this body, be 
cause they want to take property from 
48 States and confer it upon three States. 
So I welcome the Senator into the ranks 
of liberals. I include also the Senators 
from Texas and California—that is, if 
the Senator uses the word "liberal" in 
the Pickwickian sense.

Mr. LONG. I regret that my defini 
tion of "liberal" may in some sense have 
offended my able friends, whom I re 
gard as liberals. I was speaking of a 
liberal in the domestic sense. Certainly 
my liberal friends do not take exactly 
the same attitude toward overseas areas 
that they take toward certain States. 
They have been extremely generous in 
.their program for Europe and in their 
.attitude toward Asia, and they have been 
extremely generous toward the proposed 
new State of Alaska.

They propose that over an area of 
500,000 square miles, more than twice 
the size of Texas, the new State shall be 
able to select for itself more acreage and 
more area than exists in the entire 
coastal belt subject to the original bound 
aries of the States.

The. State of Alaska would be able to 
select the best prospects, and pick out 
exactly the property it wanted. If it 
so desired, every time a mineral prospect 
was found during the next 5 years it 
could be included in the 20,000,000 acres 
selected by the State. So far as the 
State of Louisiana is concerned, if such 
a provision were applied to my State 
with respect to the submerged lands, 
from the shores to the limits of the Con 
tinental Shelf, we would be happy to 
settle for 1 percent of the area of land 
proposed to be given to Alaska.

Mr. O'MAHONEY. Mr. President, will 
the Senator yield?

Mr. LONG. I yield.
Mr. O'MAHONEY. I thought that one 

of the great complaints during the dis 
cussion of the Alaska statehood bill was 
that it did not give enough to Alaska. 
Certainly if we compare the proportion 
of land within the boundaries of Louisi 
ana which became the property of Lou 
isiana with the proportion of land with 
in the boundaries of the proposed State 
of Alaska, which we were going to make 
the property of the proposed State of 
Alaska, Louisiana would have all the 
better of it.

Mr. LONG. The Senator very well 
knows that when the State of Louisi 
ana came into the Union most of the 
property was subject to private owner 
ship. On that basis it was not vacant 
and unappropriated land of the Govern 
ment. It was not dealt with and dis 
posed of in the same fashion as vacant 
and unappropriated public land In the 
State of Wyoming when that State came 
into the Union.

Mr. HILL. Mr. President, will the 
Senator yield?

Mr. LONG. I yield.
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Mr. HILL I do not want to impose 

upon the Senator.
Mr. LONG. I yield to my able, dis 

tinguished, and principled friend, 
though at this moment I do not agree 
with the principle which he advocates.

Mr. HILL. I thank the Senator. Most 
of the time we are in accord, and I am 
always happy and proud when I am side 
by side with the distinguished Senator 
from Louisiana.

With regard to the Santa Margarita 
case, to which reference was made, and 
with respect to which some discussion 
took place, I should like to read about 
three sentences from the decision of the 
lower court in that case, because I think 
they make clear exactly what that case 
is all about:

Some years ago, the Government of the 
United States filed a claim to water rights 
In Death Valley, under the laws of the State 
of California. Then one of the old-time 
residents diverted the spring at the source. 
And the Government of the United States 
came Into court and asserted Its rights 
under Its appropriation, Just as It is as 
serting its rights .here as a riparian owner, 
and not by reason of any sovereignty.

I find nothing in this complaint which 
asserts any right to this water in the United 
States because it Is the Government of the 
United States. It is asserting Its right merely 
as owner of the Santa Margarita Eancho.

Mr. LONG. I thank the Senator from 
Alabama. I have scant knowledge of 
the particular case to which the Senator 
refers. I can only accept the judgment 
of others as to what that case means.

Mr. HILL. Mr. President, will the 
Senator further yield?

Mr. LONG. I yield.
Mr. HILL. Would the Senator accept 

In this case the decision of the Court?
Mr. LONG. Before stating whether 

I agree with that decision or not, I 
should have to reserve judgment until 
.1 had more carefully examined that case.

Mr. MILLIKIN. Mr. President, will 
the Senator yield?

Mr. LONG. I yield.
Mr. MILLIKIN. I merely wish to say, 

without having an intimate knowledge 
of the case, that that case has aroused 
the fears of all the arid and semi- 
arid States.

Mr. LONG. Mr. President, I repre 
sent, in part, a State which has very few 
problems so far as having too little water 
is concerned. Rather, its problem is 
that of trying to control far too much 
water, which flows through our State 
at floodtime. I am not too familiar 
with the question of water rights, and 
I must leave that question to Senators 
who are more expert in that field.

I was discussing the question whether 
or not the Federal Government had 
powers other than those granted by the 
Constitution, .and whether the Federal 
Government, at the time the Constitu 
tion was drawn or, indeed, at the time 
the Articles of Confederation were 
drawn, had powers other than those coni 
tained in those documents.

In the treaty of peace with the King 
of England, article 1 reads:

His Britannic Majesty acknowledges the 
said United States, viz (which in layman's 
language means "namely"), New Hampshire, 
Massachusetts Bay, Rhode Island and Provi 
dence Plantations, Connecticut, New York,

New Jersey, Pennsylvania, Delaware, Mary 
land, Virginia, North Carolina, South Caro 
lina, and Georgia, to be free, sovereign, and 
independent States: that ha treats with them 
as such, and for himself, his heirs, and suc 
cessors relinquishes all claim to the govern 
ment, proprietary, and territorial rights of 
the same, and every part thereof.

Further in that treaty, in article 2, 
the King surrenders the territorial 
limits of the 13 States; and, speaking 
of the border on the Atlantic Ocean, the 
treaty uses the terms, "comprehending 
all islands within 20 leagues of any part 
of the shores of the United States."

We hear the argument that the States 
never claimed or had any interest in 
the beds of the waters off their shores. 
Yet, the King of England surrendered 
to the States all of his sovereign and 
territorial rights, "comprehending all 
islands within 20 leagues of any part of 
the shores of the United States."

Thus, clearly, the King at that time 
Intended to surrender to the several 
States all rights of the British crown 
•within 20 leagues, or 60 miles, of the 
shores of the original 13 States. Insofar 
as the original sovereignty of the States 
is concerned, it is interesting to note 
that in article 5 of that treaty it was 
agreed that the Congress, and I quote, 
"shall earnestly recommend it to the 
Legislatures of the respective States, to 
provide for the restitution of all estates, 
rights, and properties, which have been 
confiscated, belonging to real British 
subjects." And .thereafter follow many 
other undertakings that the Congress 
also should "earnestly recommend" to 
the sovereign States.' The treaty was 
signed by Richard Oswald, John Adams, 
B. Franklin, John Hay, Henry Laurens.

I find it interesting, Mr. President, to 
notice that the resolving clause of the 
Declaration of Independence fails to use 
the word "free" every time it refers to 
"States." However, in every instance, 
the word "States" is preceded by the 
word "independent." We all know that 
the Declaration of Independence was 
carefully drawn and well considered by 
those great American patriots, and it 
was written by the one American who, 
above all, had the ability to state clearly 
what he intended as probably no other 
American in history has been able to do. 
Likewise we know that the King of Eng 
land dealt with the States of this Nation 
as free and independent States; and in 
the treaty of peace with those 13 States 
he not only referred to them in the 
plural as independent States, but he ex 
pressly enumerated them, mentioning 
each by name.

Mr. KNOWLAND. Mr; President, 
will the Senator yield?

Mr. LONG. I yield.
Mr. KNOWLAND. Does not the Sen 

ator from Louisiana feel, under the doc 
trine of paramount rights, which has 
come up so very late in our history, and 
under which we, at least, feel an at 
tempt is being made to seize a part of 
the areas belonging to the coastal 
States, that either this administration 
or some future administration may fi 
nally come to the point of view that all 
subsurface minerals belong to the Fed 
eral Government, under some theory of 
paramount rights, and that such an ad

ministration may extend the doctrine 
not only to include oil beneath the land 
of. inland States but to include all miner 
als within inland States? In other 
words, it is the old theory of the camel 
getting its nose under the tent flap. 
Once having used this doctrine to break 
down what for more than 100 years has 
been the established process of recog 
nizing what belonged to the States, the 
present administration or future admin 
istrations could extend it and gain con 
trol of minerals in the interior of the 
country.

Mr. LONG. The Senator from Cali 
fornia is correct in his statement. In 
the course of my dissertation on this 
subject I intend to develop these the 
ories, particularly the theory of para 
mount rights. The doctrine that be 
cause the Government has a duty to de 
fend an area it is thereby given owner 
ship of that area is very dangerous. If 
the doctrine is extended, or similar the 
ories are put into effect, which operate 
against the property of the people of 
the Nation and of the individual States, 
we shall find that we have a Govern 
ment which our forefathers did not con 
template, and that the Government 
which they founded has been worn away 
by the kind of attrition which we. see 
operating in this instance.

Mr. CONNALLY. Mr. President, will 
the Senator yield?

Mr. LONG. I yield.
Mr. CONNALLY. Does not the Con 

stitution provide specifically that pri 
vate property shall not be taken for 
public use without just compensation?

Mr. LONG. Of course it does.
Mr. CONNALLY. Is that not fundar 

mental law?
Mr. LONG. It is.
Mr. CONNALLY. Does it not apply 

to every piece of property and every 
bit of land in the country?

Mr. LONG. Of course it does. As the 
Senator from Texas so well knows, Texas 
and Louisiana would not be complaining 
if the Federal Government of necessity 
took some State property by first com 
ing to the State and saying, "We will 
pay you fair compensation for it." That 
is not what is being done in this in 
stance.

Having discussed the treaty with the. 
King of England, I should now like to 
discuss briefly the Articles of Confed 
eration.

We know that prior to the adoption of 
the Constitution of the United States 
the Colonies joined together under cer 
tain Articles of Confederation. Article 
II made this statement:

Each State retains Its sovereignty, free 
dom and independence, and every power, 
Jurisdiction and right, which is not by this 
confederation expressly delegated to the 
United States, in Congress assembled.

Article III reads as follows:
The said States hereby severally enter Into 

a firm league ot friendship with each other, 
for their common defense, the security of 
their liberties, and their mutual and general 
welfare, binding themselves to assist each 
other, against all force offered to, or attacks 
made upon them, or any of them, on account 
of religion, sovereignty, trade, or any other 
pretence whatever.
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Mr. President, In some respects the 

Articles of Confederation were hardly 
more binding than the North Atlantic 
Pact is today binding upon the North At 
lantic community.

I recommend the reading of these 
Articles of Confederation in their entire 
ty to anyone who entertains the idea of 
our present Federal bureaucrats that the 
States never possessed complete sover 
eignty each in its own right. By reading 
the Articles of Confederation anyone can 
see that prior to the signing of the Amer 
ican Constitution the Central Govern 
ment had little more authority over the 
individual States than the United Na 
tions have today over the nations ol the 
world.

Thus, when the Constitution of the 
United States was adopted in 1187, we 
had the.first instance in which the Con 
gress actually acquired true and effec 
tive power and when the Central Govern 
ment obtained substantial elements of 
sovereignty which had previously existed 
in the States. But here let me again 
stress that the Constitution of the United 
States expressly limited the elements of 
sovereignty transferred to the National 
Government to those that were included 
within that document. As we know, the 
ratification by the State of Virginia, then 
the largest in the Nation, was conditioned 
upon the understanding that a Bill of 
Rights would be agreed to; and the last 
article of that Bill of Rights—article X— 
makes this significant statement, lest 
there be any misunderstanding by power- 
seeking agents of the Federal Govern 
ment:

The powers not delegated to the United 
States by tho Constitution nor prohibited 
fcy It to the States, are reserved to the States 
respectively, or to the people.

Therefore, Mr. President, in 1787 it 
should have been clear that this was a 
government of limited powers, which 
powers were expressly spelled out in the 
Constitution. Yet, during the past 20 
years we have seen such tremendous 
drives, such inconceivable pressure, for 
vast additional powers in the hands of 
the Executive and his agents, that today 
we are told that these great events of 
American history, the adoption and rati 
fication of the American Constitution, 
were idle and useless things. We are 

' told that the Central Government existed 
long before its creators established it, 
long before its powers were given to it by 
the consent of the people acting through 
their State Governments, and that these 
vast implied powers existed where hereto 
fore men had never suspected their ex 
istence.

If any Senator yet remains in doubt 
that the Thirteen Original States of this 
Nation were individually independent 
and that those States possessed elements 
of sovereignty, I can only say that their 
doubts would be removed if only they 
would read and carefully study the 
American Declaration of Independence, 
the American Articles of Confederation, 
and the American Constitution. Par 
ticularly would I like to call attention to 
the particular excerpts from those great 
historic documents, which I now ask 
unanimous consent, to make a part of 
this RECORD.

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows:

CONSTITUTION OF THE UNITED STATES
AMENDMENT X

The powers not delegated to the United 
States by the Constitution, nor prohibited by 
It to the States, are reserved to the States 
respectively, or to the people.

EXCERPTS FROM THE DECLARATION or
INDEPENDENCE

We, therefore, the Representatives of the 
United States of America In general Con 
gress assembled, appealing to the Supreme 
Judge of the world for the rectitude of our 
Intentions, do. In the name, and by authority 
of the good people of these Colonies, solemnly 
publish and declare that these United Colo 
nies are and of right ought to be free and In 
dependent States; that they are absolved 
from all allegiance to the British Crown, and 
that all political connection between them 
and the state of Great Britain, Is and ought 
to be totally dissolved; and that as free and 
Independent States, they have full power to 
levy war, conclude peace, contract alliances, 
establish commerce, and to do all other acts 
and things which Independent States may of 
right do. And for the support of this Decla 
ration, with a firm reliance on the protec 
tion of divine providence, we mutually 
pledge to each other our lives, our fortunes, 
and our sacred honor.

EXCERPTS PROM ACT OF CONFEDERATION op THE
UNITED STATES OP AMERICA 

ARTICLES OP CONFEDERATION AND PERPETUAL 
UNION, BETWEEN THE STATES OP NEW HAMP 
SHIRE, MASSACHUSETTS-BAY, RHODE ISLAND 
AND PROVIDENCE PLANTATIONS, CONNECTICUT, 
NEW YORK, NEW JERSEY, PENNSYLVANIA, 
DELAWARE, MARYLAND, VIRGINIA, NORTH CARO 
LINA, SOUTH CAROLINA,.AND GEORGIA 
ARTICLE I. The style of this confederacy 

shall be "The United States of America."
ART. II. Each State retains its sovereignty, 

freedom and Independence, and every power. 
Jurisdiction and right, whicl- Is not by this 
confederation expressly : delegated to the 
United States in Congress assembled.

ART. III. The said States hereby severally 
enter Into a firm league of friendship with, 
each other, for their common defense, the 
security of their liberties, and their mutual 
and general welfare, binding themselves to 
assist each other, against all force offered to, 
or attacks made upon them, or any of them, 
on account of religion, sovereignty, trade, or 
any other pretense whatever. .

ART. VIII. All charges of war, and all. other 
expenses that shall be Incurred for the com 
mon defense or general welfare, and allowed 
by the United States in Congress assembled, 
shall be defrayed out of a common treasury, 
which shall be supplied by the several States, 
in proportion to the value of all land within 
each State, granted to or surveyed for any 
person, as such land and the buildings and 
improvements thereon shall be estimated ac 
cording to such mode as the United States in 
Congress assembled shall from time to time 
direct and appoint.

The taxes for paying that proportion shall 
be laid and levied by the authority and di 
rection of the legislatures of the several 
States within the time agreed upon by the 
United States in Congress assembled.

Mr. LONG. Mr. President, this un 
derstanding of the formation of the 
American Government, contrary to the 
views of certain liberal Democrats in 
public life today, had been proclaimed 
and followed by the Supreme Court of 
the United States down through the 
years in certain Supreme Court deci

sions, excerpts from which I now ask 
consent to insert in the RECORD.

There being no objection, the excerpts 
were ordered to be printed in the RECORD. 
as follows:

Martin v. WaAdell (16 Peters 367 (1842)):
"For when the Revolution took place the 

people of each State became themselves sov. 
eretgrt; and in that character hold the abso 
lute right to all their navigable waters and 
the soils under them for their own common 
use, subject only to the rights since sur 
rendered by the Constitution to the General 
Government.

"And when the people of New Jersey took 
possession of the reins of government and. 
took into their own hands the powers of sov 
ereignty, the prerogatives and regalities 
which before belonged either to the Crown 
or the Parliament became immediately vested 
In the State."

Smith, v. Maryland (18 How. 74 (1855)) :
"Whatever soil below low water is the sub 

ject of exclusive propriety and ownership 
belongs to the State on whose maritime 
border and within, whose territory it lies, 
subject to any lawful grants of that soil by 
the State, or the sovereign power which gov 
erned its territory before the Declaration of 
Independence."

Manchester v. Massachusetts (139 U. S. 
240 (1891)):

"By the definitive Treaty of Peace of Sep 
tember 3, 1783, between the United States 
and Great Britain (8 Stat. 81), His Britannic 
Majesty acknowledged the United States, of 
which Massachusetts Bay was one, to be free, 
sovereign, and independent States, and de 
clared that he treated with them as such, 
and, for himself, his heirs and successors, 
relinquished all claims to the government, 
proprietary, and territorial rights of the 
same and every part thereof. Therefore, if 
Massachusetts had continued to be an inde 
pendent nation, her, boundaries on the sea, 
as defined by her statutes, would unquestion 
ably be acknowledged by all foreign nations, 
and her right to control the fisheries within 
those boundaries would be conceded.

"The title thus held is subject to the para 
mount rights of navigation, the regulation 
of which, in respect to foreign and inter 
state commerce, has been granted to the 
United States. There has been, however, no 
such grant over the fisheries. These remain 
under the exclusive control of the State, 
which has consequently the right, in its dis 
cretion, to appropriate its tidewaters and 
their beds to be used by its people as a com 
mon for taking and cultivating fish, so far 
as it may be done without obstructing navi 
gation. Such an appropriation is in effect 
nothing more than a regulation of the use 
by the people of their common property."

Johnson v. Mclntosh (8 Wheat. 543 
(1823)):

"By the treaty which concluded the war 
of our Revolution, Great Britain relinquished 
all claim, not only to the government, but 
to the 'property' and territorial rights of the 
United States whose boundaries we're fixed in 
the second article. By this treaty, the pow 
ers of government, and the right to soil, 
which had previously been In Great Britain, 
passed definitely to these States."

Mr. LONG. Mr. President, I hold in 
my hand volume .II of The Message 
and Papers of the Presidents, in which 
is contained a document which, although 
referred to a day or so ago as irrelevant 
by the senior Senator from Wyoming, 
has great bearing on the peculiar doc 
trine advanced by the Supreme Court in 
the California, Louisiana, and Texas 
cases, as well as great bearing on the 
doctrine advanced today by represent 
atives of the Federal Government.
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In 1822 the Congress had passed by a 

rather overwhelming vote "An act for 
the preservation and repair of the Cum 
berland Road." On May 4, 1822, our 
President, James Monroe, addressed to 
the House of Representatives a veto mes 
sage withholding his approval of the act 
"with deep regret." The gist of the veto 
message was to the effect that the Con 
gress did not possess the power under the 
Constitution to pass such a law.

The veto message was rather brief. 
In its concluding moment, the President 
said:

Having at the commencement of my serv 
ice In this high trust considered It a duty 
to express the opinion that the United States 
do not possess the power In question, and to 
suggest for the consideration of Congress the 
propriety of recommending to the States an 
amendment to the Constitution to vest the 
power In the United States, my attention has 
been often drawn to the subject since, in 
consequence whereof I have occasionally 
committed my sentiments to paper respect- 
Ing It. The form which this exposition has 
assumed Is not such as I should have given 
It had It been Intended for Congress, nor Is 
It concluded. Nevertheless, as It contains 
my views on this subject, being one which I 
deem of very high Importance, and which 
In many of Its bearings has now become 
peculiarly urgent, I will communicate it to 
Congress, If In my power, In the course of 
the day, or certainly on Monday next.

As it happened, it was on the same day 
that President Monroe submitted the 
paper alluded to in the veto message. It 
begins on page 144 of this volume and is 
entitled, "Views of the President of the 
United States on the Subject of Internal 
Improvements," which in reality is a 
misnomer, since in the third paragraph 
he states that in order to do justice to 
the subject "it will be necessary to mount 
to the source of power in these States 
and to pursue this power in its grada 
tions and distribute among the several 
departments in which it is now vested. 
The great division is between the State 
governments and the general govern 
ment."

That, in reality would have been more 
nearly a proper title for the treatise to 
bear, since it is a very exhausting study 
of that question, consuming nearly 40 
pages of the volume. It explores the 
question from the time of the colonial 
charters through the final establishment 
of a central government under the Con 
stitution.

Before calling attention to certain 
pertinent points in the message, it would 
be well for us to remember that Presi 
dent Monroe was expertly qualified to 
address himself to this subject. He was, 
as we recall, our fifth President, having 
been elected to that high office after a 
distinguished public career. He had 
served in the Army during the Revolu 
tion, and was wounded at the Battle of 
Trenton. Subsequently, he studied law 
under Thomas Jefferson. During the life 
of the Government under the Articles of 
Confederation, he was a Member of the 
Congress. When the question of the rat 
ification of the Constitution was before 
the Convention in Virginia, he was 
among those leading the opposition to 
its ratification. He was Minister to 
France under President Washington, and

participated in the negotiations leading 
to the Louisiana Purchase. He also had 
other diplomatic missions during the 
Jefferson administration. He was Secre 
tary of State under President Madison 
from 1811 to 1817, and served a brief 
period as Secretary of War. In addition 
to his own participation in the great af 
fairs of his day, it is worthy to note that 
he was a friend and confidante of 
Thomas Jefferson and James Madison, 
who had even more prominent parts in 
the erection of our Government. It is 
altogether reasonable to assume that he 
was well acquainted with their views and 
the views of other participants in that 
great drama.

It is significant to emphasize the fact 
that his own prominence was largely in 
the field of foreign affairs and interna 
tional relationships, which gives addi 
tional weight to his views on sovereignty, 
in that our international relationships 
wera used as a peg upon which to hang 
the untenable position assumed by the 
Supreme Court in the cases at issue here. 
To President Monroe sovereignty was 
sovereignty. It was not something to be 
broken into little bits and parcels to be 
used at the whim or caprice of the mo 
ment.

Now having qualified my witness, Mr. 
President, I should like to refer to Presi 
dent Monros's message dated May 4, 
1822. In this connection I ask unani 
mous consent to have printed as an ex 
hibit to my remarks, and at the end 
thereof, the first several pages of this 
message. Since the message is very 
lengthy, I shall not ask to have all of it 
printed in the RECORD, but only the parts 
pertinent to the present discussion. I 
make that request in order that Sena 
tors may understand that although at 
this time I shall read only certain ex 
cerpts from the message, I shall not in 
tentionally omit any important part as 
regards the subject under consideration 
at this time.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

(See exhibit A.)
Mr. LONG. Mr. President, I think it 

Is proper for Senators to consider this 
message in connection with the point of 
whether the United States derived its 
powers from the States, and only from 
the States, or whether the Nation had 
powers prior to the adoption of the Con 
stitution and the establishment of the 
Government of the United States, and 
whether the Federal Government today 
has any powers other than those granted 
to it by the States under the Constitu 
tion.

I read now from the message of Presi 
dent Monroe, beginning at about the 
fourth paragraph:

Before the Revolution the present States, 
then colonies, were separate communities, 
unconnected with each other except in their 
common relation to the Crown. Their gov 
ernments were instituted by grants from the 
Crown, which operated, according to the 
conditions of each grant. In the nature of a 
compact between the settlers in each colony 
and the Crown. All power not retained in 
the Crown was vested exclusively In the 
colonies, each having a government consist 
ing of an executive, a judiciary, and a legis

lative assembly, one branch of which was, In 
every instance, elected by the people.

Mr. President, I now skip one sentence, 
and then resume the reading:

In resisting the encroachments of the 
parent country and abrogating the power of 
the Crown the authority which had been 
held by It vested exclusively In the people of 
the colonies. By them was a Congress ap 
pointed, composed of delegates from each 
colony, who managed the war, declared In 
dependence, treated with foreign powers, and 
acted In all things according to the sense of 
their constituents. The Declaration of In 
dependence confirmed in form what had be 
fore existed in substance. It announced to 
the world new States, possessing and exer 
cising—

Mr. President, I stress the next word— 
complete sovereignty, which they were re 
solved to maintain. They were soon after 
recognized by Francs and other powers, and, 
finally, by Great Britain herself in 1783.

Soon after the power of the • Crown was 
annulled the people of each colony estab 
lished a constitution or frame of government 
for themselves, in which these separate 
branches—legislative, executive, and judici 
ary—were instituted, each independent of 
the others. To these branches, each having 
its appropriate portion, the whole power of 
the people not delegated to Congress was 
communicated, to be exercised for their ad 
vantage on the representative principle by 
persons of their appointment, or otherwise 
deriving their authority Immediately from 
them, and holding their offices for stated 
terms.

Mr. President, I now skip to page 147 
of this volume, where the fifth Presi 
dent inserted the Articles of Confedera 
tion, and commented upon them. 
Speaking of the Articles of Confedera 
tion, he said:

This bond of union was soon found to be 
utterly Incompetent to the purposes Intend 
ed by it. It was defective in Its powers; it 
was defective also in the means of executing 
the powers actually granted by It. Being a 
league of sovereign and independent States, 
Its acts, like those of all other leagues, re 
quired the interposition of the States com 
posing It to give them effect within their 
respective jurisdictions. The acts of Con 
gress without the aid of State laws to en 
force them were altogether nugatory. The 
refusal or omission of one State to pass such 
laws was urged as a reason to justify like 
conduct In others, and thus the Government 
was soon at a stand.

The experience of a few years demon 
strated that the Confederation could not be 
relied on for the security of the blessings 
which had been derived from the Revolu 
tion. The interests of the Nation required 
a more efficient Government, which the good 
sense and virtue of the people provided by 
the adoption of the present Constitution.

Mr. President, I now skip about two 
sentences, and I read:

Conscious of their incompetency to secure 
to the Union the blessings of the Revolu 
tion, they promoted the diminution of their 
own powers and the enlargement of those 
of the general Government in the way in 
which they might be most adequate and 
efficient.

I now skip to page 148:
The Confederation was a compact between 

separate and Independent States, the execu 
tion of whose articles in the powers which 
operated internally depended on the State 
governments.
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• Mr. President, I skip now to page 149. 
This is very significant: 

. In thus tracing our institutions to their 
origin and pursuing them in their progress 
and modifications down to the adoption of 
this Constitution two important facts hava 
been disclosed, on which it may not be Im 
proper In this stage to make a few observa 
tions. The first Is that In wresting the pow 
er, or what is called the sovereignty, from 
the Crown as it passed directly to the people. 
The second, that It passed directly to the 
people of each Colony and not to the people 
of all the Colonies in the aggregate; to 
13 distinct communities and not to one.

I now skip to tha end of that page: 
And thai the power wrested from the 

British Crown passed to the people of each 
colony the whole history of our political 
movement from the emigration of our an 
cestors to the present day clearly demon- 

'strates. V, hat produced the Revolution? 
The violation of our rights. What rights? 
Our chartered rights. To whom were the 
charters granted, to the people of each, colony 
or to the people of all the Colonies as a 
single community? We know that no such 
community as the aggregate existed, and of 
course that no such rights could be violated. 
It may be added that the nature of the 
powers which were given to the delegates 
by each colony and the manner In which 
they were executed show that the sovereignty 
was In the people of each and not in the 
aggregate. They respectively presented cre 
dentials such as are usual between ministers 
of separate powers, which were examined and 
approved before they entered on the dis 
charge of the Important duties committed 
to them. They voted also by colonies and 
not individually, all the members from one 
colony being entitled to one vote only. This 
fact alone, the first of our political associa 
tion and at the period of our greatest peril, 
fixes beyond all controversy the source from 
whence the power which has directed and 
secured success to all our measures has 
proceeded.' - • • .

Had the sovereignty passed to the aggre 
gate, consequences might have ensued, ad 
mitting.the success of o.ur Revolution, which 
.might even yet seriously affect our system. 
By passing to the people of each colony the 
opposition to Great Britain, the prosecution 
.of the war, the.Declaration of Independence, 
the adoption of the Confederation and of 
.this Constitution are all imputable to them. 
Had It passed to the aggregate, every meas 
ure would be traced to that source; even the 
State governments might be said to have 
emanated from it, and amendments of their 
constitutions on that principle be proposed 
by the same authority. In short it is not 
.easy to perceive all the consequences into 
which such a doctrine might lead. .

; How true, O, Mr. President, how true! 
. It Is obvious that the people In mass would 
have had much less agency in all the great 
measures of the Revolution and In those 
which followed than they actually had, and 
proportlonably less credit for their patriotism
•and services than they are now entitled to 
and enjoy. By passing to the people of each 
.colony the whole body in each were kept in 
constant and active deliberation on subjects 
'of the highest national Importance and In 
the supervision of the conduct of all the 
public servants in the discharge of their 
respective duties. Thus the most effectual 
guards were' provided against abuses and 
dangers of every kind which human Inge 
nuity could devise, and the whole people 
rendered more competent to the self-govern 
ment which by an heroic exertion they had 
acquired.

Mr. President, it may be that Mr. Phil 
ip Perlman, Mr. Mastin White, and the 
.distinguished senior Senator from Wyo

ming [Mr. O'MAHONEY] are correct in 
their view of history, but I can at least 
produce testimony of an eyewitness who 
felt that that was not the way it hap 
pened. That reminds me of a story 
which was told by a Confederate veteran 
about the Battle of Shiloh. The veteran, 
somewhat aged, and having been a some 
time private in the Confederate Army, 
told of the great victory which the Con 
federates had achieved at Shiloh—how, 
when the Yankees crossed the river, the 
Confederates routed them and sent the 
Union forces back in wild retreat. It 
so happened that in the back of the 
audience there was another Confed 
erate veteran, who also had been at 
Shiloh. At this point he interjected, 
'/Well, John, if you' will pardon me for 
saying so, that is not the way it hap 
pened. The way I recall it, the battle 
started out all right, but about the sec 
ond day, those fellows just whipped the 
daylights out of us." The man who was 
telling the story replied, "Well, there you 
go. That is just one more great event 
of history .which has been ruined by a 
doggone eyewitness."

Mr. President, I believe the story of 
the formation of this Government as told 
by Mr. Perlman, by Mr. White, and by 
the distinguished senior Senator from 
Wyoming [Mr. O'MAHONEY], is in the 
category of one more great event of his 
tory spoiled by an eyewitness. .

I have read the great dissertation of 
President Monroe on the formation of 
this Government, which is completely 
different from the point of view of mod 
ern Federal advocates of additional Fed 
eral power.

What do we see here?
We see the Executive exercise powers 

that no one ever dreamed he possessed in 
the field of foreign affairs; and we saw 
him upheld by the Supreme Court, on a 
more or less unheard-of theory of Amer 
ican history, that no high school history 
teacher could explain to her class. In 
pursuance of such vast implied powers 
the Attorney General of the United 
States since 1947 has taken unto the 
United States 29,000 square miles of 
submerged lands, greater in area than 
the State of Texas, based on a theory
•that the States of this Nation never, 
formed a union at all, but that, rather, 
the Nation existed before the States. 

. Where do we go from here? How long 
will it be, if this trend continues, before 
we will be told that those beautiful words 
of the American Creed are meaningless 
.when they speak of the United States of 
.America deriving its powers from the 
just consent of the governed? How long

•. will it be before we will be told that that 
was also a foolish misconception and 
that the Central Government always 

. had vast powers which no one ever heard 
'of or dreamed of until a powerful and 
ambitious agent needed those powers to

•take unto the Federal Government prop 
erty or rights which we had always 
thought belonged to the individual 
citizens?

The junior Senator from Louisiana is 
an attorney of sorts, having practiced 
only a few years; yet I am compelled to 
say that it never occurred to me that I 
would have to argue in any forum that

the States of this Nation were at one 
time sovereign and that the Central Gov 
ernment of the United States is one of 
limited powers which were carefully 
spelled out in the American Constitution 
and the amendments thereto. And yet, 
since I am compelled to make this argu 
ment, I feel that I should document it 
by quoting from some of the Supreme 
Court decisions, prior to the New Deal 

•or Fair Deal Supreme Court decisions, 
but the same Court nevertheless. At a 
time when its membership was composed 
of men, some of whom lived at the in 
ception of this Nation, let me quote from 
the old case of Martin against Wadell, 
which dealt with the title to submerged 
lands. . In that case, reported in 16 
Peters 367 in the year 1842, we had a 
controversy involving the right of the 
claimant to take oysters from the bed 
of Raritan Bay, an arm of the sea, with 
in the tidal limits of the State of New 
Jersey. One claimant claimed his rights 
based upon a royal grant from the Brit 
ish Crown dating back to the year 1674. 
The other contestant claimed by vir 
tue of a grant from the then young State 
of New Jersey. The Court held that the 
bed of the bay belonged to the State and 
State ownership was upheld. Let me 
read from the language of the Court 110 
years ago:

For when the Revolution took place, the 
people of each State became themselves 
sovereign; and in that character hold the 
absolute right to all their navigable waters 
and the soils under them for their own com 
mon use, subject only to the rights since sur 
rendered by the Constitution to the General 
Government. And when the people of New 
Jersey took possession of the reins of gov 
ernment and took into their own hands the 
powers of sovereignty, the prerogatives and 
regalities which before belonged either to 
the Crown or the Parliament, became im 
mediately vested in the State.

My, how much better it makes me 
feel, Mr. President, to find that at least 
the men who lived in the day when our 
Government was formed looked upon 
the formation of this Government, the 
.original sovereignty of the individual 
States, and the limited powers of the 
Federal Government, exactly as it was 
taught to me by a dear old lady in gram 
mar school.

In passing, I am somewhat amused 
.that the advocates of Federal ownership 
of submerged lands have joined them 
selves together in a bloc to foster Federal 
aid to education as a part of their dou- 
.ble-barreled proposal to expand Federal 
powers. Might I suggest to them that, 
if they ever succeed in achieving their 
objectives of depriving States of prop 
erty and acquiring Federal powers in the 
field of education all in one measure, 
they should immediately recall all his 
tory books authorized by the State gov 
ernments in the public schools and re 
write the history of the formation of 
this Government in accord with the 
'theory expressed by Mr. Justice Clark 
and our Solicitor General, Mr. Philip 
Perlman. It would be entirely appropri 
ate since it was this theory of the forma 
tion of the American Government, un 
heard of a generation ago, which gave 
rise to their proposal.
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Now I propose to develop further the 
previous declarations of that dear old- 
fashioned court prior to the days of the 
New Deal and Fair Deal theories of con 
stitutional government and prior to the 
new look that our constitutional law 
has acquired since'the days when the 
Executive began to appoint justices 
whom he would expect to entertain views 
that the Federal Government should 
have vast powers which prior justices of 
that Court had denied to exist. Let us 
take the case of McCready against Vir 
ginia, decided by the dear old-fashioned 
justices'in the early days of 1877, report 
ed in 94 United States 391. There the 
question involved was whether the State 
of Virginia could prohibit the citizens of 
other States from planting oysters in 
the Ware River, a stream that is gov 
erned by the ebb and flow of the tide. 
Citing a number of previous cases the 
Court held:

The principle has long been settled In this 
Court,- that each State owns the beds of all 
tidewaters within Its jurisdiction unless they 
have been granted away.

You know, Mr. President, the term 
"tidewaters" is not a difficult term to un 
derstand. In the law it refers to all 
water affected by the rise and fall of 
the tide. We are told that the nation 
of England, from which we derive our 
common law, has much use for the tide 
water test. In that country, different 
in its geography from the United States, 
as Senators are well aware, almost all 
waters which are subject to navigation 
are affected by the rise and fall of the 
tide. Their current is greater when the 
tide falls, and the direction of the cur 
rent changes as the tide rises, in some 
instances as much as 20 feet. By refer 
ence to England, it would readily be seen 
that very little navigation would exist on 
streams not subject to the rise and fall 
of the tide. Therefore England never 
had to concern itself with the problems 
of determining whether or not a stream 
would be regarded as navigable in the 
same respect as the United States, be 
cause it was convenient for that great 
nation to adopt the tidewater test and 
regard a stream as one over which the 
King exercised jurisdiction and one of 
which the King owned the beds because 
it was affected by the rise and fall of 
the tide. The prevailing view in Eng 
land was that the King owned and posr 
sessed the bed of the sea and that, since 
a river or bay was affected by the rise 
and fall of the tide, it was an arm of the 
sea and thus its bed was also owned and 
possessed by the sovereign. The only 
waters which could not be regarded as 
tidewater would be those which were so 
far inland that the rise and fall of the 
tide would not affect them. Therefore, 
when the court in 1877 stated that the 
State of Virginia owned the beds of all 
tidewater, it was using a term which re 
fers to the. open sea where the tide op 
erates without modification as well as 
those streams which are merely affected 
by the rise and fall of the tide on the 
open sea. Those words from the Mc 
Cready against Virginia case gave these 
young attorneys of the Department of 
Justice much difficulty when they under 
took to acquire the submerged lands
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within State boundaries. They found it 
necessary to persuade the Supreme Court 
that words do not mean what they say 
and that the reference to tidewater by 
the Supreme Court in 1877 did not mean 
land beneath the open sea as well as 
land under rivers; bays, and harbors.

But I am inclined to guess, Mr. Pres 
ident, that the Court in 1877, at a time 
when the Justices were not as much.har 
ried by the hurly-burly of modern-day 
living, probably chose its words even 
more carefully than Justices find the 
time to use today.

In the case of Smith against Mary 
land, reported in 18 Howard 74 in 1855, 
the Court was dealing with the sub 
merged lands in the Chesapeake Bay. In 
sustaining State title thereto of the State 
of Maryland, the Court stated the long- 
settled rule:
' Whatever soil below low water is the sub 
ject of exclusive propriety and ownership, 
belongs to the State on whose maritime 
border, and within whose territory. It lies, 
subject to any lawful grants of that soil by 
the State or the sovereign power which gov 
erned Its territory before the Declaration of 
Independence.

Of course, Mr. President, we all recog 
nize that power to regulatj navigation 
was granted to the Federal Government 
under the commerce clause of the Con- 

• stitution. " We all recognize that the 
power which enables warships to enter 
into the coastal waters was granted 
under the theory that the Congress had 
a. right to provide for the national de 
fense. But the courts on various oc 
casions have spelled out that those pow 
ers did not grant authority over the bed 
of the sea, that they did not deprive 
States of their property. As a matter 
of fact, one of the Articles of Confedera 
tion expressly spelled out that the Fed 
eral Government should not take State 
property, and that State property was 
not thereby conveyed to the Govern 
ment.

. At least I believe that Senators should 
get this much straight in their minds, 
based on the many Supreme Court de 
cisions which have discussed the initial 
sovereignty of the States of this Nation, 
that each State was sovereign in its 
own right prior to the formation of this 
Government by the signing of the United 
States Constitution.

I know that some Senators will doubt 
that the question of the original sov 
ereignty of the independent States of 
this Nation has anything to do with the 
tidelands controversy. I know that 
Senators find it difficult to believe that 
Federal title to the lands within State 
boundaries is based upon this ridiculous 
distortion of American history. But it 
is, Mr. President; and, if Senators will 
read the committee hearings, copies of 
which are on their desks, they will see 
this theory of government expounded by 
the very able and brilliant chairman of 
our committee, the Senator from Wyo 
ming. They will see it there urged by 
the able Senator from New Mexico iMr. 
ANDERSON], whom we all admire, and 
who has attained a distinction that few 
of us will ever achieve, namely, that of 
Having been a member of the Cabinet 
of the President of the United States 
They will see that theory of government

argued and supported by Mr. Philip Peri- 
man, the Solicitor General of the United 
States, and they will see it there urged 
by Mr. Mastin G. White, Solicitor of the 
Department of the Interior. They will 
see the same theory of, government, 
which I regard as extremely dangerous, 
expressed, I regret to say, in the Cali 
fornia tidelands case as a necessary 
link of the logic upon which Mr. Justice 
Black wrote the majority opinion and 
held that things are not what they 
seem to be, and that the States do not 
own the submerged lai-ds along their 
shores.

Mr. President, sometimes we fail to see 
the forest for the trees. The President 
of the United States, together with his 
executive departments, has vast powers 
and authorities over the day-to-day life 
and business of every American citizen, 
such power as our forefathers, in their 
most fantastic dreams, could never have 
foreseen. Much of this power has been 
conferred by acts of Congress and has 
been upheld by the Supreme Court of the 
United States. The Constitution of the 
United States has been construed as 
permitting the Executive powers which 
no one thought existed 50 or 75 years 
ago. It has been done in many in 
stances without amending the Constitu 
tion.

How has this been accomplished? It 
has been accomplished by naming jus 
tices to the Supreme Court whose writ 
ings and whose speeches gave clear evi 
dence that they would find some way of 
reading between the lines of the Con 
stitution to find new powers which no 
one had dreamed to be there. They have 
found the Federal power to regulate com 
merce between the States to be suscepti 
ble of an interpretation that would per 
mit the Federal Government to control 
every movement, every, action, and al 
most every thought of an ordinary shoe- 
shine boy because he was in competition 
with a bootblack who once polished the 
shoes of a traveling salesman. They 
have found the power of the Federal 
Government to enter the field of power 
and electricity without ever amending 
the Constitution because the right to 
regulate commerce had a relationship to 
navigation which permitted the Federal 
Government to build dams for naviga 
tion purposes which incidentally gen 
erated power. They have found the 
power to build electricity lines because 
the right to facilitate navigation made 
possible the right to construct the dams, 
causing' the incidental creation of elec 
tric power, leading to the inevitable con 
clusion that the Federal Government had 
the right to market that which it found 
on its hands. And so on, ad infinitum.

When is all of this going to stop? 
Will we ever reach a turning point when 
we begin to turn the Government back 
to the people themselves in their own 
communities, where each individual may 
make his voice effectively heard in de 
ciding how much he should pay his 
school teacher, how much he should pay 
for roads, how much he should pay for 
garbage collection, how late he will per 
mit his neighbors to stay up at night, 
and how much noise he will permit as 
disturbance of his peace of mind, what 
time he will go to work in the morning,
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and what time he will quit in the eve 
ning?

We have a dangerous thing in these 
vast new powers of the Federal Govern 
ment if our Government continues to 
take from the States and the local gov 
ernments their functions and their 
rights. It will injure the ordinary Amer 
ican citizen in ways that I cannot at 
this moment anticipate. As a Member 
of the Senate I have had occasion to ob 
serve how laws are passed, and how de 
cisions are sometimes made in compli 
ance with pressure groups who could not 
possibly have forced the enactment of 
similar legislation through their local 
town council. Those pressure groups 
sometimes were interested in only one 
vote, only one measure during one par 
ticular Congress; and the votes of their 
members would be for or against a Mem 
ber of the Congress based entirely upon 
that one part of his record; while the 
general public, paying the bill for many 
of the enactments of Congress, has an 
enormous number of details to consider 
when confronted with the record of a 
Senator or a Representative in a po 
litical campaign and any one vote is 
seldom significant. Their votes are sel 
dom based on how a candidate has voted 
on any particular measure.

So much for the fact that sovereignty 
once existed in .the independent States 
of this Nation. Having established that 
the 13 States of this Nation were once 
sovereign in their own rights, the sec 
ond premise is that as sovereign States 
they possessed the beds of all navigable 
waters, whether inland or not. So the 
court stated in Martin against Waddell, 
in 1843, and 2 years later, in the Pollard 
case, and so the court stated in the cases 
that followed the Pollard case. It is 
true that those cases did not deal with 
the open sea, but they announced a rule 
which had its origin in the open sea. In 
other words, the original rule was that 
the King possessed the bed of the sea, 
and that bays, estuaries, rivers, and har 
bors were arms of the sea, and that he 
possessed the beds of those arms of the 
sea by virtue of the fact that he pos 
sessed the beds of the sea itself. This 
was a rule derived from English law and, 
as Senators know, the common law of 
England was early adopted as the law 
of the United States. For example, in 
the year 1610, in the case of Royal Fish 
ery of the River Bane, the Privy Council 
of England made this statement:

The reason for which the King hath an 
Interest In such navigable river, so far as the 
sea flows and ebbs In It, Is because such river 
participates of the nature of the sea so far 
as It flows « • • and the King hath the 
same branches of the sea and navigable 
rivers, so high as the sea flows and ebbs In 
them, which he hath In the high sea.

Mr. President, that is how the inland 
States have the right to claim sovereign 
ty over the beds of rivers. It was decided 
that the sovereign possessed the bed of 
the sea; and because he possessed the 
bed of the sea, he possessed the beds of 
the arms of the sea which were covered 
by tidewaters.

Some Senators today would tell us 
that when reference is made to tide 
waters it relates to a little strip between 
nigh water and low water on the beach.

That is not what the court had in mind, 
for true tidewater, so far as English law : 
is concerned, refers to the water of the 
sea.

Mr. SALTONSTALL. Mr. President, 
will the Senator yield for a question?

Mr. LONG. I yield.
Mr. SALTONSTALL. Possibly the 

Senator has covered the point I have in 
mind. I am sorry I have not heard all 
of his argument.

Along the line of the subject the Sen-, 
ator has been discussing, about half the 
city of Boston, which is the principal 
city of Massachusetts, is built on made 
land, that is, filled-in land, which was 
originally covered by tidewaters. Some 
of it was swamp, much of it tidewater 
land, where the tide would ebb and flow.

If this doctrine, which is advocated by 
the Supreme Court, were carried to its 
full extent, would it not becloud title 
to all the land which is now made land? 
Houses, churches, hotels, and places of 
business are built on piles. Would there 
not be a tendency to becloud the title to 
all such land?

Mr. LONG. Of course, there would. 
I believe that I have seen somewhere a 
case—perhaps it is the case of the city 
of Long Beach—in which the Federal 
Government even now claims that there 
is some question as to whether the city 
can remove certain soil from within the 
harbor. I will check that case. Cer 
tainly when the Federal Government 
contends that it owns, so far as it is 
capable of ownership, the beds of all 
water from low watermark out into the 
sea, it may well assert its right to claim 
the land against anyone who proceeds 
to reclaim some of that soil.

Representatives of the Federal Gov 
ernment who today claim the oil belong 
ing to the coastal States might be will 
ing to go along with a proposal to grant 
away what they consider to be Federal 
rights to reclaimed property, although 
they have not offered to do so up to this 
time. They might be willing to go along 
with some such proposal, if they were 
able to do what they would like to do 
to the States of Louisiana, California, 
and Texas, where they find oil to exist 
below the surface of the marginal belt.

Nevertheless, the title which exists in 
those who have reclaimed land along the 
Atlantic Ocean is in exactly the same 
category as the title of the person who 
erects an oil derrick offshore in the Gulf 
of Mexico. The two titles lie in the same 
position, as I shall try to develop.

Mr. SALTONSTALL. Mr. President, 
will the Senator yield!

Mr. LONG. I yield.
Mr. SALTONSTALL. Unless a quit 

claim bill or something similar is finally 
enacted by Congress, it is entirely within 
the realm of possibility that a claimant 
could dispute the title to any property 
consisting of filled-in land.

Mr. LONG. Of course, it is possible. 
There can be absolutely no doubt about 
it. As a matter of fact, our committee, 
so far as the State of Florida is con 
cerned, has already had occasion to con 
sider the title and discuss the question 

•whether or not we could appropriately 
recommend that certain land be turned 
over to individuals, because we felt that

the tidelands question might be involved 
in a case in which there might be an 
accretion from the sea. I am certain 
that the question will arise as to whether 
man-made islands can belong to the 
States. It would be a simple matter, in 
the Gulf of Mexico, where oil has been 
found off Louisiana, for a person to pump 
in a few feet of sand and make an island. 
If the State owned the island, it would 
have the right to produce the oil under 
it. If an attempt were made to do so, 
the Federal Government would come for 
ward and say, "No; you cannot reclaim 
that land, because we want the oil 
under it."

That is the sort of problem which 
arises. It is my opinion—and I believe 
that any able attorney would so advise 
the Senator from Massachusetts—that 
this claim by the Federal Government 
places in jeopardy the rights with re 
spect to every harbor where a break 
water has been built in the sea, and the 
rights with respect to every port. It 
places in doubt the rights with respect 
to man-made construction within the 
sea as well as land reclaimed from it.

As the Senator from Florida [Mr. HOL 
LAND] knows, there is a question with re 
spect to land which has been reclaimed, 
and upon which expensive hotels have 
been built in Florida. There is a ques 
tion as to whether the title to the prop 
erty on which those hotels were con 
structed is clear.

Mr. HOLLAND. Mr. President, will 
the Senator yield?

Mr. LONG. I am very glad to yield to 
the Senator from Florida.

Mr. HOLLAND. The distinguished 
Senator made reference to the particular 
situation which exists at several points 
on the coast of Florida. The case is par 
ticularly clear at Miami Beach. The 
original site of Miami Beach was a man 
grove bar—a bit of sand with a great 
many mangrove trees growing on it or in 
the water near it. From that small be 
ginning, by pumping sand from the bay 
behind and from the Atlantic in front, 
Miami Beach as it now exists began to be 
constructed and to take shape. As it is 
now, some of the most valuable property 
in Miami Beach, over a course of many 
miles north and south along the beach, 
lies upon what are extensions of the orig 
inal beach, that is, built-up land, or 
made land, constructed inio the open 
waters of the Atlantic. There can be no 
question as to whether or not the waters 
involved might have been inland waters, 
because they are not inland. They are 
on the exposed frontage on the Atlantic 
Ocean. So much is that the case that 
in order to retain physical permanence 
after the sand is pumped in, it is neces 
sary to have an elaborate and very ex 
pensive set of groins, bulkheads, and 
other construction objects built into the 
Atlantic Ocean to prevent the erosion of 
the soil as it has been thrown up there 
to become the location of expensive 
buildings.

So, as the Senator from Florida hopes 
to show to the Senate at the proper time, 
by means of a picture which he has, 
there are literally hundreds of such 
groins built of concrete arid steel, ex 
tending out into the open waters of the 
Atlantic, holding together lands which
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have been built up, and upon which 
lands hotels and apartments of an ag 
gregate value of many millions of dollars 
have been erected.

The State of Florida thinks that those 
who pretend that the question of oil is 
the sole substantial question involved 
in the pending legislation must be com 
pletely blind to the fact that an enor 
mous development has taken place along 
the lines just indicated by the Senator 
from Florida.

Mr. SALTONSTALL. Mr. President, 
will the Senator from Louisiana yield to 
permit me to ask a question of the Sen 
ator from Florida?

Mr. LONG. I am glad to yield to the 
Senator from Massachusetts for that 
purpose.

Mr. SALTONSTALL. Does not the 
Senator from Florida agree with me with 
relation to what I tried to point out re 
garding the city of Boston in connection 
with title to all the made land, such as 
the Senator has been describing. The 
title to such land would be thrown in 
doubt, would it not?

Mr. HOLLAND. If the Senator will 
allow me to say so, the Senator from 
Florida made some study of that very 
question. He knew that the distin 
guished Solicitor General of the United 
States, Mr. Perlman; had that subject 
brought to his attention as he was testi 
fying before the Senate committee. He 
had stated that, in addition to other in 
land waters, there were certain excep 
tions which were held to be inland 
waters, which exceptions were historic 
bays, which mlght'have a width of more 
than 10 miles across the mouth, 10 miles 
being the maximum limit, generally 
speaking. He cited Massachusetts Bay 
as one of the historic exceptions. He 
also stated that In his opinion Chesa 
peake Bay was a historic exception. The 
distinguished Solicitor General comes 
from the State of Maryland. But when 
it came to San Pedro Bay, in California, 
he was asked the question as to whether 
San Pedro Bay, which is a historic bay, 
was also an exception, and he said no, 
that it was not, that in his judgment 
part of it was a bay, and part of it would 
lie in the open sea.

Then the remark was made, I believe, 
by the distinguished Senator from Ore 
gon [Mr. CORDON], very appropriately, 
as I thought, that, after all, It was a ques 
tion of opinion on the part of the able 
Solicitor General as to what was inland 
water and what was not, under present 
rulings.

The Solicitor General then answered, 
very lamely, in substance that "of-course 
in each instance the question will depend 
upon what the decision of the Supreme 
Court of the United States is in the parr 
ticular case."

So I say that the Senator from Massa 
chusetts is certainly within his rights in 
feeling a real degree of apprehension as 
to what might happen with reference to 
the valuable properties in the city of 
Boston which are erected upon made 
land in Back Bay or Massachusetts Bay. 
The same question creates grave appre 
hension In the minds of both Senators 
from Florida, and numerous other Sen 
ators. I note the presence of one of the

distinguished Senators from New Jersey 
[Mr. HENDRICKSON]. He understands 
that there are some such questions ap 
plicable to New Jersey, which are of 
great concern to the Senators from that 
State, which, like the State of Massa 
chusetts, is one of the Original Thirteen 
States. The Senator from Florida will 
gladly yield at this time for any expres 
sion which the Senator from New Jersey 
cares to make, if he secures the permis 
sion of the Senator from Louisiana [Mr. 
LONG], who has the floor.

Mr. HENDRICKSON. Mr. President, 
the junior Senator from New Jersey 
would like to say that we have in the 
State of New Jersey along the coastline 
many of precisely the same problems 
which confront the people of the State 
of Florida and the people of .other 
States. We are deeply concerned about 
this problem. • •

I should like to compliment and con 
gratulate the distinguished Senator 
from Louisiana on the splendid presen 
tation of a very difficult subject which 
he is making this afternoon.

I heard him refer a few minutes ago 
to the case of Martin against Waddell. 
It has been some years since the junior 
Senator from New Jersey had occasion 
to consult that case, but he has a gen 
eral knowledge of it. I believe it applies 
very specifically to many of the prob 
lems which confront us on the floor to 
day.

In that connection I should like to 
say that since our country was founded 
the State of New Jersey and its people 
have contributed a great deal to the 
basic law of America. It is the sincere 
hope of the junior Senator from New 
Jersey that on the very vital issue now 
confronting us the two Senators from 
New Jersey will make another contribu 
tion to the solution of a very difficult le 
gal problem.

Mr. LONG. Mr. President, I am very 
much indebted to the able and learned 
Senator from New Jersey. All of .us ad 
mire him for his ability and his legal 
knowledge, as well as for the fairness 
and leadership which he has demon 
strated on the floor. The State of Loui 
siana came into the Union as one of the 
earlier States to be admitted after the 
Original Thirteen States had formed 
this Nation. It was our understanding 
that we had acquired statehood on an 
equal 'footing with all other States.

I am pleased to see that the right 
which I asserted on the floor for the 
State of Louisiana was originally decid 
ed by the Supreme Court in a New Jer 
sey case involving New Jersey waters.

Mr. HENDRICKSON. As I recall, the 
case was decided in the New Jersey 
courts before it reached the United 
States Supreme Court.

Mr. LONG. Mr. President, I thank 
the Senator from New Jersey for adding 
to my knowledge of the law.

Mr. HOLLAND. Mr. President, will 
the Senator yield?

Mr. LONG. I yield.
Mr. HOLLAND. I wish to add my 

strong praise to the encomiums which, 
have already been voiced by the Senator 
from Massachusetts [Mr. SALTONSTALL] 
and the Senator from New Jersey [Mr.

HENDRICKSON], as well as by other Sena 
tors, to the Senator from Louisiana [Mr. 
LONG] for his very able and scholarly 
discussion of these vital questions.

I may say, too, that I am glad that 
the question has taken the exact turn 
which it has in the last few minutes of 
the debate, because it is now beginning 
to be completely apparent that Sena 
tors who want to discuss this whole 
question from the standpoint of oil are 
missing the principal point involved in 
this vital question. *

It must be remembered that oil is ex 
pendable. The measure before us is de 
signed to expend all of the oil in the so- 
called offshore lands. After the oil is 
gone within a few years—perhaps 15, 
20, or 25 years, or whatever the time 
may be—problems such as those sug 
gested by the Senator from Massachu 
setts [Mr. SALTONSTALL], by the Senator 
from New Jersey [Mr. HENDRICKSON], by 
the Senator from Florida, and by other 
Senators, will still be vital to the con 
tinued development and growth and 
prosperity of the twenty-odd maritime 
States, as well as similarly to all of the 
States which are located on the Great 
Lakes.

The Senator from Florida would like 
to invite attention to the fact that in 
addition to the dozens if not hundreds 
of hotels and apartment houses and the 
many other structures, such as the great 
bulkheads which make possible these 
structures, which have been built on 
built-up land along the Atlantic shore, 
there .are a very large number of im 
portant and highly expensive piers 
which have been built into the Atlantic, 
Gulf, and Pacific, all of which are af 
fected by the theory of the decisions of 
the Supreme Court in the California, 
Louisiana, and Texas cases, under which 
such structures now exist by sufferance 
on Federal land.

For example, such piers exist in the 
State of New Jersey, so ably represented 
by the Senator who preceded me. They 
are to be found in Atlantic City. I be 
lieve the Steel Pier in Atlantic City juts 
out into the Atlantic Ocean a quarter 
of a mile, or perhaps a half mile. It 
Is built of steel and concrete and has in 
its spacious area a theater, dining rooms, 
many stores, and many places of rec 
reation. Certainly it cost many millions 
of dollars to build. The Heinz Pier is 
another illustration of the same type 
of investment which will be jeopardized 
unless Congress meets this challenge and 
enacts such legislation as to give legal 
standing again to such structures as the 
ones just mentioned. Illustrations can 
be repeated by the dozens.

I see on the floor the distinguished 
Senator from Georgia [Mr, GEORGE] . In 
his State I know there are such struc 
tures as there are in the Carolinas and 
Maryland. In my own State of Florida 
there are similar structures at Jack 
sonville Beach, Daytona Beach, Palm 
Beach, and Miami Beach. Such a struc-. 
ture at Miami Beach has a great theater 
located at the end of it. -'

It is simply ridiculous for Senators 
sponsoring the pending joint resolution 
to give the impression to the general 
public that the principal interest in this
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field has to do with a temporary prob 
lem, namely, the recovery and utiliza 
tion of the oil, when the permanent 
problem is whether or not the States are 
going to be deprived of the right to con 
trol the lands immediately adjoining 
them, which do relate so vitally to their 
continued growth, expansion, and de 
velopment, and to the people and indus 
tries of those States.

Mr. President, I am extremely glad 
that the Senator from Louisiana has 
delved into this-particular field and that 
the other Senators who joined in this 
discussion have shown that the long- 
range problem which so vitally affects 
the future growth and the future de 
velopment of every maritime State and 
every Great Lakes State far transcends 
both in money value and in importance 
to those States and to the Nation as a 
whole the mere question of what we are 
to do about the oil.

Mr. SALTONSTALL. Mr. President, 
will the Senator yield?

Mr. LONG. I thank the Senator from 
Florida for his contribution. I know 
that he has made a study of the ques 
tion and I know that he is very much 
interested in the rights of all States as 
well as in the national welfare.

I now rield to the able Senator from 
Massachusetts.

Mr. SALTONSTALL. Mr. President, I 
agree with the Senator from Louisiana 
in what he said to the Senator from 
Florida, and I appreciate what the Sen 
ator from Florida and the Senator from 
Louisiana have said with relation to the 
title of lands, because it seems to me 
that that is very fundamental and far- 
reaching. It is not merely a question of 
today or tomorrow, as the Senator from 
Florida has pointed out.

I should like to ask the Senator one 
more question on a slightly different 
phase of the same subject. This issue 
arose because of the greater importance 
.of oil. Until that time it had never 
been discussed in the way it is now being 
discussed. As I understand, the joint 
resolution as reported by the committee 
makes certain exceptions; for instance 
It makes an exception of the iron ore 
under the Great Lakes and of the shell 
fish along the-seacoast and of fishing 
within the 3-mile limit, and so forth. 
Those are exceptions which will be made 
by this measure if it becomes law.

However, let us assume that following 
the enactment of this measure a discov 
ery is made within the 3-mile limit. In 
that event, would not an exception have 
to be made regarding that discovery, if 
the State concerned were going to li 
cense the taking of the mineral or the 
shellfish or whatever the discovery might 
be? In short, if we pass this measure, 
thus making exceptions of certain things 
which are known today, a future discov 
ery will have to be the subject of further 
legislation, will it not?

Mr. LONG. Certainly that is true; 
the Senator from Massachusetts Is 
entirely correct.

Furthermore, so far as concerns the 
quitclaim provision, as it is called, the 
version I have read contains a provision 
to the effect that the Federal Govern 
ment passes on to the States its admin-*

Istration of sponges and flsh. I point 
out that such a provision is never in any 
way irrevocable; for if an administration 
at a later time felt that it had a majority 
of Congress and it then wished to change 
its mind about the matter, I believe it 
would have a right to do so.

Mr. SALTONSTALL. Mr. President, 
will the Senator from Louisiana yield 
further to me?

Mr. LONG. I yield.
Mr. SALTONSTALL. In other words, 

ownership means preservation of all the 
rights to the property concerned. There 
fore, if the Federal Government owns all 
this land, there should be no exceptions 
at all, whether in the case of shellfish, 
oil, or anything else. On the other hand, 
If the States own all this land, the pres 
ent situation would continue, and there 
would be no exceptions. Am I correct 
as to that?

Mr. LONG. Certainly the Senator 
from Massachusetts is correct in regard 
to that point.

Mr. HOLLAND. Mr. President, will 
the Senator from Louisiana yield to me 
at this point?

Mr. LONG. I yield.
Mr. HOLLAND. I am exceedingly 

happy that the distinguished Senator 
from Massachusetts has brought out the 
point that the committee did, in its grace 
and generosity, but at the insistence of 
the Senator from Louisiana, place in the 
pending measure one exception, which 
is to be found in section 9. I think it 
appropriate to read that into the RECORD 
at this point. Section 9 is a committee 
amendment which was inserted, as I 

„ have said, at the direct insistence of the 
Senator from Louisiana, although not in 
his words:

SEC. 9. Tne United States consents that 
the respective States ma; regulate, manage, 
and administer the taking, conservation, and 
development of all fish, shrimp, oysters, 
clams, crabs, lobsters, sponges, kelp, and 
other marine animal and plant life within 
the area of the submerged lands of the Con 
tinental Shelf lying within the seaward 
boundary of any State, In accordance with 
applicable State law.

I call the attention of the distinguished 
Senator from Massachusetts to the fact 
that that provision applies only, and is 
carefully limited to, "marine animal 
and plant life." It does not include 
shells or sand or gravel or rare minerals, 
which in my State have from time to 
time been produced. That provision 
does not include the questions of the 
bottoms that are used for piers or for 
filling to build hotels and the like. 
That provision does not include many, 
many other property uses of the per 
manent lands beneath the off-shore 
water, but is limited only to marine ani 
mal and plant life, and is limited to an 
expression that is permissive only so long 
as it is permitted to continue by flat of 
Congress, because no permanent right 
is given and no property right is con 
veyed. The provision simply is that the 
United States consents that the respec 
tive States may "regulate, manage ad 
minister," and so forth, under their 
State law.

Mr. SALTONSTALL. Mr. President, 
will the Senator from Louisiana yield to

me, to permit me to ask a question of the 
Senator from Florida?

Mr. LONG. I yield.
Mr. SALTONSTALL. Do I correctly 

understand that the Senator from Flor 
ida, who is a distinguished lawyer, 
agrees that these rights are those which 
ordinarily come from ownership; and 
that in giving up these rights, the Fed 
eral Government makes specific exemp 
tions; and therefore any discoveries 
would have to go through the process of 
Congressional action before they would 
be accepted and would be available to the 
States, so that they could issue licenses 
and obtain advantage of ownership and 
of the business which could be derived 
from such ownership?

Mr. HOLLAND. The Senator from 
Massachusetts is entirely correct. The 
point goes even further than that. Sec 
tion 9, the only generous, gracious res 
toration of any part of the States' 
former rights, is a permissive section, to 
operate only so long as the grace of 
Congress permits, and to relate only to 
the marine, animal and plant life to be 
found there, but never to relate to the 
more permanent things found in the bot 
toms or adjoining the shores of the re 
spective States.

Mr. LONG. Mr. President, I believe 
the point made by the Senator from 
Florida is very well taken, namely, that 
insofar as this proposed legislation would 
confer upon the States some right with 
respect to sponges, flsh, and other ani 
mal life in the sea, it is given in a form 
by which it can be taken back.

Let me say that I had nothing to do 
with drafting that provision. It was 
drafted in the hope that, as a result, tho 
States would not flght so vigorously for 
what they have all along insisted is one 
of their rights.

Mr. HOLLAND. Mr. President, will 
the Senator from Louisiana yield at this 
point?

Mr. LONG. I yield.
Mr. HOLLAND. Does the Senator 

from Louisiana take the position that 
this position is a sop designed to per 
suade the States to yield without much 
struggle—a point which otherwise they 
would not yield without a great struggle?

Mr. LONG. Yes. The Senator from 
Florida has stated the point much better 
than I would have been able to state it.

Mr. President, I have stressed to some 
degree that the very basis upon which 
the States own the beds of the inland 
waters is the doctrine derived from the 
theory that the king owns the bed of the 
sea. The same doctrine would apply to 
the bed of the Great Lakes.

In commenting on the case of Illinois 
Central Railroad Company v. Illinois 
(146 U. S. 387 (1892)) Mr. John Bassett 
Moore, one of the most famous writers 
on international law, made the follow 
ing statement:

So, also, by the common law, the dominion 
over and ownership by the Crown of lands 
within the realm under tidewaters is not 
.founded upon the existence of the tide over 
the land, but upon the fact that the waters 
are navigable, tidewaters and navigable 
waters being used as synonymous terms In 
England.
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Mr. President, it should be reasonably 
apparent that the very basis upon which 
the State of Illinois owns and claims the 
bed of the Great Lakes is exactly the 
same*asis and exactly the same doctrine 
and exactly the same theory upon which 
the coastal States own the bed of their 
marginal belts.

It is very gracious of the Senator from 
Illinois to propose that Illinois' title to 
the land lying under the Great Lakes 
should be confirmed, while title to the 
land under the belts of the coastal States 
should not be confirmed. Certainly that 
would solve all the problems so far as the 
State of Illinois is concerned, but I regret 
to say that it would not solve all the 
problems of the coastal States.

Thus, Mr. President, the rule laid 
down by the Supreme Court of the 
United States in 52 decisions prior to 
the distinction laid down by the New 
Deal Court was not an inland-water rule 
at all. It was anything but an inland 
rule; it was a rule of the ownership of 
the open sea and the submerged lands 
covered by waters which partook of the 
nature of the sea, which had been ap 
plied to inland waters by the Supreme 
Court. Is it any wonder that when Mr. 
Justice Black read such language and 
decided contrary to it, he made this 
significant statement:

This Court has followed and reasserted the 
basic doctrine of the Pollard case many times 
and In so doing It has used language strong 
enough to indicate that the Court then be 
lieved that the States not only owned tide- 
lands and soil under navigable Inland 
waters—

I emphasize the next few words, Mr. 
President:
but also owned soils under all navigable 
waters within their territorial Jurisdiction, 
whether inland or not.

The next sentence of that paragraph 
by Mr. Justice Black is simply mistaken. 
That is why, in my judgment, the Amer 
ican Bar Association, the National Asso 
ciation of Attorneys General, and most 
reputable attorneys who have made a 
study of this question seem to agree that 
something should be done about the 
California decision. Mr. President, here 
is the statement with which I disagree:

All of these statements were—

Meaning the previous statements of 
the Court—
however, merely paraphrases or off-shoots of 
the Pollard inland-water rule, and were used, 
not as annunciation of a new ocean rule, but 
in explanation of the old inland-water prin 
ciple.

As a matter of fact, the Pollard case 
followed the case of Martin against Wad- 
dell, of 3 years before, which dealt with 
Raritan Bay, New Jersey, an arm of the 
sea. Mr. President, that statement by 
Mr. Justice Black, in my opinion, merely 
happens to be wrong. The Pollard case 
and other cases involving the beds of 
the rivers amounted to applying the tide 
waters rule to inland waters, just-the re 
verse of what Mr. Justice Black was 
urging. It is true that the tidewater rule 
had never been decided in an American 
case involving the open sea but only 
with regard to arms of the sea, such as

bays, sounds, and estuaries. Neverthe 
less, it was a rule derived from the law of 
England, in which that was clearly 
recognized to be the case.

As Senators know, the common law 
of England was transplanted to the 
United States and the Supreme Court 
of the United States recognized and 
pursued the common law of England. 
Therefore, Mr. President, we should 
reach the conclusion that the States were 
once sovereign, each in its own right. 
In that capacity, each State owns the 
beds of its navigable waters, the beds 
of its tidewaters, if you please, as an 
attribute of its complete sovereignty.

Interpolating, Mr. President, I am 
pleased to note the presence on the 
Senate floor, while I have been speaking, 
of the distinguished senior Senator from 
Georgia. I hope that our distinguished 
colleague, who certainly, in my judg 
ment, is one of the most learned attor 
neys in this country, will have oppor 
tunity to read my comment upon the 
novel theory which we have heard ex 
pressed here, that the United States Gov 
ernment existed prior to its formation 
under the Articles of Confederation and 
the Constitution of the United States; 
and that, having existed, either contem 
poraneously with or prior to the exist 
ence of the independent States, it there 
fore had paramount powers, other than 
those granted in the Constitution. That 
doctrine is being argued today. The 
junior Senator from Louisiana has heard 
it argued by Members of this body, as 
well as by the Solicitor General of the 
United States and the Solicitor of the 
Interior Department. The junior Sena 
tor from Louisiana has made every effort 
to document his statement that that 
theory of the formation of the American 
Government is untrue, and that it is a 
very dangerous theory when used as the 
basis of an argument that the Federal 
Government possesses vast powers which 
no one ever thought it possessed. I cer 
tainly hope, and I shall be flattered if 
my hope is fulfilled, that the senior Sen 
ator from Georgia, when he has the 
RECORD before him tomorrow, will find 
time to examine my effort to answer that 
argument.

I continue. Having reached that 
conclusion, we can read to our hearts' 
content those two great documents, the 
.Articles of Confederation and the Con 
stitution, but nowhere do we find that 
the States surrendered any of their 
rights to the beds of their navigable 
streams, nor the submerged lands be 
neath their tidewaters to the Central 
Government. Quite the contrary, we 
find that the Articles of Confederation, 
in article I, said:

The. stile of this confederacy shall be "The 
United States of America."

Article II then said:
Each State retains its sovereignty, free 

dom, and Independence, and every power, 
jurisdiction, and right which is not by this 
confederation expressly delegated to the 
United States In Congress assembled.

It is strange, in a way, that the Articles 
of Confederation began by reserving all 
rights to the States not expressly

granted. There were no implied powers 
under the Articles of Confederation. 
The Constitution of the United States in 
amendment X declares that—

The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, are reserved to the States 
respectively, or to the people.

Unfortunately, it did not employ the 
phrase "all powers not expressly given 
are reserved," which has led to the vast 
implied powers which we have seen de 
velop since that time.

Quite the contrary, we observe that 
the States reserved all of their powers. 
The tenth amendment to the American 
Constitution, the last article of the Bill 
of Rights, as I have previously stated, 
set forth that "the powers not delegated 
to the United States by the Constitution, 
nor prohibited by it to the States, are- 
reserved to the States respectively, or to 
the people."

Mr. President, I have labored perhaps 
at length to explain this point, but I 
hope it is by this time crystal clear that 
the States once possessed the beds of 
all navigable waters prior to the forma 
tion of the Government under the Amer 
ican Constitution. Nowhere in the Con 
stitution nor the Articles of Confedera 
tion did they surrender that element of 
their sovereignty.

There is a novel and questionable ar 
gument. Mr. President——

Mr. HILL. Mr. President, will the 
Senator yield for a question?

Mr. LONG. I yield.
Mr. HILL. The Senator referred to 

the statement in the California case 
with reference to the Pollard case, and 
he read correctly a part of what the 
Court said. I wish he would read the 

. remainder of the paragraph from which 
he read.

Mr. LONG. I read it, and said I did 
not agree with it.

Mr. HILL. Did the Senator read the 
entire paragraph?

Mr. LONG. I read that paragraph 
and said I did not agree with it. I pre 
sume the Senator-agrees with what fol 
lows. I do not agree with what fol 
lows.

Mr. HILL. Did the Senator read what 
follows?

Mr. LONG. I read a part of what 
follows.

Mr. HILL. Did the Senator read the 
entire paragraph?

Mr. LONG. I read the part that fol 
lows, in which Mr. Justice Black said 
that the Pollard case was merely an 
nouncing the old inland-water rule, and 
he did not propose to apply it to the 
open sea.

Mr. HILL. If the Senator will yield 
further, I should like to read the remain 
der of the paragraph.

Mr. LONG. Go right ahead.
Mr. HILL. It reads:
All of these statements were, however, 

merely paraphrases or offshoots of the Pol 
lard inland-water rule, and were used, not 
as enunciation of a new ocean rule, but in 
Splanation of the old Inland-water princl- 
plf Notwithstanding the fact that none of 
these cases either Involved or decided the 
State-Federal conflict presented here, we 
are urfeed to say that the language used and
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repeated In those cases forecloses the Gov 
ernment from the right to have this Court 
decide that question now that It \s squarely 
presented for the first time.

I thank the Senator. I wanted that in 
the RECORD.

Mr. LONG. The Senator is perfectly 
welcome. I should merely like to say 
with reference to that statement, that I 
believe the explanation of my difference 
with that opinion has already been 
stated for the RECORD, although I should 
perhaps further say that what Mr. Jus 
tice Black referred to as an old inland- 
water rule, in my judgment, and in the 
judgment of some of the best legal au 
thorities in this country, was never an 
old inland-water rule. It was and had 
been the rule, before it was ever applied 
to the arms of the sea, which were the 
beds of rivers which were subject to the 
ebb and flow of the tide. It was adopted 
and applied in this country to inland 
waters which, of course, being navigable, 
were regarded as having some of the 
same elements, although they were not 
subject to the ebb and flow of the tide.

Mr. President, I should now like to 
direct my attention to the novel and 
questionable argument of the Solicitor 
General of the United States, that the 
beds of the ocean along the shores of a 
State are not susceptible of ownership. 
Why should such a thing be true as' long 
as the coastal State can prevent other 
people from trespassing on that property 
by force of arms or any other method? 
Why cannot they posses the bed of the 
shallow water along the ocean shore just 
as easily as the bed of the Chesapeake 
Bay. It Is true that the United States 
Government has the duty and obligation 
to defend the shores of this Nation. But 
so what. The United States Government 
also has the duty to defend the Chesa 
peake Bay and Long Island Sound. It 
has the duty to defend the rivers.

As a matter of fact, I asked the ques 
tion yesterday, whether we were going to 
pin Federal ownership of the marginal 
belt on the defense power of the Govern 
ment. If so, then I would assume that if 
a submarine entered Mobile Bay, the 
Federal Government would have the duty 
to chase it out, and that would give it 
title to Mobile Bay. That, Mr. President, 
simply does not make sense to the junior 
Senator from Louisiana. The Federal 
Government has the duty to defend the 
Great Lakes, and, for that matter, the 
United States Government has the duty 
to defend Pike's Peak, or the Empire 
State Building. Does that obligation of 
the Federal Government prevent all that 
property from being separately owned 
either by States or by individuals? The 
argument is absolutely ridiculous, and, 
just as pointed out by Mr. Justice Reed! 
of the Supreme Court, itself, the argu 
ment could be just as well used to excuse 
and justify the seizure of all the natural 
resources of the United States.

Mr. President, when we look at the 
California case we can say that it would 
make just as much sense for the United 
States Supreme Court to say that the 
paramount right of our Federal Govern 
ment with its duties to defend this Na 
tion and all property located within this 
country is so great as to exclude the 
rights of individual property ownership.

In other words, it would make just as 
much sense for the Supreme Court to 
say that the Federal Government owns 
every farm, home, or factory in America 
because of the paramount rights of the 
Federal Government as it does to say 
that the Federal Government owns the 
beds of navigable waters within State 
boundaries.

I am not alone in my concern regard 
ing this decision. The American Title 
Association feels that a decision such as 
that in the California case is potentally 
a threat to the title of the individual 
American to his home or his farm. 
Former Dean Roscoe Pound of the Harr 
vard Law School said:

It Is a startling proposition to tell Ameri 
cans that sovereignty, which we have thought 
of as political, must be proprietary as well, 
must include ownership of the soil.

The Supreme Court, speaking through 
Mr. Justice Black, said that the para 
mount rights of the Federal Govern 
ment were such as to transcend that of a 
mere property owner. I would like to 
quote the words of the Saturday Evening 
Post in its recent editorial on this sub 
ject: "What do they mean 'mere'?"

Now, Mr. President, I come to the 
States which were not members of the 
Original Thirteen States of this Nation. 
They were admitted to this Nation on an 
equal footing with all the other States. 
Thus in Pollard v. Hagan (3 How. 212 
(1845)),. it was held that inasmuch as 
the State of Alabama came into the Na 
tion on an equal footing with other 
States that it had the same.rights of 
sovereignty and jurisdiction as to navi 
gable waters and subsoils thereof as the 
original 13 States. In The Abby Dodge 
case (223 U. S. 166 (1912)), the effect 
of the equal-footing clause conveyed to 
the State of Florida the ownership of 
the sponges in its tidal waters so far as 
they are capable of ownership while in 
the sea. Such was the effect to convey 
title to the land in San Pedco Harbor to 
the State of California in the case Borax 
Consolidated v. City of Los Angeles (296 
U. S. (1935)).

I ask unanimous consent at this point 
to make a part of this RECORD a brief 
with pertinent quotations, from other 
Supreme Court decisions holding the 
same thing, namely, that it was the effect 
of the equal-footing clause in the ad 
mission of the new States of the Union, 
to convey to its new States the same 
attributes of sovereignty possessed by 
the Original Thirteen States.

There being no objection, the brief 
was ordered to be printed in the REC 
ORD, as follows:
THE NEW STATES (ADMITTED on EQUAL FOOTING 

WITH THE ORIGINAL THIRTEEN)
Pollard v. Hagan (3 How. 212 (1845)): 

Plaintiffs claimed a lot of ground below both 
high- and low-water mark in Mobile Bay, un 
der United States patent, Issued before Ala 
bama was admitted to statehood. The de 
fendant claimed under grant from the State.

The Court said that this was the first 
time it had been called upon to draw the 
line that separates the sovereignty and Juris 
diction of the Government of the Union and 
the State governments, over the subject in 
controversy, although many of the princi 
ples which entered into the question had 
been settled by previous decisions of the 
Court.

The Court held that when Alabama was 
admitted into the Union on an equal foot- 
Ing with the Original States, it succeeded to 
all of the rights of sovereignty and Jurisdic 
tion which Georgia possessed, except so far 
as such right was diminished by the T>ublic 
lands remaining in the possession and under 
the control of the United States and that if 
an express stipulation had been Inserted in 
the agreement for the admission of Alabama 
as a State, granting the municipal right of 
sovereignty to the United States, such stipu 
lation would have been void and inoperative, 
"because the United States have no constltu- 
ttohal capacity to exercise municipal Juris 
diction, sovereignty, or eminent domain, 
within the limits of a State or elsewhere, ex 
cept In the cases in which it is expressly 
granted."

The Court said further that the surren 
der made by the States of their waste and 
unappropriated lands, public lands, to the 
United States under resolution of the old 
Congress, of September 6, 1780, to aid in 
paying the public debt of the Revolution, 
ended as soon as such purposes could be ac 
complished, and then the power of the 
United States over such lands was to cease.

To exercise rights not granted, the Court 
characterized as repugnant to the Constitu 
tion and Inconsistent with the deeds of 
cession.

"Then to Alabama," the Court said, "be 
long the navigable waters, and soils under 
them • * * subject to the rights sur 
rendered by the Constitution to the United 
States" and that "no compact that might 
be made between her (Alabama) and the 
United States could diminish or enlarge 
these rights."

"For, although the territorial limits of 
Alabama," the Court added, "have extended 
all her sovereign power into the sea; it is 
there, as on the shore, but municipal power, 
subject to the Constitution of the United 
States, and the laws which shall be made 
in pursuance thereof."

This landmark case follows the prior Ju 
risprudence and Is Important all the more for 
the enunciation therein made that the new 
States have the same rights, sovereignty, 
and Jurisdiction as to navigable waters and 
the subsoils thereof as the Original Thirteen 
States.

Louisiana v. Mississippi (202 U. 6. 1 
(1905)): This suit Involves the powers of two 
contesting States to control the oyster in 
dustry and the taking of oysters claimed by 
both States to be within the boundaries of 
each.

The Court held that under the Treaty of 
Cession in 1803 between France and the 
United States and the act of April 1812, ad 
mitting Louisiana into the Union, the waters 
in question were within the boundaries of 
the State of Louisiana.

In the course of its opinion, the Court 
said:

"The maritime belt is that part of the sea, 
In contradistinction to the open sea, Is under 
the sway of the riparian States, which can ex 
clusively reserve the fisheries within their 
respective maritime belts for their own citi 
zens, whether fish, or pearls, or amber, or 
other products of the sea."

(The term "sway" Is defined in Webster's 
dictionary as synonymous with "power, em 
pire, sovereignty.")

The Abby Dodge (223 U. S. 166 (1912)): 
The defendant was convicted under a Federal 
statute prohibiting the landing of sponges 
taken by means of diving apparatus from 
waters of the Gulf of Mexico and- the straits 
of Florida.

The Court cited McCready v. Virginia, Pol 
lard v. Hagan, Smith v. Maryland, and other 
cases herein briefed, as well as others, in 
saying that If the statute applied to sponges 
taken from land under water within the ter 
ritorial limits of the State of Florida, or other 
States, the repugnancy of the statute to the
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Constitution would be plainly established. 
Referring to the case of Manchester v. Massa 
chusetts (see pp. 11-12, herein), the Court 
pointed out that aquatic life "so far as they 
are capable of ownership while so running" 
belong to the States and are subject to their 
control. If found within the marginal waters 
of such States.

Borax Consolidated v. City of Los Angeles 
(296 U. S. 10 (1935)): This action was 
brought by the city of Los Angeles (defend 
ant In writ) claiming under a grant from 
the State of California, to quiet title to 
land in San Pedro Harbor, the other party 
claimed under a preemption patent from the 
United States.

Holding for plaintiff, .under State grant, 
the Court held, among other things,, that 

, State ownership of tldelands extends to the 
mean high-water mark; that such property, 
acquired by the United States from Mexico, 
had been held In trust for the State of Cali 
fornia.

Knight v. United Lands Association (142 
U. S. 161): Error to the Supreme Court of 
California to review a Judgment in favor of 
plaintiff, 'in an action of ejectment for the 
recovery of a block of land In the city of 
San Francisco, below high-water mark at the 
time of the conquest of California with 
Mexico.

The Court held:
"It Is the settled rule of law in this Court 

that absolute property in, and dominion and 
sovereignty over, the soils under the tide 
waters in the original States were reserved 
to the several States, and that the new States 
Bince admitted have the same rights, sover 
eignty, and Jurisdiction in that behalf as the 
Original Thirteen States possess within their 
respective borders."

Mum/ord v. Wardwell (6 Wall. 423 (1867))': 
This was a contest over a lot of ground below 
high tide in California waters. Among other 
things, the Court held:

"It Is the settled rule of law In this Court 
that the shores of navigable waters and the 
Bolls under the same In the original States 
were not granted, by the Constitution, to 
the United States; but were reserved to the 
several States; and that the new States since 
admitted have the same rights, sovereignty, 
and Jurisdiction In that bfhalf as the orig 
inal States possess within their respective 
borders" (quoting from Pollard v. Hagan, 
supra).

New Orleans v. United States (152 U. S. 1 
(1894)): The United States sought In this 
action to enjoin the officials and inhabi 
tants of New Orleans, La., from selling lots 
Included In the vacant lands forming part 
of the common, or quay, by asserting the 
claim that such property Inured to the 
United States by the Treaty of Cession in 
1803.

The Court discussed the laws of France In 
much detail, and cited Domat for the fol 
lowing statement:

"There are two kinds of property destined 
to the common use of man, and of which 
everyone has the enjoyment. The first of 
those are so by nature—as rivers, the sea, 
and Its shores. The second, which derive 
their character from the destination given 
by man, such as streets, highways, churches, 
market houses, courthouses, and other pub 
lic places."

Among other pronouncements, the Court 
said:

"The King of Spain, like the King of 
Prance, had the power to give permission to 
construct buildings on grounds dedicated to 
public use * • *; but this does not show 
that cither sovereign had the power to alien 
such lands.

"This common (quay) having been dedi 
cated to public use, was withdrawn from 
commerce, and from the power of the King 
rightfully to alien it."

"The State of Louisiana was admitted into 
the Union on the same footing as the origi

nal States. Her rights of sovereignty are the 
same, and by consequence no Jurisdiction of 
the Federal Government, either for purposes 
of police or otherwise, can be exercised over 
this public ground."

"All powers which properly appertain to 
sovereignty, which have not been delegated 
to the Federal Government, belong to the 
States and the people."

This case Is Important in two main re 
spects: (1) The sea and Its shores were de 
clared to be owned by the State, and (2) 
such property was referred to as being in 
alienable.

Shively v. Bowlby (152 U. S. 1 (1894)): 
The land In controversy, located in Oregon, 
was submerged in waters beyond the high- 
water mark. The plaintiff claimed under a 
State grant, the defendant under a United 
States patent. (Oregon tldelands at mouth 
of Columbia River in contest.)

In rendering Judgment for plaintiff, the 
Court held:

"By the common law, both the title and 
the dominion of the sea, and of rivers and 
arms of the sea, where the tide ebbs and 
flows, and of all the lands below high-water 
mark, within the jurisdiction of the Crown 
of England, are in the King. • * * The 
common law of England upon this subject, 
at the time of the emigration of our ances 
tors, is the law of this country, except as it 
has been modified, by the charters, constitu 
tions, statutes or usages of the several colo 
nies and States, or by the Constitution and 
laws of the United States."

There was also mentioned in the opinion 
the rights of new States as being equal to 
the Original Thirteen.

"Upon the admission of Oregon into the 
Union, the tldelands became the property 
of the State, and subject to its jurisdiction 
and disposal."

Skiriotes v. Florida (313 U. S. 313 (1941)): 
A case, in certain respects, similar to the 
Abby Dodge, supra. A Federal statute was 
under consideration, prohibiting the use of 
diving equipment In the taking of sponges 
from the Gulf of Mexico and the Florida 
Straits.

The Court sanctioned the right of the 
State to regulate the taking of sponges from 
its territorial waters, dismissing the conten 
tion that International law was Involved.

United States v. Mission Rock Co. (189 
U. S. 391 (1920)): Title to tidelands con 
tiguous to and surrounding San Francisco 
Bay was at Issue In this case. As against a 
grantee of the State to reclaim such lands, 
the opposing party claimed that the area had 
been reserved by order of the President of 
the United States for naval purposes.

The State-grantee prevailed. Said the 
Court:

"Although the title to the soil under the 
tidewaters of the bay was acquired by the 
United States by cession from Mexico, equally 
with title to the upland, they held it In trust 
for the future State."

Illinois Central Railroad Co. v. State of 
Illinois (146 U. S. 387 (1892)): A segment 
of the subsoil of Lake Michigan was In con 
troversy herein.

The Court pointed out the settled law of 
the land as to State ownership of tidelands, 
citing Pollard v. Hagan (3 How. 212) and 
Weber v. Harbor Commissioners (18 Wall. 57) 
then It added significantly:

"We hold, therefore, that the same doc 
trine as to the dominion and sovereignty 
over and ownership of lands under the navi 
gable waters of the Great Lakes, applies, 
which obtains at the common law as to the 
dominion and sovereignty over and owner 
ship of lands under tidewaters on the bor 
ders of the sea, and that the lands are held 
by the same right in the one case as in the 
other, and subject to the same trusts and 
limitations."

Weber v. Board of State Harbor Commis 
sioners (18 Wall. (85 U. S. 57) 57 (1873)):

This suit involved lands under an arm of the
sea in California waters. 

The Court said In part In its opinion: 
"The title to the shore of the sea, and of

the arms of the sea, and In soils under the
tidewaters, Is, In England, in the King, and in
this country, in the State."
UNITED STATES SUPREME COURT CASES RECOG 

NIZING STATE OWNERSHIP OP LANDS BENEATH 

ALL NAVIGABLE WATERS WITHIN THE STATE'S 

BORDERS

1. Salt water and tidelands
Pollard's Lessee v. Hagan (3 How. (44 U. S.) 

212,229,230) (Alabama—Mobile Bay); Good- 
title V. Kibbe (9 How. (50 U. S.) 471, 478) 
(Alabama—shore of a navigable river); Smith 
v. Maryland (18 How. (59 U. S.) 71, 74) 
(Maryland—soil beneath low watermark in 
Chesapeake Bay); Numford v. Wardwell (6 
Wall. (73 U. S. 423, 435, 436) (California- 
navigable waters and soils under same); 
Weber v. Board of Harbor Comm'rs. (18 Wall. 
(85 U. S.) 57, 65, 66) (California—shore and 
arms of the sea); McOready v. Virginia (94 
U. S. 391, 394, 395) (Virginia—oyster beds in 
tidewaters); San Francisco v. ie Roy (138 
U. S. 656) (670-672) (California tldelands in 
San Francisco Bay).

Knight v. U. S. Land Assn. (142 U. S. 161) 
(183, 201) (California—San Francisco Bay); 
Shively v. Bowlby (152 U. S. 1) (57, 58) (Ore 
gon—tldelands at mouth of Columbia 
River); Mobile Transp. Co. v. Mobile (187 
U. S. 479, 482) (Airbama—Mobile River); 
United States v. Mission Rock Co. (189 U. S. 
391, 404) (California—submerged lands and 
tidelands in San Francisco Bay).

Greenleaf Lbr. Co. v. Garrison (237 U. S. 
251, 269) (Virginia—Elizabeth River); The 
Abby Dodge (223 U. S. 166) (Florida—sponge 
beds in Gulf of Mexico); Port of Seattle v. 
Oregon and Washington R. R. Co. (255 U. S. 
56, 63) (Washington—port of Seattle); Borax 
Consolidated v. City of Los Angeles (296 U. S. 
10, 15, 16) (California—tidelands, San Pedro 
Bay); United States v. O'Donnell (303 U. S. 
501, 519) (California—San Francisco Bay). 

2. Navigable, rivers
St. Clair v. Lovingston (90 U. S. 49) (Illi 

nois—Mississippi River); Barney v. Keokuk 
(64 U. S. 334) (Iowa—Mississippi River); 
Shively v. Bowlby (151 U. S. 1) (Oregon—Co 
lumbia River): St. Anthony v. Board (168 
U. S. 349) (Minnesota—Mississippi River): 
Scott v. L.Mig (227 U. S. 229) (Idaho—Snake 
River); Donnelly v. United States (228 U. S. 
243) (California—Klamath River); Okla- 
homa v. Texas (25R U. S. 574) (Oklahoma— 
Red River); United States v. Utah (283 U. S. 
51) (Utah—Colorado River).

3. Great Lakes
Illinois Central Railroad Co. v. Illinois (148 

U. S. 387) (Illinois—shores and beds of Lake 
Michigan); Massachusetts v. New York (271 
U. S. 65) (New York—submerged lands, Lake 
Ontario).

4. Inland lakes
Hardin v. Jordan (140 U. S. 371) (Illinois— 

Inland lake); McGilvra v. Ross (215 U. S. 7CT) 
(Washington—nontldal lakes); United States 
v. Holt State Bank (270 U. S. 49) (Minne 
sota—inland lakes); United States v. Oregon 
(295 U. S. 1) (Oregon—Inland lakes and 
channels).

5. Bays and sounds
Louisiana v. Mississippi (202 U. S. 1) 

(Channel, Breton Sound, leading to Chan 
delier Islands); Manchester v. Massachusetts 
(139 U. S. 240) (Massachusetts—Buzzard's 
Bay).

Mr LONG Thus once the Federal 
proponents are compelled to concede the 
sovereignty of the Original Thirteen 
States, there is such a mass of Supreme 
Court holdings supporting the meaning 
of the equal-footing clause that the new
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States possess those same attributes of 
sovereignty which included the owner 
ship of the beds of navigable waters, that 
there is then no escaping the conclusion 
that new States, such as Louisiana and 
California, acquired the same rights as 
the Original States.

Of course, it has been contended by 
the Federal Government that the States 
never owned and never claimed the 
property along their coasts. Of course. 
Mr. President, it is not necessary to prove 
that the property had been claimed in 
order to prove that it was owned, but 
nevertheless there is ample evidence that 
the tidewaters and the land beneath 
those waters, both inland and on the 
open sea, were regarded as belonging to 
the adjacent State.

The colonial charters of the Original 
States show that these colonies were re 
garded as including the sea adjoining 
their coasts.

In addition, Mr. President, there are 
many instances of the Federal Govern 
ment having recognized the title of the 
States by acquiring certain property in 

;the submerged lands and in the open 
sea by purchase or grant from the 
States. Furthermore, we have the pro- 
.nounced declarations and letters of Fed- 
.eral officials expressly conceding that 
this property belonged to the States. 
Likewise, we know by practice that the 
citizens of many of the States have made 
their living in the marginal sea catching 
shrimp ami fish, extracting shells, 
oysters, and clams. Some of them have 
reclaimed land upon the sea to build 
hotels and other modern structures. In 
•all these things they were regulated by 
the States. They were subject to the 
laws of the States and, insofar as they 
acquired property rights in the mar 
ginal pea, they always acquired them 
from the States. States and munici 
palities thereof have constructed break 
waters and harbors. Likewise they have 
dredged channels, making use of sub 
merged lands which everyone regarded 
as belonging to them. Now we are told 
that all of these things are to be changed 
by this new concsut of paramount power 
in the Federal Government.

Mr. President, I prefer the kind of law 
that had been laid down and expressed 
time and again by the courts throughout 
the last 150 years. I fear that the Fair 
Daal decisions, if the California case is 
any example, will be far more destruc 
tive to the fabric of our constitutional 
and private law than the New Deal deci 
sions. I believe it is tima we turned 
back this down-hill rush of Federal 
agents for vast additional powers It is 
time we restored to the States that thin 
band of propsrty that surrounds the 
United States within the boundaries of 
the several States of this Nation. That 
property comprehends less than 10 per 
cent of the submerged lands on the Con 
tinental Shelf. Our geologists tell us 
that there is an equal chance to find oil 
in the remaining 90 percent of the lands 
on the Continental Shelf as there is in 
that area, close to shore.

Why do they have to have the last 
drop of oil in order to enhance the 
powers of the Federal Government?

The need for Federal revenues is not 
so great that we must upset our form of

government, that we must distort and do 
violence to the history of our country 
and jeopardize the rights of our people 
by the adoption of a new and revolu 
tionary doctrine and new theories of the 
origin of the American Government 
which may tend fundamentally to alter 
the nature of thic American Govern 
ment.

EXHIBIT A
WASHINGTON, May 4, 1822. 

To the House of Representatives:
I transmit the paper alluded to In the mes 

sage of this day, on the subject of Internal 
improvements,

JAMES MONBOE.
VIEWS or THE PRESIDENT OF THE UNITED 

STATES ON THE SUBJECT OF INTERNAL IM 
PROVEMENTS
It may be presumed that the proposition 

relating to Internal improvements by roads 
and canals, which has been several times be 
fore Congress, will be taken into considera 
tion again either for the purpose of recom 
mending to the States the adoption of an 
amendment to the Constitution to vest the 
necessary power in the General Government 
or to carry the system Into effect on the prin 
ciple that the power has already been 
granted. It seems to be the prevailing opin 
ion that great, advantage would be derived 
from the exercise of such a power by Con- 
•gress. Respecting the right there Is much 
diversity of sentiment. It is of the highest 
importance that this question should be set 
tled. If the right exist, It ought forthwith 
to be exercised. If it does not exist, surely 
those who are friends to the power ought to 
unite in recommending an amendment to 
'the Constitution to obtain it. I propose to 
examine this question.

The inquiry confined to Its proper objects 
and within the most limited scale is exten 
sive. Our Government is unlike other gov 
ernments both. In its origin and form. In 
analyzing It the differences in certain re 
spects between It and those of other nations, 
ancient and modern, necessarily come into 
view. I propose to notice these differences 
so far as they are connected with the object 
of inquiry, and the consequences likely to 
result from them, varying in equal degree 
from those which have attended other gov 
ernments. The digression, if it may be so 
called, will in every instance be short and 
the transition to the main object Immediate 
and direct.

To do Justice to the subject it will be nec 
essary to mount to the source of power in 
these States and to pursue this power In its 
gradations and distribution among the sev 
eral departments in which it is now vested. 
The great division is between the State gov 
ernments and the General Government. If 
there was a perfect accord in every instance 
as to the precise extent of the powers granted 
to the General Government, we should then 
know with equal certainty what were the 
powers which remained to the State govern 
ments, since it would follow that those which 
were not granted to the one would remain 
to the other. But it is on this point, and 
particularly respecting the construction of 
these powers and their Incidents, that a dif 
ference of opinion exists, and hence it is 
necessary to trace distinctly the origin of 

"each government, the purposes intended by 
It, and the means adopted to accomplish 
them. By having the interior of both gov 
ernments fully before us we shall have all 
the means which can be afforded to enable 
us to form a correct opinion of the endow 
ments of each.

Before the Revolution the present States, 
then colonies, were separate communities, 
unconnected with each other except in their 
common relation to the Crown. Their gov 
ernments were instituted by grants from the 
Crown, which operated, according to the con

ditions of each grant, in the nature of a com 
pact between the settlers in each colony and 
the Crown. All power not retained in the 
Crown was vested exclusively in the Colo 
nies, each having a government consisting 
of an executive, a Judiciary, and a legislative 
assembly, one branch of which was in every 
instance elected by the people. No office 
was hereditary, nor did any title under the 
Crown give rank or office in any of the Colo 
nies. In resisting the encroachments of the 
parent country and abrogating the power of 
the Crown the authority which had been 
held by It vested exclusively in the people 
of the Colonies. By them was a Congress ap 
pointed, composed of delegates from each 
colony, who managed the war, declared in 
dependence, treated with foreign powers, and 
acted in all things according to the sense 
of their constituents. The Declaration of 
Independence confirmed in form what had 
before existed in substance. It announced 
to the world new States, possessing and exer 
cising complete sovereignty, which they were 
resolved to maintain. They were soon after 
recognized by France and other powers, and 
finally by Great Britain herself in 1783.

Soon after the power of the Crown was 
annulled the people of each colony estab 
lished a constitution or frame of govern 
ment for themselves, in which these sepa 
rate branches—legislative, executive, and 

• Judiciary—were Instituted, each Independent 
of the others. To these branches, each hav 
ing its appropriate portion, the whole power 
of the people not delegated to Congress was 
communicated, to be exercised for their ad 
vantage on the representative principle by 
persons of their appointment, or otherwise 
deriving the authority immediately from 
them, tnd holding their offices for stated 
terms. All the powers necessary for useful 
purposes held by any of the strongest gov 
ernments of the Old World not vested in 
Congress were Imparted to these State gov 
ernments without other checks than such as 
are necessary to prevent abuse, in the form 
of fundamental declarations or bills of right. 
The great difference between our govern 
ments and those of the Old World consists 
in this, that the former, being representa 
tive, the persons who exercise their powers 
do It not for themselves or in their own right, 
but for the people, and therefore while they 
are in the highest degree efficient they can 
neVer become oppressive. It is this transfer 
of the power of the people to representative 
and responsible bodies in every branch which 
constitutes the great improvement in the 
science of government and forms the boast 
of our system. It combines all the advan 
tages of every known government without 
any of their disadvantages. It retains the 
sovereignty in the people, while it avoids the 
tumult and disorder Incident to the exercise 
of that power by the people themselves. It 
possesses all the energy and efficiency of the 
most despotic governments, while It avoids 
all the oppressions and abuses Inseparable 
from those governments.

In every stage of the conflict from its com 
mencement until March 1781, the powers of 
Congress were undefined, but of vast extent. 
The assemblies or conventions of the several 
colonies being formed by representatives 
from every county in each colony and the 
Congress by delegates from each colonial as- 
semjly; the powers of the latter for general 
purposes resembled those of the former for 
local. They rested on the same basis, the 
people, and were complete for all the pur 
poses contemplated. Never was a movement 
so spontaneous, so patriotic, so efficient. 
The Nation exerted Its whole faculties in 
support of its rights, and of its independ 
ence after the contest took that direction, 
and it succeeded. It was, however, foreseen 
at a very early stage that although the pa 
triotism of the country might be relied on 
In the struggle for Its Independence, a well- 
digested compact would be necessary to pre-
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serve It after obtained. A plan of confeder 
ation was in consequence proposed and 
taken into consideration by Congress even 
at the moment when the other great act 
which severed them from Great Britain and 
declared their Independence was proclaimed 
to the world. This compact was ratified on 
March 21, 1781, by the last State, and there 
upon carried into Immediate effect.

The following powers were vested in the 
United States by the Articles of Confedera 
tion. As this, the first bond of union, was 
In operation nearly 8 years, during which 
time a practical construction was given to 
many of its powers, all of which were adopted 
in the Constitution with important addi 
tions, It is thought that a correct view of 
those powers and of the manner in which 
they are executed may shed light on the sub 
ject under consideration. It may fairly be 
presumed that where certain powers were 
transferred from one instrument to the 
other and in the same terms, or terms de 
scriptive only of the same powers, that it 
was Intended that they should be construed 
In the same sense In the latter that they 
were in the former.

Article I declares that the style of the Con 
federacy shall be "The United States of 
America."

Article II: Each State retains its sover 
eignty, freedom, and Independence, and every 
power and right which is not expressly dele 
gated to the United States.

Article III: The States severally enter into 
a firm league of friendship with each other 
for their commen defense, the security of 
their liberties, and their mutual and general 
welfare, binding themselves to assist each 
other against all force offered to or attacks 
made upon them on account of religion, 
sovereignty, trade, etc.

Article IV: The free inhabitants of each 
State, paupers, vagabonds, and fugitives from 
Justice excepted, shall be entitled to all the 
privileges and Immunities of free citizens In 
the several States, etc. Fugitives from jus 
tice into any of the States shall be delivered 
up on the demand of the executive of the 
State from which they fled. Pull faith and 
credit shall be given in each State to the 
records and acts of every other State.

Article V: Delegates shall be annually ap 
pointed by the legislature of each State to 
meet In Congress on the first Monday in 
November, with a power to recall, etc. No 
State shall appoint less than two nor more 
than seven, nor shall any delegate hold his 
office for more than three In six years. Each 
State shall maintain its own delegates. Each 
State shall have one vote. Freedom of speech 
shall not be impeached, and the members 
shall be protected from arrests, except for 
treason, etc.

Article VI: No State shall send or receive 
an embassy or enter into a treaty with a for 
eign power. Nor shall any person holding 
any office of profit or trust under the United 
States or any State accept any present, emol 
ument, office, or title from a foreign power. 
Nor shall the United States or any State 
grant any title of nobility. No two States 
shall enter into any treaty without the con 
sent of Congress. No State shall lay any Im 
posts or duties which may Interfere with any 
treaties entered Into by the United States. 
No State shall engage in war unless it be in 
vaded or menaced with Invasion by some In 
dian tribe, nor grant letters of marque or 
reprisal unless it be against pirates, nor keep 
up vessels of war nor any body of troops in 
time of peace without the consent of Con 
gress; but every State shall keep up a well- 
regulated militia, etc.

Article VII: When land forces are raised 
by any State for the common defense, all of 
ficers of and under the rank of colonel shall 
be appointed by the legislature of each State.

Article VIII: All charges of war and all 
other expenses which shall be Incurred for 
the common defense or general welfare shall.

be defrayed out of a common treasury, which 
shall be supplied by the several States In 
proportion to the value of all the land In each 
State granted to Individuals. The taxes for 
paying each proportion shall be levied by 
the several States.

Article IX: Congress shall have the sole 
and exclusive right and power of determin 
ing on peace and war, except In the cases 
mentioned in the sixth article; of sending 
and receiving Ambassadors; entering into 
alliances, except, etc.; of establishing rules 
for deciding what captures on land and water 
shall be legal; of granting letters of marque 
and reprisal In time of peace; appointing 
courts for the trial of piracies and felonies 
on the high seas; for deciding controversies 
between the States and between individuals 
claiming lands under two or more States 
whoJe Jurisdiction has been adjusted; of reg 
ulating the alloy and value of coin struck by 
their authority and of foreign coin; fixing the 
standard of weights and measures; regulating 
the trade with the Indians; establishing and 
regulating post offices from one State to an 
other and throughout all the States, and 
exacting such postage as may be requisite to 
defray the expenses of the office; of ap 
pointing all officers of the land forces ex 
cept the regimental; appointing all the offices 
of the naval forces; to ascertain the neces 
sary sums of money to be raised for the 
service of the United States 'and appropriate 
the same; to borrow money and emit bills 
of credit; to build and equip a Navy; to 
agree on the number of land forces and to 
make requisitions on each State for its quota; 
that the assent of nine States shall be requi 
site to these great acts.

Article X regulates the powers of the com 
mittee of the States to sit in the recess of 
Congress.

Article XI provides for the admission of 
Canada into the Confederation.

Article XII pledges the faith of the United 
States for-the payment of all bills of credit 
Issued and money borrowed on their account.

Article XIII: Every State shall abide by the 
determination of the United. States on all 
questions submitted to them by the Con 
federation, the Articles of the Confederation 
to be perpetual and not to be altered with 
out the consent of every State.

This bond of union was soon found to be 
utterly Incompetent to the purposes intended 
by it. It was defective in its powers; it was 
defective also In the means of executing the 
powers actually granted by it. Being a league 
of sovereign and independent States, its acts, 
like those of all other leagues, required the 
Interposition of the States composing it to 
give them effect within their respective Jur 
isdictions. The acts of Congress without the 
aid of State laws to enforce them were alto 
gether nugatory. The refusal or omission of 
one State to pass such laws was urged as a 
reason to Justify like conduct in others, and 
thus the 'Government was soon at a stand.

The experience of a few years demonstrated 
that the Confederation could not be relied 
on for the security of the blessings which 
had been derived from the Revolution. The 
interests of the Nation required a more effi 
cient Government, which the good sense and 
virtue of the people provided by the adop 
tion of the present Constitution.

The Constitution of the United States was 
formed by a convention of delegates from 
the several States, who met in Philadelphia, 
duly authorized for the purpose, and it was 
ratified by a convention in each State which 
was especially called to consider and decide 
on the same. In this progress the State 
governments were never suspended in their 
functions. On the contrary, they took the 
lead in it. Conscious of their Incompetency 
to secure to the Union the blessings of the 
Revolution, they promoted the diminution 
of their own powers and the enlargement of 
those of the general Government in the way 
in which they might be most adequate and 
efficient. It is believed that no other exam

ple can be found of a Government exerting 
its influence to lessen its own powers, of a 
policy so enlightened, of a patriotism so pure 
and disinterested. The credit, however, is 
more especially due to the people of each 
State, in obedience to whose will and under 
whose control the State governments acted.

The Constitution of the United States, 
being ratified by the people of the several 
States, became of necessity to the extent of 
Its powers the paramount authority of the 
Union. On sound principles it can be 
viewed in no other light. The people, the 
highest authority known to our system, from 
whom all our institutions spring and on 
whom they depend, formed it. Had the 
people of the several States thought proper 
to Incorporate themselves Into one com 
munity, under one government, they might 
have done It. They had the power, and 
there was nothing then nor is there anything 
now, should they be so disposed, to prevent 
it. They wisely stopped, however, at a cer 
tain point, extending the incorporation to 
that point, making the National Government 
thus far a consolidated Government, and 
preserving the State governments without 
that limit perfectly-sovereign and independ 
ent of the National Government. Had the 
people of the several States incorporated 
themselves into one community, they must 
have remained such, their Constitution be 
coming then, like the constitution of the 
several States, Incapable of change until 
altered by the will of the majority. In the 
institution of a State government by the 
citizens of a State a compact Is formed to 
which all and every citizen are equal parties. 
They are also the sole parties and may 
amend it at pleasure. In the institution of 
the Government of the United States by 
the citizens of every State a compact was 
formed between the whole American people 
which has the same force and partakes of all 
the qualities to the extent of its powers as a 
compact between the citizens of a State in 
the formation of their own constitution. It 
cannot be altered except by those who 
formed it or in the mode prescribed by the 
parties to the compact itself.

This Constitution was adopted for the 
purpose of remedying all defects of the Con 
federation, and In this it has succeeded be 
yond any calculation that could have been 
formed of any human institution. By bind 
ing the States together the Constitution per 
forms the great office of the Confederation; 
but it is in that sense only that it has any 
of the properties of that compact, and in 
that it is more effectual to the purpose, as 
it holds them together by a much stronger 
bond; and in all other respects in which 
the Confederation failed the Constitution 
has been blessed with complete success. The 
Confederation was a compact between sep 
arate and independent States, the execution 
of whose articles in the powers which oper 
ated Internally depended on. the State gov 
ernments. But the great office of the Con 
stitution, by incorporating the people of the 
several States to the extent of its powers 
into one community and enabling it to act 
directly on the people, was to annul the 
powers of the State governments to that 
extent, except in cases where they were con 
current, and to preclude their agency in giv 
ing effect to those of the General Govern 
ment. The Government of the United States 
relies on its own means for the execution of 
its powers, as the State governments do for 
the execution of theirs, both governments 
having a common origin or sovereign, the 
people—the State .rovernments the people 
of each State, the National Government the . 
people of every State-and being amenable, 
to the power which created it. It is by 
executing its functions as a Government, 
thus originating and thus acting that the,, 
Constitution of the United States holds the- 
States together and performs the office of a 
league. It is owing to the nature of its
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powers and the high source from whence 
they are derived—the people—that it per 
forms that office better than the Confedera 
tion or any league which ever existed, being 
a compact which the State governments did 
not form, to which they are not parties, and 
which executes its own powers independ 
ently of them.

There were two separate and independent 
governments established over our Union, one 
for local purposes over each State by the 
people of the State, the other for national 
purposes over all the States by the people 
of the United States. The whole power of 
the people, on the representative principle. 
Is divided between them. The State govern 
ments ore Independent of each other, and to 
the extent of their powers are complete 
sovereignties. The National Government 
begins where the State governments ter 
minate, except In some instances where 
there is a concurrent jurisdiction between 
them. This Government is also, according 
to the extent of its powers, a complete sov 
ereignty. I speak here, as repeatedly men 
tioned before, altogether of representative 
sovereignltles, for the real sovereignty is in 
the people alone.

The history of the world affords no such 
example of two separate and Independent 
governments established over the same peo 
ple, nor can It exist except in governments 
founded on the sovereignty of the people. In 
monarchies and other governments not rep 
resentative there can be no such division of 
power. The government.is inherent in the 
possessor; it is his, and cannot be taken from 
him without a revolution. In such govern 
ments alliances and leagues alone are prac 
ticable. But with us Individuals count for 
nothing in the offices which they hold; that 
is, they have no right to them. They hold 
them as representatives, by appointment 
from the people, In whom the sovereignty is 
exclusively vested. It Is Impossible to speak 
too highly of this system taken in its two 
fold character and in all its great principles 
of two governments, completely distinct from 
and Independent of each other, each con 
stitutional, founded by and acting directly 
on the people, each competent to all Its pur 
poses, administering all the blessings for 
which it was Instituted, without even the 
most remote danger of exercising any of Its 
powers in a way to oppress the people. A 
system capable of expansion over a vast ter 
ritory not only without weakening either 
government, but enjoying the peculiar ad 
vantage of adding thereby new strength and 
vigor to the faculties of both; possessing also 
this additional advantage, that while the 
several States enjoy all the rights reserved 
to them of separate and Independent gov 
ernments, and each is secured by. the nature 
of the Federal Government, which acts di 
rectly on the people, against the failure of 
the others to bear their equal share of the 
public burdens, and thereby enjoys in a more 
perfect degree all the advantages of a league. 
It holds them together by a bond altogether 
different and much stronger than the late 
confederation or any league that was ever 
known before—a bond beyond their control 
and which cannot even be amended except 
In the mode prescribed by it. So great an 
effort in favor of human happiness was never 
made before; but it became those who made 
It. Established in the new hemisphere, de 
scended from the same ancestors, speaking 
the same language, having the same religion 
and universal toleration, born equal and edu 
cated in the same principles of free govern 
ment, made independent by a common strug 
gle and menaced by the same dangers, ties 

• existed between them which never applied 
before to separate communities. They had 
every motive to bind them together which 
could operate on the interests and affections 
of a generous, enlightened, and virtuous 
people, and it affords Inexpressible consola 
tion to flnd that these motives hae their merited Influence.

In thus tracing our Institutions to their 
origin and pursuing them in their progress 
and modifications down to the adoption of 
this Constitution two important facts have 
been disclosed, on which it may not be im 
proper in this stage to make a few observa 
tions. The first is that in wresting the 
power, or what is called the sovereignty, from 
the Crown It passed directly to the people. 
The second, that it passed directly to the 
people of each Colony and not to the people 
of all the Colonies in the aggregate; to 13 
distinct communities and not to one. To 
these two facts, each contributing Its equal 
proportion, I am inclined to think that we 
are in an eminent degree indebted for the 
success of our Revolution. By passing to 
the people It vested in a community every 
individual of which had equal rights and a 
common interest. There was no family de 
throned among us, no banished pretender 
In a foreign country looking back to his con 
nections and adherents here in the hope of 
a recall; no order of nobility whose heredi 
tary rights in the Government had been vio 
lated; no hierarchy which had been degraded 
and oppressed. There was but one order, 
that of the people, by whom everything was 
gained by the change. I mention it also as 
a circumstance of peculiar felicity that the 
great body of the people had been born and 
educated under these equal and original in 
stitutions. Their habits, their principles, 
and their prejudices were therefore all on 
the side of the Revolution and of free repub 
lican government.

Had distinct orders existed, our fortune 
might and probably would have been differ 
ent. It would scarcely have been possible to 
have united so completely the whole force of 
the country against a common enemy. A 
contest would probably have arisen in the 
outset between the orders for the control. 
Had the aristocracy prevailed, the people 
would have been heartless. Had the people 
prevailed, the nobility would probably have 
left the country, or, remaining behind, in 
ternal divisions would have taken place in 
every State and a civil war broken out more 
destructive even than the foreign, which, 
might have defeated the whole movement. 
Ancient and modern history is replete with 
examples proceeding from conflicts between 
distinct orders, of revolutions attempted 
which proved abortive, of republics which 
have terminated in despotism. It is owing 
to the simplicity of the elements of which 
our system Is composed that the attraction 
of all the parts has been to a common center, 
that every change has tended to cement the 
union, and, in short, that we have been 
blessed with such glorious and happy suc 
cess.

And that the power wrested from the Brit 
ish Crown passed to the people of each colony 
the whole history of our political movement 

• from the emigration of our ancestors to the 
present day clearly demonstrates. What 
produced the Revolution? The violation of 
our rights. What rights? Our chartered 
rights. To whom were the charters granted, 
to the people of each colony or to the people 
of all the colonies as a single community? 
We know that no such community as the 
aggregate existed, and of course that no 
such rights could be violated. It may be 
added that the nature of the powers which 
were given to the delegates by each colony 
and the manner in which they were executed 
show that the sovereignty was In the people 
of each and not In the aggregate: They re 
spectively presented credentials such as are 
usual between ministers of separate powers, 
which were examined and approved before 
they entered on the discharge of the impor 
tant duties committed to them. They voted 
also by colonies and not individually all the 
members from one colony being entitled to 
one vote only. This fact alone, the first of 
our political association and at the period 
of our greatest peril, fixes beyond all con 
troversy the source from whence the power

•which has directed and secured success to 
all our measures has proceeded.

Had the sovereignty passed to the aggre 
gate, consequences might have ensued, ad 
mitting the success of our Revolution, which 
might even yet seriously affect our system. 
By passing to the people of each colony the 
opposition to Great Britain, the prosecution 
of the war, the Declaration of Independence, 
the adoption of the Confederation and of 
this Constitution are all Imputable to them. 
Had It passed to the aggregate, every measure 
would be traced to that source; even the 
State governments might be said to have 
emanated from It, and amendments of their 
constitutions on that principle be proposed 
by the same authority. In short it is not 
easy to perceive all the consequences Into 
which such a doctrine might lead. It Is ob 
vious that- the people in mass would have 
had much less agency in all the great meas 
ures of the Revolution and in those which 
followed than they actually had, and pro- 
portionably less credit for their patriotism 
and services than they are now entitled to 
and enjoy. By passing to the people of each 
colony the whole body in each were kept in 
constant and active deliberation on sub 
jects of the highest national importance and 
in the supervision of the conduct of all the 
public servants in the discharge of their 
respective duties. Thus the mo§t effectual 
guards were provided against abuses and 
dangers of every kind which human inge 
nuity could devise, and the whole people 
rendered more competent to the self-govern 
ment which by an heroic exertion they had 
acquired.

OPINION OP THE UNITED STATES DIS 
TRICT COURT FOR THE DISTRICT OP 
COLUMBIA IN RE FEDERAL TRIAL EX 
AMINERS CONFERENCE ET AL. V. ROBERT 
RAMSPECK ET AL.

Mr. HENDBICKSON. Mr. President, 
I hold in my hand the opinion of Chief 
Judge Bolitha J. Laws of the United 
States District Court for the District of 
Columbia, in the case of Federal Trial 
Examiners Conference and Others 
against Robert Ramspeck and Others.

This was an action brought by the 
trial examiners against the Civil Serv 
ice Commission for the purpose of getr 
ting a judicial determination with re 
spect to the Commission's administra 
tion of section 11 of the Administrative 
Procedure Act.

This is a matter in which, as Sena 
tors may remember, the chairman of 
the Committee on the Judiciary has been 
much interested. His correspondence 
with Mr. Ramspeck, Chairman of the 
Civil Service Commission, with regard 
to this matter has been printed as a 
Senate document—Senate Document 
No. 82—and I think most of my col 
leagues are familiar with it.

I do not want to go into detail with 
regard to Judge Laws' opinion; but I 
do want to say that I think it an ex 
tremely able opinion, and I hope that 
Senators who are interested in admin 
istrative procedure, and particularly in 
the status of trial examiners, may find 
time to read this opinion.

It is interesting to note that the opin 
ion auotes, at some points, the views of 
the senior Senator from Nevada; and 
that the court's decision supports fully 
the position he has taken in the past.

I now ask unanimous consent, Mr. 
President, that the full text of this opin 
ion may be printed in the RECORD at 
this point as a part of my remarks.
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TRUCE ETERNAL 

All who have loved some other lad,
Be good to mine 

As, in the lands afar, his grave
You make a shrine: 

For he, who has with friendly folk
A haven lound, 

Knows—In this bit of home—an ever
Hallowed ground. 

Still seas, whose depths may lave a youth
With gentleness, 

Give sanctuary where he met
Swift death's caress. 

Or, greensward on a mountain slope,
More verdant be 

As shroud for him to wear
Through all eternity. 

» » » 
Her love, our lad, their dear one,

Where'er you are today, 
Let your gift be truce eternal—

For this, O Lord, we pray.

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS

The VICE PRESIDENT. The Chair 
lays before the Senate the unfinished 
business, which is Senate Joint Resolu 
tion 20, the so-called submerged-lands 
bill.

FOR DEFENSE AND THE NATION'S 
STRENGTH BUILD HELLS CANYON DAM

Mr. MORSE. Mr. President, in be 
half of myself, the Senator from Wash 
ington [Mr. MAGNUSON], the Senator 
from Montana [Mr. MURRAY], the Sena 
tor from New York [Mr. LEHMAN], the 
Senator from Alabama [Mr. HILL], and 
the Senator from Tennessee [Mr. KE- 
FAUVER], I have introduced today a bill 
to authorize the construction, operation, 
and maintenance of the initial phase of 
the Snake River reclamation project by 
the Secretary of the Interior.

The bill deals primarily with the con 
struction of a proposed dam to be known 
as the Hells Canyon Dam. The project 
is of such great importance to the de 
fense of the country and to the national 
economy that I propose today, for the 
purpose of the RECORD, to discuss and 
explain the bill in considerable detail.

In the interest of complete continuity 
of exposition, I announce now, at the 
beginning of my speech that I shall not 
yield until I have completed it. Prom 
the standpoint of future use of this 
speech by the proponents of the bill, it 
is desired to have it in such form that 
it may be reprinted and used as a ref 
erence work in connection with the pro 
posed Hells Canyon Dam.

I think my colleagues know that I am 
always happy to yield whenever I have 
finished an argument on a subject, in 
this instance it will require the entire 
speech for the finishing of the argument, 
and I shall be happy to yield at the end 
of the speech.

Mr. President, if I were to give a title 
to my exposition of the proposed bill for 
the construction of Helis Canyon Dam, 
I would entitle it: "For Defense and 
the Nation's Strength Build Hells Can 
yon Dam."

On rare occasions in the life of a Mem 
ber of Congress comes the opportunity 
to introduce legislation which if enacted 
wUi result in the attainment of an ob

jective that will forever serve the people 
of his region and the Nation.

Such was the legislation which some 
50 years ago gave birth to the Federal 
Reclamation Act signed by President 
Theodore Roosevelt, opening up vast do 
mains of arid but fertile land in the West 
to irrigation and development, and 
creating bustling cities and towns now 
so important to the national economy. 
Such was the legislation introduced by 
Senator Hiram Johnson, of California, 
which authorized the construction of the 
great Hoover Dam in the Southwest—the 
dynamo that through power develop 
ment and irrigation has helped make 
California the fastest growing State in 
the Union. And such was the legislation 
introduced by Senator Charles McNary 
from my State of Oregon that led to the 
construction of the Bonneville Dam and 
created the Federal Power Marketing 
Agency in the Pacific Northwest and 
initiated the development of the vast 
hydroelectric potential of the Columbia 
River system which has provided such 
tremendous benefits to the Nation and 
the defense program in the past 10 years.'

Such is the legislation I propose to offer 
to this body today. Here again is an op- 
portuniiy to take another bold stroke 
toward strengthening the Nation and 
'permanently enriching our people by 
wise use of a natural resource.

I am recommending to the Senate to 
day the authorization and construction 
of a large multiple-purpose, economical 
ly sound dam in the Hells Canyon area 
of the Snake River in the Pacific North 
west, which will, in 50 years, repay 100 
percent of the reimbursable costs to the 
Federal Treasury with interest. The 
great bulk of the entire cost will be re 
turned; only 12 percent is allocated to 
nonreimbursable purposes of flood con 
trol, recreation and navigation. Al 
though this is a relatively small alloca 
tion, dollarwise, these purposes are high 
ly important.

I urge the Senate to support this au 
thorizing legislation as forward-looking 
action on the part of the Congress in 
assuring orderly resource development 
in our great Columbia River Basin for 
the benefit of the people not only of 
Oregon but of those in neighboring 
States and for the Nation at large, in 
time of war and in time of peace. Like 
the Senators and Representatives who 
fought for the mighty Grand Coulee 
Dam, the Hoover Dam, the Shasta Dam, 
and the Bonneville Dam, those of us who 
now announce our support of the great 
Hells Canyon Dam and those who join us 
by working for our proposal will one day, 
years from now, when the huge develop 
ment has been completed and its bene 
fits have been felt in every corner of 
these United States, warm with honest 
pride at the part we have played in 
bringing it about. It is in the light of 
this genuine enthusiasm for building on 
one of America's greatest remaining dam 
sites, one of the finest dams ever con 
ceived by man, and it is in the sincere 
belief that its construction is in the best 
interests of the American people, to be 
attested to in decades ahead, as it has in 
the case of Grand Coulee and Hoover, 
that I present today the case for the 
Hells Canyon Dam.

I present the case today, because the 
dam is needed today.

Inability to provide for the immediate 
expansion of industry on a firm power 
basis in the Pacific Northwest is holding 
back not only the economic growth and 
development of this region but the de 
fense of the Nation. The electro-process 
industries, using large amounts of Co 
lumbia River energy, are of prime im 
portance to the defense program. They 
include industries such as aluminum, 
magnesium, chlorine and caustic soda, 
chlorates, ferro-alloys, calcium carbide, 
and hydrogen peroxide. In peacetime, 
electro-process industries have been 
among the fastest growing industries of 
the Nation. In wartime, as a result of 
the needs for war production, electro- 
process industries in the United States 
used about four times as much electric 
energy as in 1939, while electric energy 
requirements for all other manufactur 
ing industries had not even doubled dur 
ing the same period of time.

During the next year, 1952-53, the 
Pacific Northwest will be short an aver 
age of about 650,000 kilowatts if mini 
mum water-year conditions prevail. De T 
spite the construction under way on the 
main stem of the Columbia and else 
where, not until 1958 can any substantial 
amount of new industrial load be served.

The Northwest country, in which we 
seek to build this concrete giant, is a 
region of vast natural resources. The 
Nation's second largest stream, the Co? 
lumbia, and its many tributaries, course 
through the four States of Oregon, 
Washington, Montana, and Idaho, of 
which our Northwest is comprised. They 
also draw upon portions of the great 
States of Wyoming, Utah, and Nevada. 
The Northwest is an area of abundant 
water supply, rivers flowing into the val 
leys from steep mountains, an area pos 
sessed of some of the world's finest 
natural dam sites, but limited by the 
number of unpopulated canyons where 
great reservoirs may be created with 
minimum disturbance to existing econ 
omy. Its land is fertile, and, where now 
arid or semiarid, needs only water to 
make it productive. Vast deposits of 
minerals await development. One-third 
of the Nation's hydroelectric potential 
exists in the Columbia Basin.

The domain of this mighty river and 
that of its principal tributaries, such as 
the Snake, is vast and rich. But the 
Columbia River system is a giant work 
ing only part time. One of our most 
valuable water resources is going to 
waste. True economy calls for orderly 
development of these waters. We must 
utilize them to irrigate our dry but fer 
tile land, to reduce their flows to below 
damaging flood stages, and finally to pass 
them through power plants in their jour 
ney to the sea, so that the wheels of 
industry and the motors on the farms 
can create new wealth for the Nation. 
True economy calls for the building of 
the Hells Canyon Dam.

The people of the Northwest know the 
value of water. They knew it long be 
fore New York City had its bathless 
Thursdays. They know that without the 
run-off in the streams stored behind 
man-made barriers, many of its resi 
dents could scarcely maintain them-
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State, I am very happy Indeed to be a 
cosponsor of the proposed legislation, 
because I believe that the development 
of this power will be of great benefit to 
the entire country.

I feel about the development of this 
power the same as I feel regarding the 
development of power on the Niagara 
River and on the St. Lawrence River. 
Here we have great potential power go 
ing to waste. We are not making any 
attempt to harness it. We are not 
making any attempt to give the people 
of the area affected and the people of 
the Nation as a whole the benefit of 
low-cost power which will be available 
in great quantities if the project is de 
veloped and operated in the public in 
terest.

Mr. President, Canada understands 
the situation. Canada is going ahead 
with the development of the power of 
the Niagara River and of the St. Law 
rence River. However, we stand idly by 
and allow that power to run to waste. 
The same thing holds true of the power 
project in Hells Canyon.

I very much hope the Senate will ap 
prove and authorize the project, in the 
interest not only of Oregon and Idaho, 
but also of the entire Nation.

JUSTICES OP THE SUPREME COUET A3 
CHARACTER WITNESSES

Mr. FERGUSON. Mr. President, will 
the Senator frotn California yield to me 
a moment or two?

Mr. KNOWLAND. I shall be very 
glad to yield to the Senator from Michi 
gan.

Mr. FERGUSON. Mr. President, in 
the press of yesterday I read an item 
with respect to a bill which is being con 
sidered by the House, forbidding Su 
preme Court Justices—and I believe it 
includes also judges of other courts of , 
record of the United States—from apr 
pearing as character witnesses in the j 
trial of cases.

I believe it would be of interest to 
everyone to know that at the time of the 
Hiss trial Mr. Justice Stanley Reed, Asso- 
.ciate Justice of the Supreme Court, was 
subpenaed as a character witness. I 
have before me a photostatic copy of the 
subpena, and I should like to read it into 
the RECORD at this point:

THE PRESIDENT OP THE UNITED STATES 
To Mr. Justice STANLET F. REED, United States 

Supreme Court, Greeting:
We command you that all and singular 

business and excuses being laid aside you 
and each of you appear and attend before 
the judge of the district court of the United 
States of America for the Southern District 
of New York, at a stated term of said court 
to be held at the United States Courthouse, 
room No. 318, In the borough of Manhattan, 
city of New York, In and for the Southern 
District of New York, on the 6th day of 
June 1949, at 10:30 o'clock In the forenoon, 
to testify and give evidence in a certain cause 
pending In the said court and then and there 
to be tried between United States of America 
against Alger Hiss, defendant, on the part of 
the defendant.

And this you or any of you are not to 
omit, under the penalty upon you and every 
of you of $250.

Witness the Honorable John O. Knox, 
Judge of the district court of the United 
States for the. Southern District of New

York, In the city of New York, on the 31st 
day of May 1949.

WILLIAM V. CONNELL, Clerk. 
(Debevolse, Pllmpton, and McLean, attor 

neys for defendant.)

Mr. President, I am informed from 
reliable sources that no return on this 
subpena was ever made in court. There 
fore it has never been ah official docu 
ment. I have read the subpena into the 
RECORD so that the Members of the 
House may have the benefit of the fact 
that the subpena. was issued and served 
on Mr. Justice Reed.

CORRESPONDENCE BETWEEN SENATOR 
MUNDT AND MR. NEWBOLD MORRIS

Mr. MUNDT! Mr. President, will the 
Senator from California yield?

Mr. KNOWLAND. I am very glad to 
yield to the Senator from South Dakota.

Mr. MUNDT. Mr. President, on Feb 
ruary 5, 1952, I addressed an open let 
ter to Mr. Newbold Morris, Special As 
sistant Attorney General, Justice De 
partment, Washington, D. C., in connec 
tion with a statement published by Rep 
resentative CHARLES POTTER, of Michigan, 
and Mr. Morris' reply thereto. I am 
happy to inform the Senate that as of 
March 3,1952,1 received a reply from Mr. 
Newbold Morris. Inasmuch as the Sen 
ator from Michigan [Mr. FERGUSON] in 
serted the text of my original letter to 
Mr. Morris in the RECORD, I ask unani 
mous consent that in the Appendix of the 
RECORD for Monday next there may ap 
pear the reply that I received from Mr. 
Newbold Morris, together with a copy of 
a letter I have addressed to him in reply 
thereto.

The PRESIDING OFFICER (Mr. 
TOBEY in the chair). Without objection, 
it is so ordered.

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20) to 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

Mr. KNOWLAND. Mr. President, I 
should like now to proceed with my 
remarks.

Mr. CAIN. Mr. President, will the 
Senator from California yield to me?

Mr. KNOWLAND. I yield.
Mr. CAIN. Mr. President, on Wednes 

day of this week I read to the Senate a 
copy of a letter which the Secretary of 
the Interior had written under date of 
February 15,1952, to the Governor of the 
State of Washington.

At this moment I wish to reread three 
paragraphs of that letter:

We understand that the State of Wash 
ington has Issued oil and gas permits and 
leases to private parties on submerged lands 
situated seaward of the line described above. 
Under the doctrine of the California, Lou 
isiana, and Texas cases, any such permits 
or leases are void, since that area has always

been and is now outside the scope of the leas- 
Ing power of the State of Washington or Its 
agencies.

Therefore, the State of Washington Is re 
quested to take no further action Incon 
sistent with the rights of the United States 
In the submerged lands of the Continental 
Shelf lying seaward of the line dsscribed 
above, and to regard any oil and gas permits 
or leases Issued by It as Ineffective to confer 
any rights respecting such lands.

With respect to any such oil and gas per 
mits or leases, we would appreciate being 
advised of the names of the permittees or 
lessees, their addresses, the dates of issuance, 
and the areas covered. 

Sincerely yours,
OSCAR L. CHAPMAN, 

Secretary of the Interior.
'Mr. President, against that back 

ground I wish to read a letter which 
I addressed this morning to the Honor 
able Gordon Persons, Governor of the 
State of Alabama, and to every other 
Governor in the United States:

UNITED STATES SENATE, 
Washington, D. C., March 6, 1952. 

The Honorable GOHDON PERSONS.
Governor of the State of Alabama, 

Montgomery, Ala.
MY DEAR GOVERNOR PERSONS: Your State 

could be the next to feel the lash of the 
"paramount power" whip being so recklessly 
wielded by Secretary of the Interior Oscar 
Chapman.

My State of Washington has Just been 
stung. I am enclosing a copy of a dictatorial 
action Mr. Chapman has arbitrarily taken, 
telling the citizens of Washington, in effect, 
to get out and stay out of lands which his 
torically have belonged to them—the sub 
merged coastal lands within the State's 
boundaries. Also enclosed Is a copy of my 
statement on this matter to the United 
States Senate.

Mr. Chapman's letter came without warn 
ing, without the formality of a lawsuit or 
court decision Involving Washington, and 
without any authority whatsoever from Con 
gress. A similar letter to you and your citi 
zens could even now be In process In the 
back offices of the Interior Department.

Legislation dealing with the submerged 
lands of all the States Is pending in Con 
gress. Efforts are being made to put over 
legislation (S. J. Res. 20) which would estab 
lish Federal Government control of these 
lands.

Do not be misled by proponents of this 
legislation that only Washington, California, 
Texas, and Louisiana are affected. The doc 
trine of "paramount rights, full dominion, 
and power" has equal force and application 
to natural resources in all States.

With this subject currently before the 
Senate, It is highly important that you and 
the people of your State make your views 
known as soon as possible to your congres 
sional representatives. Senate bill 940, In 
troduced by Senator SPESSARD L. HOLLAND, of 
Florida, and 34 other Senators, including my 
self, would stop this dangerous doctrine In 
Its tracks.

Your subscriber is addressing an Identical 
letter today to the Governor of every other 
State in the Union and to the attorney gen 
eral of each State.

I would appreciate your comments, and 
hope we can count on your active support. 

Sincerely,
HARRY P. CAIN, 

United States Senator.
Mr. President, I am most grateful to 

the Senator from California for his in 
dulgence.

Mr. KNOWLAND. Mr. President, let 
me say to the Senator from Washington 
that I think he has made a very fine con-
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tribution to the tidelands discussion. 
Certainly, as we have pointed out on the 
floor on several occasions, it is the old 
story of the camel getting his nose un 
der the tent. The Senator from Wash 
ington has performed a useful service in 
calling to the attention of the governors 
of all 48 of the States the fact that once 
this doctrine is supported, some other 
administration, some other government 
in power, might extend the doctrine to 
other natural resources, to the detriment 
of the respective States and their people.

Mr. MAONUSON subsequently said: 
Mr. President, I merely want to say to 
my colleague from the State of Wash 
ington that I am in entire accord with 
his remarks. I, too, have telegraphed 
the interested people in my State to the 
effect that I thought the letter of the 
Secretary of the Interior was not only 
premature, but clearly without author 
ity, particularly in view of the fact that 
there is pending ,on the floor of the Sen 
ate proposed legislation which is in 
tended to clear up some of the questions 
involved. Why the letter was sent at this 
time I do not know, but again I say it 
was premature, and, in my opinion, com 
pletely without legal authority until the 
Congress of the United States settles the 
matter by legislation. 

. Mr. CAIN. Mr. President, my col 
league and I are then in complete agree 
ment that the Secretary of the Interior, 
in the absence of legislative authority, 
had no right of any kind to address the 
Governor of the State of Washington 
as he recently did.

Mr. MAGNUSON. Certainly. As a 
matter of discretion, he should at least 
have waited until Congress had a chance 
to settle the question.

Mr. CAIN. Although the two Senators 
from Washington often disagree on ques 
tions, we are associated on this particu 
lar question.

Mr. WELKEB. Mr. President, will the 
Senator from California yield?

Mr. KNOWLAND. I yield.
Mr. WELKER. Mr. President, I com 

mend the Senators from the State of 
Washington and the senior Senator from 
the State of California on their obser 
vations with respect to the Secretary of 
the Interior and his attempt to usurp the 
rights of the State of Washington and 
other States. It having been developed 
by the able junior Senator from Ore 
gon [Mr. MORSE], assisted by his quar 
terbacks from outlying States, the Sen 
ator from New York [Mr. LEHMAN], the 
Senator from Montana [Mr. MURRAY], 
the Senator from Tennessee [Mr. KE- 
FAUVER], and the Senator from Wash 
ington [Mr. MAONUSON], all of. whom 
are Democrats, I want to say to the Sen 
ate that the people of my State of Idaho 
are worried just as is the junior Sena 
tor from Washington when the shadow 
of Oscar Chapman, that so-called free- 
enterprise boy, hovers over the State of 
Idaho. When that happens, Idahoans 
run for cover. They are worried just 
like the Senators from Washington and 
California are worried. In Idaho we are 
concerned about Hells Canyon just as is 
the junior Senator from Washington, the 
senior Senator from California, and the 
senior Senator from Washington. At 
the appropriate time I want to discuss

this free enterprise boy, Oscar Chap 
man, Secretary of the Interior, and what 
he intends to do with the people in the 
State of Idaho in connection with the 
Hells Canyon project. .

I thank the distinguished senior Sen 
ator from California for yielding.

PROPOSED REORGANIZATION OF 
INTERNAL REVENUE BUREAU

Mr. MUNDT. Mr. President, will the 
Senator yield?

Mr. KNOWLAND. I yield to the Sen- 
tor from South Dakota.

Mr. MUNDT. Mr. President, reading 
the bulletin board on which press dis 
patches are published is always an in 
teresting pastime, usually informative, 
and occasionally revealing as to the con 
fusion and conflicts and inconsistencies 
which plague our Government at the 
present time. I noticed a moment ago 
in the marble room that a dispatch came 
in from the press services at 12:28 today, 
in which President Truman is quoted as 
follows:

President Truman demanded that the 
Senate approve his proposed reorganization 
of the Internal Revenue Bureau If it really 
wants to do something about cleaning up 
corruption In Government.

At 1:57, on the same page, from the 
same wire service, another dispatch 
comes from the White House, which 
reads:

President Truman instructed all Federal 
agencies today to refuse to turn over to 
House Investigators information on cases the 
Justice Department has failed to prosecute 
In the past 6 years.

Since delinquent taxes and corruption 
are clearly involved as subject matter in 
both of those dispatches, I think it would 
take either a Philadelphia lawyer or a 
man from Missouri to find any con 
sistency between those two dispatches 
which came in such quick succession.

If I may, I now quote a few sentences 
from the letter which the President sent 
to the Senate today, dealing with the 
reorganization of the Internal Revenue 
Department, in which, near the end, he 
says:

I would hate to think that the Senate will 
consider this matter on a partisan basis. 
However, I have noticed that five of the six 
Republican Senators on the committee voted 
against this reorganization plan to provide 
Increased efficiency and integrity in the 
Bureau of Internal Revenue. Those five 
Senators—like many of their Republican 
colleagues—have made a great cry about 
cleaning up any graft and corruption in gov 
ernment. I think it is fair to ask whether 
they really want to do something to assure 
clean, efficient government or whether all 
their talk is pure politics.

As one of the five Republican Senators 
referred to in the President's billet-doux 
I may say that certainly I had no parti 
san reasons for having voted against the 
President's reorganization plan in the 
committee, because I have not had any 
patronage in the nearly 14 years during 
which I have served in Congress; so 
surely I am not trying to continue into 
the future something which I have not 
had in the past.

I may point out also, Mr. President, 
that the sudden speed with which the

President is now urging the reorganiza 
tion plan comes in the twilight of his 
administration, when he is nearing the 
end of 7 years, following 13 years in the 
Presidency by his close political friend 
and predecessor, Franklin Roosevelt. 
Hence this deathbed repentance, politi 
cally speaking, is not very persuasive.

There has been a long time of 20 years 
during which these reforms could have 
been brought about. The reorganiza 
tion proposal discussed in this letter is 
one which would increase rather than 
decrease the authority of exactly the 
same officials who have been in charge of 
the Internal Revenue Bureau in the 
blackest hour of its history, during which 
in well over 10 percent of the offices in 
volved public officials have been either 
indicted or convicted, or have publicly 
confessed to malfeasance, to dishonesty, 
and to corruption.

So I am not very much impressed 
either by the consistency of the press 
dispatches emanating from the White 
House today, or by this belated effort to 
rush through a plan which might be 
cloud the issue as to what needs to be 
done to bring about honesty in govern 
ment, which is, to infuse honesty in the 
top-level officials and to place in charge 
of Government bureaus and departments 
people who consider public office a public 
trust.

Mr. KNOWLAND. Mr. President, will 
the Senator yield at that point?

Mr. MUNDT. Surely. 
- Mr, KNOWLAND. Do I correctly 
understand that, according to the sec 
ond dispatch, the President has author 
ized the Attorney General to defy the 
request of a committee of the House of 
Representatives to get information 
which they feel is necessary in the dis 
charge of their constitutional duties?

Mr. MUNDT. Even worse than that, 
he not only has authorized it, but he has 
instructed all Federal agencies to defy 
the authority of Congress.

Mr. KNOWLAND. Is it not a fact 
that in the performance of its con 
stitutional duties, if the facts should 
warrant, the power of impeachment rests 
first in the House of Representatives, to 
vote articles of impeachment?

Mr. MUNDT. Precisely; and it is the 
House of Representatives that is defied 
in this rather arrogant announcement 
from the White House today.

Mr. KNOWLAND. I think the Amer 
ican people will be very much disturbed 
by this additional indication on the part 
of the President of the United States and 
the executive branch of the Government 
to cover up something, which I am sure 
has been shocking to all Americans, re 
gardless of their partisan affiliations. As 
the able Senator from South Dakota has 
pointed out, I believe Americans gen 
erally subscribe to the statement quoted 
by a great Democratic President, Grover 
Cleveland, that "Public office is a public 
trust," and that certainly when^ the 
House of Representatives or the Senate 
is seeking to carry out :ts constitutional 
obligation, the President should be cbj 
operating with the legislative brarioh 
of the Government in cleaning UP cor 
ruption wherever it exists, and should 
not be throwing obstacles in the way
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of the elected'representatives of the peo 
ple, either in the Senate or in the House 
of Representatives.

Mr. MUNDT. I quite agree.
Mr. GEORGE. Mr. President, will the 

Senator yield?
Mr. MUNDT. I will yield in a mo 

ment. It seems to me that, in view of 
this order from the White House to the 
Government agencies to cover up, rather 
than to clean up, the President's new 
clean-up man, Mr. Newbold Morris, who 
is about to send out thousands of ques 
tionnaires asking for information from 
employees in the Government, might as 
well keep his letters at home and save 
his franking privilege; because now the 
employees have been ordered not to re 
port, unless the President, of course 
would use a double standard of morality, 
one which applies differently to individ 
ual employees reporting to the President 
than it does to public officials reporting 
to Congress and the country.

Mr. KNOWLAND. Does not the able 
Senator from South Dakota think that 
the Congress of the United States does 
not have to sit back and take this kind 
of Executive obstruction because, under 
the Constitution, the Congress has con 
trol of the purse strings? The founders 
of the Republic recognized the dangers 
inherent in an Executive who would seek 
to gather unto himself too much power, 
and therefore deliberately placed con 
trol of the purse strings in the hands of 
the elected representatives of the people. 
By the use of this power the Congress of 
the United States may be able to force 
a showdown with the President of the 
United States. I refer to the control of 
appropriations.

Mr. MUNDT. I certainly join the Sen 
ator from California in his hope in that 
connection, and I trust that the House 
of Representatives, which has been 
pushed around so much and so long by 
this administration, this time will stand 
up and fight back.

Mr. KNOWLAND. I desire to say to 
the Senator from South Dakota that, 
as a member of the Appropriations Com 
mittee of the Senate, I shall be very glad 
to join with both those on our side of 
the aisle and those on the other side of 
the aisle who believe that the Congress 
of the United States should not be fore 
closed from getting information which 
is necessary in order to carry out our 
constitutional obligations. I now yield 
to the Senator from Georgia.

The PRESIDING OFFICER (Mr. HOL- 1 
LAND in the chair). The Senator from ! 
Georgia is recognized.

Mr. GEORGE. Mr. President, I ap 
preciate the courtesy of the distinguished 
Senator from California in yielding. I 
wanted to call the attention of my dis 
tinguished friend from South Dakota to 
the fact—the obvious fact—that the 
President's remarkable letter of this date, 
which is about the fourth letter which 
he has submitted upon his plan No. 1 
while it was being considered in a due 
and orderly manner by a committee of 
this Congress, is intended not to bring 
clean, fair, decent administration in 
Government, but is intended to remove 
the issue of corruption from the 1952 
campaign; and I do not think that fact 
ought to be overlooked. If the Senator

will permit me, I should like to make a 
further statement.

Mr. KNOWLAND. I am glad to yield 
further to the Senator from Georgia.

Mr. GEORGE. A trial is now in prog-, 
ress in the President's own State of Mis 
souri, the trial of a former collector of 
internal revenue for that State. As 
suredly the President's letter is a plain 
confession that he is not capable of ap 
pointing clean, decent, and honorable 
men to fill high public office in that 
State, because it is known that when Mr, 
Finnegan, who is now on trial, was 
named, the two Senators from Missouri 
were Republicans, and they had no voice 
whatever in naming Mr. Finnegan to 
that office. Surely the President was not 
embarrassed by senatorial considerations 
in that case.

One of the most glaring cases going 
through the courts is the ease of the 
collector of internal revenue at Boston. 
When that gentleman was appointed as 
collector of internal revenue at Boston 
the two Senators from Massachusetts 
were and are now Republicans. So the 
President was wholly unembarrassed by 
any senatorial interference with his 
prerogative.

The letter of the President is mani 
festly intended to remove the issue of 
corruption from the campaign of 1952, 
and it is an ineffective effort. That is 
the interest of the President, and in that 
light only can his remarkable letter of 
today be read and interpreted. That is 
the interpretation which the American 
people vrill place upon the letter.

I hope my distinguished friend will 
not think that the President is concerned 
that some Member of the Senate is about 
to corrupt him by retaining a patronage 
system, when one instance is already 
established in the courts, at least prima 
facie, and in another instance the trial 
is proceeding, in connection with ap 
pointments for which the President him 
self should be held directly responsible.

Mr. KNOWLAND. Mr. President, the 
Senator from Georgia has made a very 
important statement on the floor of the 
United States Senate. While it may well 
be that the effort of the President in his 
letter may have been to remove the issue 
of corruption from the campaign, I do 
not believe the American people will per 
mit it to be removed in such a cavalier 
fashion.

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS

The Senate resumed the consideration 
of the joint resolution <S. J. Res. 20), to 
provide for the continuation of opera 
tions under certain mineral leases issued 

•by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

Mr. KNOWLAND. Mr. President, 
there have been suggestions made on 
the floor of the Senate that since the 
President vetoed the previous tidelands 
legislation on August 1, 1946, that he is 
likely to do so again unless an accept 
able bill such as the pending measure.

Senate Joint Resolution 20, is passed by 
the Senate.

I am unimpressed by such arguments, 
and point out that should the Senate 
yield to such subtle intimidations we 
will be abdicating our legislative respon 
sibility.

As I view pur constitutional duty, it 
Is to pass legislation which in our judg 
ment best meets the issue. When by the 
normal legislative procedures the two 
Houses of Congress have acted, then the 
President of the United States, under the 
Constitution, may either approve or veto 
such a proposal.

If vetoed by the President, the Con 
gress again has the opportunity of act 
ing by repassing the bill by a two-thirds 
vote.

During the past 20 years there has 
been a constant encroachment by the 
executive on powers which do not be 
long in that branch of the Government,

There are some who are losing sight 
of the fact that the Congress is a coequal 
branch of the Government. If we are 
not to abdicate pur constitutional re 
sponsibilities, I think that it is important 
that we constantly remind both the exec 
utive branch of the Government and our 
selves of this fact.

The State of California, for the period 
of almost a century following its admis 
sion to statehood in this Nation, in 1850, 
was led to believe, and proceeded upon 
the assurance, that it was the owner of 
all lands beneath navigable waters with 
in its boundaries. Under its constitu 
tion, article XXI, section 1, these bound 
aries extend seaward from the coast 
three English miles, and include all the 
islands, harbors, and bays along and 
adjacent to the coast. In the Govern 
ment code of our State it is prescribed 
that this boundary extends three English 
nautical miles seaward of lines drawn 
along the cuter sides of the outermost of 
the islands, reefs, and rocks along and 
adjacent to the coast and across inter 
vening' waters.

This is not a partisan matter so far 
as California is concerned. Our legisla- 
lature, by overwhelming vote of both Re 
publicans and Democrats, our congres 
sional delegation, without regard to par 
tisan affiliations, and our State officials, 
Governor Warren, a Republican, and 
Attorney General Brown, a Democrat, 
all agree on this point, and as indicated 
in my prior statement, that area is as 
much a part and i>arcel of the State of 
California as are the great inland valleys 
of the Sacramento and the San Joaquin.

California's ownership of the sub 
merged lands within its boundaries was 
recognized by all agencies of the Federal 
Government during the entire period of 
its statehood, up until a little over a 
decade ago. During this time the Fed 
eral Government purchased from the 
State or its grantees many parcels of 
these lands for its use. Others it con 
demned, under the power of eminent do 
main, paying just compensation there 
for in accordance with the fifth amend 
ment to the United States Constitution. 
In numerous instances, the State and its 
grantees have, in a spirit of helpful co 
operation, by gift deed, conveyed many 
parcels of these lands to the Federal 
Government. But in every instance that
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' Government always required a formal 
conveyance to it before any of its funds 
were expended upon any such lands.

The State's title was never disputed, 
and no question as to its validity ever 
arose until, under leases made by it in 
accordance with State law, exploration 
for hydrocarbon substances was made, 
wells were drilled, and petroleum prod 
ucts were discovered and produced there 
from Following this, applications were 
filed for leases with the Department of 
the Interior of the Federal Government 
covering the same areas under lease by 
the State. While these applications were 
denied by the Secretary of the Interior, 
with the express statement of the Sec 
retary that "title to the soil under the 
ocean within the 3-mile limit is in the 
State of California and the land may 
not be appropriated except by the au 
thority of the State," the Secretary later 
changed his mind and at his instance a 
suit was commenced in the United States 
Supreme Court by the Federal Govern 
ment seeking to establish Federal own 
ership of these submerged lands.

While that Court announced that Cali 
fornia was not the owner of these lands, 
it declined to hold that the United States 
was the owner, and set up the doctrine 
of so-called paramount rights, under 
which it held the United States to be 
possessor of full dominion and power 
over all these lands and their resources. 
Since that time title to and jurisdic 
tion over an area in excess of 2,000,000 
acres of such lands within California's 
boundaries have been cast into a state 
of confusion and uncertainty.

What we desire to emphasize at this 
time is the matter of high principle here 
involved. This principle is something 
which transcends considerations of dis 
puted boundaries, of controversies over 
divergent legal concepts, or of differences 
of opinion as to the disposition of fi 
nancial returns. It strikes at the very 
roots of the basic principles of our ac 
cepted form of government.

We believe that the time is long over 
due when this situation should and must 
be remedied by definite, conclusive ac 
tion on the part of the Congress, which 
possesses complete authority in this field, 
and which, in effect, has been invited 
to act by the Supreme Court's decision.

It is our view that the so-called in 
terim measure now under consideration 
by the Senate is inadequate to bring 
about the desired and necessary result, 
and that this can oniy be achieved by 
the enactment of a statute which will 
restore to the States, and firmly estab 
lish and vest in them, title to all lands 
beneath navigable waters within their 
boundaries. This, we believe, .consti 
tutes the only method of bringing about 
a sound, a fair, and a righteous solution 
of the existing controversy, so fraught 
with complexity, confusion, and uncer 
tainty, and to properly protect the mat 
ters of high principle here involved.

As I have previously pointed out, the 
Court, while asserting the paramount 
rights of the Federal Government, did 
not claim Federal ownership—and I un 
derscore the word "ownership"—though 
It did divest California of ownership.

Mr. President, I think it would be of 
some interest at this time to place in the

RECORD the remarks of two of the Jus 
tices who dissented from the decision in 
the California case..

The first extract I shall read is from 
page 480 of the hearings before the Com 
mittee on Interior and Insular Affairs, 
United States Senate, Eighty-second 
Congress, first session, on Senate Joint 
•Resolution 20, which were held from 
March 28 to April 10, 1951.

Mr. Justice Reed, dissenting, said, in 
part:

If the original States did claim, as I think 
they did, sovereignty and ownership to the 
3-mile limit, California has the same rights 
In the lands bordering its littoral.

This ownership in California would not 
Interfere in any way with the needs or rights 
of the United States in war .or peace. The 
power of the United States is plenary over 
these undersea lands precisely as it is over 
every river, farm, mine, and factory of the 
Nation. While no square ruling of this Court 
has determined the ownership of those mar 
ginal lands, to me the tone of the decisions 
dealing with similar problems indicates that, 
without discussion, State ownership has been 
assumed. Pollard v. Hagan, supra; Louisiana 
v. Mississippi (202 U. S. 1, 52); The Aoby 
Dodge (223 U. S. 166); New Jersey v. Delaware 
"(291 U. S. 361; 295 U. S. 694).

Mr. Jus'tice Frankfurter, in his dissent, 
said:

The Court, however, grants the prayer but 
does not do so by finding that the United 
States has proprietary interests in the area. 
To be sure, it denies such proprietary rights 
in California. But even if we assume an abr 
sence of ownership or possessory Interest on 
the part of California, that does not establish. 
a proprietary interest in the United States. 
It is significant that the Court does not adopt 
the Government's elaborate argument, based 
on dubious and tenuous writings of publi 
cists. See Schwarzenberger, Inductive Ap 
proach to International Law (60 Harv. L. Rev. 
539, 559), that this part of the open sea be 
longs, in a proprietary sense, to the United 
States. See American Banana Co. v. United 
Fruit Co. (213 U. S. 347, 351). Instead, the 
Court finds trespass against the United States 
on the basis of what it calls the national do 
minion by the United States over this area.

Further on in his dissent, Mr. Justice 
Frankfurter said:

To declare that the Government has na 
tional dominion is merely a way of saying 
that vis-&-vis all other nations the Govern 
ment is the sovereign. If that is what the 
Court's decree means, it needs no pronounce 
ment by this Court to confer or declare such 
sovereignty. If it means more than that, it 
Implies that the Government has some pro 
prietary interest. That has not been remote-' 
ly established except by sliding from ab 
sence of ownership by California to owner 
ship by the United States.

In view of those two extracts from the 
dissents by Mr. Justice Reed and Mr. 
Justice Frankfurter, I wish to read from 
the opinion of the Court itself. I now 
read from page 479 of the hearings. The 
Court said:

We have not overlooked California's argu 
ment, buttressed by earnest briefs on behalf 
of other States, that improvements have 
been made along and near the shores at 
great expense to public and private agencies. 
And 'we note the Government's suggestion 
that the aggregate value of all these Im 
provements are small In comparison with, 
the tremendous value of the entire 3-mlle 
belt here in controversy. But, however this

may be, we are faced with the issue as to 
whether State or Nation has paramount 
rights—

I underscore "paramount rights"— 
In and power over this ocean belt, and that 
great national question is not dependent 
upon what expenses may have been incurred 
upon mistaken assumptions. Furthermore, 
we cannot know how many of these improve 
ments are within and how many without 
the boundary of the marginal sea which can 
later be accurately defined. But beyond all 
this we cannot and do not assume that 
Congress, which has constitutional control 
over Government property, will execute its 
powers in such way as to bring about injus 
tices to States, their subdivisions, or per 
sons acting pursuant to their permission. 
See United States v. Texas (162 U. S. 1, 89, 
90); Lee Wilson & Co. v. United States (245 
U. S. 24, 32.)

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. KNOWLAND. I yield.
Mr. LONG. Our liberal friends put 

those of us who represent coastal States 
in a position of trying to rob the Fed 
eral Government or to deprive the Fed 
eral Government of something that 
properly belongs to the Federal Govern 
ment.

As a matter of fact, granting every 
thing in these court decisions—which I 
believe to be wrong, in improperly de 
priving the States of their property—is 
it not true that based upon the language 
of the Court, the Court itself, speaking 
through Mr. Justice Black, who decided 
the case in favor of the Federal Gov 
ernment, said that Congress was ex 
pected to pass upon this question, and 
deal fairly with the States.

Mr. KNOWLAND. The Senator from 
Louisiana is absolutely correct.

Mr. LONG. History affords some evi 
dence of the manner in which the Fed 
eral Government has handled Federal 
property in interior States. Let us con 
sider the State of Wyoming, represented 
in part very ably by its senior Senator 
[Mr. O"MAHONEY]. The Federal Gov 
ernment had much vacant and unap 
propriated land in that State, but under 
the Federal Leasing Act, when minerals 
are found there on Federal lands, 37 J/2 
percent goes to the State and the other 
62 1/2 percent is divided, 10 percent going 
to administrative expenses and 52 '/2 per 
cent, as I understand, to the reclama 
tion fund, most of which would be used 
In the same State to develop it. It is 
more than the junior Senator from Loui 
siana can understand, when Senators 
from those States have worked out such 
a favorable arrangement for the use of 
such funds for the benefit of their States, 
why they should take a completely con 
trary attitude toward the coastal States, 
even if this property be viewed entirely 
as Federal property.

Mr. KNOWLAND. I agree with the 
Senator. I think there is great miscon 
ception regarding the tidelands legisla 
tion, and the point of view of not only 
the coastal States, but many other States 
which are rightfully concerned, as they 
well should be. The able junior Sena 
tor from Washington [Mr. CAIN] pointed 
that out in connection with his remarks 
concerning the recent letter from Sec 
retary Chapman to Governor Langlie, of 
Washington.
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In some quarters there seems to be a 

failure to understand that if we once • 
embark down this path, we open up new 
vistas to some future government which 
might be in power, particularly when, 
over a period of 150 years in some cases, 
and in the case of California for almost 
100 years, the proposition was unchal 
lenged that the tidal areas, out,to the 
3-mile limit, were part and parcel of 
the State. To have a Supreme Court 
decision upset that principle and take 
an entirely contrary position, and then 
to assert that the Congress of the United 
States, representing the several States, 
has not the power or duty or responsi 
bility to act, simply does not make sense 
to me.

Mr. LONG. If the Senator will con 
sider the reasoning of the Supreme 
Court opinion in the California case, he 
will find the court saying, in substance, 
"It is true that previous courts have 
used language' to the effect that this 
property belongs to the States, but that 
language was used in cases involving 
bays, harbors, and inland waters. The 
facts involving outside waters were not 
precisely before the Court at that point. 
Therefore, notwithstanding the fact that 
in 52 previous cases the courts had de 
cided that this property belongs to the 
States, we have the facts before us for 
the first time, and we are going to de 
cide that this property belongs to the 
Federal Government."

Mr. KNOWLAND. I will say to the
•able Senator from Louisiana that it has
•been my privilege in part to represent 
California in the Senate for 7 years. 
During that period of 7 years I have seen 
the constant encroachment by the Fed 
eral Government, not only on the powers 
of the legislative branch of the Govern 
ment, but also on the rights of the 
States. I think I am becoming as ardent 
a States'-righter as are the able Senator 
from Louisiana and some of his col 
leagues from the South.

I think there is no more important is 
sue before the American people today 
than that of the constant encroachment 
of the executive upon the legislative 
functions of the Government, and by the 
Federal Government upon the rights of 
the States. It seems to me that here 
and now is the time and place for the 
Congress of the United States to face up 
to this very vital issue.

Mr. LONG. I very much appreciate 
the Senator's statement. He is making 
an excellent speech, as he always does. 
I should like to add one point.

In my opinion, these properties belong 
to the States. The best illustration I can 
think of is that, although the Federal 
Government seeks to claim all the oil 
under submerged lands along the shores 
of our States, at the same time it well 
recognizes that the local people should 
control everything except the oil. For 
example, until oil was discovered, there 
was the problem of regulating the taking 
of oysters and shrimp off Louisiana. 

• Everyone recognizes that the local peo 
ple are more interested in conserving the 
supply of shrimp and oysters than would 
be some bureaucrat in Washington, who 
would not be particularly concerned if 
all the shrimp and oysters were ex 
hausted. So the local people were recog

nized as the ones who should control the 
taking of shrimp, oysters, clam shells, 
and things of that kind, because it 
vitally affects their livelihood from day 
to day, and if the supply were not prop 
erly conserved, and if proper conserva 
tion methods were not followed, the peo 
ple would lose their livelihood.

What regard do we see for the liveli 
hood of those people on the part of Fed 
eral bureaucrats? One hundred million 
dollars' worth of equipment is tied up, 
and people are going out of business right 
and left, without the least concern on the 
part of officials in Washington, unless 
they can obtain laws which will extend 
their control over the lives and condi 
tions of the people, as a price for per 
mitting legislation which would allow 
them to operate in the coastal waters.

Mr. KNOWLAND. The Senator Is 
correct.

Another thing which is misunderstood, 
particularly on the part of some sections 
of the press and some columnists, is 
this:

So far as the oil companies themselves 
are concerned, it makes little difference 
to them whether they lease from the 
Federal Government or from the State 
government. Those who are concerned 
with this question are not members of 
the industry. They are the people of 
my State, represented, as.I pointed out 
previously, without regard to partisan 
ship, by the elected representatives in 
the State legislature, by the boards of 
port commissioners, by the State elected 

.officials without regard to partisanship, 
by the Representatives in the House of ; 
Representatives, without regard to parti 
sanship, and by two Members of this 
body. All of us feel that this question 
affects the people of California, and not 
the oil industry, because, from the in 
dustry point of view, oil companies could 
lease either from the Federal Govern 
ment or from the State government.

We feel that there is as great an en 
croachment upon California as though 
the Federal Government were to extend 
the doctrine of paramount rights and 
come into the great Sacramento Valley 
or the San Joaquin Valley and begin to 
seize property for Federal use.

Though some may say that the idea is 
: far -fetched, there might come a time 
when, through inadvertence or other- 

.wise, a President of the United States 
with socialistic tandencies might be 

.elected, and he might be surrounded by 
a socialistic administration, which would 
finally pack the Supreme Court with 
those who felt the same way. It would 
not be much of a step to move from the 
doctrine of paramount rights, under 
which a part of our State is seized, into 
the seizure of other rights, such as sub 
surface rights, surface rights, or, even 

. stepping beyond that, if we once set off 
the chain reaction, industry and busi 
ness which might exist above the 
surface.

That is why we are so vitally concerned 
in what we feel is a fundamental prin 
ciple. Some of our friends on the other 
side say, "Why can you not compromise 
and take this interim bill, or why can you 
not accept a little compensation, since 
some of the money would come back to 
the States?. Why can you not accept a

part of the donation as a grant for 
education?"

The reason is that we cannot compro 
mise with principle. This is such a vital 
issue that we are going to fight it out, 
and we are not going to yield to the effort 
to take from the States that which, for 
more than 100 years, has rightfully be 
longed to them.

Mr. LONG. I thank the Senator.
Mr. KNOWLAND. Mr. President, I do 

not subscribe to the "Robin Hood" the 
ory which some advance, that because 
fairly recently oil has. been discovered, 
and other minerals may be. discovered 
under the borders of the State, which 
extend out to the 3-mile limit in the case 
of California, and in the case of Texas, 
extend out some 10 or 10% miles, and In 
varying degrees in other States, the Fed 
eral Government is entitled, under the 
"Robin Hood" theory, to take from those 
who have to give to those who have not.

I think that is a very dangerous doc 
trine for the Senate to give endorsement 
to either directly or indirectly. It so 
happens that there are other resources 
which are important to the States, re 
sources which have nothing to do with 
petroleum or petroleum products. I say 
to our friends in the interior that if they 
want to go along with this "Robin Hood"

• theory that the Federal Government, be 
cause it has the power, caa come in and 
seize that which has not belonged to it 
and use it for any purpose, they are 
opening the door to a future govern 
ment's use of the same power to take 
from them that which they have a right 
to consider belongs to them.

• In the New York Times of February 21 
there appeared an article, written by 
William L. Laurence, who I believe is a 
writer on scientific subjects for the 
Times. The article is entitled "New 
Process Desalts Sea Water; Promises 
Vast Help to Arid Areas."

I shall not read the whole article. It 
says, in part:

A revolutionary new process for desalt 
ing sea water, promising to open vast and 
new reservoirs of fresh water for use In 
agriculture, industry, and the home, wher 
ever water is now scarce, was demonstrated 
here today at the national meeting of the 
American Research and Development Corp.

I ask unanimous consent that the en 
tire article be printed in the RECORD at 
this point in my remarks.

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows:

NEW PROCESS DESALTS SEA WATER; PROMISES 
VAST HELP TO ARID AREAS 
(By William L. Laurence)

BOSTON, February 20.—A revolutionary 
new process for desalting, sea water, promis 
ing to open vast new reservoirs of fresh water 
for use In agriculture, industry, and the 
home, wherever water Is now scarce, was dem 
onstrated here today at the national meeting 
of the American Research and Development 
Corp.

The process is based on the use of electrical 
energy in conjunction with new synthetic 
membranes that, according to scientists, 
makes possible for the first time the con 
tinuous economical desalting of sea water, 
brackish water, and industrial solutions.

The membranes do their work by a chemi 
cal process known as "ion exchange," in 
which positive and negative electrical charges
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are Interchanged, leading to the separation 
of certain minerals and salts according to 
the electrical charges they carry. ;

A stream of sea water fed to a unit using 
the membranes emerges split Into two 
streams—a fresh water stream, two-thirds of 
the volume of the feed and containing prac- 
tlcully none of the salt, and a brine stream, 
one-third the volume of the feed and con 
taining all the salt.

The fresh water may be used for drinking 
or for industrial or agricultural purposes. 
The brine may be further treated to yield 
salt, magnesium, or other chemicals derived 
from sea .water.

Announcement of the new process was 
made by Prof. Edwin R. Gllliland, of the De 
partment of Chemical Engineering at the 
Massachusetts Institute of Technology, and 
president of Ionics, Inc., of Cambridge, Mass., 
an affiliate of the American Besearch and 
Development Corp.

Dr. Karl T. Compton, former president of 
MIT and a member of the board of ad- 
.vlsors of the development corporation, hailed 
the new process as offering great promise in 
many fields of application.

Dr. Arthur B. Lamb, professor emeritus of 
chemistry at Harvard, now a director of the 
Ionics Co. said the process opened a new 
era in the desalting of sea water with much 
greater economy than by other methods.

The process was developed by a group 
headed by Dr. Walter Juda, vice president 
and technical director of Ionics. Dr. Juda 

.Is research associate at the Harvard Medical 
School and a consultant at the Oak Ridge 
National Laboratory.

The new process comes at a time when 
the expansion of vital industries, agriculture, 
and urban populations Is limited by the lacK 
of fresh water supplies in Important areas 
.of New York and Texas and States of the 
far West, Including California. -It Is ex 
pected to provide relief to key areas In a 
relatively short time and It holds out the 
long-range promise of opening up arid lands 
in the United States, Australia, and the 
Middle East and other parts of the world 
for settlement and cultivation.

ELECTRICAL POWER IS USED
The energy required for the process Is fur 

nished In the form of electrical power. The 
flows are continuous and the apparatus has 
no moving parts other than the water stream.. 
The process uses no heat or chemicals.

A membrane unit of a given size, it was 
pointed out, will purify sea water over a 
wide range of flow rates If the amount ol 
'electrical power Is increased as the sea water 
flow Is Increased.

"However," It was added, "the faster the 
flow the more expensive the fresh-water pro 
duction becomes in terms of electrical energy 

.used per gallon.
"At relatively low flow rates energy con 

sumption can be as low as 20 kilowatt-hours 
per 1,000 gallons. In many areas of the 
West where the water problem is acute, elec 
trical energy Is available for as little as 3 
mills per kilowatt-hour. Therefore, the 
membranes make possible production of 
fresh water from the sea In such areas for 
a power cost of only 6 cents per 1,000 gal 
lons, to which must be added the cost of 
the equipment.

"By comparison Industrial water supplies
from fresh-water sources may cost up to
10 cents or more per 1,000 gallons. Irrlga-

' tlon water Is sold In the West for from
2 to 20 cents per 1,000 gallons."

The membranes are continuous films of 
synthetic plastic materials, usually from ten 
to forty thousandths of an inch thick.. They 
are made largely of cheap coal-tar and per 

. troleum chemicals and are said to be "amena 
ble to continuous production owing to their 
sheet-like character."

"The membranes and equipment," It was 
'announced, "will be mass-produced at suf-
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flciently low cost so that the total cost of 
sea-water purification with cheap power can 
be brought to the range of 10 to 20 cents 
per 1,000 gallons."

By the use of the new membranes, It was 
stated at the demonstration, "the electrical 
energy consumed In the purification of many 
common brackish waters may be as little 
as 1 cent per 1,000 gallons."

In addition to its use In the purification 
of natural waters, the membranes promise 
to find wide uses In many Industrial appli 
cations, such as the purification of sugar, 
glycerine, milk, and organic products and 
the recovery of valuable chemicals and metals 
from waste streams.

One of the most Important long-range 
aspects of the development of Ion-exchange 
membranes is their potential use in biologi 
cal and medical research. The body contains 
hundreds of different Ion-selective mem 
branes of various functions, Including those 
In the kidney, the nerves, the lungs, the 
blood vessels, and the testlnal tract. The 
synthetic membranes may serve as media for 
studying the behavior and properties of these 
membranes In the living body and thus shed 
light on some of life's most fundamental 
mechanisms.

Mr. KNOWLAND. Mr. President, 
there are a number of problems which 
will have to be solved before that process 
can be put to practicable use. I believe 
that even at the lower price which is 
mentioned in the article the water would 
still be far too expensive to be used for 
irrigation purposes, although possibly it 
might be used for domestic purposes at 
places where the water rates are high.

Most of the agricultural people in my 
State and in other States with whom I 
have discussed the subject believe that 
even at the lowest price which is indi- 

.cated it would still not be practicable to 
use the process in bringing large quanti 
ties of water to arid lands for irrigation 
purposes, though the time may come 
ultimately, if we get a cheap enough 
source of power, such as in the atomic 
field—and I am a member of the Joint 
Committee on Atomic Energy—when the 
use of sea water may become feasible.

Mr. President, that process may be of 
great concern to the coastal States of 
the Union. Is it to be used by the Fed 
eral Government? Is some great Gov 
ernment bureau, whether it be the De 
partment of the Interior or the Bureau of 
Reclamation, going to assert its right to 
salt water and to the processing of salt 
water for the purposes of irrigation? 
If so, it might give to the Federal Gov 
ernment a paramount right. over the 
water supplies of the Nation, and with it 
the power of life and death over the 
agricultural economies and indeed the 
industrial economies of several States.

I merely mention the matter at this 
time. I do not believe that it is some 
thing which is immediately coming to 
pass. Certainly when we are legislating 
we must look into the future, and we 
must remember that we are legislating 
for those who will succeed us in the 
next 50 and perhaps even 100 years. 
Consequently we must be very vitally 
concerned with anything which would 
set up a vast Federal power which could 
gradually, step by step or point by point, 
gather into its own hands control over 
the life and well being of the Nation's 
entire economy.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. KNOWLAND. I yield.
Mr. LONG. The way in which many 

of us had understood the idea of the 
rights of the Federal Government to 
navigable waters, whether they are 
called paramount rights or other rights, 
was that the Federal Government, of 
course, had the right to regulate com 
merce; that it had the right to require 
that if anyone built a structure in the 
sea he would have to build it at a place 
where it would not endanger or impede 
shipping, or would perhaps have to place 
buoys around it so that in the event of 
fog there would be some warning to ships 
sailing those waters; and that it was the 
duty of the Federal Government to de 
fend the shoreline, and therefore the 
activities of our Navy must not be im 
peded in defending the country. 

. However, no one ever had the idea that 
because the Government could regulate 
navigation or had the duty of defending 
coastal areas that it owned the prop 
erty beneath the water. Then we saw 

. advanced the strange theory to the 

. effect that under the Government's duty 

. to defend and its duty to regulate com 
merce those rights all coalesce. When 
they get through coalescing we will just 

. be out of the property. That is the basis 
of the decision of the Supreme Court.

Mr. KNOWLAND. Mr. President, I 
will say to the Senator from Louisiana 

, that I recognize the Government has 
certain powers to regulate interstate 

"commerce, but that does not give the 
Government a paramount right to take 
over the railroad business, as a general 
proposition, although the power of the 

.Federal Government is gradually ex 
panding in that generaldirection; or, in 
the case of prescribing certain require 
ments for aviation, that the Government 
should therefore take a step beyond that 
and take over all aviation companies.

As the Senator from Louisiana has 
pointed out, and as I have tried to point 
out today, the precedents which are es 
tablished are often used in the future to 
carry the power further and further, un- 

. til we get away from our normal Ameri 
can constitutional system and our system" 
of competitive free enterprise.

Mr. LONG. Mr. President, will the 
Senator yield further?

Mr, KNOWLAND. Yes. 
' Mr. LONG. It would make just about 

as much sense to the junior Senator 
.from Louisiana as if we were to hire a 
man to guard a fine cake and to have the 
guard say that since he had been respon 
sible for protecting the cake it was his 
right to eat it. That is just about what 
is being attempted with the submerged 
lands.

Mr. MCFARLAND. Mr. President, will 
the Senator yield?

Mr. KNOWLAND. I yield.
Mr. McFARLAND. I heard the Sen 

ator from California speak about salt 
water. I am sure he would not go so far 
as to say that Arizona could not have 
even salt water, would he? ,

Mr KNOWLAND. The Senator from 
Arizona and the.Senator from Califor 
nia have discussed that issue on other
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occasions, and I do not wish to interrupt 
this debate to carry on that discussion.

Mr. McFARLAND. We .would be will- 
Ing to have California keep the salt if 
we in Arizona could just have the water.

Mr. KNOWLAND. I have no doubt 
that that is the general policy of Ari 
zona, to give California the salt, if it 
could.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. KNOWLAND. Yes.
Mr LONG. Does it impress the Sen 

ator from California that the Senator 
from Arizona is saying, in effect: "I will 
let you have your pants back, provided 
you give me your coat"?

Mr. KNOWLAND. Yes.
Mr. McFARLAND. Mr. President, will 

the Senator yield?
Mr. KNOWLAND. Yes.
Mr. McFARLAND. I wanted to ask 

the Senator from California the question 
with respect to salt water, because ap 
parently he does not want us to have 
any other kind of water, either.

Mr. KNOWLAND. The Senator from 
Arizona knows that is not correct. We 
have honest differences of opinion in re 
gard to the rights and general obliga 
tions .and legislation dealing with the 
Colorado. There is an honest difference 
of opinion between our States. It cer 
tainly does not indicate any animosity 
to the distinguished majority leader or 
to the senior Senator from California, 
because on many issues we have worked 
very closely together, and I hope we 
shall do so in the future.

Mr. McFARLAND. I concede that 
point, but I did not want to establish a 
right in California to all the salt water 
in the ocean. I wanted to reserve some 
thing.

Mr. KNOWLAND. I assure the Sena 
tor from Arizona that we do not want 
all the salt or all the salt water.

Mr. President, I ask unanimous con 
sent to have printed in the body of the 
RECORD as a part of my remarks at this 
point, because I think it is very pertinent 
to the discussion now under way, and 
so that it will be available for Senators 
to study, the decision of the Interna 
tional Court of Justice of December 18, 
1951, in the Fisheries case, between the 
United Kingdom and Norway.

There being no objection, the decision 
was ordered to be printed in the RECORD, 
as follows:
INTERNATIONAL COURT OF JTJSTICE, DECEMBER 

18, 1051—FISHERIES CASE (UNITED KINGDOM 
v. NORWAY)

JUDGMENT

(Present: President Basdevant; Vice-Presl- 
dent Guerrero; Judges Alvarez, Hackworth, 
Wlnlarski, Zorlcic, De Visscher, Sir Arnold 
McNair, Klaestad, Badawi Pasha, Read, Hsu 
Mo: Registrar Hambro.)

The Court delivers the following Judg 
ment:

On September 28, 1949, the Government of 
the United Kingdom of Great Britain and 
Northern Ireland filed in the registry an 
application Instituting proceedings before 
the Court against the Kingdom of Norway, 
the subject of the proceedings being the va 
lidity or otherwise, under international law, 
of the lines of delimitation of the Norwegian 
fisheries zone laid down by the royal decree 

. of July 12, 1935, as amended by a decree of 
December 10. 1937, for that part of Norway

which is situated northward of 66°28£' (or 
66°28'48") north latitude. The application 
refers to the declarations by which the 
United Kingdom and Norway have accepted 
the compulsory Jurisdiction of the Court in 
accordance with article 36, paragraph 2, of 
the statute.

This application asked the Court (a) to 
declare the principles of international law to 
be applied in defining the base-lines, by ref 
erence to which the Norwegian Government 
is entitled to delimit a fisheries zone, ex 
tending to seaward 4 sea miles from those 
lines and exclusively reserved for Its own 
nationals, and to define the said base-lines 
insofar as it appears necessary, in the light 
of the arguments of the parties, in order to 
avoid further legal differences between them; 
(b) to award damages to the Government of 
the United Kingdom in respect of all Inter 
ferences by the Norwegian authorities which 
British fishing vessels cutside the zone which, 
in accordance with the Court's decision un 
der (a), the Norwegian Government is en 
titled to reserve for its nationals.

Pursuant to article 40, paragraph 3, of the 
statute, the application was notified to the 
States entitled to appear before the Court. 
It was also transmitted to the Secretary- 
General of the United Nations.

The pleadings were filed within the time 
limits prescribed by order of November 9, 
1E49, and later extended by orders of March 
29 and October 4, 1950, and January 10, 1951. 
By application of article 44, paragraph 2, of 
the Rules of Court, they were communi 
cated to the governments of Belgium, Can 
ada, Cuba, Iceland, Sweden, the United 
States of America, and Venezuela, at their 
request and with the authorization of the 
Court. On September 24, 1951, the Court, 
by application of article 44, paragraph 3, of 
the rules, at the Instance of the Government 
of Norway, and with the agreement of the 
United Kingdom Government, authorized 
the pleadings to be made accessible to the 
public.

The case was ready for hearing on April 
30, 1951, and the opening of the oral pro 
ceedings was fixed for September 25. 1951. 
Public hearings were held on September 25, 
26, 27, 28, and 29, October 1, 5, 6, 8, 9, 10, 11, 
12, 13, 15, 17, 18, 10, 20, 24, 25, 26, 27, and 
29. In the course of the hearings, the Court 
heard Sir Eric Beckett, agent, Sir Prank Sos- 
kice, Mr. Wllberforce and Professor Wal- 
dock, counsel, on behalf of the United King 
dom Government; and M. Artzen, agent and 
counsel, and Professor Bourquin, counsel, on 
behalf of the Government of Norway. In 
addition, technical explanations were given 
on behalf of the United Kingdom Govern 
ment by Commander Kennedy.

At the end of his argument, the agent of 
the United Kingdom Government presented 
the following submissions:

"The United Kingdom submits that the 
Court should decide that the maritime limits 
which Norway is entitled to enforce as against 
the United Kingdom should be drawn In ac 
cordance with the following principles:

"1. That Norway is entitled to a belt of 
territorial waters of fixed breadth—the 
breadth cannot, as a maximum, exceed 4 sea 
miles.

"2. That, in consequence, the outer limit 
of Norway's territorial waters must never be 
more than 4 sea miles from some point on the 
base-line.

"3. That, subject to (4), (9), and (10) 
below, the base-line must be low-water mark 
on permanently dry land (which is part of 
Norwegian territory) or the proper closing 
line (see (7) below) of Norwegian Internal 
waters.

"4. That where there is a low-tide eleva 
tion situated within 4 sea miles of per 
manently dry land, or of the proper closing 
line of Norwegian internal waters, the outer 
limit of territorial waters may be 4 sea 
miles from the outer edge (at low tide) of

this low-tide elevation. In no other case 
may a low-tide elevation be taken Into 
account.

"5. That Norway Is entitled to claim as 
Norwegian internal waters, on historic 
grounds, all fjords and 1 sunds which fall 
within the conception of a bay as defined 
In International law, whether the proper 
entrance to the Indentation is more or less 
than 10 sea miles wide.

"6. That the definition of a bay in inter 
national law is a well-marked Indentation, 
whose penetration inland is In such propor 
tion to the width of its mouth as to con 
stitute the indentation more than a mere 
curvature of the coast.

"7. That where an area of water is a bay 
the principle which determines where the 
closing line should be drawn is that the 
closing line should be drawn between the 
natural geographical entrance points where 
the indentation ceases to have the configura 
tion of a bay.

"8. That a legal strait Is any geographical 
strait which connects two portions of the 
high seas.

"9. That Norway Is entitled to claim as 
Norwegian territorial waters, on historic 
grounds, all the waters of the fjords and 
sunds which have the character of a legal 
strait. Where the maritime belts, drawn 
from each shore, overlap at each end of the 
strait, the limit of territorial waters Is formed 
by the outer rims of these two maritime 
belts. Where, however, the maritime belts 
so drawn do not overlap, the limit follows 
the outer rims of each of these two mari 
time belts until they intersect with the 
straight line, Joining the natural entrance 
points of the strait, after which Intersec 
tion the limit follows that straight line.

"10. That, in the case of the Vestfjord, 
the outer limit of Norwegian territorial 
waters, at the south-westerly end of the 
fjord, is the pecked green line shown on 
charts Nos. 8 and 9 of annex 35 of the reply.

"11. That Norway, by reason of her historic 
title to fiords and sunds, is entitled to claim, 
either .as territorial or as internal waters, the 
areas of water lying beween the Island fringe 
and the mainland of Norway. In order to de 
termine what areas must be deemed to He 
between the islands and the mainland, and 
whether these areas are territorial or In 
ternal waters, recourse must be had to Nos. 
6 and 8 above, being the definitions of a bay 
and of a legal strait.

"12. That Norway Is not entitled, as 
against the United Kingdom, to enforce any 
claim to waters not covered by the preceding 
principles. As between Norway and the 
United Kingdom, waters off the coast of Nor 
way north of parallel 66° 28.8' N., which 
are not Norwegian by virtue of the above- 
mentioned principles, are high seas.

"13. That Norway Is under an Interna 
tional obligation to pay to the United King- 
dor- compensation in respect of all the ar 
rests since September 16, 1948, of British 
fishing vessels in waters, which are high 
seas by virtue of the application of the pre 
ceding principles."

Later, the agent of the United Kingdom 
Government presented the following con 
clusions, at the end of his oral reply:

"The United Kingdom submits that the 
Court should decide that the maritime limits 
which Norway is entiled to enforce as against 
the United Kingdom should be drawn in 
accordance with the following principles:

"1. That Norway is entitled to a belt of 
territorial waters of fixed breadth—the 
breadth cannot, as a maximum, .exceed four 
sea miles.

"2. That, In consequence, the outer limit 
of Norway's territorial waters must never be 
more than four sea miles from some point on 
the base line.

"3. That, subject to Nos. (4), (9), and (10) 
below, the base line must be low-water mark 
on permanently dry land (which is part of 
Norwegian territory) or the proper closing



1952 CONGRESSIONAL RECORD -- SENATE 1989
line (see No, (7) below) of Norwegian In 
ternal waters.

"4. That, where there Is a low-tide eleva» 
tlon situated within four sea miles of per 
manently dry land, or of the proper closing 
Hue of Norwegian Internal waters, the outer 
limit of Norwegian territorial waters may be 
four sea miles from the outer edge (at low 
tide) of this low-tide elevation. In no other 
case may a low-tide elevation be taken Into 
account:

"5. That Norway Is entitled to claim as 
Norwegian Internal waters, on historic 
grounds, all fjords and sunds which fall 
within the conception of a bay as denned In 
International law (see No. 6 below), whether 
the proper closing line of the Indentation Is 
more or-less than 10 sea miles long.

"6. That the definition of a bay In Inter 
national law is a well-marked Indentation, 
whose penetration Inland Is In such propor 
tion to the width of Its mouth as to con 
stitute the Indentation more than a mere 
curvature of the coast.

"7. Yhat, where an area of water Is a bay, 
the principle which determines where the 
closing line should be drawn, is that the 
closing line should be drawn between the 
natural geographical entrance points where 
the Indentation ceases to have the configura 
tion of a bay.

"8. That a legal strait Is any geographical 
strait which connects two portions of the 
high seas.

"9. (a) That Norway Is entitled to claim 
as Norwegian territorial waters, on historic 
grounds, all the waters of the fjords and 
sunds which have the character of legal 
straits,

"(b) Where the maritime belts drawn 
from each shore overlap at each end of the 
st.ait, the limit o: territorial waters Is 
formed by the outer rims of these two mari 
time belts. Where, however, the maritime 
belts so drawn do not overlap, the limit fol 
lows the outer rims of each of these two 
maritime belts, until they Intersect with the 
straight line, joining the natural entrance 
points of the strait, after which Intersection 
the limit follows that straight line.

"10. That, in the case of the Vestf jord, the 
out=.r limit of Norwegian territorial waters, 
at the southwesterly end of the fjord, Is the 
pecked green line shown on Charts Nos. 8 and 
9 of annex 35 of the reply.

"11. That Norway, by reason of her his 
toric title to fjords and sunds (see Nos. 5 
and 9 (a) above), Is entitled to claim either 
as Internal or as territorial waters, the areas 
of water lying between the Island fringe 
and the mainland of Norway. In order to 
determine what areas must be deemed to 
lie between the Island fringe and the main 
land, and whether these areas are internal' 
or territorial waters, the principles of Nos. 
6, 7, 8, and 9 (b) must be applied to Indenta 
tions In the Island frlnga and to Indentations 
between the Island fringe and the main 
land—those areas which lie In indentations, 
having the character of bays, .and within the 
proper closing lines ther--f, being deemed 
to be Internal waters; and those areas which 
lie In Indentations having the character of 
legal straits, and within the proper limits 
thereof, being deemed to be territorial 
waters.

"12. That Norway Is not entitled, as against 
the United Kingdom, to enforce any claims 
to waters not covered by the preceding prin 
ciples. As between Norway and the United 
Kingdom, waters oft the coast of Norway 
north of parallel 66°28.8' N., which are not 
Norwegian by virtue of the above-mentioned 
principles, are high seas.

"13. That the Norwegian Royal Decree of 
July 12, 1935, is not enforceable against the 
United Kingdom to the extent that It claims 
as Norwegian waters (internal or territorial 
waters) areas of water not covered by Nos. 
1-11.

"14. :That Norway Is under an Interna 
tional obligation to pay to the United King 
dom compensation In respect of all the ar 
rests since September 16, 1948, of British 
fishing vessels in waters which are high seas 
by virtue of the application of the preceding 
principles.

"Alternatively to Nos. 1 to 13 (If the Court 
should decide to determine by Its Judgment 
the exact limits of the territorial waters 
which Norway Is entitled to enforce against 
the United Kingdom), that Norway is not 
entitled as against the United Kingdom to 
claim as Norwegian waters any areas of water 
off the Norwegian coasts north of parallel 
65°28.8' N., which are outside the pecked 
green line drawn on the -charts which form 
annex 35 of the reply,

"Alternatively to Nosi 8 to 11 (If the Court 
should hold that the waters of the Indreleia 
are Norwegian Internal waters), the follow 
ing are substituted for Nos. 8 to 11:

"I. That. In the case of the Vestf jord, the 
outer limit of Norwegian territorial waters 
at the southwesterly end of the fjord Is a 
line drawn four sea miles seaward of a line 
Joining the Skomvaer Lighthouse at Host to 
Kalsholmen Lighthouse In Tennholmerne 
until the Intersection of the former line with 
the arcs of circles In the pecked green line 
shown on charts 8 and 9 of annex 35 of the 
reply.

"II. That Norway, by reason of her historic 
title to fjords and sunds, Is entitled to claim 
as Internal waters the areas of water lying 
between the Island fringe and the mainland 
of Norway. In order to determine what areas 
must be deemed to lie between the island 
fringe and the mainland, the principles of 
Nos. 6 and 7, above must be applied to 
the Indentations In the Island fringe and to 
the Indentations between the Island fringe 
and the mainland—those areas which He In 
Indentations having the character of bays, 
and within the proper closing lines thereof, 
being deemed to lie between the Island fringe 
and the mainland."

At the end of his argument the Norwegian 
agent presented, on behalf of his Govern 
ment, the following submissions, which he 
did not modify in his oral rejoinder:

"Having regard to the fact that the Nor 
wegian royal decree of July 12, 1935, Is not 
Inconsistent with the rules of International 
law binding upon Norway, and having regard 
to the fact that Norway possesses, In any 
event, an historic title to all the waters in 
cluded within the limits laid down by that 
decree, may it please the court, In one single 
Judgment, rejecting all submissions to the 
contrary, to adjudge and declare that the 
delimitation of the fisheries zone fixed by the 
Norwegian royal decree of July 12, 1935, Is 
not contrary to International law."

The facts which led the United Kingdom 
to bring the case before the court are briefly 
as follows:

The historical facts laid before the Court 
establish that as the result of complaints 
from the King of Denmark and of Norway, 
at the beginning of the seventeenth cen 
tury,'British fishermen refrained from flsh- 
Ing In Norwegian coastal waters for a long 
period, from 1616-18 until 1906.

In 1906 a few British fishing vessels ap 
peared off the coasts of Eastern Flnnmark. 
From 1908 onward they returned In greater 
numbers. These were trawlers equipped 
with improved and powerful gear. The local 
population became perturbed, and meas 
ures were taken by the Norwegian Govern 
ment with a view to specifying the limits 
within which fishing was prohibited to for 
eigners.

The first Incident occurred In 1911 when 
a British trawler was seized and condemned 
for having violated these measures. Nego 
tiations ensued between the two Govern 
ments. These were Interrupted by the war 
in 1914. From 1922 onward Incidents re 
curred. Further conversations were Initiated

In 1924. In 1932, British trawlers, extending 
the range of their activities, appeared In 
the sectors off the Norwegian coast west of 
the North Cape, and the number of warn 
ings and arrests Increased. On July 27, 
1933, the United Kingdom Government sent 
a memorandum to the Norwegian Govern 
ment complaining that In delimiting tne 
territorial sea the Norwegian authorities had 
made use of unjustifiable base lines. On 
July 12, 1935, a Norwegian royal decree was 
enacted delimiting the Norwegian fisheries 
zone north of 66°28.8' north latitude.

The United Kingdom made urgent repre 
sentations In Oslo In the course of which the 
question of referring' the dispute to the 
Permanent Court of International Justice 
was raised. Pending the result of the nego 
tiations, the Norwegian Government made 
It known that Norwegian fishery patrol ves 
sels would deal leniently with foreign ves 
sels fishing a certain distance within the 
fishing limits. In 1948, since no agreement 
had been reached, the Norwegian Govern 
ment abandoned Its lenient enforcement of 
the 1935 decree; incidents then became more 
and more frequent. A considerable number 
of British trawlers were arrested and con 
demned. It was then that the United King 
dom Government instituted the present pro 
ceedings.

The Norwegian royal decree of July 12, 
1935, concerning the delimitation of the 
Norwegian fisheries zone sets out in the pre 
amble the considerations on which Its pro 
visions are based. In this connection It re 
fers to "well-established national titles of 
right," "the geographical conditions prevail 
ing on the Norwegian coasts," "the safe 
guard of the vital Interests of the Inhabi 
tants of the northernmost parts of the coun 
try"; It further relies on the royal decrees of 
February 22, 1812, October 16, 1869, January 
5, 1881, and September 9, 1889.

The decree provides that "lines of delimi 
tation toward the high sea of the Norwegian 
fisheries zone as regards that part of Nor- 

, way which Is situated northward of 66°28.8' 
north latitude « » » shall run parallel 
with straight base lines drawn between fixed 
points on the mainland, on Islands or rocks, 
starting from the final point of the boundary 
line of the realm In the easternmost part of 
the Varangerfjord and going as far as Traena 
in the county of Nordland." An appended 
schedule Indicates the fixed points between 
which the base lines are drawn.

The subject of the dispute is clearly indi 
cated under point 8 of the application Insti 
tuting proceedings: "The subject of the dis 
pute is the validity or otherwise under In 
ternational law of the lines of delimitation 
of the Norwegian fisheries zone laid down by 
the royal decree of 1935 for that part of Nor 
way which is situated northward of 66°28.8' 
north latitude." And further on: "* • * 
the question at Issue between the two Gov 
ernments Is. whether the lines prescribed by 
the royal decree of 1935 as the base lines for 
the delimitation of the fisheries zone have 
or have not been drawn in accordance with 
the applicable rules of international law."

Although the decree of July 12, 1935, refers 
to the Norwegian fisheries zone and does not 
specifically mention the territorial sea, there 
can be no doubt that the zone delimited by 
this decree Is none other than the sea area 
which Norway considers to be her territorial 
sea.. That Is how the parties argued the 
question and that Is the way in which they 
submitted it to the court for decision.

The submissions presented by the agent 
of the Norwegian Government correspond 
to the subject of the- dispute as indicated in 
the application. w;.-

The propositions formulated by the agent 
of the United Kingdom Government at the 
end of his first speech and revised by hlm;at 
the end of his oral reply under the heading 
of "Conclusions" are more complex in char 
acter and must be dealt with In detail, v
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Points 1 and 2 of these conclusions refer 

to the extent of Norway's territorial sea. 
This question Is not the subject of the pres 
ent dispute. In fact, the 4-mile limit claimed 
by Norway was acknowledged by the United 
Kingdom In the course of the proceedings.

Points 12 and 13 appear to be real sub 
missions which accord with the United King 
dom's conception of International law as set 
out under points 3 to 11.

Points 3 to 11 appear to be a set of proposi 
tions which, in the form of definitions, prin 
ciples or rules, purport to Justify certain 
contentions and do not constitute a precise 
and direct statement of a claim. The sub 
ject of the dispute being quite concrete, the 
Court cannot entertain the suggestion made 
by the agent of the United Kingdom Gov 
ernment at the sitting of October 1,1951, that 
the Court should deliver a Judgment which 
for the moment would confine itself to ad 
judicating on the definitions, principles or 
rules stated, a suggestion which, moreover, 
was objected to by the agent of the Nor 
wegian Government at the sitting of October 
5, 1951. These are elements which might 
furnish reasons in support of the Judgment, 
but cannot constitute the decision. It fur 
ther follows that even understood in this 
way, these elements may be taken into ac 
count only insofar as they would appear to 
be relevant for deciding the sole question 
in dispute, namely, the validity or otherwise 
under international law of the lines of de 
limitation laid down by the 1935 decree.

Point 14, which seeks to secure a decision 
of principle concerning Norway's obligation 
to pay to the United Kingdom compensation 
In respect of all arrests since September 13, 
1948, of British • fishing vessels in waters 
found to be high seas, need not be consid 
ered, since the parties had agreed to leave 
this question to subsequent settlement If it 
should arise.

The claim of the United Kingdom Gov 
ernment is founded on what it regards as 
the general International law applicable to 
the delimitation of the Norwegian fisheries 
zone.

The Norwegian Government does not deny 
that there exists rules of International law 
to which this delimitation must conform. 
It contends that the propositions formulated 
by the United Kingdom Government in its 
"Conclusions" do not possess the character 
attributed to them by that Government. It 
further relies on its own system of delimita 
tion which it asserts to be in every respect 
in conformity with the requirements of In 
ternational law.

The Court will examine in turn these vari 
ous aspects of the claim of the United King 
dom and of the defense of the Norwegian 
.Government.

The coastal zone concerned in the dispute 
Is of considerable length. It lies north of 
latitude 66-28.8' N., that Is to say, north 
of the Arctic Circle, and it includes the 
coast of the mainland of Norway and all the 
islands, islets, rocks, and reefs, known by the 
name of the "skjaergaard" (literally, rock 
rampart), together with all Norwegian In 
ternal and territorial waters. The coast of 
the mainland, which, without taking any 
account of fjords, bays, and minor indenta 
tions, Is over 1,500 kilometers in length, is 
of a very distinctive configuration. Very 
broken along Its whole length, It constantly 
opens out into indentations often penetrat 
ing for great distances inland: The Porsang- 
erfjord, for instance, penetrates 75 sea miles 
inland. To the west, the land configuration 
stretches out into the sea; the large and 
small Islands, mountainous In character, the 
Islets, rocks, and reefs, some always above 
water, others emerging only at low tide, are 
in truth but an extension of the Norwegian 
mainland. The number of insular forma 
tions, large and small, which make up the 
"skJaerKaard" iz estimated by the Norwegian 
Government to be 120,000. From the south

ern extremity of the disputed area to the 
North Cape, the "skjaergaard" lies along the 
•whole of the coast of the mainland; east of 
the North Cape, the "skjaergaard" ends, but 
the coast line continues to be broken by large 
and deeply indented fiords.

Within the "skjaergaard," almost every 
Island has its large and its small bays; count 
less arms of the sea, straits, channel, and 
mere waterways serve as a means of commu 
nication for the local population which in 
habit the islands as it does the mainland. 
The coast of the mainland does not consti 
tute, as it does in practically all other coun 
tries, a clear dividing line between land and 
sea. What matters, what really constitutes 
the Norwegian coast line, is the outer line 
of the "skjaergaard."

The whole of this region is mountainous. 
The North Cape, a sheer rock little more than 
300 meters high, can be seen from a con 
siderable distance; there are other summits 
rising to over a thousand meters, so .that the 
Norwegian coast mainland and "skjaergaard," 
Is visible from far off.

Along the coast are situated compara 
tively shallow banks, veritable underwater 
terraces which constitute fishing grounds 
where fish are particularly abundant; these 
grounds were known to Norwegian fisher 
men and exploited by them from time im 
memorial. Since these banks lay within 
the range of vision, the most desirable fish- 
Ing grounds were always located and identi 
fied by means of the method of allnements 
("meds"), at points where two lines drawn 
between points selected on the coast or on 
Islands Intersected.

In these barren regions the inhabitants of 
the coastal zone derive their livelihood essen 
tially from fishing.

Such are the realities which must be borne 
In mind in appraising the validity of the 
United Kingdom contention that the limits 
of the Norwegian fisheries zone laid down 
in the 1935 decree are contrary to interna 
tional law.

The parties being in agreement on the 
figure of 4 miles for the breadth of the- 
territorial sea, the problem which arises Is 
from what base line this breadth Is to be 
reckoned. The conclusions of the United 
Kingdom are explicit on this point: the 
base-line must be low-water mark on per 
manently dry land which is a part of Nor 
wegian territory, or the proper closing line 
of Norwegian internal waters.

The Court has no difficulty in finding that, 
for the purpose of measuring the breadth of 
the territorial sea, it is the low-water mark 
as opposed to the high-water mark, or the 
mean between the two tides, which has 
generally been adopted in the practice of 
states. This criterion is the most favorable 
to the coastal state and clearly shows the 
character of territorial waters as appurte 
nant to the land territory. The Court notes 
that the parties agree as to this criterion, 
but that they differ as to its application.

The parties also agree that in the case of a 
low-tide elevation (drying rock) the outer 
edge at low water of this low-tide elevation 
may be taken into account as a base-point 
for calculating the breadth of the territorial 
sea. The conclusions of the United Kingdom 
Government add a condition which is not 
admitted by Norway, namely, that, in order 
to be taken into account, a drying rock must 
be situated within 4 miles of permanently 
dry land. However, the Court does not con 
sider it necessary to deal with this question, 
Inasmuch as Norway has succeeded In prov- • 
ing, after both Parties had given their inter 
pretation of the charts, that in fact none of 
the drying rocks used by her as base points 
Is more than 4 miles from permanently dry 
land.

The Court finds itself obliged to decide 
whether the relevant low-water mark is that 
of the mainland or of the "skjaergaard," 
Since the mainland is bordered in its western

sector by the "skjaergaard," which consti 
tutes a whole with the mainland, it is the 
outer line of the "skjaergaard" which must 
be taken into.account in delimiting the belt 
of Norwegian territorial waters. This solu 
tion is dictated by geographic realities.

Three methods have been contemplated to 
effect the application of the low-water mark 
rule. The simplest would appear to be the 
method of the trace parallele, which con 
sists of drawing the outer limit of the belt of 
territorial waters by following the coast in 
all its sinuosities. This method may be ap 
plied without difficulty to an ordinary coast, 
which is not too broken. Where a coast Is 
deeply indented and cut into, as is that of 
eastern Finnmark, or where it is bordered by 
an archipelago such as the "skjaergaard" 
along the western sector of the coast here in 
question, the base-line becomes independent 
of the low-water mark, and can only be de 
termined by means of a geometric construc 
tion. In such circumstances the line of the 
low-water mark can no longer be put forward 
as a rule requiring the coast line to be fol 
lowed in all its sinuosities; nor can one speak 
of exceptions, when contemplating so rugged 
a coast in detail. Such a coast, viewed as a 
whole, calls for the application of a different 
method. Nor can one characterize as ex 
ceptions to the rule the very many deroga 
tions which would be necessitated by such a 
rugged coast. The rule would disappear 
under the exceptions.

It is true that the experts of the second 
subcommittee of the second committee of 
the 1930 conference for the codification of 
International law formulated the low-water 
mark rule somewhat strictly (following all 
the sinuosities of the coast). But they were 
at the same time obliged to admit many 
exceptions relating to bays, islands near the 
coast, groups of islands. In the present case 
this method of the trace parallele, which 
was invoked against Norway in the memo 
rial, was abandoned in the written reply and 
later in the oral argument of the agent of 
the United Kingdom Government. Conse 
quently, it is no longer relevant to the case. 
"On the other hand," it is said in the reply, 
"the courbe tangent—or, in English, 'enve 
lopes of arcs of circles'—method is the 
method which the United Kingdom consid 
ers to be the correct one."

The arcs-of-circles method which Is con 
stantly used for determining the position 
of a point or object at sea, is a new tech 
nique insofar as it is a method for delim 
iting the territorial sea. This technique 
was proposed by the United States delega 
tion at the 1930 conference for the codifi 
cation of international law. Its purpose is 
to secure the application of the principle, 
that the belt of territorial waters must fol 
low the line of the coast. It is not oblig 
atory by law as was admitted by counsel for 
the United Kingdom Government in his oral 
reply. In these circumstances, and although 
certain of the conclusions of the United 
Kingdom are founded on the application of 
the arcs-of-circles method, the Court con 
siders that it need not deal with these con 
clusions insofar as they are based upon this 
method.

The principle that the belt of territorial 
waters must follow the general direction of 
the coast makes it possible to fix certain 
criteria valid for any delimitation of the 
territorial sea; these criteria will be eluci 
dated later. The Court will confine itself 
at this stage to noting that, in order to 
apply this principle, several States have 
deemed it necessary to follow the straight- 
base-lines method and that they have not 
encountered objections of principle by other 
States. This method consists of selecting 
appropriate points on the low-water mark 
and drawing straight lines between them. 
This has been done, not only in the case 
of well-defined bays, but also in cases of 
minor curvatures of the coast line where
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It was solely a question of giving a simpler 
form to the belt of territorial waters.

It has been contended on behalf of the 
United Kingdom, that Norway may draw 
straight lines only across bays. The Court 
Is unable to share this view. If the belt of 
territorial waters must follow the outer line 
of the "skjaergaard", and If the method of 
straight base-lines must be admitted In cer 
tain cases, there Is no valid reason to draw 
them only across bays, as In eastern Finn- 
mark, and not also to draw them between 
Islands, islets and rocks, across the sea areas 
separating them, even when such areas do 
not fall within the conception of a bay. It 
Is sufficient that they should be situated be 
tween the Island formations of the "skjaer 
gaard", Inter fauces terrarum.

The United Kingdom Government con 
cedes that straight lines, regardless of their 
length, may be used only subject to the con 
ditions set out In point 5 of Its conclusions, 
as follows:

"Norway Is entitled to claim Norwegian 
Internal waters, on historic grounds, all 
fjords and sunds which fall within the con 
ception of a bay as denned in International 
law (see No. (6) below), whether the proper 
closing line of the Indentation Is more or 
less than 10 sea miles long."

A preliminary remark must be made In 
respect of this point.

In the opinion of the United Kingdom 
Government, Norway Is entitled, on historic 
grounds, to claim as Internal waters all fjords 
and sunds which have the character of a 
bay. She Is also entitled on historic grounds 
to claim as Norwegian territorial waters all 
the waters of the fjords and sunds which 
have the character of legal straits (conclu 
sions, point 9), and, either as internal or as 
territorial waters, the areas of water lying 
between the island fringe and the mainland 
(point II and second alternative conclusion 
H).

By "historic waters" are usually meant 
waters which are treated as internal waters 
but which would not have that character 
were it not for the existence of an historic 
title. The United Kingdom Government re 
fers to the notion of historic titles both In 
respect of territorial waters and internal 
waters, considering such titles, In both cases, 
as derogations from general international 
law. In its opinion Norway can Justify the 
claim that these waters are territorial or In 
ternal on the ground that she has exercised 
the necessary Jurisdiction over them for a 
long period without opposition from other 
States, a kind of possesslo long! temporls, 
with the result that her jurisdiction over 
these waters must now be recognized al 
though it constitutes a derogation from the 
rules In force. Norwegian sovereignty over 
these waters would constitute an exception, 
historic titles justifying situations which 
would otherwise be in conflict with Inter 
national law.

As has been said, the United Kingdom Gov 
ernment concedes that Norway is entitled 
to claim as Internal waters all the waters 
of fjords and sunds which fall within the 
conception of a bay as denned in Interna 
tional law whether the closing line of the 
indentation is more or less than 10 sea-miles 
long. But the United Kingdom Government 
concedes this only on the basis of historic 
title; it must therefore be taken that that 
Government has not abandoned its conten 
tion that the 10-mile rule is to be regarded 
as a rule of international law.

In these circumstances the court deems it 
necessary to point out that although the 10- 
mile rule has been adopted by certain States 
both in their national law and in their 
treaties and conventions, and although cer 
tain arbitral decisions have applied it as be 
tween these States, other States have adopted 
a different limit. Consequently, the 10-mile 
rule has not acquired the authority of a gen 
eral rule of International law.

In any event the 10-mile rule would appear 
to be Inapplicable as against Norway Inas 
much as she has always opposed any attempt 
to apply it to the Norwegian coast.

The Court now comes to the question of 
the length of the base lines drawn across the 
waters lying between the various formations 
of the skjaergaard. Basing itself on the 
analogy with the alleged general rule of 10 
miles relating to bays, the United Kingdom 
Government still maintains on this point 
that the length of straight lines must not 
exceed 10 miles.

In this connection, the practice of States 
does not Justify the formulation of any gen 
eral rule of law. The attempts that have 
been made to subject groups of islands or 
coastal archipelagoes to conditions analogous 
to the limitations concerning bays (distance 
between the Islands not exceeding twice the 
breadth of the territorial waters, or 10 or 12 
sea-miles), have not got beyond the stage of 
proposals.

Furthermore, apart from any question of 
limiting the lines to 10 miles, it may be that 
several lines can be envisaged. In such 
cases the coastal State would seem to be In 
the best position to appraise the local condi 
tions dictating the selection.

Consequently, the Court is unable to share 
the view of the United Kingdom Govern 
ment that "Norway, in the matter of base 
lines, now claims recognition of an excep 
tional system." As win be shown later, all 
that the Court can see therein is the applica 
tion of general International law to a spe 
cific case.

The conclusions of the United Kingdom, 
points 5 and 9 to 11, refer to waters situated 
between the base lines and the Norwegian 
mainland. The Court is asked to hold that 
on historic grounds these waters belong to 
Norway, but that they are divided into two 
categories: territorial and internal waters, 
In accordance with two criteria which the 
conclusions regard as well founded in inter 
national law, the waters falling within the 
conception of a bay being deemed to be in 
ternal waters, and those having the character 
of legal straits being deemed to be terri 
torial waters.

As has been conceded by the United King 
dom, the "skjaergaard" constitutes a whole 
with the Norwegian mainland; the waters be 
tween the base lines of the belt of territorial 
waters and the mainland are Internal waters. 
However, according to the argument of the 
United Kingdom a portion of these waters 
constitutes territorial waters. These are inter 
alia the waters followed by the navigational 
route known as the Indreleia. It Is con 
tended that since these waters have this 
character, certain consequences arise with 
regard to the determination of the territorial 
waters at the end of this water-way con 
sidered as a maritime strait.

The Court is bound to observe that the 
Indreleia is not a strait at all, but rather a 
navigational route prepared as such by 
means of artificial aids to navigation pro 
vided by Norway. In these circumstances the 
Court is unable to accept the view that the 
Indreleia, for the purposes of the present 
case, has a status different from that of the 
other waters Included in the "skjaergaard."

Thus the Court, confining itself for the 
moment to the conclusions of the United 
Kingdom, finds that the Norwegian Govern 
ment in fixing the base lines for the de 
limitation of the Norwegian fisheries zone by 
the 1935 decree has not violated international 
law.

It does not at all follow that, in the ab 
sence of rules having the technically precise 
character alleged by the United Kingdom 
Government, the delimitation undertaken by 
the Norwegian Government In 1935 Is not 
subject to certain principles which make it 
possible to judge as to its validity under in 
ternational law. The delimitation of sea 
areas has always an international aspect; it

cannot be dependent merely upon the will of 
the coastal state as expressed in its munic 
ipal law. Although it is true that the act 
of delimitation is necessarily a unilateral 
act, because only the coastal state Is compe 
tent to undertake it, the validity of the de 
limitation with regard to other states Qepeno^ 
upon International law.

In this connection, certain basic consider 
ations Inherent in the nature of the ter 
ritorial sea, bring to light certain criteria 
which, though not entirely precise, can pro 
vide courts with an adequate basis for their 
decisions, which can be adapted to the 
diverse facts in question.

Among these considerations, some refer 
ence must be made to the close dependence 
of the territorial sea upon the land domain. 
It is the land which confers upon the coastal 
State a right to the waters off its coasts. It 
follows that while such a State must be al 
lowed the latitude necessary In order to be 
able to adapt its delimitation to practical 
needs and local requirements, the drawing 
of base lines must not depart to any appre 
ciable extent from the general direction of 
the coast.

Another fundamental consideration, of 
particular Importance in this case, is the 
more or less close relationship existing be 
tween certain sea areas and the land forma 
tions which divide or surround them. The 
real question raised in the choice of base 
lines is in effect whether certain sea areas 
lying within these lines are sufficiently 
closely linked to the land domain to be sub 
ject to *he regime of Internal waters. This 
Idea, which is at the basis of the determina 
tion of the rules relating to bays, should be 
liberally applied in the case of a coast, the 
geographical configuration of which Is as 
unusual as that of Norway.

Finally, there is one consideration not to 
be overlooked, the scope of which extends 
beyond purely geographical factors: That of 
certain economic Interests peculiar to a 
region, the reality and importance of which 
are clearly evidenced by a long usage.

Norway puts forward the 1935 decree as 
the application of a traditional system of 
delimitation, a system which she claims to be 
In complete conformity with international 
law. The Norwegian Government has re 
ferred in this connection to an historic title, 
the meaning of which was made clear by 
counsel for Norway at the sitting on October 
12, 1951: "The Norwegian Government does 
not rely upon history to justify exceptional 
rights, to claim areas of sea which the gen 
eral law would deny; it invokes history, to 
gether with other factors, to Justify the way 
In which it applies the general law." This 
conception of an historic title Is In con 
sonance with the Norwegian Government's 
understanding of the general rules of inter 
national law. In Its view, these rules of 
International law take into account the di 
versity of facts and, therefore, concede that 
the drawing of base lines must be adapted 
to the special conditions obtaining in differ 
ent regions. In Its view, the system of 
delimitation applied in 1935, a system char 
acterized by the use of straight lines, does 
not therefore Infringe the general law; It Is 
an adaptation rendered necessary by local 
conditions.

The Court must ascertain precisely what 
this alleged system of delimitation consists 
of, what is its effect in law as against the 
United Kingdom, and whether it was ap 
plied by the 1935 decree in a manner which 
conformed to international law.

whenThere Ts'a question of determining.,the 
limit of our territorial sovereignty at .Bed,
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that limit shall be reckoned at the distance 
of one ordinary sea league from the island 
or Islet farthest from the mainland not cov 
ered by the sea. of which all proper author 
ities shall be Informed by rescript."

This text does not clearly Indicate how the 
base lines between the Islands or Islets far 
thest from the mainland were to be drawn. 
In particular, It does not say In express 
terms that the lines must take the form of 
straight lines drawn between these points. 
But It may be noted that It was In this way 
that the 1812 decree was Invariably con 
strued In Norway In the course of the nine 
teenth and twentieth centuries.

The decree of October 16, 1869, relating to 
the delimitation of Sunnmore, and the state 
ment of reasons for this decree, are particu 
larly revealing as to the traditional Norwe 
gian conception and the Norwegian con 
struction of the decree of 1812. It was by 
reference to the 1812 decree, and specifically 
relying upon the conception adopted by that 
decree, that the Ministry of the Interior Jus 
tified the drawing of a straight line 23 miles 
In length between the two outermost points 
of the "skjaergaard." The decree of Sep-. 
tember 9. 1889, relating to the delimitation 
of Romsdal and Nordmore, applied the same 
method, drawing four straight lines, respec 
tively 14.7 miles, 7 miles, 23.6 miles, and 11.6 
miles In length.

The 1812 decree was similarly construed 
by the Territorial Waters Boundary Commis 
sion (report of February 29, 1912, pp. 48-49), 
as it was In the memorandum of January 3, 
1929, sent by the Norwegian Government to 
the Secretary-General of the League of Na« 
tlons, in which it was said: "The direction 
laid down by this decree should be Inter 
preted in the sense that the starting point 
for calculating the breadth of the territorial 
waters should be . a line drawn along the 
'skjaergaard' between the furthest rocks and 
where there is no 'skjaergaard,' between the 
extreme points." The judgment delivered 
by the Norwegian Supreme Court in 1934, in 
the St. Just case, provided final authority for 
this Interpretation. This conception accords 
with the geographical characteristics of the 
Norwegian coast and is not contrary to the 
principles of International law.

It should, however, be pointed out that 
whereas the 1812 decree designated as base 
points "the island or islet farthest from the 
mainland not covered by the sea," Norwegian 
governmental practice subsequently inter 
preted this provision as meaning that the 
limit was to be reckoned from the outermost 
Islands and Islets not continuously covered 
by the sea.

The 1812 decree, although quite general in 
its terms, had as Its Immediate object the 
fixing of the limit applicable for the pur 
poses of maritime neutrality. However, as 
soon as the Norwegian Government found it 
self impelled by circumstances to delimit its 
fisheries zone, It regarded that decree as lay- 
Ing down principles to be applied for pur 
poses other than neutrality. The Statements 
of Reasons of October 1, 1869, December 
20, 1880, and May 24, 1889, are conclusive on 
this point. They also.show that the delimi 
tation effected in 1869 and in 1889 consti 
tuted a reasoned application of a definite 
system applicable to the whole of the Nor 
wegian coast line, and was not merely legis 
lation of local interest called for by any 
special requirements. The following passage 
from the Statement of Reasons of the 1869 
Decree may in particular be referred to: "My 
ministry assumes that the general rule men 
tioned above (namely, the 4-mile rule), 
which is recognized by International law for 
the determination of the extent of a country's 
territorial waters, must be applied here in 
such a way that the sea area inside a line 
drawn parallel to a straight line between the 
two outermost Islands or rocks not covered 
by the sea, Svlnoy to the south and Storhol- 
men to the north, and one geographical

•league northwest of that straight line, 
should be considered Norwegian maritime 
territory."

The 1869 Statement of Reasons brings out. 
all the elements which go to make up what 
the Norwegian Government describes as its- 
traditional system of delimitation; base 
points provided by the Islands or Islets far 
thest from the mainland, the use of straight 
lines Joining up these points, the lack of any 
maximum length for such lines. The Judg 
ment of the Norwegian supreme court In the 
St. Just case upheld this interpretation and 
added that the 1812 decree had never been 
understood or applied In such a way as to 
make the boundary follow the sinuosities ol 
the coast or to cause Its position to be deter 
mined by means of circles drawn round the 
points of the "skjaergaard" or of the main 
land farthest out to sea—a method which it 
would be very difficult to adopt or to enforce 
In practice, having regard to the special con 
figuration of this coast." Finally, It is estab 
lished that, according to the Norwegian sys 
tem, the base lines must follow the general' 
direction of the coast, which is In conformity 
with international law.

Equally significant in this connection is 
the correspondence which passed between 
Norway and France between 1869 and 1870. 
On December 21, 1869, only 2 months after 
the promulgation of the decree of October 
16 relating to the delimitation of Sunnmore, 
the French Government asked the Norwegian 
Government for an explanation of this enact 
ment. It did so basing itself upon "the 
principles of international "law." In a sec 
ond note dated December 30 of the same year, 
it pointed out that the distance between the' 
base points was greater than 10 sea miles, 
and that the line joining up these points 
should have been a broken line following the' 
configuration of the coast. In a note of 
February 8, 1870, the Ministry for Foreign 
Affairs, also dealing with the question from 
the point of view of international law, re 
plied as follows:

"By the same note of December 30, Your 
Excellency drew my attention to the fixing- 
of the fishery limit In the Sunnmore Archi 
pelago by a straight line instead of a broken 
line. According to the view held by your 
government, as the distance between the 
islets of Svlnoy and Storholmen is more than 
10 sea miles, the fishery limit between these' 
two points should have been a broken line' 
following the configuration of the coast line 
and nearer to it than the present limit. 
In spite of the adoption in some treaties of 
the quite arbitrary distance of 10 sea miles, 
this distance would not appear to me to have 
acquired the fore 3 of an International law. 
Still less would it appear to have any foun 
dation In reality: One bay, by reason of the 
varying formations of the coast and sea bed, 
may have an entirely different character 
from that of another bay of the same width. 
It seems to me rather that local conditions 
and considerations of what is practicable and 
equitable should be decisive in specific cases. 
The configuration of our coasts in noway 
resembles that of the coasts of other Euro 
pean countries, and that fact alone makes 
the adoption of any absolute rule of uni 
versal application Impossible in this case.

"I venture to claim that all these reasons 
militate in favor of the line laid down by 
the"*decree of October 16. A broken line, 
conforming closely to the indentations of 
the coast line between Svlnoy and Storhol 
men, would have resulted in a boundary so 
Involved and so indistinct that it would have 
been Impossible to exercise any supervision 
over it."

Language of this kind can only be con 
strued as the considered expression of a le 
gal conception regarded by the Norwegian 
Government as compatible with the interna 
tional law. And indeed, the French Gov 
ernment did not pursue the matter. In a 
note of July 27, 1870, it is said that, while

maintalnging its standpoint with regard to 
principle, it was prepared to accept the de 
limitation laid down by the decree of Oc 
tober 16, 1869, as resting upon "a practical 
study of the configuration of the coast line 
and of the conditions of the inhabitants."

The Court, having thus established the 
existence and the constituent elements of 
the Norwegian system of delimitation, further 
finds that this system was consistently ap 
plied by Norwegian authorities and that it 
encountered no opposition on the part of 
other states.

The United Kingdom Government has 
however sought to show that the Norwegian 
Government has not consistently followed 
the principles of delimitation which, it 
claims, form its system, and that it has ad 
mitted by implication that some other 
method would be necessary to comply with 
international law. The documents to which 
the agent of the Government of the United 
Kingdom principally referred at the hearing 
on October 20, 1951, relate to the period be 
tween 1906 and 1908, the period in which 
British trawlers made their first appear 
ance off the Norwegian coast, and which, 
therefore, merits particular attention.

The United. Kingdom Government pointed 
out that the law of June 2, 1906, which pro 
hibited fishing by foreigners, merely for 
bade fishing in Norwegian territorial waters, 
and it deduced from the very general char 
acter of this reference that no definite sys 
tem existed. The court is unable to accept 
this interpretation, as the object of the law 
was to renew the prohibition against fishing 
and not to undertake a precise delimitation 
of the territorial sea. • 

• The second document relied upon by the 
United Kingdom Government is a letter 
dated March 24, 1908, from the Minister for 
Foreign Affairs to the Minister of National^ 
Defense. The United Kingdom Gpvernment 
thought that this letter Indicated an ad 
herence by Norway to the low-water mark' 
rule contrary to the present Norwegian po- r 
sitlon. This interpretation cannot be ac 
cepted; it rests upon a confusion between 
the low-water mark rule as understood by 
the United Kingdom, which requires that 
all the slnuosites of the coast line at low 
tide should be followed, and the general 
practice of selecting the low-tide mark 
rather than that of the high tide for measur 
ing the extent of the territorial sea.

The third document referred to is a note, 
dated November 11, 1908, from the Norwe 
gian Minister for Foreign Affairs to the 
French charge1 d'affaires at Christlanla, in 
reply to a request for Information as to 
whether Norway had modified the limits of 
her territorial waters. In it the Minister 
said: "Interpreting Norwegian regulations 
in this matter, whilst at the same time con 
forming to the general rule of the Law of 
Nations, this Minlstery gave its opinion that 
the distance from the coast should be meas 
ured from the low-water mark and that 
every islet not continuously covered by the 
sea should be reckoned as a starting point." 
The United Kingdom Government argued 
that by the reference to the general rule of 
the Law of Nations, Instead of to its own 
system of delimitation entailing the use of 
straight lines, and, furthermore, by its 
statement that "every islet not continuous 
ly covered by the sea should be reckoned as 
a starting point," the Norwegian Govern 
ment had completely departed from what It 
today describes as its system.

It must be remembered that the request 
for Information to which the Norwegian 
Government was replying related not to the 
use of straight lines, but to the breadth of 
Norwegian territorial waters. The point of 
the Norwegian Government's reply was that 
there had been no modification in the Nor 
wegian legislation. Moreover, it is impossible 
to rely upon a few words taken from a single 
note to draw the conclusion that the Nor-
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wegian Government had abandoned a posi 
tion which Its earlier official documents had 
clearly Indicated.

The Court considers that too much Im 
portance need not be attached to the few 
uncertainties or contradictions, real or ap 
parent, which the United Kingdom Govern 
ment claims to have discovered in Norwe 
gian practice. They may be easily under 
stood in the light of the variety of the facts 
and conditions prevailing in the long period 
which has elapsed since 1812, and are not 
such as to modify the conclusions reached 
by the Court.

In the light of these considerations, and In 
the absence of convincing evidence to the 
contrary, the Court is bound to hold that 
the Norwegian authorities applied their sys 
tem of delimitation consistently and unin 
terruptedly from 1869 until the time when 
the dispute arose.

From the standpoint of international law, 
It is now necessary to consider whether the' 
application of the Norwegian system en 
countered any opposition from foreign 
states.

Norway has been In a position to argue 
•without any contradiction that neither the 
promulgation of her delimitation Decrees in 
1869 and in 1889, nor their application, gave 
rise to any opposition on the part of foreign 
states. Since, moreover, these decrees con 
stitute, as has been shown above, the appli 
cation of o well-denned and uniform system. 
It is Indeed this system Itself which would 
reap the benefit of general toleration, the 
basis of an historical consolidation which 
would make it enforceable as against all 
states.

The general toleration of foreign states 
with regard to the Norwegian practice is an 
unchallenged fact. For a period of more 
than 60 years the United Kingdom Govern 
ment Itself In no way contested It. One 
cannot indeed consider as raising objections 
the discussions to which the Lord Roberts 
Incident gave rise In 1911, for the controversy 
which arose in this connection related to two 
questions, that of the 4-mile limit, and that 
of Norwegian sovereignty over the Varanger- 
fjo:d, both of which were unconnected with 
the position of base lines. It would appear 
that it was only In Its memorandum of July 
27, 1933, that the United Kingdom made a 
formal and definite protest on this point.

The United Kingdom Government has 
argued that the Norwegian system of de 
limitation was not known to it and that the 
system therefore lacked the notoriety essen 
tial to provide the basis of an historic title 
enforceable against it. The Court is unable 
to accept this view. As a coastal state on 
the North Sea, greatly Interested In the fish 
eries in this area, as a martlme power tradi 
tionally concerned with the law of the sea 
and concerned particularly to defend the 
freedom of the seas, the United Kingdom 
could not have been Ignorant of the Decree 
of 1869 which had at once provoked a re 
quest for explanations by the French Govern 
ment. Nor, knowing of it, could it have 
been under any misapprehension as to the 
significance of its terms, which clearly de 
scribed it as constituting the application 
of a system. The same observation applies 
a fortiori to the decree of 1889 relating to the 
delimitation of Romsdal and Nordmore which 
must have appeared to the United Kingdom 
as a reiterated manifestation of the Nor 
wegian practice.

Norway's attitude with regard to the North 
Sea Fisheries (police) Convention of 1882 
is a further fact which must at once have 
attracted the attention of Great Britain. 
There is scarcely any fisheries convention of 
greater importance to the coastal states of 
the North Sea or of greater Interest to Great 
Britain. Norway's refusal to adhere to this 
convention clearly raised the question of the 
delimitation of her maritime domain, espe 
cially with regard to bays, the question of

their delimitation by means of straight 
lines of which Norway challenged the maxi 
mum length adopted in the convention. 
Having regard to the fact that a few years 
before, the delimitation of Sunnmore by 
the 1869 decree had been presented as an 
application of the Norwegian system, one 
cannot avoid the conclusion that, from that 
time on, all the elements of the problem 
of Norwegian coastal waters had been clearly 
stated. The steps subsequently taken by 
Great Britain to secure Norway's adherence 
to the convention clearly show that she was 
aware of and Interested In the question.

The Court notes that In respect of a situ 
ation which could only be strengthened with 
the passage of time, the United Kingdom 
Government refrained from formulating 
reservations.

The notoriety of the facts, the general tol 
eration of the international community. 
Great Britain's position In the North Sea, her 
own Interest in the question, and her pro 
longed abstention would in any case warrant 
Norway's enforcement of her system against 
the United Kingdom.

The Court is thus led to conclude that the 
method of straight lines established In the 
Norwegian system, was imposed by the pe 
culiar geography of the Norwegian coast; 
that even before the dispute arose, this 
method had been consolidated by a constant 
and sufficiently long practice, in the face of 
which the attitude of governments bears 
v/ltness to the fact that they did not con 
sider it to be contrary to International law.

The question now arises whether the de 
cree of July 12, 1935, which in its preamble 
Is expressed to be an application of this 
method, conforms to it in its drawing of the 
base-lines, or whether, at certain.'points, it 
departs from this method to any considerable 
extent.

The schedule appended to the decree of 
July 12, 1935, Indicates the fixed points be 
tween which the straight base lines are 
drawn. The Court notes that these lines 
were the result of a careful study Initiated 
by the Norwegian authorities as far back 
as 1911. The base lines recommended 
by the Foreign Affairs Committee of the 
Storting for the delimitation of the fish 
eries zone and adopted and made public 
for the first time by the decree of July 12, 
1935, are the same as those which the so- 
called Territorial Waters Boundary Commis 
sions, successively appointed on July 29,1911, 
and July 12, 1912, had drawn in 1912 for 
Flnnmark and in 1913 for Nordland and 
Troms. The Court further notes that the 
1911 and 1912 Commissions advocated these 
lines and in so doing constantly referred, as 
the 1935 decree itself did, to the traditional 
system of delimitation adopted by earlier 
acts and more particularly by the decrees of 
1812, 1869, and 1889;

In the absence of convincing evidence to 
the contrary, the Court cannot readily find 
that the lines adopted in these circum 
stances by the 1935 decree are not in accord 
ance with the traditional Norwegian sys 
tem. However, a purely factual difference 
arose between the parties concerning the 
three following base points: No. 21 (Vester- 
fallet 1 Gaasan), No. 27 (Tokkebaaen), and 
No. 39 (Norboen). This difference Is now 
devoid of object. A telegram dated October 
19, 1951, from the Hydrographic Service of 
Norway to the agent of the Norwegian Gov 
ernment, which was communicated to the 
agent of the United Kingdom Government, 
has confirmed that these three points are 
rocks which are not continuously submerged. 
Since this assertion has not been further 
disputed by the United Kingdom Govern 
ment, it may be considered that the use 
of these rocks as base points is in conformity 
with the traditional Norwegian system.

Finally, it has been contended by the 
United Kingdom Government that certain, at

least, of the base lines adopted by the decree 
are, Irrespective of whether or not they con 
form to the Norwegian system, contrary to 
the principles stated above by the Court as 
governing any delimitation of the territorial 
sea. The Court will consider whether, from 
the point of view of these principles, certain 
of the base lines which have been criticized 
In some detail really are without Justifi 
cation.

The Norwegian Government admits that 
the baselines must be drawn in such a way 
as to respect the general direction of the 
coast and that they must be drawn in a 
reasonable manner. The United Kingdom 
Government contends that certain lines do 
not follow the general direction of the coast, 
or do not follow it sufficiently closely, or 
that they do not respect the natural con 
nection existing between certain sea areas 
and the land formations separating or sur 
rounding them. For these reasons, it Is al 
leged that the line drawn is contrary to 
the principles which govern the delimitation 
of the maritime domain.

The Court observes that these complaints, 
which assumed a very general scope In the 
written proceedings, have subsequently been 
reduced.

The United Kingdom Government has di 
rected its criticism more particularly against, 
two sectors, the delimitation of which they 
represented as extreme cases of deviation 
from the general direction of the coast: The 
sector of Svaerholthavet (between base- 
points 11 and 12) and that of Lopphavet 
(between base points 20 and 21), The Court 
will deal with the delimitation of these two 
sectors from this point of view.

The base line between points 11 and 12, 
which is 38.6 sea miles in length, delimits 
the waters of the Svaerholt lying between. 
Cape Nordkyn and the North Cape. The 
United Kingdom Government denies that 
the basin so delimited has the character of 
a bay. Its argument Is founded on a geo 
graphical consideration. In Its opinion, the 
calculation of the basin's penetration inland 
must stop at the tip of the Svaerholt Penin 
sula (Svaerholtklubben). The penetration 
Inland thus obtained being .only 11.5 sea 
miles, as against 38.6 miles of breadth at 
the entrance, it is alleged that the. basin 
In question does not have the character of 
a bay. The Court is unable to share this 
view. It considers that the basin in ques 
tion must be contemplated in the light of 
all the geographical factors Involved. Th9 
fact that a peninsula juts out and forms two 
•wide fjords, the Laksefjord and the Porsan- 
gerfjord, cannot deprive the basis of the 
character of a bay. It Is the distances be 
tween the disputed baseline and the most 
Inland point of these fjords, 50 and 75 sea 
miles respectively, which must be taken into 
account in appreciating the proportion be 
tween the penetration Inland and the width 
at the mouth. The Court concludes that 
Svaerholthavet has the character of a bay.

The delimitation of the Lopphavet basin 
has also been criticized by the United King 
dom. As has been pointed out above, Its 
criticism of the selection of bass point No. 21 
may be regarded as abandoned. The Lopp 
havet basin constitutes an ill-defined geo 
graphic whole. It cannot be regarded as 
having the character of a bay. It is made up 
of an extensive area of water dotted with 
large islands which are separated by Inlets 
that terminate in the various fjords. The 
base line has been challenged on the ground 
that it does not respect the general direc 
tion of the coast. It should be observed 
that, however Justified the rule In questix?n 
may be. It is devoid of any rn^matical. 
precision In order properly to apply the 
?u?e regard must be had for the relaMgrl 
between the deviation complained _ ofj^ 
what, according to the terms of the,.,:rip< 
must be regarded as the general direction Of;
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the coast. Therefore, one cannot confine 
oneself to examining one sector of the coast 
alone, except In a case of manifest abuse; 
nor can one rely on the Impression that may 
be gathered from a large-scale chart of this 
sector alone. In the case In point, the di 
vergence between the base line and the land 
formations Is not such that It Is a distortion 
of the general direction of the Norwegian 
coast.

Even If It were considered that In the sec 
tor under review the deviation was too pro 
nounced, It must be pointed out that the 
Norwegian Government has relied upon an 
historic title clearly referable to the waters of 
Lopphavet, namely, the exclusive privilege to 
fish and hunt whales granted at the end of 
the seventeenth century to Lt. Comdr. Erlch 
Lorch under a number of licenses which 
show, inter alia, that the water situated in 
the vicinity of the sunken rock of GJesbaaen 
or GJesboene and the fishing grounds per 
taining thereto were regarded as falling ex 
clusively within Norwegian sovereignty. 
But it may be observed that the fishing 
grounds here referred to are made up of two 
banks, one of which, the Indre GJesboene, Is 
situated between the base line and the limit 
reserved for fishing, whereas the other, tha 
Ytre GJesboene, Is situated further to sea 
ward and beyond the fishing limit laid down 
In the 1935 decree.

These ancient concessions tend to confirm 
the Norwegian Government's contention 
that the fisheries zone reserved before 1812 
was in fact much more extensive than the 
one delimited in 1935. It Is suggested that 
it Included all fishing banks from which 
land was visible, the range of vision being, 
as is recognized by. the United Kingdom 
Government, the principle of delimitation in 
force at that time. The Court considers 
that, although it is not always clear to what 
specific areas they apply, the historical data 
produced In support of this contention by 
the Norwegian Government lend some weight 
to the idea of the survival of traditional 
rights reserved to the inhabitants of the 
kingdom over fishing grounds Included in 
the 1935 delimitation, particularly in the 
case of Lopphavet. Such rights, founded on 
the vital needs of the population and at 
tested by very ancient and peaceful usage, 
may legitimately be taken Into account in 
drawing a line which, moreover, appears to 
the Court to have been- kept within the 
bounds of what is moderate and reasonable.

As to the Bestfjord, after the oral argu 
ment, its delimitation no longer presents the 
Importance it had in the early stages of the 
proceedings. Since the Court has found 
that the waters of the Indreleia are Internal 
waters, the waters of the Vestfjord, as In 
deed the waters of all other Norwegian 
fjords, can only be regarded as Internal 
waters. In these circumstancesi whatever 
difference may still exist between the views 
of the United Kingdom Government and 
those of the Norwegian Government on this 
point, is negligible. It is reduced to the 
question whether the base line should be 
drawn between points 45 and 46 as fixed by 
the 1935 decree, or whether the line should 
terminate at the Kalsholmen Lighthouse on 
Tenholmerns. The Court considers that 
this question Is purely local in character and 
of secondary importance, and that its settle 
ment should te left to the coastal state.

For these reasons, the Court, rejecting all 
submissions to the contrary, finds by 10 votes 
to 2, that the method employed for the de 
limitation of the fisheries zone by the Royal 
Norwegian decree of July 12. 1935, is not 
contrary to international law; and, by 8 votes 
to 4, that the base lines fixed by the said 
decree in application of this method are not 
contrary to international law.

Done In French and English, the French 
text being authoritative, at the Peace Palace, 
The Hague, this eighteenth day of December, 
one thousand nine hundred and fifty-one, in

three copies, one of which will be placed In 
the archives of the Court and the others 
transmitted to the Government of the United 
Kingdom of Great Britain and Northern Ire 
land and to the Government of the Kingdom 
of Norway, respectively.

BASDBVANT, President.
E. HAMBRO, Registrar.

Judge Hackworth declares that he concurs 
In the operative part of the Judgment but 
desires to emphasize that he does so for the 
reason that'he considers that the Norwegian 
Government has proved the existence of an 
historic title to the disputed areas of water.

Judges Alvarez and Hsu Mo, availing them 
selves of the right conferred on them by 
article 57 of the statute, append to the Judg 
ment of the Court statements of their sep 
arate opinions.

Judges Sir Arnold McNair and Read, avail 
ing themselves of the right conferred on 
them by article 67 of the statute, append to 
the Judgment statements of their dissenting 
opinions.

J. B. 
E. H.

Mr. KNOWLAND. Mr. President, rel 
ative to Fisheries case, there appeared 
in the Los Angeles Times of Thursday, 
February 14, 1952, an article written by 
Mr. Ed Ainsworth. The article is en 
titled "Hague Ruling Puts McGrath on 
Spot." The subhead reads:

United States official faces tidelands case 
deadline in parallel decision.

I shall not read the entire article at 
this time, but I wish to point out that 
both the Fisheries decision, which is now 
a part of my remarks, and this article 
are very pertinent to the consideration 
of the legislation which is now pending 
before the Senate, although the Attorney 
General has tried to say in a letter to the 
chairman of the Committee on Interior 
and Insular Affairs that it is not pert!-, 
nent. I believe the record will speak for 
itself.

It so happens that in the area between 
Point Conception and Point Loma, Calif., 
there are a series of islands, all of which 
have been and are part and parcel of 
California, and have been so considered 
and have been included in the county 
governments of California. Going south 
from Point Conception, we find Richard 
son Rock, Bee Rock, Santa Rosa Island, 

. Santa Cruz Island, Begg Rock, San 
Nicolas Island, San Clemente Island, and 
then Point Loma. Inside the general 
line formed by those islands is found 
Santa Cataiina Island. So this matter 
becomes very pertinent.

Mr. Ainsworth said, in part, in his 
article:

The United States Justice Department, 
under Attorney General McGrath, is squirm 
ing today on the horns of a seagoing 
dilemma.

It concerns national defense, international 
law, the seaward boundary of the United 
States, the Channel Islands of California, 
pygmy elephants, geology—and $40,000,000,- 
000 in oil.

It's a terrible problem to decide.
And Attorney General McGrath faces a 

deadline.
BECENT DECISION

The whole matter revolves around the re- 
csnt decision of the International Court of 
Justice at The Hague concerning coastal 
Islands In determining national boundary 
lines. The decision in a case between Great 
Britain and Norway was decided overwhelm 
ingly In favor of Norway in such a manner

as to upset all the prior contentions of the 
United States Justice Department In its at 
tempt to take over the rich oil-bearing sub 
merged lands of California, Texas, and Lou 
isiana in the so-called tidelands case.

Now, in Washington on February 20 a 
crucial hearing will start on the issue.

JUSTICE DEPARTMENT STEP

What is the Justice Department going 
to do?

Will It swallow its pride and recognize, 
for example, the United States boundary 
along the outer rim of the Channel Islands 
of California, as It should do under the 
World Court decision, thus insuring the 
maximum national defense for this country?

Or will it try to ignore the World Court 
ruling and cling to a narrow definition of 
the national boundary as low-tide mark 
along the mainland, thus hanging on to its 
alleged ownership of submerged oil lands at 
Santa Barbara, Long Beach, Huntington 
Beach, and elsewhere?

That, Mr. President, I may say, is a 
very dangerous doctrine, because it is 
some 28 miles from the mainland to 
Santa Cataiina Island, and it is a some 
what shorter distance to Santa Cruz 
Island, and a somewhat greater distance 
to some of the other islands in the chain. 
Suppose a Soviet submarine shows up in 
this island chain? Is it inside or outside 
our territorial waters?

As the article by Mr. Ainsworth points 
out, and as some of my colleagues in the 
House of Representatives have also 
pointed out, the Department of Justice 
may be sacrificing the national defense 
interests of our Nation in order to de 
prive the States of some of their own 
area, to which they have had claim for 
1CD years or more in the history of our 
country.

Mr. LONG. Mr. President, will the 
Senator from California yield to me? •

Mr. KNOWLAND. I yield.
Mr. LONG. Since, at the moment, the 

Senator from California is discussing in 
ternational law, I do not know whether 
he has before him certain facts which I 
have in mind. Certainly, he is more fa 
miliar with them than I am. However, 
Jet me say that it is my impression that 
on the northern shores of Russia, along 
the Arctic Sea, there is a bay which is 
extremely wide and which Russia claims 
as being entirely inland water; so that if 
an American ship of war entered that 
water, unless it went there with the per 
mission of Russia, undoubtedly the ship 
would be sunk.

On the other hand, in this case the 
United States is upholding a concept 
which would permit a Russian submarine 
to come practically inside every Ameri 
can harbor. The United States Govern 
ment is advancing that concept in an 
effort to squeeze a few barrels of oil out 
of a State.

Mr. KNOWLAND. Mr. President, I 
may say to the Senator from Louisiana 
that it is hard for me to understand the • 
doctrine the Federal Government is at 
tempting to follow. Apparently there 
are some "liberal"—and I use the word 
in quotation marks—friends in the 
Chamber who think there is a great vir 
tue in the Federal Government's having 
this control, even though for more than 
100 years it had been recognized that 
the States had it. Yet by that implica 
tion they would take all virtue from the
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same citizens who are citizens of Cali 
fornia or Louisiana or Florida. I say 
that as citizens of our respective States 
these people are no different than they 
are as citizens of the United States. Why 
the advocates of that doctrine think 
there is such great virtue in playing 
Robin Hood and snatching away that 
which belongs to the States and giving 
it to the Federal Government, I cannot 
understand.

Again let me say that I think this 
issue is one which we must fight out on. 
the floor of the Senate, and also in the 
House of Representatives, which already 
has passed some proposed legislation on 
the subject.

Mr. LONG. Mr, President, the Sena 
tor from California is undoubtedly cor 
rect as to the fact that the Federal Gov 
ernment found that it must disclaim for 
purposes of national defense vast seg 
ments of inland water and territorial 
sea in order to acquire the oil along the 

' shores of Louisiana, Texas, and Cali 
fornia, in an attempt to get every last 
drop of it, one might say.

Let me ask the Senator from Califor 
nia to restate the amount which he said 
was involved, insofar as the Santa Bar 
bara, Long Beach, and Huntington Beach 
phase of the problem is concerned. Did 
the Senator refer to approximately $40.- 
000,000,000?

Mr. KNOWLAND. No; that figure, 
which I believe was included in Mr. Ains- 
worth's article, was the reported value of 
all the resources along all the coasts.

Mr. LONG. Will the Senator from 
California see what figure is stated in the 
article?

Mr. KNOWLAND. It was $40,000,- 
000,000, which I think is the estimate 
made by Mr. Ainsworth, and the figure 
proposed in the committee hearings as 
representing the total value of all the 
resources.

Mr. LONG. I believe the Senator from 
California will find that to be a tremen 
dous exaggeration. However, even if 
that figure is regarded as being the cor 
rect one, in view of the fact that those 
who have been advocating Federal own 
ership have wanted to find an enormous 
figure with which to scare someone——

Mr. KNOWLAND. We used to think 
$40,000,000,000 was a vast sum. I still 
think it is a great deal of money. How 
ever, it is only sufficient to operate 
the Government of the United States 
for less than half a year, based on the 
budget which has been presented to the 
Congress by the President of the United 
States. So what is involved in that esti 
mate could be squandered by the Federal 
Government in 6 months or less, under 
the present budgetary figures.

Mr. LONG. I do not believe there is 
$40,000,000,000 worth of oil in the sub 
merged lands. However, if we concede 
that there is $40,000,000,000 worth of 
oil under the submerged lands, it is neces 
sary to divide that amount, in order to 
arrive at the amount the States would 
get.

For example, under the Federal Leas 
ing Act the Government cannot ask for 
more than one-eighth, unless oil produc 
tion already has been commenced on the 
property. Therefore, if the figure cited

in the article is divided by 8 we get, 
not $40,000,000,000, but $5,000,000,000. 
which is a great deal different.

Mr. KNOWLAND. Of course, the 
$5,000,000,000 would not pay for 1 year 
the interest on the Federal Govern 
ment's debt of $259,000,000,000 because 
the interest on the debt now amounts to 
more than $6,000,000,000.

Mr. LONG. Of course, when in con 
templating that amount, we have to 
realize that when the Federal Govern 
ment starts to obtain the money, it will 
come in over a long period of time. The 
best estimate the Secretary of the Inte 
rior could give our committee was that 
he hopes that ultimately the production 
might be built up sufficiently to yield 
$100,000,000 a year. That sounds like a 
great deal of money to be taken away 
from the States. However, we must 
realize that in that case the citizens 
would be deprived of the services they 
need for themselves throughout the 
coastal areas.

If the Senator would do a little figur 
ing, he might be able to ascertain for 
what portion of a day that $100,000,000 
would permit the Federal Government 
to operate. I believe it would permit 
the Federal Government to operate for 
approximately 6 or 8 hours of 1 day, at 
the rate at which the Government pres 
ently is spending money.

The same persons are willing to pro 
vide $7,900,000,000 in 1 year for the wel 
fare and the protection of lands over 
seas—in other words, 79 times as much 
for foreign nations, to aid in national 
defense, whereas they are willing to 
jeopardize our defense—if the Senator 
from California is correct, and I believe 
he is—and to take chances with our 
defense, in an effort to acquire $100,- 
000,000, which properly belongs to the 
States.

Of course, at this time the amount 
Is not $100,000,000; actually, $30,000,000 
is involved, which is about as much pro 
duction as we have been able to obtain 
up to this point from the submerged ' 
areas lying along the coasts of Califor 
nia, Louisiana, and Texas.

Mr. KNOWLAND. Mr. President, I 
thank the Senator from Louisiana very 
much.

I now ask unanimous consent to have 
included at this point in the RECORD, as 
a part of my remarks, an article entitled 
"More Oil, or Better Defense?" The 
article appeared in the Los Angeles Ex 
aminer on February 17 of this year, and 
relates to the problem we have just been 
discussing.

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows:

MORE OIL, OR BETTER DEFENSE?
In Its greedy haste to take over California's 

tidelands, the Federal Government Is mak 
ing It possible for foreign vessels and air 
craft to operate In deep high-seas pockets 
In American coastal harbors.

At Los Angeles Harbor, for Instance, where 
the United States Fleet Is based, and In the 
stretch of water between San Pedro and the 
Channel Islands, pockets of what Is techni 
cally high seas would be free for foreign 
war craft to operate—with Impunity and Im 
munity, entirely within International law. 

. The Government's case rests on the nar 
rowest possible definition of Inland waters.

BO narrow as to define away all Inland coastal 
waters.

Normally, between Inland waters and the 
high seas 3 miles off, lies the marginal waters 
or tldelands, which the Government wants 
to exploit for their oll-bearlng deposits.

Thus, by keeping inland waters as close 
to shore as possible, the Government brings 
closer to shore the 3-mile limit beyond which 
the sea and the air above It are open to the 
unrestricted use of any nation.

And by thus bringing the ocean frontier 
as close as possible by narrowing the In 
land waters, the Government places within 
easy observation, by foreign craft, the defense 
Installations In American bays, ports, and 
harbors.

A Joint resolution Introduced In Congress 
by Representative YOSTY, of Los Angeles, 
points out, however, that the Government's 
Idea of what are inland waters is not ade 
quate for defense nor demanded by Inter 
national law.

It was so decided by the International 
Court of Justice in the case of Great Britain 
against Norway.

The Norwegians claimed that their true 
frontier was 3 miles beyond what they con 
sidered their inland waters, and the Court 
agreed.

America, however, has not been as Jealous 
of Its rights nor as zealous In maintaining 
them as the Norwegians.

On the contrary, the American Govern 
ment is willing to surrender large areas of 
sea and air to which it is entitled and which 
It should control for the country's safety, 
merely to get a cut of California's oil.

Certainly the time is at hand, and the need 
urgent, to place our ocean frontier where It 
should be to insure safety..

The State Department has consistently ne 
glected the matter.

The Justice Department has Ignored it In 
pushing the Government's tideland case.

Congress should pass Representative 
YOBTY'S resolution. A wide belt of protec 
tive ocean Is more to the national Interest 
than any amount of oil the Government 
hopes to draw out of California's tldelands.

Mr. KNOWLAND. Mr. President, I 
also ask unanimous consent to have in 
cluded at this point in the RECORD, as a 
part of my remarks, House Joint Reso 
lution 373, which was introduced in the 
House of Representatives by Represent 
ative YORTY, of California, for the pur 
pose of declaring the boundaries of the 
inland or internal waters of the United 
States to be as far seaward as is per 
missible under international law, and 
providing for a survey of such bound 
aries to be made by the United States 
Coast and Geodetic Survey in the light 
of the Anglo-Norwegian Fisheries case. 
The joint resolution raises certain issues 
which I think all Members of the Senate 
will find of interest.

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows:

Whereas the seaward boundaries of the 
Inland or Internal waters of the United 
States have never been accurately and defi 
nitely established, and the methods pre 
viously proposed by the United States for 
the fixing of said boundaries were based 
upon an incomplete understanding of the 
area.of inland or Internal waters over which 
a nation may exercise exclusive Jurisdiction 
under International law; and

Whereas the International Court of Jus 
tice In the Anglo-Norwegian Fisheries case, 
on DecemberM, 1951, held that " f̂ s^ 
T^uilble under International law for Nor 
way to establish as the seaward boundaries 
of Its inland or Internal waters a series.ofj. 
straight lines running between fixed polnte
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en the mainland and around the outer edge 
of the off-lying islandc, islets, and rocks; and

Whereas the International Court of Jus 
tice, in such case, held that the validity of 
a nation's claim relative to the extent of its 
Inland or internal waters would in case of 
on international dispute, be governed by the 
following basic considerations: (1) The 
boundary of the inland or internal waters 
must not depart to any appreciable extent 
from the general direction of the coastline; 
(2) the sea areas brought within such bound 
aries must be sufficiently closely linked to 
the land domain to be subject to the regime 
of'inland or internal waters; and (3) the 
economic interests peculiar to a region, evi 
denced by long usage, should be taken into 
account; and

Whereas it is especially Imperative at this 
time, In order to avoid international inci 
dents and increase the national security, 
to definitely establish the boundaries of the 
Inland or internal waters of the United States 
as far seaward as may be permissible under 
International law, and to give clear and un 
mistakable notice of such action, to all other 
nations: Therefore be it

Resolved, etc., That (a) the United States 
declares its exclusive right and Jurisdiction, 
as against all other nations, with respect to 
all Inland or Internal waters within bound 
aries established as far seaward along the 
coasts of the continental United States (in 
cluding Alaska) as is permissible under the 
rules of international law set forth in the 
Judgment rendered by the International 
Court of Justice in the Anglo-Norwegian, 
Fisheries case on December 18, 1951.

(b) The United States accordingly estab 
lishes, as the seaward boundary of Its inland 
or Internal waters, a series of straight lines 
running between the headlands of all In 
dentations on the mainland and, where there 
are off-lying islands, roclis, or reefs, a series 
of straight lines running around the outer 
edges of the farthest off-lying islands, rocks, 
and reefs. In establishing this seaward 
boundary the United States has taken cog 
nizance of the basic considerations of inter 
national law as set forth in the Anglo-Nor 
wegian Fisheries case.

SEC. 2. (a) the United States Coast and 
Geodetic Survey shall survey the seacoasts 
of the continental United States (including 
Alaska, and including all off-lying Islands, 
rocks, and reefs) and prepare charts showing 
the precise location of the seaward bound 
aries of the Inland or internal waters of the 
United States as provided for in the preced 
ing section.

(b) In surveying the seacoast of any 
coastal State, the United States Coast and 
Geodetic Survey shall consult with the State 
lands commission or other appropriate body 
or official of such State.

SEC. 3. The United States Coast and Geo 
detic Survey shall submit to the Congress, 
within 2 years after the date of the enact 
ment of this Joint resolution, a report set 
ting forth the results of the survey made by 
It under the preceding section. Such report 
shall show the alternative proposed bound 
aries where there is lack of concurrence be 
tween the Coast and Geodetic Survey and 
officials of the respective States relative to 
the seaward boundaries fixed by this resolu 
tion. With respect to any portion of the 
seaward boundary of the inland or Internal 
waters of the United States, where there is 
such lack of concurrence, the survey shall 
not be final and effective until the Congress 
by concurrent resolution or otherwise shall 
have fixed the boundary in question.

Mr. LONG. Mr. President, will the 
Senator from California yield to me at 
this time?

Mr. KNOWLAND. I yield.
Mr. LONG. I should like to correct a 

statement I made a moment ago. It has 
just occurred to me that it should be 
remembered that the States do not ex

pect to receive all revenues from their 
submerged lands. The most favorable 
legislative proposal for the States is rep 
resented by the Connally amendment in 
the Senate or the Walter's bill which 
has been passed by the House of Repre 
sentatives. In those measures it is pro 
vided that the States shall receive the 
revenue on production within 3 miles of 
their shores, but that 90 percent of the 
acreage of the submerged lands subject 
to production, which is beyond their 3- 
mile belt, shall be subject to having two- 
thirds of the production go to the Fed 
eral Government and only one-third of 
the production go to the States.

So, actually, those who wish to squeeze 
every last nickel from the States would 
probably feel that if it became possible 
to increase production to a point where 
the revenue would amount to $100,000,- 
000 for the Federal Government or the 
States, even those who take the States' 
position would be in the position of say 
ing that the States should receive ap 
proximately $42,000,000 out of the $100,- 
000,000.

Mr. KNOWLAND. I thank the Sena 
tor from Louisiana.

Mr. President, I also ask unanimous 
consent to have printed at this point 
in the RECORD, as a part of my remarks, 
two resolutions which were passed by the 
two houses of the California Legislature. 
Those resolutions relate to the tidelands 
matter, and are in opposition to the in 
terim joint resolution which now is be 
fore us.

There being no objection, the resolu 
tions were ordered to be printed in the 
RECORD, as follows:

Assembly Joint Resolution 3 
Joint resolution relative to the tidelands and

submerged lands adjacent to the coastal
States
Whereas until recently It was generally 

recognized that all of the coastal States 
owned a belt of land beneath navigable 
waters adjacent to their coast; and

Whereas in 1947 the Supreme Court of the 
United States held that those lands were 
not owned by the States and that the Fed 
eral Government rather than the States has 
paramount rights in and power over the 3- 
mile belt of land; and

Whereas the effect of the decision of the 
Supreme Court was to divest the States of 
valuable oil rights; and

Whereas State ownership of the 3-mile 
belt of land is not Inconsistent with the 
Federal control necessary in the conduct of 
International affairs and Coast Guard activi 
ties: Now, therefore, be it

Resolved by the Assembly and Senate of 
the State of California (jointly). That the 
Congress of the United States is respectfully, 
memorialized to enact such legislation as will 
be necessary to restore the ownership of the 
3-mlle belt of land beneath navigablr water 
adjacent to the coasts of the coastal States; 
and fce it further

Resolved, That the chief clerk of the as 
sembly Is directed to transmit copies of this 
resolution to the President and Vice Presi 
dent of the United States, to the Speaker of 
the House of Representatives, and to each 
Senator and Representative of a coastal State 
In the Congress of the United States.

Assembly Joint Resolution 4 
Joint resolution relative to lands beneath the

navigable waters adjacent to the coasts of
coastal States
Whereas a recent decision of the Supreme 

Court of the United States refutes a long 
recognized claim of the coastal States to the

3-mlle belt of land beneath the navigable 
waters adjacent to their coasts; and

Whereas the effect of this decision was to 
divest those States of valuable oil rights; and

Whereas ownership of such land by the 
costal States would in no way interfere with 
Federal control necessary In the conduct of 
international affairs and Coast Guard activi 
ties; and

Whereas if it Is possible for the Federal 
Government to secure the ownership of such 
lands on the basis of its contentious before 
the Supreme Court, there is a danger that 
the ownership of all State lands in other 
States as well as in the coastal States will be 
jeopardized; and

Whereas the legislature of trie State of 
California, has, by resolution, memorialized 
the Congress of the United States to enact 
legislation necessary to restore this land to 
the State: Now, therefore, be it

Resolved by the Assembly and the Senate 
of the State of California (jointly), That the 
legislatures of each of the States are urged 
to adopt a resolution similar to that of the 
California Legislature; and be it further

Resolved, That the legislature of each of 
the States is requested to transmit to the 
Legislature of California copies of any reso 
lutions adopted or notice of any taken rela 
tive to the subject matter of this resolution; 
and be it further

Resolved, That the chief clerk of the as 
sembly is directed to transmit a copy of 
this resolution to each of the legislative 
bodies of each of the States.

Mr. KNOWLAND. Mr. President, 
some people have discussed this as an in 
terim bill. I want to say that in my 
judgment it is no such thing. As a mat 
ter of fact, it is permanent legislation 
which gives the State, under certain 
limited conditions, only a sort of veto 
power on the issuance of leases within its 
territorial boundaries, for a period of 5 
years; and at that point, even that small 
right of the States ceases. The legisla 
tion is permanent.

It is my judgement that if this mis 
called interim bill were passed by the 
Congress it would destroy for the future 
the possibility of getting legislation 
which would restore to the States that 
which was theirs until the decision by 
the Supreme Court of the United States, 
which has been mentioned. Therefore, 
I want to say, Mr. President, it is my in 
tention to join with the distinguished 
Senator from Florida [Mr. HOLLAND] in 
the proposal of an amendment in the 
nature of a substitute, which would 
carry out the provisions of the bill which 
he formerly introduced, sometimes called 
quitclaim legislation, but which, rather 
than quitclaim, I prefer to regard as a 
bill in the nature of a restoration to the 
States of that which historically has 
belonged to them.

EXECUTIVE SESSION

Mr. JOHNSON of Texas. I move that 
the Senate proceed to the consideration 
of executive business.

The motion was agreed to; and the 
Senate proceeded to the consideration of 
executive business.

EXECUTIVE MESSAGE REFERRED

The VICE PRESIDENT laid before the 
Senate a message from the President of 
the United States submitting several 
nominations, which were referred to the
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have ample space at Camp Crowder for 5,000,- 

.000 to 8,000,000 bushels. We are attaching 
hereto a schedule of available buildings we 
propose to use. We prefer to handle all corn; 
however, we would store either corn, wheat, 
mllo or the quantity of each, which would 
serve you best.

Should you be able to use this space, It 
would be handled under a separate corpora 
tion, formed by myself and partners.

We can meet your qualifications, and we are 
In a position to start taking 10 cars per day, 
within 3 days from the completion of a con 
tract. At the end of 10 days, we can unload 
at the rate of 30 cars every 24 hours. If 
necessary, we can handle up to 40 cars.

The buildings we would use would be In 
excellent shape, to prevent waste and they 
would be weatherproof. We are equipped to 
use above-average methods to protect grain 
from varmints.

Trusting this gives you the desired infor 
mation. I await your further command. 

Cordially yours,
A. H. MYEBS.

Mr. WILLIAMS. Mr. President, so far 
as I can see, that covers the various 
phases of the Camp Crowder operation 
which were referred to in the speech of 
October 8,1951, and I think answers Mr. 
Brannan's charge that my statement re 
garding the Camp Crowder leases were 
grossly false or misleading.

I will send a copy of today's RECORD 
to Mr. Brannan and ask him, if he still 
objects to the facts as shown by the. 
Comptroller General's report, to then 
point out specifically wherein he objects.

The fact that Mr. Myers, one of the 
individual partners, was himself a tax 

•dodger and at that time owed $675,000 
in taxes, and that he was defended by 
Mr. Dan Nee, a former collector of in 
ternal revenue, one of the officials of this 
same corporation, is confirmed as a mat 
ter of record. There is now pending in 
the courts his tax case which was started 
6 or 7 days after I exposed the situation 
on the floor of the Senate.

Perhaps Mr. Brannan's statement is 
an indication that at long last he is so 
ashamed of what is going on in his own 
Department that he is now taking some 
notice of it. I regret very much to note 
that he is not bringing his energies to 
bear in an effort to help uncover the cor 
ruption to the same extent that he is 
diligent in helping to cover it up.

Mr. President, I ask unanimous consent 
that the report of the Comptroller Gen 
eral, No. 1-17038, be referred to the ap 
propriate committee of the Senate so 
that it will be available to the public. I 
suggest Mr. Brannan read this document 
before he speaks again.

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
the report will be referred to the Com 
mittee on Agriculture and Forestry.

MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS

The Senate resumed the consideration 
of the joint recolution (3. J. Res. 20), to 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States

in the oil and gas deposits of said lands, 
and for other purposes.

Mr. JOHNSON of Texas. Mr. Presi 
dent, during the past few days, the Sen 
ate has been engaged in a debate which 
has engendered some heat, shed a cer 
tain amount of light, and kicked up a 
good-sized cloud of dust.

The issue before us is one which would 
appear to be simple. It is merely the 
determination of who—by right—owns 
certain lands. It is merely the question 
of who—by right—holds certain legal 
titles.

The fact that those lands may be
. valuable should not affect the outcome of
our deliberations. The fact that those

. titles have become the subject of angry
controversy should not influence our
judgment.

We are here to decide matters of jus 
tice—of fairness—of integrity. Our sole 
standards of judgment should be the 
just—the fair—the honorable. Nothing 
less will suffice.

It is to those standards that I am 
addressing myself-today.

For nearly a century, the people of my 
native State of Texas believed they held 
title to the submerged lands on their 
shore line. For nearly a century, they 
conducted their affairs, serenely confi 
dent that their ownership would not be 
challenged.

- There was a secure foundation for their
belief—solid reasons for their confidence.

. They were backed by treaty, by law, by
. precedent. They were strengthened by
the very resolution of annexation under
which Texas entered the United States.

Above all, they thought they were 
confirmed in their ownership by the 
fact that in almost a hundred years 
no one challenged their title.

Mr. President, despite the heat and 
the light and the dust that I remarked 

.upon earlier, there is nothing compli 
cated about the Texas situation. The 
facts are clear and are all in the rec 
ord. There is no confusion here other 
than the confusion created by those 
who decided just a few short years ago 
to seize the lands in the name of the 
Federal Government. 

. I am sure that every Senator has 
read the language of the annexation 
agreement which brought Texas into 

. the Union. I am sure that every Sena 
tor knows that it specifically granted 
to Texas "all vacant and unappro 
priated lands lying within its limits."

I am also sure that every Senator 
knows that the seaward limits of Texas 
were set at three marine leagues—10 Vz 
miles—from the mean lew-tide mark by 
international agreement.

These facts are net in dicpute. They 
are conceded even by the leading pro 
ponents of Federal control over the sub 
merged lands. They are facts which 
have to be conceded simply because 
there is nothing in any record to con 
tradict them.

In conceding these facts, however, 
those who favor Federal control ad- 
vanes the startling thesis that Texas 
surrendered its rights to the submerged 
lands whsn it entered the United States. 
I have studied this theory carefully and, 
frankly. I am puzzled.

Where and when did this surrender 
take place? In what treaty or by what 
action did the people of Texas surrender 
their rights?

I have consulted history and exam 
ined the available documents and no 
where do I find an indication of such 
a surrender. Could it be that a peo 
ple can surrender without knowing 
about it?

Let me assure the Senate right now 
that surrender is not a Texas habit— 
whether knowingly or unknowingly.

Could it be that somebody has in 
terpreted the annexation resolution as 
a surrender? Mr. President, I distrib 
uted copies of that resolution to every 
Senator just the other day. 

. I challenge anyone to read that docu- 
, ment and declare that it is a document 
.of "surrender" in any way, shape, or 
form. That is an argument that just 
cannot stand.

To be sure, Mr. President, we have 
heard heavy stress placed upon the 

. phrase "equal footing" that was written 
into the annexation agreement. We are 
told - that this is the phrase through 
which Texas ceded its rights to the mar 
ginal seas.

I have before me the annexation reso 
lution which is under dispute. I have 
read it over and over again. I am no 
lawyer but I believe the language used in 
this document is clear. Let me read to 
the Senate the significant phrase. 

. The resolution says Texas "shall be 
admitted into the Union, by virtue of this 
act, on an equal footing with the exist 
ing States, as scon as the terms and con 
ditions of such admissions and the ces 
sion of the remaining Texan territory 
to the United States shall be agreed upon 
by the Governments of Texas and the 
United States."

Mr. President, it is very clear to me 
that the phrase "equal footing" refers 
to political rights. The term meant sim 
ply that Texas would enter the Union 
with the same rights as any other State 
as soon as the terms of annexation had 
been worked out.

I challenge anyone to demonstrate to 
me or to anyone else that those terms of 
annexation included surrender of the 
title to the lands under marginal sea.

Where, then, are the arguments of 
those who propose to take the submerged 
lands from Texas and other coastal 
States and give them to the Federal Gov 
ernment? The answer to that question 
is not hard to find. The arguments sim 
ply do not exist; that is, they do not exist 
if we hold to our standards of the just, 
the fair, the honorable.

We are told that the Federal Govern 
ment must take the submerged lands be 
cause it needs the oil revenues to pay 
off the national debt.

We are told that the Federal Govern 
ment must take the submerged lands to 
aid the schools of the Nation.

We are told that the Federal Govern 
ment must take the submerged lands be 
cause it is responsible for defending 
them.

We are told that the Federal Govern 
ment must take the submerged lands so 
it can develop the oil resources for the 
Armed Forces.
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Mr. President, these are not argu 
ments—they are excuses. These are not 
reasons based upon principle—they are 
alibis based upon expediency. And like 
most excuses—like most alibis—they 
cannot stand the test of the just—the 
fair—the honorable.

Let us apply that test and determine 
the implications of these so-called argu 
ments.

Are we to seize the property of three 
States to pay off the debts of the many?

Are we to deprive the school children 
of three States to dole out an extra pit 
tance to the many?

Are we going to defend only that prop 
erty which the Federal Government 
owns?

Are we going to order the seizure with 
out compensation of any resources 
which must be developed for the Armed 
Forces?

These are questions which to my mind 
answer themselves.
. It is time to be realistic about this 
Issue. The proponents of Federal con 
trol over the submerged lands have only 
two effective arguments:

First, they want the oil revenues to go 
Into the Federal treasury.

Second, they are promising everybody 
that nobody will be affected except the 
coastal States and that even they have 
nothing to worry about except oil.

I strongly suspect that the second 
argument is more effective than the first.

There was a most interesting colloquy 
•the other day in the Senate. In that 
colloquy, State after State was assured 
that the Federal Government will assert 
no claim on its property.

We were told that no effort would be 
made to seize the iron ore deposits be 
neath the northern lakes. We were 
promised that Mobile Bay would remain 
the property of Alabama. We were 
pledged that the fllled-in tidelands of 
New Jersey and Massachusetts would 
not be taken from these States.

It is comforting to those who have 
such assurances. But let me say this 
to my colleagues. Who is there that 
can give such assurances?

The assurances of a treaty apparently 
are not valid. The assurance of 100 
years of possession has proven to be 
empty. It is obvious that we can rely 
on nothing if we cannot rely on what 
is right and hope that those who are 
in power will determine the issues by 
what is right.

Who is there who can say that the 
day will not soon arrive when some bu 
reaucrat will come down the road and 
will say: "We need the iron under the 
Northern lakes." Who is there to say 
that bureaucrat will not justify the need 
for that iron ore by saying that the pro 
ceeds will go to the cancer fund, and 
that, therefore, everyone who is against 
cancer should vote for seizure of that 
ore?

Of course, that suggestion will come 
from a bureaucrat. Of course, it will 
be sponsored in Congress by those whose 
States do not contain any iron ore, those 
who think it is all right to take iron ore 
belonging to someone else as long as it 
is used for a good cause.

XCVIII—128

It is time for each Senator to ask him 
self whether the bureaucrats who assure 
us that they will take nothing but oil 
are eliminating from that assurance the 
one key word "now."

After all, the people of Texas, of Lou 
isiana, and of California, once felt quite 
secure in their ownership of the sub 
merged lands. They read the law, and 
the law was with them. They believed 
that no one would ever contest that law; 
or that if it was contested, the contest 
would be thrown out of court and would 
not stand.

Well, Mr. President, the law was con 
tested; and by the decision of four men 
who overruled the decision of three other 
men, the people of Texas were told that 
they should be deprived of their prop 
erty.

Could it be that some day five jus 
tices would decide that Mobile Bay be 
longs to the Federal Government, de 
spite the feelings of the other 'four? 
Could it be that four justices would de 
cide that the filled-in tidelands of New 
Jersey and Massachusetts are the prop 
erty of Washington, despite an opposite 
ruling from another three? Could it 
be that such a decision could cover in 
land waters into the Federal domain?

I am told that this reasoning is far 
fetched and fantastic. But, Mr. Presi 
dent and my colleagues, let me assure 
you that a mere 20 years ago any Texan 
would have snorted "farfetched—fan 
tastic" had you tried to tell him that 
the Federal Government could take the 
submerged lands. Perhaps a lesson is to 
be drawn from the experience of Texas, 
California, and Louisiana.

I know that those who back the pro- 
.posed interim legislation believe they 
have drawn up adequate legislative safe 
guards. But, Mr. President, legislative 
safeguards can always be repealed. The 
only safeguards that are worth anything 
are the elementary standards of justice. 
Once they are abandoned, no man or no 
property is safe.

The bitter truth is that the so-called 
tidelands decision has endangered every 
land title in the United States.

If the Federal Government can go 
10 Ya miles out to sea to take land be- 
.longing to Texas, it can 10 l/2 miles in 
land. If a man can go north, he can go 
south, and there is no limit other than 
his physical capacity for traveling.

If the Federal Government can take 
the oil that may be under the marginal 
sea, it can certainly take the iron ore 
that may be under the northern lakes. 
If there is a distinction between the two, 
it is a distinction without a difference.

Mr. President, all these considerations 
compel me to urge the rejection of trie 
so-called interim measure now pending 
before the Senate. I believe we are 
dealing here with fundamental issues, 
and this measure does not meet those 
issues squarely.

At the very best, the interim joint res 
olution is merely a temporary expedient 
to get oil into production while Congress 
decides the basic questions. At worst, it 
represents an end-runi play whereby the 
Federal Government will wind up with 
all the property without a congressional 
determination.

I was particularly struck by one aspect 
of the arguments advanced in this 
Chamber in the past few days, namely, 
the attitude that the interim joint reso 
lution is very generous toward the States 
that have been deprived of their prop 
erty. Frankly, I do not believe that the 
people of Texas or California, or Louisi 
ana will consider this a generous atti 
tude. I do not believe they will con 
sider 37 Va percent of the oil royalties for 
5 years sufficient compensation for the 
loss of their property. It bears too close 
a resemblance to buying absolution from 
sin with a part of the loot from a bur 
glary.

Mr. President, we in Congress have 
been fighting for many years over, this 
issue of the submerged lands. Every 
conceivable aspect of the question has 
been threshed out by the best legal minds 
on both sides of the Capitol.

I am convinced that a majority of the 
Members of the Congress believe justice, 
fairness, and integrity are on the side 
of the States. That conviction has been 
demonstrated over and over again.

Mr. O'MAHONEY. Mr. President, 
will the Senator from Texas yield to me?

Mr. JOHNSON of Texas. I shall be 
glad to yield. I have only a few remarks 
remaining, and I should like to complete 
them before I yield.

Nevertheless, I yield now if the Sena 
tor from Wyoming asks that I do so.

Mr. O'MAHONEY. I thank the Sena 
tor.

Mr. President, let me say that I have 
been listening to the Senator from 
Texas, and I am fearful that there is an 
inaccuracy in his statement, if I have 
correctly understood him. I may have 
heard him incorrectly. 
. Did the Senator from Texas say that 
the pending joint resolution grants to 
the coastal States 37 Yz percent for a 
period of 5 years?

Mr. JOHNSON of Texas. I said that I 
do not believe they will consider 37 Ya 
percent of the oil royalties for 5 years 
sufficient compensation for the loss of 
their property.

Mr. O'MAHONEY. That is the mis 
take which I think the Senator from 
Texas has made. The pending joint 
resolution gives a complete grant of 37 Yz 
percent within the 3-mile limit: there 
is no time limitation upon that grant.

Mr. JOHNSON of Texas. Let me say 
that the statement made by the Senator 
from Wyoming does not impress me with 
.or convince me of his generosity any 
more than I was impressed with it or con 
vinced of it when I made the statement 
in the first place. Thirty-seven and one- 
half percent is very small compensation 
for the 100 percent of value which is pro 
posed to be taken.

Mr. LONG. Mr. President, will the 
Senator from Texas yield to me at this 
time?

Mr. JOHNSON of Texas. I yield.
Mr. LONG. As a matter of fact, when 

Texas entered the Union, she was an 
nexed after she had been an independent 
nation with a boundary 10 marine miles 
into the sea. However, the pending pro 
posal would permit Texas to have 37 Ya 
percent of the royalties from the oil from 
the submerged land within 3 miles of her 
shores, although it is possible for oil to be
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produced from lands for as great a 
distance as 150 miles off the shores of 
Texas. Does not the Senator from Texas

Mr. JOHNSON of Texas. Yes, the 
Senator from Louisiana is eminently 
correct.

I know that he feels as I do, namely, 
that there is no abler or fairer Member 
of the Senate than the Senator from 
Wyoming. However, the Senator from 
Wyoming cannot establish the undis 
puted right to being the most generous 
Member of this body by saying that he is 
going to give someone yi l/2 percent 
or about one-third of what he already 
owns, and that the remaining 62 1/2 per 
cent will be distributed 'throughout the 
country.

Mr. O'MAHONEY. Mr. President, if 
the Senator from Texas will yield again. 
to me, let me say that I rose merely for 
the purpose of making it clear that if 
the Senator from Texas is proceeding 
under the assumption, as apparently his 
statement would indicate he was, that 
the pending measure grants for only 5 
years 37 !/2 percent of the royalties col 
lected from the submerged lands within 
the 3-mile limit, 'he is mistaken about 
that. This measure proposes a grant 
In perpetuity, so long as the joint resolu 
tion remains the law.

Of course, a discussion of the seaward 
boundaries of Texas is another matter. 
I merely desire to clear up the other 
point.

Mr. JOHNSON of Texas. I may say 
that I am clear regarding it.

Mr. LONG. Mr. President, will the 
Senator from Texas yield, to permit me 
to ask another question?

Mr. JOHNSON of Texas. I yield.
Mr. LONG. It seems that perhaps 

the Senator arrives at that mistaken im 
pression because the joint resolution 
provides that for 5 years, and within a 
3-mile zone, the States would have a 
right to prevent leasing, if they desired 
to do so.

Mr. JOHNSON of Texas. I under 
stand that the joint resolution now 
pending makes that provision for a pe 
riod of 5 years. I do not mean to imply 
that the Senator from Wyoming pro 
posed that 37 Vz percent be taken away 

• from us for that time. I was merely 
pointing out that the proposal was to 
take away 100 percent now, and then 
to say, "I am very, very generous with 
you, and I will give back to you 37 1/2 
percent of the revenues from a certain 
limited area."

Mr. O'MAHONEY. Of course, Mr. 
President, the Senator from Texas real 
izes that the Supreme Court has held 
that the States never owned it at all.

Mr. JOHNSON of Texas. The Su 
preme Court has rendered a decision 
which I have discussed. That decision 
was rendered by a 4-to-3 vote, and by 
that vote the Court has made it neces 
sary that this body now consider the 
substitutes which have been proposed 
to the pending measure. In due time I 
think the Congress will determine once 
and for all who owned those lands and 
who now owns them.

Mr. LONG. Mr. President, will the 
Senator from Texas yield further to me?

Mr. JOHNSON of Texas. I yield.

Mr. LONG. As a matter of fact, in 
order to put the case in its proper light, 
it should be pointed out that the Court 
held that Texas did own the submerged 
lands, but surrendered them when she 
entered the Union.

Mr. JOHNSON of Texas. That is 
correct.

Mr. CARLSON. Mr. President, will 
the Senator from Texas yield to me at 
this point?

Mr. JOHNSON of Texas. I am glad 
to yield to the Senator from Kansas.

Mr. CARLSON. I have appreciated 
very much the statement being made by 
the distinguished Senator from Texas, 
and I have listened with .great interest 
to. the speeches made by the distin 
guished Senator from Wyoming [Mr. 
O'MAHONEY] on Senate Joint Resolution 
20. As I have been studying this meas 
ure and listening to the debate, I have 
wondered whether, so far as the courts 
are concerned, Senate Joint Resolution 
20, if enacted, would eventually prejudice 
the interests of the States in their rights 
to this land, when the 5-year period is 
over.

Mr. JOHNSON of Texas. I think it 
would.

Mr. President, in my judgment the 
pending so-called interim measure does 
not meet the issues or the wishes of the 
Congress or the desires of the people of 
this Nation who are directly affected. 
As the Senator from Kansas has sug 
gested, I think that by means of the 
pending measure we can do little other 
than protract the argument for another 
5 years. -

The senior Senator from Texas [Mr. 
CONN ALLY] and I are urging the Senate 
to vote for a substitute—the House bill— 
which would give to the States that 
which is rightfully theirs. Thus, and 
only thus, can we guarantee a continua 
tion of the constitutional relationship 
between the Federal and the State Gov 
ernments. If our substitute does not 
prevail, I hope the Holland substitute 
will be accepted.

Thus—and only thus—can we head off 
this Federal power grab before it opens 
the way to engulfment of the whole Na 
tion.

Mr. President, the wise course—the 
prudent course—is to confirm for all time 
that which belongs to the States. It is 
also the course that meets the basic test 
of the just—the fair—the honorable.

In closing, I should like to pose this 
proposition for the consideration of the 
Senate.

We Texans believed when we signed 
the Treaty with Mexico—a treaty of in 
dependence for which men had fought 
and died—that we had won this 10 1/2 
miles of territory.

We believed when we came into the 
Union that we kept that 10 % miles—that 
10 l/2 miles which we had not given up 
in any way, shape, or manner.

We believed for more than 100 years 
that we owned that territory by undis 
puted right.

We believed that we had done a laud 
able thing when we devoted the proceeds 
of these lands to our public schools.

It may be somewhat..easier for the 
people who did not participate in the

war with Mexico to take a different ap 
proach. It may be somewhat easier for 
those who have not held possession of 
this land for more than 100 years to take 
a different approach.

But let us reduce this to terms that all 
can understand.

Mr. President, let us assume that your 
ancestors more than 100 years ago came 
into possession of a specified number of 
acres of land. Let us assume that they 
and their descendants down to your gen 
eration held undisputed control over this 
land. Let us assume that you devoted 
the revenues from that land to the edu 
cation of your family.

How would you feel if someone came 
in and said that these acres were needed 
for national defense?

How would you feel if that someone 
said he had paramount rights over 
those acres?

How would you feel if that claim were 
upheld and that land was taken from 
you without compensation?

Mr. President, that is the situation 
with which we are confronted here to 
day. All we of Texas are asking the 
Congress to do is to live up to the solemn 
obligations of the United States.

Mr. DIRKSEN obtained the floor.
Mr. O'MAHONEY. Mr. President, will 

the Senator yield for a moment?
Mr. DIRKSEN. I yield to the Senator 

from Wyoming.
Mr. O'MAHONEY. I should like to re 

spond to the gentle comments of my 
friend from Texas.'.

I think the concluding remarks of the 
Senator from Texas have revealed very 
clearly the basic reason for the conflict 
and the misunderstanding involved in 
the consideration of this problem. The 
Senator compares the rights of an in 
dividual owning property with the rights 
of a state or a nation. The two are not 
identical. They have been regarded as 
identical by many who have discussed 
this bill.

DISTINCTION BETWEEN INDIVIDUAL AND 
SOVEREIGN BIGHTS

In the Calif ornir case and again in the 
Texas case, the Supreme Court has been 
at great pains to point out the difference. 
It is the difference between proprietary 
rights and the rights of government. 
The Supreme Court has used the Latin 
words "dominium" and "imperium," and 
in these days when Latin has fallen into 
great disuse, even by lawyers, it is not 
surprising that the use of these words 
by the Supreme Court has led to the mis 
understanding.

What the Supreme Court has said is 
that none of the 13 Colonies, and no 
State, neither California, Texas, nor 
Louisiana, ever had property rights in the 
submerged lands, though they might 
have had certain rights of government 
over them. As a matter of fact, the 
States do have certain rights of govern 
ment or control.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. If the Senator will 
pardon me a moment, I want to make 
this as clear as I can, although I readily 
confess my own inability to state the 
complexity of this question in simple 
language.

Mr. DIRKSEN rose.
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Mr. O'MAHONEY. If the Senator 
from Illinois will indulge me, I am going 
to read a few words from Thomas Jeffer 
son.

Mr. DIRKSEN. Will my friend yield 
for a moment?

Mr. O'MAHONEY. Yes, indeed.
Mr. DIRKSEN. I was going to take 

about 10 minutes and then rush off to a 
committee meeting this afternoon.

Mr. O'MAHONEY. Of course, that is 
one of our great troubles—we take 10 
minutes, and we rush off to committee 
meetings, and the pending business is 
neglected.

Mr. DIRKSEN. I understand that.
Mr. O'MAHONEY. I should like very 

much to have the Senator from Illinois 
remain here for a few moments, and 
then I shall surrender the floor, which I 
have only by his indulgence, and I shall 
not delay him from his committee meet 
ing, because the Jefferson quotation is 
very brief.

Mr. DIRKSEN. What is the length of 
one of these Wyoming moments?

Mr. O'MAHONEY. About the length 
of Thomas Jefferson's pronouncement of 
November 8, 1793.

Mr. DIRKSEN. Very well; I yield.
ASSERTION OP NATIONAL SOVEREIGNTY 

BY JEFFERSON

Mr. O'MAHONEY. Mr. President, this 
pronouncement by Mr. Jefferson, then 
the Secretary of State in the first admin 
istration under the United States Con 
stitution, was written by him to the 
British Minister. There was a discus 
sion proceeding between the Government 
of the United States and the Government 
of Great Britain with respect to the off 
shore area over which the Government 
of the United States had jurisdiction.

The declaration was dated at German- 
town, November 8, 1793, and reads as 
follows:

SIR: The President of the United States, 
thinking that, before It shall be finally de 
cided to what distance from our seashores 
the territorial protection of the United States 
shall be exercised, it will be proper to enter 
into friendly conferences and explanations 
with the powers chiefly Interested in the 
navigation of the seas on our coasts, and 
relying that convenient occasions may be 
taken for these hereafter, finds it necessary 
in the meantime to fix provisionally on some 
distance for the present government of these 
questions. You are sensible that very dif 
ferent opinions and claims have been hereto 
fore advanced on this subject.

In other words, Mr. Jefferson, the Sec 
retary of State, was engaging in an effort 
to secure an interim settlement of a con 
troversy which had been raging for a 
longtime. He goes on .as follows:

The greatest distance to which any re 
spectable assent among nations has been at 
any time given has been the extent of the 
human sight, estimated at upward of 20 miles, 
and the smallest distance, I believe, claimed 
by any nation whatever is the utmost range 
of a cannonball, usually stated at one sea 
league. Some intermediate distances have 
also been insisted on, and that of three sea 
leagues has some authority in its favor. The 
character of our coast, remarkable in consid 
erable purts of it for admitting no vessels 
of size to.pass near the shores, would entitle 

.us, in .reason, to as broad a margin of.pro 
tected navigation as any nation whatever.

Reserving, however, the ultimate extent of 
this for future deliberation, the President—

Meaning George Washington— 
gives instructions to the officers acting under 
his authority, to consider those heretofore 
given them as restrained for the present to 
the distance of one sea league or three geo 
graphical miles from the seashores.

This, Mr. President, was the first dec 
laration in our history by any Govern 
ment authority that the jurisdiction of 
the Federal Government of the United 
States extended 3 miles from the shore, 
meaning from the low-water mark. No 
such declaration had ever before been 
made on behalf of any of the Original 
Thirteen Colonies nor on behalf of any 
State. But the National Government, 
by direction of George Washington, 
through the pen of Thomas Jefferson, 
laid down that rule of three geographi 
cal miles. Mr. Jefferson went on as 
follows:

This distance can admit no opposition, as 
It is reognlzed by treaties between some of 
the powers with whom we are connected in 
commerce and navigation, and is as little, 
or less, than is claimed by any of them on 
their own coasts.

Let me now invite attention to the next 
sentence:

For the jurisdiction of the rivers and bays 
of the United States, the laws of the several 
States are understood to have made provi 
sion, and they are. moreover, as being land 
locked, within the body of the United States.

Here was a declaration ov. the au 
thority of George Washington, by the 
pen of Thomas Jefferson, setting forth 
what we have asserted in presenting 
Senate Joint Resolution 20, namely, that 
rivers and harbors and inland waters 
are not within. the jurisdiction of the 
United States, that the Federal Govern 
ment does not claim them, that there 
is nothing in the resolution to sustain 
the charge which has been made over 
and over again that the passage of the 
resolution will mean that some day in 
the not too distant future the Federal 
Government will seize inland waters. I 
say, Mr. President, that we stand as 
firmly as did Thomas Jefferson upon the 
principle that—

For the jurisdiction of the rivers and bays 
of the United States, the laws of the several 
States are understood to have made provi 
sion, and they are, moreover, as being land 
locked within the body of the United States.

That is to say, under the laws of the 
several States the National Government 
recognizes State jurisdiction over such 
waters.

Then Jefferson goes on as follows:
Examining, by this rule, the case of the 

British brig Fanny, taken on the 8th of May 
last, it appears from the evidence that the 
capture was made 4 or 5 miles from the land, 
and consequently without the line provi 
sionally adopted by the President, as afore 
mentioned.

That is signed by Thomas Jefferson.
RAH) BY STATES ON FEDERAL AREA

So, here, Mr. President, I recite that 
the historic record of our country shows 
that it was a Secretary of State who 
laid down the 3-mlle limit and gave, ju 
risdiction of the United States over the 
area within that 3-mile limit. Instead

of the United States making a raid upon 
the submerged lands of the States, the 
coastal States are making a raid on the 
submerged lands ox the United States.

I thank the Senator from Illinois.
Mr. LONG. Mr. President, will the 

Senator from Illinois yield to me?
Mr. DIRKSEN. I yield.
Mr. LONG. I should like to say, in 

answer to the argument of the Senator 
from Wyoming, that anyone who reads 
the argument will see that Thomas Jef 
ferson was stating the distance to which 
the jurisdiction of the United States 
could be exercised. It again relates to 
the same argument we have already 
heard, that because the United States 
has the duty of defending the shores of 
the Nation, it owns everything that is 
beneath the soil there, with which, of 
course, we disagree. It is no more true 
than that the United States owns Long 
Island Sound or the Great Lakes because 
it has the responsibility of defending 
their shores.

The States, it is claimed, never had 
complete sovereignty, and it is stated 
that there are vast powers possessed by 
the Federal Government which were not 
given to it by the people acting through 
the States. I think that one of these 
days we ought to test that theory to see 
whether anyone seriously believes that 
the United States possesses vast powers 
which were never given to it under the 
Constitution.

Mr. O'MAHONEY. Mr. President, will 
the Senator from Illinois yield further?

Mr. DIRKSEN. Will this take a long 
moment?

Mr. O'MAHCNEY. It will be a brief 
moment. I want to read from the Texas 
case:

But there is a difference In this case which, 
Texas says, requires a different result. That 
difference is largely in the preadmission 
history of Texas.

The sum of the argument is that prior to 
annexation Texas had both domlnlum—

That is to say, ownership—- 
and imperlum—

That is to say, government powers of 
regulation and control—
as respects the lands, minerals, and other 
products underlying the marginal sea.

In the case of California we found that 
she, like the Original Thirteen Colonies, 
never had dominlum—

That is to say, ownership— 
over that area. The first claim to the mar 
ginal sea was asserted by the National Gov 
ernment. We held that protection and con 
trol over it were, Indeed, a function of na 
tional external sovereignty. The status of 
Texas, it is said, is different: Texas, when 
she came into the Union, retained the do 
mlnlum over the marginal sea which she 
had previously acquired and transferred to 
the National Government only her powers of 
sovereignty—her imperium—over the mar 
ginal sea.

STATES NEVER OWNED SUBMERGED LANDS

Then the court goes into a discussion 
Of the history, and ends up with the clear 
distinction that the .ownership beyond 
the 3-mile limit to the land submerged 
.by the open sea does not belong to the 
coastal States, and that the paramount 
right is in the National Government.
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This Illustrates what I pointed out a 

moment ago that our friends err when 
they say that the States ever owned the 
submerged lands or that the Supreme 
Court held that the Federal Government 
owned them. The argument is wholly 
upon the question of paramount right.

Mr. HOLLAND. Mr. President, the 
Senator from Florida is particularly in 
trigued to note the complete confusion 
which apparently exists in the mind of 
the Senator from Wyoming in relation to 
imperium and dominium, and in citing 
in support of the strange doctrine he is 
now defending upon the floor of the Sen 
ate the statement made by Thomas Jeff 
erson for the United States of America, 
having to do with no part at all of the 
question of dominium, much less with 
the question of ownership, but wholly 
with the question of imperium, the right 
among the family of nations to control 
navigation as an incident of imperium 
within the coastal belt mentioned in the 
document.

If I may just touch upon portions of 
the letter of Mr. Thomas Jefferson of 
November 8,1793,1 should like to call at 
tention to these words. First, in the 
first sentence the Secretary of State re 
cites that—

The President of the United States, think 
ing that, before it shall be finally decided 
to what distance from our seashores the 
territorial protection of the United States—

That is what they are talking about—
shall be exercised, it will be proper to enter 
Into friendly conferences and explanations 
with the powers chiefly Interested in tho 
navigation of the seas on our coasts.

I shall not continue to read at that 
point, i-pserving the final- question, but 
pointing out it was temporary in nature 
and set forth that insofar as questions 
of navigation alone were concerned, the 
young Government of the United States 
was asserting its right to exercise its 
imperium, not its dominium, within the 
3-mile belt, until further discussions 
could be had.

About the middle of the letter I read 
this portion:

The character of our coast, remarkable 
In considerable parts of It for admitting no 
vessels of size to pass near the shores, would 
entitle us, In reason, to as broad a margin 
of protected navigation as any nation what 
ever.

What he is talking about is naviga 
tion. He is not talking about the owner 
ship of the waters, the ownership of what 
Is in or under the waters, or on the shores 
which extend put into the waters, but 
simply the navigation on the waters.

I think one more quotation will make 
It abundantly clear that the senior Sen 
ator from Wyoming is completely con 
fusing the question of imperium, which 
relates in this instance solely to naviga 
tion, and is confined to that, and the 
question of dominium, property owner 
ship, and control, which are, of course, 
the subject matter of the recent deci 
sion of the United States Supreme Court.

I quote this last portion from the let 
ter:

This distance can admit no opposition, as 
it is recognized by treaties between some 
of the powers with whom we are connected

In commerce and navigation, and is as lit 
tle, or less, than is claimed by any of them 
on their own coasts.

That relates again solely and exclu 
sively to the field of commerce and navi 
gation.

Mr. President, this debate relates to 
important matters of property rights 
pertaining to States, and is of tremen 
dous importance to the community life 
along the coasts of all the maritime 
States, and possibly along the coasts of 
the Great Lakes States, and surely we 
have not come to the stage where we 
have to decide this question upon an 
ancient declaration which had nothing 
whatever to do with the question that is 
involved in the issue which is before the 
Senate.

Mr. Q'MAHONEY. Mr. President, I 
could not have stated my own interpre 
tation of Thomas Jefferson's letter 
nearly so well as it has been stated by 
the Senator from Florida. I was talking 
only about the imperium, and not about 
the dominium.

Mr. JOHNSON of Texas. Mr. Presi 
dent, I had intended to read for the 
benefit of the Senate a sentence from the 
minority decision of the Supreme Court 
in the tidelands case. I quote briefly:

In my view, Texas owned the marginal
•area by virtue of its original proprietorship; 
.it has not been shown to my satisfaction 
that it lost it by the terms of the Resolution 
of Annexation.

In that statement Mr. Justice Minton 
joined.

From another opinion, written by Mr. 
Justice Frankfurter, I quote the follow 
ing:

As Is made clear in the opinion of Mr. 
Justice Reed, the submerged lands now In 
controversy were part of, the domain of Texas 
when she was on her own. The Court now 
decides that when Texas entered the Union 
she lost what she had and the United States 
acquired it. How that shift came to pass 
remains for me a puzzle.

Mr. President, for all the people of 
Texas it remains a puzzle; and I believe 
it remans a puzzle to a large majority 
of my colleagues in this body.
THE MOON CREATES AN ISSUE, OB WHO OWNS 

TH3 TTOELANDS AND THEIR RESOURCES?

Mr. DIRKSEN. Mr. President, per 
haps it is the moon that raised the issue 
before the Senate.

Its gravitational pull on the earth ac 
counts for the tides. Shorelands are 
submerged when the moon pulls the 
waters up and are laid bare when the 
pull ceases and the waters ebb. It is

• these land areas surrounding our coun 
try—the tidelands—and their resources, 
which are in issue. In addition, there 
is the well fortified opinion that the 
lands under the navigable lakes and 
water courses might also be involved.

Their ownership is important. These 
land areas are cluttered with oil wells, 
industries, facilities, improvements 
placed on them because they yield oil, 
minerals, materials, and many conceiv 
ably contain important resources not yet 
discovered.

Who owns and controls these areas, at 
least out to that elusive line known as 
the 3-mile limit?

There seems to have been an almost 
unanimous belief, fortified by court de 
cisions and expert legal opinion, and 
running back to the time when our 
country was founded, that the States 
owned these areas. Was that a legal 
delusion, or a fact?

In at least one case four members of 
the Supreme Court thought it was a 
delusion. When Federal officials raised 
the issue in the case brought against 
California in 1947, the Court held that 
the United States had paramount rights 
in and full dominion over the lands, 
minerals, and other things underlying 
the Pacific within the 3-mile limit. The 
decision of the Court in 'the cases in 
volving Louisiana and Texas had about 
the same effect.

Here then is proof that the ceaseless 
pull of the moon and the never-ending 
ebb and flow of the tides may be .im 
mutable, but the beliefs and decisions of 
men are not.

While the Court decisions involved 
only coastal States, many well-informed 
persons including a substantial number 
of attorneys general from the various 
States, believe that the decision casts 
some doubt on the title of the inland 
States to the land and resources beneath 
the navigable rivers and lakes. If so, it 
would involve title to an area of some 
106,000 square miles, which is four times 
as large as the whole tidelands area 
which lies within the 3-mile belt around 
the Nation.

Of course we know that neither the 
moon nor the ancient bootlegger who 
in other days found sanctuary beyond 
the 3-mile limit raised this issue. It was 
raised by oil. The fields already being 
worked and the new fields discovered in 
the last few years are estimated to con 
tain hundreds of millions of barrels. 
Oil is blaik gold. Oil is the stuff of 
peace and war. Oil is wealth. Oil and 
other resources raise the issue. If there 
were no oil in the tidelands, there would 
today be no bills before the Senate deal 
ing with this issue.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. DIRKSEN. I yield.
Mr. LONG. If there had been no oil, 

no claim would have been made in the 
first place. When the claim was made, 
the argument was that because oil was 
found, the claim was justified.

Mr. DIRKSEN. That is true.
I do not deem it very important 

whether former Secretary Ickes or any 
other person changed his mind within 
the space of six short months as to 
whether the States or the Federal Gov 
ernment owns these areas.

The important questions are these: 
Should the disposition of the revenues 
which might be derived from these tide- 
land areas obscure-the real issue? What 
is the real issue? Does Congress have 
power to deal with it?

On the first of these questions, it 
should be observed that bills are now be 
fore us to validate the claim of the Fed 
eral Government to these areas and to 
earmark some part of the revenues for 
education. I am not insensible of the 
fact that that proposal has great appeal. 
They start with an assumption. In the
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March issue of Harper's the Senator from 
Alabama [Mr. HILL] puts it very naively. 
He says:

I do not believe the American people want 
the Congress to overrule the Supreme Court 
and give away their $50.000,000,000.

That statement completely begs the 
question. If, in fact, the Federal Gov 
ernment has no valid claim to these 
areas, does he contend that Uncle Sam 
should still play Robin Hood and despoil 
the States of their rights, because the 
enrichment, no matter how wrong or un 
just, will be devoted to a noble and laud 
able purpose? If this is the philosophy 
of the new day, America is in a bad way, 
indeed.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. DIRKSEN. I yield.
Mr. LONG. These scare figures have 

been used to much that I believe it would 
be well for the Senate to note that in the 
courje of the hearings the Secretary de 
veloped the point that ultimately it 
might be possible to increase the produc 
tion from the submerged lands to a point 
where there would be as much as $100,- 
000,000 a year in revenue. That is what 
the Secretary of the Interior, based upon 
the best advice of geologists available to 
him, estimated might ultimately be de 
veloped in the submerged lands off the 
shores of the United States.

Mr. DIRKSEN. I was merely using a 
figure which has been advanced.

Mr. LONG. Since even the .bill most 
favorable to the States would result in 
the States receiving about 42 percent of 
the revenues, the actual amount in con 
troversy based upon that assumption 
would be about $42,000,000 a year, which 
is just about enough to operate the Gov 
ernment for 6 hours.

Mr. DIRKSEN. So transparent a pro 
posal, no matter how noble in purpose, 
should hot obscure the real issue, which' 
is simply this: Do these land areas be- 

' long to the States or to the Federal 
Government? Four men on the Court 
Joined in the decision'which asserted 
the power arid dominion of the Federal 
Government over 'the ownership of 
areas within the 3-mile, limit. Three 
Justices dissented.

But the dissenters are in good and sub 
stantial company. Since 1948, all the 
Governors, virtually all of the attorneys 
general of the States, and a substantial 
number of individuals, legal experts, and 
organizations have endorsed legislation 
by Congress to quitclaim ownership of 
these lands to the States. A host of 
Court decisions asserting the rights of 
the States in and to these lands goes 
back for 90 years or more". A number 
of legislatures, including New York, Mas 
sachusetts, Virginia, have memorialized 
Congress to enact legislation to secure 
the title in these lands. Not until 1937 
did Federal officials challenge the rights 
of the States to these land areas, and 
the challenge sprang from applications 
for the issuance of Federal oil leases by 
persons who insisted that the Federal 
Government owned these land areas. 
Not only the record but the equities in 
this controversy are in my judgment on 
the side of the States. To despoil them 
of that right and to obscure the issue

by coupling it with a laudable purpose 
such as the allocation of all or a part of 
the revenues to the states for educa 
tional purposes would be unjustifiable.

Whether Congress has authority to 
deal with this problem is abundantly 
clear from the decision of the Supreme 
Court and also from the Constitution, 
because section 3 of article IV clearly 
empowers Congress to make all needful 
rules and regulations respecting the Ter 
ritory or other property belonging to the 
United States. Under this authority, 
the Congress should act to secure to the 
States the rights which they have unin 
terruptedly enjoyed so long.

The State of Illinois is not without an 
interest in this matter. Underlying the 
inland waters are nearly 300,000 acres, 
together with nearly 1,000,000 acres 

'under Lake Michigan. In 1892 in the 
case of the Illinois Central Railroad Co. 
against The State of Illinois, the Su 
preme Court of the United States held 
that the State exercises dominion, sover 
eignty, and ownership over the sub 
merged lands of the Great Lakes by the 
same doctrine by which other States hold 
dominion, sovereignty, and ownership 
over tidewater lands. I feel certain that 
the people of Illinois would not want me 
to alien away those rights nor to permit 
a decision of the Supreme Court to 
stand under which those rights, would 
be usurped by the Federal Government.

There remains one question, and that 
Is whether Congress should reverse a doc 
trine laid down by the Supreme Court 
can I think best be answered by one ob 
servation from history. It is fortunate 
that Lincoln did not accept the doctrine 
laid down by that court in the Dred Scott 
case many decades ago. I wonder where 
we would have been if he had done so.

So, Mr. President, notwithstanding all 
the constitutional and legal prolixities 
which have been uttered, and which 
somehow surround the issue before, us 
the equities seem abundantly clear to me. 
I intend fully to support the bill which 
had been introduced by the distinguished 
Senator from Florida [Mr. HOLLAND], 
Senate bill 904, because I think it not 
only represents the thinking of the peo 
ple of my State, but reveals my own con 
viction in the matter. I think it would 
be a resolution on the side of right in this 
issue.

I yield the floor.
Mr. O'MAHONEY. Mr. President. I 

suggest the absence of a quorum.
The PRESIDING OFFICER. The 

Secretary will call the roll.
The Assistant Parliamentarian, Mr. 

Floyd M. Riddick, proceeded to call the 
roll.

Mr. O'MAHONEY. I desire to with 
draw my suggestion of the absence of a 
quorum.

The PRESIDING OFFICER. With 
out objection, it is so ordered; and, with 
out objection, the further proceedings in 
cident to the call of the roll will be dis 
pensed with.

Mr. O'MAHONEY. Mr. President, the 
Senator from Arizona having arrived on 
the floor, I should like to make a record 
with respect to the possibilities of our 
proceeding to a vote on the pending 
measure.

As matters now stand, it is my infor 
mation that the opponents of Senate 
Joint resolution 20 as reported by the 
Committee on Interior and Insular Af 
fairs have rather come to a general un 
derstanding in regard to concentrating 
upon support of Senate bill 940, the bill 
introduced by the Senator from Florida 
[Mr. HOLLAND] and approximately 30 
other Senators.

However, the Senator from Florida is 
not as yet prepared to take the floor with 
respect to that measure; as all of us 
know, he was ill last week, and came to 
the floor, at great personal sacrifice, to 
participate in the voting on the statehood 
bill.

AMENDMENTS TO BE DISPOSED OF

Today the Senator from Texas told me 
that he is not yet ready to talk on the. 
substitute measure .which he may offer; 
namely, the bill which was passed by the 
House of Representatives.

If those two amendments can be dis 
posed of—and I think they can be dis 
posed of very quickly, once they are 
brought to a vote, or I should say, once 
they are before the Senate——

The PRESIDING OFFICER. The 
Chair calls the attention of the Senator 
from Wyoming to the fact that one "com 
mittee amendment is yet undisposed of.

Mr. O'MAHONEY. Yes, Mr. Presi 
dent; I am aware of that. I think that 
amendment also can readily be disposed 
of. It is only a matter of having the 
proponents of these amendments or sub 
stitutes come before the Senate and pre 
sent them. I shall do everything I can 
to bring about a vote on these amend 
ments as soon as possible.

Adverting to the committee amend 
ment to which the Presiding Officer just 
referred, I may say that I did not call 
it up on the day when the other com 
mittee amendments were adopted, be 
cause the Senator from Louisiana had 
indicated the possibility that he might 
desire to offer additional amendments to 
Senate Joint Resolution 20, provided the 
substitutes were rejected. Inasmuch as 
that amendment dealt with the general 
problem of the amendments which he 
was likely to propose, the chairman of 
the committee withheld the amendmert 
at that time. __

The PRESIDING OFFICER. The 
Chair is advised that all the committee 
amendments must be disposed of before 
any amendment in the nature of a sub 
stitute would be in order.

Mr. O'MAHONEY. Then it may be 
necessary for the Chair to have some ac 
tion taken with regard to that amend 
ment. At any rate, it can be disposed of 
very readily.

I am trying now to see whether we 
can lay any basis for an understanding 
In regard to when we may dispose of the 
pending measure.

On Wednesday we have a privileged 
matter for discussion, and debate for 10 
hours and for a vote.

The majority leader has indicated a 
desire to bring up the Japanese Peace 
Treaty, the importance of which is very 
clear.

I doubt very much that tomorrow we 
can do anything by way of completing 
the discussion of the amendment in the
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nature of a substitute, which amendment 
is to be offered by the Senator from 
Florida CMr. HOLLAND). However, cer 
tainly on Thursday, if we do not proceed 
on that day to a discussion of the Japa 
nese Treaty, it should be possible for us 
to dispose of this measure. I think that 
Members of the Senate generally would 
welcome an opportunity to dispose of it 
completely on either Thursday or Friday.

Mr. LONG. Mr. President, will the 
Senator from Wyoming yield to me?

Mr. O'MAHONEY. Yes, indeed.
Mr. LONG. As a matter of fact, it is 

my understanding that a substitute must 
be offered after the pending measure 
has been perfected and after other 
amendments to it have been offered. 
Two or possibly three amendments in the 
nature of a substitute already are on 
the desk.

The amendment for aid to education, 
which amendment has been offered by 
the Senator from Alabama, would have 
to be disposed of, I believe, before an 
amendment in the nature of a substitute 
could ,be offered.

Mr. O'MAHONEY. I do not believe 
that is the rule. Committee amendments 
have to be disposed of first, but not 
amendments offered from the floor. 
After the amendments in the nature of 
a substitute are rejected, if that is done, 
amendments to perfect the original 
measure would be in order, to be offered 
from the floor.

I believe I have correctly stated the 
parliamentary rule, have I not, Mr. 
President?

The PRESIDING OFFICER. The 
Chair is advised that amendments to 
perfect the original joint resolution 
would take precedence, even though 
other amendments by way of substitute 
were pending.

Mr. HOLLAND. Mr. President, will 
the Senator from Wyoming yield to me?

Mr. O'MAHONEY. Yes, indeed.
Mr. HOLLAND. I had received the 

Impression, as stated by the Senator 
from Louisiana, and now apparently 
borne out by the Chair's ruling, that all 
perfecting amendments to the original 
joint resolution would be proffered and 
should be consider ;d and passed upon 
before any amendments in the nature of 
a substitute could be considered.

The PRESIDING OFFICER. That is 
the understanding of the Chair.

Mr. O'MAHONEY. I am not alto 
gether clear that the parliamentary 
question has been properly presented. 
I have been lacking in a clear presenta 
tion of the matter.

Therefore, Mr. President, I now make 
the following parliamentary inquiry: Is 
it not within the rules of the Senate to 
present perfecting amendments to a bill 
reported by a committee, after a sub 
stitute has been offered and defeated?

The PRESIDING OFFICER. That is 
correct.

Mr. O'MAHONEY. So, under this rul 
ing it would not be necessary, for exam 
ple, for the Senator from Alabama [Mr. 
HILL] and his associates to present his 
education amendment until after it was 
clear that the substitutes had been voted 
down.

Mr. KNOWLAND. Mr. President, if 
the Senator will yield, he has mentioned 
the contingency whereby the substitute 
might be offered and defeated; but, of 
course, it is possible that the substitute 
may be offered and adopted.

Mr. O'MAHONEY. Yes, of course; and 
if so, all amendments to the bill reported 
by the committee would be of no value 
at all.

The PRESIDING OFFICER. That is 
correct.

Mr. HOLLAND. Mr. President, a par 
liamentary inquiry.

The PRESIDING OFFICER. The 
Senator will state the inquiry.

Mr. HOLLAND. Is it not also the case 
that no amendments could be offered to 
the amendment in the nature of a sub 
stitute, after it had been adopted as a 
substitute for the original measure?

The PRESIDING OFFICER. After a 
substitute amendment has been adopted, 
no further amendment is in order.

Mr. HOLLAND. With that thought 
in mind, it seems completely necessary 
that the distinguished Senator from Ala 
bama and those who with him sponsor 
his so-called education amendment 
should so understand the parliamentary 
situation; because, in the light of that 
ruling, which the Senator from Florida 
believes to be completely correct, there 
would be no opportunity for the Senator 
from Alabama and hie associates to offer 
his so-called "Education amendment, if 
either of "the substitute amendments 
should be adopted.

The PRESIDING OFFICER. That is 
correct.

Mr. HOLLAND. So. unlesi the Sen 
ator from Alabama states that he does 
not care to offer his amendment to the 
original joint resolution, as a perfecting 
amendment, the Senr tor from Florida at 
least assumes as a possibility that the 
Senator from Alabama will want to 
offer it, and will want to be sure, there 
fore, that it will be considered. The 
Senator from Florida has heard no state 
ment from the Senator from Alabama 
indicating that he did not wish his 
amendment considered under all condi 
tions. On the contrary, he understood 
the Senator from Alabama to state quite 
aggressively to the Senate, on the first 
day this joint resolution was under dis 
cussion, that his amendment had been 
printed and ordered to lie on the table 
a long while ago, and that he would ex 
pect to call it up at the proper time.

Mr. McFARLAND. Mr. President, as 
the Senator from Wyoming knows, I 
have been very anxious to have the Sen 
ate proceed as rapidly as possible with 
the consideration of the pending legisla 
tion. At the time we took up the joint 
resolution there were quite a number of 

•objections to limiting the debate; but I 
had hoped that after the debate had 
proceeded for a few days we might get a 
limitation. As I see it, the impediment 
is that each Senator is waiting on an 
other Senator; so the only thing I know 
of that we can do at this time is to go 
ahead, vote on something and dispose 
of it. We ought at least to get one vote 
by tomorrow evening on something. 
Then we will have to lay the joint reso-

lution aside temporarily, in order to con 
sider the reorganization plan which is a 
privileged matter, and has to be con 
sidered. So I hope we can dispose of 
some of the amendments, and not merely 
keep the joint resolution pending indef 
initely. I am willing that every Sent-tor 
shall have all the opportunity he may de 
sire to discuss the measure. When I 
proposed the unanimous-consent agree 
ment it was evident that quite a num 
ber of Senators who were present were 
opposed to it, that is, those who seemed 
to favor the bill of the Senator from 
Wyoming as he reported it. For that 
reason I have not insisted on the unani 
mous-consent agreement, and I do not 
know that one will be necessary, because, 
if no Senator desires to speak, we may 
perhaps vote.

Mr. O'MAHONEY. Since these ques 
tions were brought up, the Senator from 
Texas and the Senator from Alabama 
have come upon the floor. I venture to 
ask the Senator from Alabama whether 
he is prepared to present, or whether he 
desires to present his amendment, today . 
or tomorrow. In the effort to expedite 

consideration of the joint resolution, 
I said in opening this discussion that it 
was my understanding from what I had 
gathered around the Chamber—it was 
nothing definite, of course—that there 
was a general feeling that those who are 
supporting the quitclaim bill would prob 
able join in support of Senate bill 940, 
although the Senator from Texas has 
advised us that he intends to offer a sub 
stitute measure, which has already 
passed the House, namely, the Walter 
bill.

EDUCATION AMENDMENT TO BE OFFERED

Under the parliamentary rule as it has 
been laid down here, if either one of 
these substitutes were adopted, then the 
amendment of the Senator from Ala 
bama to Senate Joint Resolution 20 
would no longer be in order. It could 
not be added to a substitute already per 
fected.

It therefore occurred to me that per 
haps the Sanator from Alabama might 
desire to offer that amendment now and 
have the Senate proceed to its consid 
eration, in the hope that we may finish 
tomorrow; because on Wednesday we 
shall begin the consideration of the pro 
posal to reorganize the Internal Reve 
nue Bureau. The Senator from Texas, 
however, had indicated to me today that 
he might want to offer his amendment 
tomorrow; and in that event, too, it will 
be seen that the Senator from Alabama 
might desire to move first his amend 
ment to the pending joint resolution.

Mr. HILL. Mr. President, I may say 
to my distinguished friend from Wyo 
ming that I do not apprehend there is 
a chance to finish this measure tomor 
row.

Mr. O'MAHONEY. Oh, no; but we 
might dispose of some of the pending 
proposals.

Mr. HILL. Yes; but I would prefer, 
If the Senator from Texas is going to 
offer his substitute, that he proceed to 
present his case for the substitute, and 
than I would consider offering my 
amendment as a perfecting amendment
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to the pending Joint resolution. The 
offering of a substitute would in no way 
preclude the offering of what is com 
monly called a perfecting amendment.

Mr. O'MAHONEY. Unless the substi 
tute has been adopted.

Mr. HILL. Oh, of course, if the vote 
had come on the substitute, and it had 
been adopted, that would then settle the 
whole matter. I appreciate that; but at 
any time before the vote comes on the 
substitute, and the substitute is agreed 
to, a perfecting amendment, as I call it, 
would be in order.

Mr. O'MAHONEY. The Senator is en 
tirely correct.
' Mr. HILL. It would seem to me that 
Senators who have substitutes might of 
fer them, having in mind that we are not 
going to finish this measure tomorrow. 
I do not see how it could possibly be fin 
ished by tomorrow. We will then pro 
ceed, I believe, to a consideration of the 
reorganization resolution, which will 
perhaps take 1 or 2 days; and then 
after that is concluded, I understand 
that serious consideration may be given 
to taking up the Japanese treaty.

Frankly, I thought we would save time 
on the amendment which I propose to 
offer for myself and the cosppnsors, 'if 
we might offer it nearer the time when 
we were ready to vote on it, instead of 
debating it all day.tomorrow, let us say, 
and then having to wait a week or so to 
come back to it and debate it all over 
again. . . •;.,'.;

Mr. O'MAHONEY; I wonder whether 
I might ask the Senator from Texas 
whether he is prepared to proceed to 
morrow with the discussion of the pro 
posed substitute, namely, the House bill?

Mr. CONNALLY. I may say to the 
Senator I will try to be ready tomorrow 
to offer my substitute and to make a 
speech. I think I can; but I do not want 
to promise that absolutely. I shall en 
deavor to be ready tomorrow to offer my 
amendment and to make certain re-, 
marks on it, if that is agreeable. I may. 
say to the Senator that I could not very, 
well proceed with it today, because I 
have been surrounded by a delegation 
from Hawaii and have been trying to 
explain my position. I am glad to say 
they left, apparently in good humor, 
though the position of the Senator from 
Texas had not been entirely satisfactory 
to them. That is all I have to say.

THE INLAND WATERS AMENDMENT

Mr. O'MAHONEY. Mr. President, in 
view of the present situation, I desire 
to call up the amendment which I pre 
sented and had printed, and which is 
lying on the table, to make clear that 
Senate Joint Resolution 20 does not hold 
any threat to State control over inland 
waters.

The PRESIDING OFFICER. Does 
the Senator from Wyoming desire that 
the amendment be read in full?

Mr. O'MAHONEY. It will be suffi 
cient, Mr. President, if it is stated.

The LEGISLATIVE CLERK. It is proposed, 
on page 15, after line 10, to insert a new 
section 11.

Mr. HOLLAND. Mr. President, dur 
ing the course of the debate there has 
been considerable discussion of the 
stake which each of the directly affected

States has in the issue by reason of the 
number of miles of coast line of the sev 
eral maritime States, and also the num 
ber of miles of shore line of the States 
which border upon the Great Lakes. The 
United States Coast and Geodetic Sur 
vey, Department of Commerce, published 
under date of July 1948, a paper giving 
the length in statute miles of the coasts 
of the States under three classifications, 
as deseribed in the print, namely, gen 
eral coast line, tidal shore line, general 
and tidal shore line, detailed.

I think the description of what is in 
volved in those three classifications is 
set forth with complete clarity in the 
publication of the United States Coast 
and Geodetic Survey.

I ask unanimous consent that the por 
tion of the publication which relates 
wholly to the States of the Union may 
appear in the body of the RECORD at this 
point as a part of my remarks.

There being no objection, the matter 
was ordered to be printed in the RECORD, 
as follows:

. Coast line of the United States, July 194S

Locality

Now .York............. .......

Virginia........ ...... .:.—•--

Florida: "
diilf.......-.— ..........

Total.. _ ..............

Washington.... ..............

United States..........

Lengths in statute miles

General 
coast 
line

. 228 
13 

192 
• 40

127 
130
28 
31 

112 
301 

. 187 
100

.399 
. 798 

1,197 
63 
44 

397 
367 
840 
296 
157

1,888 
1, 659 
1,293

4,840

Tidal 
shore 
line, 

general

676 
14 

453 
156 
96 

470 
398

79 
452 
567 

1,030 
7&3 
603

618 
1,658 
2,276 

199 
155 
985 

.1,100 
1,190 

312 
908

6,370 
4,097 
2,410

12,877

Tidal 
shore 
line, 

detailed

3,478 
•131 

1,519 ' --384
ms

1,850 
1. 792 

89 
381 

3,190 
3,315 
3,375 

. 2,876 
• 2,344

• 3,035 
6,391 
8,426 

607 
359 

7.721 
3,359 
3,427 
1, 410 
3, 026

28,377 
17, 437 
7,863

53,677

The Coast and Geodetic Survey receives 
numerous requests for data on lengths of 
coast line and tidal shore line of the United 
States and ite Territories and possessions. 
As a result, graphic measurements have been 
made from time to time on maps of various 
scales and In units of various lengths. The 

' three types of measurement selected for 
publication at this time are explained in the 
following paragraphs.

GENERAL COAST LINE

The figures under this heading are lengths 
of the general outline of the seacoast. The 
measurements were made with a unit meas 
ure of 30 minutes of latitude on charts as 
near the scale of 1:1,200,000 as possible. The 
shore line of bays and sounds Is included to a 
point where such waters narrow to the width 
of the unit measure, and the distance across 
at such point is included.

TIDAL SHORE LINE, GENERAL
Measurements under this beading were 

made with a unit measure of three statute 
miles on charts of 1: 200,000 and 1: 400,000

scale when available. The shore line of bays, 
sounds, and other bodies of water Is Included 
to a point where such waters narrow to a 
•width of 3 statute miles, and the distance 
across at such point Is Included.

TIDAL SHORE LINE, DETAILED

The figures under this heading were ob 
tained In 1939-40 with a recording measure 
on the largest scale maps and charts then 
available. Shore line of bays, sounds, and 
other bodies of water Is included to the head 
of tidewater, or to a point where such waters 
narrow to a width of 100 feet.

Mr. HOLLAND. I may say, Mr. Presi 
dent, that I am excluding for the pur 
poses of brevity the same calculations 
stated in the same listings of mileage of 
various offshore possessions of the 
United States which I do not think are 
Involved in the present issue.

The United States Coast and Geodetic 
Survey has also supplied a table showing 
shore line, general, on the Great Lakes, 
the United States side, only, which gives' 
exactly the same information as was 
given in the other listing which has al 
ready been incorporated in my remarks. 
In the second table, namely. Tidal Shore 
Line, General I ask unanimous consent 
that there be incorporated in my re 
marks as a part thereof that portion of 
the information furnished by the United 
States Coast; and Geodetic Survey which 
shows the general shore line of the States 
of the United States upon the Great 
Lakes. .' • .

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows:
Shore line, general, Great Lakes, United States

side only 
By States: 

Minnesota____________i. 165
Wisconsin__-....___.________. 645

; Illinois.-.^——--'-._-__.:_-_.i__j, 57 
Indiana_____...__i_______ 42 
Michigan———————————...___. 2,303 
Ohlol_____.______.________ 198 
New York...——..__.........____ 351
Pennsylvania______________. 45

Total—————.———————____ 3.805

By Lakes: •. . • . 
Ontario._—————____.______ 255 
Niagara River___..._________ 27 
Lake Erie__——______________ 336 
Lake St. Clair-St. Clair Elver and De 

troit River——______________ 144 
Lake Huron—..____________ 678 
Lake Michigan_.___'________ 1,309 
Lake Superior______..______; 1,058

Total———--..-_....-..___;. 3, 805
These measurements are on. the same basis 

as the center .column of the United States. 
Coast and Geodetic Survey coast line table. 
July 1948

Mr. O'MAHONEY. Mr. President, the 
material which the Senator from Flor 
ida has just inserted in the RECORD is 
altogether appropriate at this point, be 
cause, as I attempted to say just after 
the junior Senator from Texas [Mr. 
JOHNSON] had spoken, there seems to be 
a great deal of misapprehension as to 
the intentions of the Federal Govern 
ment and of the proponents of the 
pending legislation with respect to in 
land waters. I have stated during 
meetings of the Committee on Interior 
and Insular Affairs, and on the floor of 
the Senate, that there has never been
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the slightest doubt in my mind that the 
Federal Government does not have any 
title whatever to submerged lands be 
neath inland navigable waters, and that 
inland navigable waters include not 
only rivers and lakes, but true bays, 
harbors, inlets, and waters of that type, 
as well as lands covered by the ebb and 
flow of the tides.

During today's session of the Senate, 
earlier in the afternoon, I read a decla 
ration which Secretary of State Thomas 
Jefferson, in November 1783, sent to the 
British Ambassador, making it clear 
that the separate States of the Union 
had already asserted, by legislation, ju 
risdiction over inland waters. I read 
that statement also because it was the 
first declaration on behalf of the Federal 
Government asserting jurisdiction by 
the Government of the United States 
over what is known as the 3-mile belt.
EXTERNAL JURISDICTION AN ATTRIBUTE OP 

NATIONAL SOVEREIGNTY

I venture to assert, in addition, that 
there never was any declaration on the 
part of any of the States nor any of the 
Thirteen Original Colonies of external- 
sovereignty over the 3-mile belt. This 
jurisdiction over an area beyond the 
coast line has from time immemorial 
been an attribute of national sover 
eignty. It was an attribute of national 
sovereignty when the United States of 
America became free, and has remained 
an attribute of national sovereignty 
down to this hour.

But in order to make it quite clear 
that the Federal Government has not 
asserted title to inland waters, I have 
brought to the floor of the Senate today 
an exhibit which was presented to the 
Committee on Interior and Insular 
Affairs by city officials of Long Beach, 
Calif. It is a photograph which shows 
the city of Long Beach and the line 
which was stipulated in the California 
case on the landward side of which the 
Federal Government asserts no title.

Mr. President, no one can look upon 
this photograph and entertain for a 
single moment any apprehension that 
the Federal Government in the Cali 
fornia case has at any time claimed true 
inland waters. Senators who can see on 
the easel before me the photograph of 
the city of Long Beach will observe that 
the Pacific Ocean comes directly into 
the beach after which the city of Long 
Beach is named. Every single oil well 
which was drilled by the lessees holding 
from the city of Long Beach, under au 
thority of the State of California,' under 
the waters of this asserted bay, or har 
bor, or whatever it may be called, was 
drilled upon the landward side of the 
first line which appears upon this photo 
graph, and that line represents a limit 
which was stipulated by the represent 
atives of the Federal Department of 
Justice and attorneys for the State of 
California in the California case.

PRODUCTION OP OIL FURTHERED

In other words, for the purpose of 
furthering the production of oil, and of 
making it clear that the Federal Gov 
ernment was not asserting any claim to 
the oil then being produced, and was not 
asserting a claim to a true harbor, the 
Federal Government, through its at

torneys, the Solicitor General and the 
Attorney General of the United States, 
stipulated that this was the minimum 
line which should be regarded as the' 
boundary between the claims of the city 
and the Federal Government. In other 
words, this was a declaration in the stip 
ulation that all the waters on the land 
ward side of the nearest line were in 
land waters to which the Federal Gov 
ernment laid no claim. . *

Mr. LONG. Mr. President, will the 
Senator yield? 

. Mr. O'MAHONEY. I yield.
Mr. LONG. Does not that proposed 

Government lint actually go inside the 
breakwater?

Mr. O'MAHONEY. I think it may.
Mr. LONG. In fact, the Federal Gov 

ernment claims a part of the harbor, does 
it not?

Mr. O'MAHONEY.. This was a mini 
mum line. That is all it was. This was 
a declaration by the Federal Govern 
ment to the effect that "We are not in a 
position now to say where the outward 
boundary of this harbor is, but this much 
we will say, that we will hot claim any 
of the area, any of the water, any of the 
submerged lands, on the landward side 
of this minimum line." So here was a 
declaration, in words which were not 
capable of misunderstanding, that the 
Federal Government was not laying any 
claim to the part of the Pacific Ocean 
landward of this line.

Mr. LONG. Mr. President, will the 
Senator yield further?

Mr. O'MAHONEY. I yield.
Mr. LONG. Of course, when the Fed 

eral Government says it will agree that 
it will not claim beyond this line——

Mr. O'MAHONEY. That is. on the 
landward side.
• Mr. LONG. On the landward side— 
that line goes inside the harbor at Long 
Beach, and it would give a layman the 
impression, it would give a lawyer like 
myself the impression, that if they re 
fuse to say that they do not claim the 
property, then in effect they are claim 
ing it.

Mr. O'MAHONEY. If the Senator 
will look at the exhibit as I point out 
the other lines, the situation will become 
perfectly clear.

The Federal Government, for example, 
does not deny that the line to which I 
now call attention is seaward by a con 
siderable distance of the line of the stip 
ulation. This photograph, of course, 
distorts the situation, because it is a 
photograph. The stipulated line which 
appears in this photograph to be much 
longer than the other line is actually but 
6 miles in length, while the other line, 
which appears shorter in the photograph, 
is 13 miles in length. This line is the 
limit of the bay as fixed by the United 
States Court in the case of United States 
v. Carillo (13 Fed. Suppl. 121). It be 
came necessary to fix that line in a case 
which involved some rum running or 
gambling ship operation. It was during 
prohibition days, according to my recol 
lection.

SUPREME COURT LRAWINO BOUNDARIES

I should like to have Senators see that 
the State of California claims that this 
exterior line is at least the outermost

boundary of the asserted bay. As I 
pointed out, the Committee on Interior 
and Insular Affairs did not attempt to 
draw the exterior lines of the harbors all 
around the coast, because it was a phys 
ical impossibility, and since that problem 
was being worked out in the California 
case, it seemed to be the judgment of the 
committee that there was no particular 
need of following the problem in com 
mittee at this time.

During the debate a few days ago the 
Senator from Florida quoted a state 
ment which the chairman of the com 
mittee made during the hearings on the 
joint resolution by the committee. My 
statement was made while the city at 
torney for the city of Long Beach was 
appearing before the committee. I am 
about to read from page 154 of the hear 
ings on Senate Joint Resolution 20, in 
cluding the conferences with the execu 
tive departments on S. 940. I was ques 
tioning Mr. Irving Smith. I read:

, The CHAIRMAN. Then it is your testimony 
to this committee that, so far as the city 
of Long Beach is concerned, it will be per 
fectly content to have its title confirmed 
first to all lands landward, all areas land 
ward, of the Government-proposed line—

That is, the stipulated line.
And, secondly, all areas landward of the 

exterior seaward limits of the city of Long 
Beach.

I was referring there to the fact that 
the line of the stipulation intersects the 
beach of the city of Long Beach right 
in the midst of the inhabited section. It 
seemed to me to be perfectly clear that 
a line of that kind was, indeed, a mini 
mum line. I continue to read from the 
testimony:

Mr. SMITH. The city of Long Beach has 
no interest other than the general Interest 
as a city of the State, and as citizens of 
the State, of course, but aside from that 
the city has no Interest other than that 
in this 13,000 acres that the State conveyed 
to us within our corporate limits, as shown 
upon this map. Of course, we have no 
claim to any deposits or anything else out 
side those boundaries.

The CHAIRMAN. I am very glad to have 
that testimony; I think it is explicit, it la 
direct, it is clear, and nobody can have 
the slightest doubt of what the position of 
the city of Long Beach Is.

I will say again, so that It may be clear 
in the record, that my own opinion is from 
the examination of the photograph which 
was presented to this committee last year 
and from the examination of this map that 
the so-called Government-proposed line is 
too narrow in the sense that it Is too far 
landward.

In my Judgment, it does not accurately 
define the exterior boundaries of the Inland 
navigable waters of this bay. la my judg 
ment, the line should be very much far 
ther seaward, and unless there is informa 
tion of which I am not aware, which has 
not yet been presented to me, I am ready 
to say now that so far as I am concerned. 
It seems to me to be clear that the boundary 
of the Inland navigable waters must of ne 
cessity under all of the facts of the case 
Include all of the area within the city limits 
of the city of Long Beach.

I was pointing to the limits of the 
city, and I felt that clearly they should 
be within the harbor.

Mr. KNOWLAND. Mr. President, Will 
the Senator yield at that point?

Mr. O'MAHONEY. I yield.
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Mr. KNOWLAND. I think what the 

Senator is talking about ought to be 
made clear for the RECORD. He has 
made it clear, but some Senators may 
have entered the Chamber since he be 
gan. The Senator is talking about the 
delineation of the harbor area.

Mr. O'MAHONEY. That is correct.
Mr. KNOWLAND. But not as to the 

area claimed by the State of California 
as a part of its boundaries.

Mr. O'MAHONEY. The Senator is 
quite correct.

Mr. KNOWLAND. There is a vast 
difference between the two things, as the 
Senator well knows, because we have a 
number of coastal islands which have 
always been considered to be a part of- 
California, but which are considerably 
seaward of the Long Beach harbor. We 
have as yet been unable to reach an 
agreement upon what we feel is an equi 
table line so far as the harbor itself is 
concerned.

Secondly, I should like to say to the 
able Senator that my information is 
that the statement by the representa 
tive of Long Beach as to what the posi 
tion of the city might be in regard to a 
proper line for the harbor itself does not 
mean that the city government of Long 
Beach or the people of Long Beach are 
satisfied with Senate Joint Resolution 
20, even with the amendment of the 
able Senator from Wyoming. To the 
contrary, they feel that the so-called 
quitclaim legislation, or what we more 
properly term the restoration provisions 
of the so-called Holland bill should be 
passed. So I do not think there should 
be any implication that if such an 
amendment were adopted the people of 
Long Beach would be satisfied with Sen 
ate Joint Resolution 20.

ALL OIL PRODUCTION LANDWARD OF LINE

Mr. O'MAHONEY. I was not giving 
that impression. I think the Senator 
recognizes that. I am discussing now 
merely one fact, and that is that the 
Federal Government does not claim in 
land waters. To prove that I am point 
ing out, by an exhibit which was pre 
sented on behalf of the city of Long 
Beach, that the exhibit shows a line 
stipulated in the California case, a line 
through the water of this harbor, on the 
landward side of which the Federal Gov 
ernment says it asserts no claim what 
soever.

If the Federal Government were as 
serting title to inland waters in bays it 
never would have agreed to that stipula 
tion, particularly since on the landward 
side of that line we have all the oil, and 
all the oil wells which have been drilled 
on behalf of the city of Long Beach.

Mr. KNOWLAND. Mr. President, will 
the Senator further yield?

Mr. O'MAHONEY. I yield.
Mr. KNOWLAND. It may well be that 

within that stipulated line are the exist 
ing and producing wells, but the Senator 
does not maintain that there is no po 
tential development outside that area, 
does he?

Mr. O'MAHONEY. Certainly not.
Mr. KNOWLAND. When one is hold 

ing a gun at the head of someone, and 
says, "Here are all your assets. If you 
agree, we shall temporarily concede to

you at least a third of the assets while we 
are prepared to take away the other two- 
thirds of your assets, by reason of the 
gun being held at your head," the person 
who is being held up might finally stip 
ulate that he would be glad to get at least 
a third back. But I point out that none 
of the people there are satisfied with the 
stipulated line.

Mr. O'MAHONEY. The Senator mis 
understands the identity of the person 
holding the gun. I am not holding any 
gun, nor is the Federal Government hold 
ing a gun in this matter.

Mr. HOLLAND. Mr. President, will 
the Senator yield?

Mr. O'MAHONEY. I yield to the Sen 
ator from Florida.

Mr. HOLLAND. I ask the distin 
guished Senator to refer to the plat 
which is incorporated in the record of the 
hearings at page 150, which sets forth in 
very clear form the claims with refer 
ence to Long Beach harbor.

Mr. O'MAHONEY. Let me interrupt 
the Senator at that point to point out 
that the words "Government proposed 
line" do not correctly represent the sit 
uation. That is the stipulated line. It 
is not a proposed line, as I understand 
the evidence. Evidence is now being tak 
en to determine what is the natural 
boundary. My only point is that since 
the Government has stipulated even as 
to this minimum line, it proves by that 
stipulation that it is not attempting to 
seize lands submerged in an asserted har- 
ber on the coast of the State of Califor 
nia.

Mr. HOLLAND. Mr. President, will 
the Senator further yield?

Mr. O'MAHONEY. Certainly.
Mr. HOLLAND. I shall certainly not 

debate with the Senator the terminology 
to be used with reference to this land, 
but I do invite his attention to the fact 
that it is shown upon the plat filed be 
fore the committee as the Government 
proposed line.

Mr. O'MAHONEY. That is correct.
Mr. HOLLAND. I also invite the at 

tention of the distinguished Senator to 
the fact that not once, but several 
times in his own references-to that line, 
in his statements and in his questions, 
as shown on pages 154 and 155 of the 
record, the distinguished Senator him 
self referred to it as the Government 
proposed line.

Mr. O'MAHONEY. That is true, be 
cause those were the words before me 
on the chart. One naturally identifies 
a line by the language which is used to 
designate the line.

Mr. HOLLAND. If the Senator from 
Wyoming will further yield, I note that 
he was gracious enough to say, as quoted 
on page 155 of the record, that the so- 
called Government proposed line, or 
stipulated line, or whatever it may 
have been called—he referred to it as 
the Government proposed line—was 
too narrow, in the sense that it was too 
far landward, and that in his judg 
ment—and I now quote from the distin 
guished Senator:

It seems to m*> to be clear that the bound 
ary of the Inland navigable waters must of 
necessity under all of the facts of the case 
include all of the area within the city limits 
of the city of Long Beach.

Mr. O'MAHONEY. Yes; and I have 
just read that with approval. I still 
stand precisely on that statement.

Mr. HOLLAND. I will ask the dis 
tinguished Senator, while looking at the 
plat to which I have referred, if it is 
not true that that area of the city of 
Long Beach, the submerged lands in the 
city of Long Beach shown within the 
so-called Government proposed line as 
appearing upon that map, constitutes 
only about one-sixth of the area within 
the whole Long Beach city limits, which 
extend out for 3 miles from the shore, 
across the entire front of the city of 
Long Beach.

Mr. O'MAHONEY. I will say to the 
Senator that, looking at the exhibit to 
which he has directed attention, it is 
clear that the so-called Government 
proposed line includes almost half of 
the entire beach length of the city of 
Long Beach.

Mr. HOLLAND. Yes; but adverting 
to the amount of submerged lands within 
the entire city limits of the city of Long 
Beach, such limits extending out for 3 
miles from the coast, is it not true that 
the area back of the so-called Govern 
ment proposed line is about one-sixth 
of the total submerged land within the 
area?

Mr. O'MAHONEY. It is not material. 
It is only a fraction of the water which 
is included within the city limits. I 
think it would be nearer one-fourth than 
one-sixth. However, I agree that it does 
not include all the water within the city 
limits of the city of Long Beach.

Mr. HOLLAND. Mr. President, if the 
Senator will yield further, I should like 
to ask him whether his statement, quoted 
at page 155 of the hearings, states pre 
cisely that in his opinion, insofar as the 
case of Long Beach is concerned, the 
proper boundary should go out to the 
3-mile limit, which is the limit of Long 
Beach throughout its entire frontage?

Mr. O'MAHONEY. I was referring to 
the fact that the line comes right into 
the inhabited area of the city of Long 
Beach. I was not referring to the 3- 
mile boundary.

Mr. HOLLAND. It is a fact, is it not, 
as shown by the very plat to which the 
Senator from Wyoming has been re 
ferring——

Mr. O'MAHONEY. To which the Sen 
ator has referred; yes.

Mr. HOLLAND. As shown on page 
150 of the printed hearings.

Mr. O'MAHONEY. Yes.
Mr. HOLLAND. That that plat shows 

that the limits of the city of Long Beach 
extend out 3 miles from the shore line 
along the whole frontage of the city of 
Long Beach, and that the area to which 
the Senator from Wyoming stated he felt 
the city of Long Beach was entitled does 
include the entire submerged land area 
out to 3 miles.

JURISDICTION OVER OPEN OCEAN

Mr. O'MAHONEY. But of course the 
Senator from Florida acknowledges, I am 

. sure—he has been attending the debate 
and he knows what I have been trying to 
say—that I have taken the position that 
lands which are under the open sea and 
which are not within the boundaries of 
a harbor, whether they are within the
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boundaries of a State, are under the ju 
risdiction of the Federal Government, be 
cause the open ocean and the land sub 
merged by the open ocean are under the 
jurisdiction of the Federal Government.

Mr. HOLLAND. Mr. President, will 
the Senator from Wyoming yield for one 
more question?

Mr. O'MAHONBY. I am glad to yield.
Mr. HOLLAND. Then his statement, 

as already quoted with reference to Long 
Beach, was simply to the effect that in 
the case of Long Beach, because of the 
peculiar configuration of the coast, he 
felt that the city of Long Beach should 
be awarded its full submerged land hold 
ings out to the 3-mile limit, clear across 
the whole frontage of the city of Long 
Beach.

Mr. O'MAHONEY. I will say to the 
Senator from Florida that that was not 
my intention. As I have just stated, I 
was pointing to the fact, which is clearly 
evident here, if the Senator will look at 
the photograph——

Mr. HOLLAND. But the Senator——
Mr. O'MAHONEY. If the Senator 

from Florida will look at the photograph 
he will observe that the stipulated line 
strikes the beach of the city of Long 
Beach at a point almost in the center of 
the inhabited portion of the city. If we 
go out toward the sea at the place to 
which I am now pointing, we find an 
area which Is utterly and completely un 
inhabited. I was thinking of the city 
limits of the city of Long Beach as the 
landward limits as shown by this map.

Mr. HOLLAND. The Senator from 
Wyoming acknowledges, of course, that 
the map which he had before him at the 
time he made the statement and which 
is incorporated——

Mr. O'MAHONEY. I have before me 
now what I had before me then. I had 
before me the photograph which is pre 
sented here.

Mr. HOLLAND. Mr. President, I ask 
the Senator from Wyoming to state again 
to what he referred when he stated:

It seems to me to be clear that the boun 
dary of the inland navigable waters must of 
necessity under all of the facts of the case 
Include all of the area within the city limits 
of the city of Long Beach.

Mr. O'MAHONEY. Mr. President, let 
us read the first part of the sentence 
also.

Mr. HOLLAND. Very well. .
Mr. O'MAHONEY. I said:
In my Judgment, It does not accurately 

define the exterior boundaries of the Inland 
navigable waters of this bay. In my Judg 
ment, the line should be very much farther 
seaward, and unless there Is Information of 
which I am not aware, which has not yet 
been presented to me, I am ready to say now 
that so far as I am concerned, It seems to 
me to be clear that the boundary of the 
Inland navigable waters must of necessity 
under all of the facts of the case Include 
all of the area within the city limits of the 
city of Long Beach.

As I have stated to the Senator from 
Florida on several occasions, when I made 
that statement I was thinking of the 
photograph before me and of the line 
which hits the beach at an inhabited 
portion. I was trying to say that in my 
Judgment all of the inhabited portion of 
the city of Long Beach on the land

should be on the landward side, not upon 
the seaward side of the boundary of the 
harbor.

It must be borne in mind that what 
I am trying to discuss is not what the 
final boundary shall be, because that is 
under consideration now in the courts. 
If the courts should hand down a deci 
sion which would carry that line closer 
to the land than on the evidence shown 
by these figures, it would seem to me to 
be desirable that that should be the 
boundary.

ISSUE RAISED AS TO STATE OF WASHINGTON

Mr. President, I should like to show a 
map which affects the State of Wash 
ington. Some question was raised last 
week about a letter from the Secretary 
of the Interior to the Governor of the 
State.

Mr. LONG. Mr. President, will the 
Senator from Wyoming yield?

Mr. O'MAHONEY. I am glad to yield.
Mr. LONG. In dealing with the ques 

tion of inland waters, insofar as we try 
to fix the boundary line, it becomes a 
very perplexing problem. Does the Sen 
ator from Wyoming know offhand of 
any formula or rule which can be laid 
down as to what is and what is not in 
land water, for the guidance of the 
court or anyone else?

Mr. O'MAHONEY. I have not found 
a formula as yet. I am talking now, of 
course, of the cceanward formula. So 
far as inland waters in the interior are 
concerned, I believe there is no problem 
at all.

After the letter from Secretary Chap 
man to Governor Langlie, of the State 
of Washington, was submitted and 
printed in the RECORD by the Senator 
from Washington [Mr. CAIN], he called 
it to my attention on the following day. 
I was unable to determine from the 
boundary set forth in the letter pre 
cisely what area it delimited. I was 
eager to ascertain to what the boundary 
descriptions referred, as is .the Senator 
from Washington.

PUGET SOUND UNDER STATE JURISDICTION

I was questioned by the senior Senator 
from Washington [Mr. MAGNTJSON] dur 
ing the debate the other day as to 
whether or not in my opinion the joint 
resolution which the committee had re 
ported was intended to apply to Puget 
Sound; that is to say, whether it could be 
acknowledged that the waters of Puget 
Sound were inland navigable waters, 
over which the State of Washington had 
complete jurisdiction. I told the Sena 
tor that that was correct, and that that 
was my understanding.

The Solicitor of the Department of 
the Interior has sent me a map of the 
State of Washington. I am glad that 
the Senator from Washington [Mr. 
CAIN] is in the Chamber. He will find 
marked on it in red, on the oceanside 
of the State, the line delineated in the 
boundary descriptions set forth in the 
letter of Secretary Chapman to the 
Governor of Washington. That descrip 
tion runs from the southernmost point 
of the State on the Pacific Ocean to the 
middle of the Strait of Juan de Fuca 
at the northern end of the State. No 
land east of the Strait of Juan de Fuca

is claimed by the Federal Government. 
Puget Sound, which is far inland with 
respect to the Pacific Ocean, not the line 
of the strait, is roughly indicated in 
blue. The entire area of the sound is 
described as inland navigable waters to 
which the Federal Government asserts 
no title.

Under the pending Joint resolution 
the Congress would be asked to make 
that declaration.

Mr. LONG. Mr. President, will the 
Senator yield at this point for a ques 
tion?

Mr. O'MAHONEY. Yes, indeed.
Mr. LONG. Is that line drawn by 

attempting to follow the so-called Boggs 
formula?

Mr. O'MAHONEY. I do not know.
Mr. LONG. From what the Senator 

from Wyoming has said, I do not gain 
the impression that that is necessarily 
so. If that is the case, it would seem 
rather inconsistent for the Federal Gov 
ernment to seek to follow the Boggs 
formula where it suits the Government, 
but not to seek to follow or apply that 
formula where it does not suit the Fed 
eral Government at the moment to do 
so.

Mr. O'MAHONEY. I believe this fol 
lows the formula of the Supreme Court 
of the United States.

Mr.. LONG. Can the Senator from 
Wyoming tell us what formula has been 
prescribed by the Supreme Court of the 
United States for determining what is 
inland water and what is not inland 
water?

LINE ALONG OCEAN SHORE

Mr. O'MAHONEY. No; but this map 
clearly shows a line which is along the 
open ocean as the line delimiting Fed 
eral jurisdiction. It is not along inland 
water and does not include any harbor 
or any bay in the area of Federal juris 
diction. The line purports to set forth 
the mean low-tide mark on the ocean 
shore. There is no bay or harbor or 
inlet which may properly be described 
as an inland water within it.

Mr. CAIN. Mr. President, will the 
Senator from Wyoming permit me to 
ask him a question?

Mr. O'MAHONEY. .Yes, indeed.
Mr. CAIN. Whence did the Secretary 

of the Interior derive authority to draw 
any line of any character with respect 
to the shore line of the State of Wash 
ington? Let me say that I could not be 
more serious than I am when I ask this 
question.

Mr. O'MAHONEY. I understand that.
When the Secretary of the Interior 

wrote this letter, I knew nothing about 
it until——

Mr. CAIN. I think that is obvious, 
because the Senator from Wyoming 
never would have permitted the Secre 
tary of the Interior to write it.

Mr. O'MAHONEY. As I was saying, 
I knew nothing of the letter until the 
Senator from Washington called it to 
my attention. I assume that the Secre 
tary of the Interior acted on the basis of 
the Supreme Court's decisions.

Mr. CAIN. Let me ask what Supreme 
Court decisions the Senator refers to in 
this case.
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Mr. O'MAHONEY. The Supreme 

'Court's decisions in the Texas, Louisi 
ana, and California cases, not a State of 
Washington case.

Mr. CAIN. As a lay person I wish to 
ask the Senator from Wyoming, because 
he is well known as an authority in legal 
matters——

Mr. O'MAHONEY. I thank the Sena 
tor from Washington; and I hope my 
other friends will remember what the 
Senator from Washington has said.

Mr. CAIN. I shall endeavor to remind 
them, should the Senator from Wyoming 
ever need their assistance.

However, permit me as a lay person to 
ask the Senator what authority is derived 
from Supreme Court decisions affecting 
Louisiana, Texas, and California which 
would permit an executive agent, who in 
this case happens to be the Secretary of 
the Interior, to write such a letter as the 
one he recently addressed to the Gover 
nor of the sovereign State of Washing 
ton.

Mr. O'MAHONEY. I would assume 
that the Secretary of the Interior would 
be justified in making the assumption 
that the decision of the Supreme Court 
In those three cases represents the rul 
ing which will be followed by the 
Supreme Court and by the Congress with 
respect to the ocean areas over which, 
as an attribute of its external sover 
eignty, the Government of the United 
States has Jurisdiction.

Mr. CAIN. Yet if I correctly under 
stand the verdict reached In the Califor 
nia case, the Supreme Court said that 
Implementation could be secured only 
through action by the Congress. Is that 
correct?

Mr. O'MAHONEY. I do not under 
stand the question.

Mr. CAIN. As I understand the situa 
tion, the Supreme Court indicated that 
the Congress must pass enabling legis 
lation before the Federal Government 
could begin to operate gas and oil facil 
ities on the submerged lands in question.

Mr. O'MAHONEY. Oh, no. The leg 
islative situation is simply that for some 
14 years certain coastal States and oth 
ers have been seeking to secure a quit 
claim to the lands beneath the ocean 
from the Congress of the United States. 
They have never been able to obtain such 
a quitclaim law. Therefore, until these 
States can get Congress to override the 
Supreme Court, the construction of the 
law as laid down by the Supreme Court 
is binding upon all of us. -
SENATE JOINT RESOLUTION 20 PROVIDES FOB 

ADMINISTRATION OF AREAS

' In the present case the Senator from 
New Mexico [Mr. ANDERSON] and I, hav 
ing seen this battle go on for 14 years, 
and realizing how important It is to have 
oil produced, decided to offer what we 
called an interim joint resolution, which 
would allow the Secretary of the Interior 
to confirm good-faith leases Issued by 
the States, and to administer the Conti 
nental Shelf until Congress at some dis 
tant future time may decide to do other 
wise. I do not think Congress ever will. 

Mr. CAIN. My distinguished friend, 
the Senator from' Wyoming,' does not 
amaze me; but the Department of the

Interior certainly amazes me. The Sen 
ator from Wyoming has just mentioned 
the imperative need for developing the 
oil resources of this country. 
. On the 15th day of February, only 
several short weeks ago. the Secretary 
of the Interior, without authority of any 
kind—and the Senator from Wyoming 
has given rise to this question relating 
to Washington State—ordered, if you 
please, the Governor of the State of 
Washington summarily to void every 
lease that had previously been signed 
between the State of Washington and 
private parties. That means only that 
the Secretary of the Interior assumedly 
believes that until such time as the Fed 
eral Government can get these develop 
ments under way, there shall be no de 
velopment of any kind.

Mr. O'MAHONEY. Does the Senator 
from Washington tell his colleagues now 
that the State of Washington has issued 
leases on the Pacific Ocean side of the 
State of Washington? It is my under 
standing that all the leases are in Puget 
Sound, to which the Federal Govern 
ment makes no claim.

Mr. CAIN. If the Senator from Wy 
oming is correct in saying that the 
leases are——

Mr. O'MAHONEY. I do not pretend 
to know.

Mr. CAIN. Very well; but if the Sen 
ator from Wyoming is correct in saying 
that the outstanding leases are on ter 
ritory not claimed by the Federal Gov 
ernment, how does he reconcile the de 
mand of the Secretary of the Interior 
that all the leases on submerged lands 
be summarily voided? That is what the 
Secretary of the Interior stated in his 
letter.

Mr. O'MAHONEY. Oh. no; the 
Senator from Washington misunder 
stands——

Mr. CAIN. I do not wish to do so.
Mr. O'MAHONEY. I am sure of that.
As I pointed out on this map, which 

came from the Solicitor for the Depart 
ment of Interior, the boundary line to 
which the Secretary of the Interior re 
ferred deals solely with lands beneath 
the open ocean, and does not deal with 
submerged areas in Puget Sound. It 
does not deal with lands under the Strait 
of Juan de Fuca, and, therefore, the line 
does not apply to any leases which the 
State of Washington already has issued, 
if I am correctly informed.

Mr. CAIN. The Senator from Wy 
oming is not so informed by the letter 
which the Secretary of the Interior wrote 
to the Governor of the State of Wash 
ington.

Mr; O'MAHONEY. That is correct.
Mr. CAIN. For In that letter, which 

has caused this excitement—and justly 
so, I think—the Secretary of the Interior 
has demanded of the State of Washing 
ton that it cancel its outstanding leases.

The Senator from Wyoming has just- 
Indicated that, In his view, the State of 
Washington has Issued no. leases on the 
portion of Washington State's coast to 
which the Federal Government claims 
title.

Mr. O'MAHONEY. I think I may say
to the Senator from Washington that in

" all fairness to the Secretary of the In

terior, we should base the interpretation 
of his letter upon what he said, not upon 
the fears which have been written into 
what he said.

Now let me read the letter.
Mr. CAIN. The Senator from Wyo 

ming has the letter of the Secretary of 
the Interior, and I wish the Senator 
would read it.

Mr. O'MAHONEY. Certainly. I now 
read the letter:

UNITED STATES
DEPARTMENT OP THE INTERIOR, 

Washington, D. C., February 15,1952.
MY DEAR GOVERNOR LANGLIE: On June 23, 

1947, the Supreme Court decided United, 
States v. California (332 U. S. 18), and on 
June 5,1950, the Court decided United States 
v. Louisiana (339 0. S. 699) and United States 
v. Texas (339 U. S. 707). Under the doctrine 
of those cases, the United States believes 
and asserts that the submerged area along 
the coast of the State of Washington lying 
seaward of the following line Is subject to 
the paramount rights, full dominion, and 
power of the United States, and that such 
area Is not how and never has been owned 
by the State of Washington:

Then follows the description. That de 
scription, as this map clearly shows, is 
an ocean-line description, and it does 
not assert jurisdiction over any of the 
inland navigable waters of the State of 
Washington.

Mr. CAIN. Permit me to interrupt 
one moment further. Will the Senator 
now read the last paragraph on the third 
page, and the first two and concluding 
paragraphs on the fourth page ? I think 
a reading of those will permit all of us 
to understand what the Secretary of the 
Interior has actually said with refer 
ence to the State of Washington.

Mr. O'MAHONEY. Yes. The Secre 
tary has said here——

Mr. CAIN. It is important that we 
be aware of that in its context.

Mr. O'MAHONEY. Oh, yes; the Sen 
ator is entirely correct. There is a 
parenthetical paragraph, to which I do 
not think he refers.

Mr. CAIN. No; I do not.
Mr. O'MAHONEY. It defines geo 

graphical features and positions referred 
to in this description.

Mr. CAIN. It is the substance of the 
next paragraph.

Mr. O'MAHONEY. The next para 
graph begins:

We understand that the State of Wash 
ington has Issued oil and gas permits and 
leases to private parties on submerged lands 
situated seaward of the line described above.

Mr. CAIN. Yes.
Mr. O'MAHONEY. I see to what the 

Senator is referring.
Mr. CAIN. It takes time, but we are 

now in agreement.
Mr. O'MAHONEY. The paragraph 

continues:
Under the doctrine of the California, Lou 

isiana, and Texas cases, any such permits 
or leases are void, since that area has always 
.been and Is now outside the scope of the 
leasing power of the State of Washington or 
its agencies.

It will be noted that he says, "Under 
the doctrine" of those cases. 

Mr. CAIN. Indeed, sir.
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Mr. O'MAHONEY. The letter con 

tinues:
Therefore, the State of Washington Is 

requested—
"Requested" is a polite word.
Mr. CAIN. It is an interesting dis 

tinction.
Mr. O'MAHONEY. Continuing— 

to take no further action Inconsistent with 
the rights of the United States In the sub 
merged lands of the Continental Shelf lying 
seaward of the line described above, and 
to regard any oil and gas permits or leases 
Issued by it as Ineffective to confer any 
rights respecting such lands.

Mr. CAIN. Yes; and the last para 
graph, if the Senator will please read it.

Mr. O'MAHONEY. Yes, indeed.
Mr. CAIN. I think it is very illuminat 

ing also.
Mr. O'MAHONEY. The last para 

graph of the letter reads:
With respect to any such oil and gas per 

mits or leases, we would appreciate being 
advised of the names of the permittees or 
lessees, their addresses, the dates of Issuance, 
and the areas covered.

Mr. CAIN. I thank the Senator.
Mr. O'MAHONEY. I think that it is 

an eminently polite and diplomatic 
letter.

Mr. LEHMAN. Mr. President, will the 
Senator yield for a question?

Mr. O'MAHONEY. I yield.
Mr. LEHMAN. Is it not also entirely 

In accord with the decisions handed 
down by the Supreme Court in three 
cases?

Mr. O'MAHONEY. It goes no further 
than that.

Mr. CAIN. I do not know whether 
my friend from New York is a lawyer——

Mr. LEHMAN. No. I am not.
Mr. CAIN. But is it not logical to say 

that no authority derives per se from the 
Supreme Court cases in those three 
States, unless the State of Washington 
itself is sued by the Federal Government. 
Does the Senator think it would be proper 
for the State of New York to have its 
course of action determined by a Su 
preme Court decision in a case involving 
a State 3,000 miles away?

Mr. LEHMAN. I should very much 
feel that the decision of the Supreme 
Court was binding, on New York as on 
any other State, if the decisions were 
as in this case, equally applicable as to 
subject matters and circumstances. The 
implementation of the decisions need 
not, as suggested by the distinguished 
Senator from Washington, require fur 
ther action by the Congress, the decisions 
would, in my judgment, be binding until 
the Congress of the United States directly 
overruled the decision of the Supreme 
Court by specific legislation; and that, of 
course, has not been .done. Those Su 
preme Court decisions would lose their 
binding effect if the resolution submitted 
by my colleague from Louisiana were 
adopted by the Congress of the United 
States and approved by the President of 
the United States; but, pending such a 
development, which I hope will never 
come, it would seem to me that the de 
cision of the Supreme Court of the 
United States is binding.

Mr. LONG rose.

' SECRETARY CHAPMAN'S LETTER

Mr. O'MAHONEY. Let me say 
briefly, that the whole text of this letter 
of Secretary Chapman's, as we have just 
reread it, clearly shows that the Secre 
tary of the Interior was pointing out a 
doctrine laid down by the Supreme 
Court of the United States. He was 
making a request; he was not Issuing an 
order. The line described in the letter is 
quite obviously a description of the ocean 
boundary of the State of Washington. 
It does not include Puget Sound.

Mr. CAIN. Will the Senator from 
Wyoming yield for one last question?

Mr. O'MAHONEY. I yield.
Mr. CAIN. It does not appear to me 

to be a request, charitable, courteous, or 
otherwise, where the Secretary of the 
Interior states:

Under the doctrine of the California, 
Louisiana, and Texas cases, any such per 
mits or leases are void, since that area has 
always been and is now outside the scope of 
the leasing .power of the State of Washington 
or its agencies.

The only construction I can place on 
that sentence is that the Secretary of the 
Interior has decided what is and what 
is not the law with respect to the State 
of Washington.

STATE COULD IGNORE DECISIONS

Mr. O'MAHONEY. No; he said, "Un 
der the doctrine" of the Supreme Court. 
Of course, it is perfectly correct to say 
that the State of Washington, not hav 
ing been before the Court in any of the 
three cases, could, if its officials were 
so inclined, ignore the rulings of the Su 
preme Court in the California, Texas, 
and Louisiana cases in connection with 
leasing areas submerged by the open 
ocean.

Mr. CAIN. Mr. President, in an ef 
fort to be helpful, I may advise the Sen 
ator that those in authority in the State 
of Washington are so minded that, in 
the absence of a court test to determine 
rights, the State of Washington has no 
intention of any kind of agreeing to the 
substance of the letter written by the 
Secretary of the Interior.

Mr. O'MAHONEY. Mr. President, 
that is a matter a little bit out of the 
jurisdiction of the Senate of the United 
States at the moment.

Mr. HOLLAND and Mr. LONG ad 
dressed the Chair. __

The PRESIDING OFFICER. Does 
the Senator from Wyoming yield, and if 
so, to whom?

Mr. O'MAHONEY. I yield first to the 
Senator from Florida.

Mr. HOLLAND. Mr. President, the 
Senator from Florida very timorously 
enters the field of discussion between his 
two colleagues, because he knows so lit 
tle about the situation in the State of 
Washington; but he felt, and still feels, 
that the letter of the Secretary of the 
Interior is decidedly unsound, arbitrary, 
and completely beyond the reasonable 
length of his jurisdiction, for this rea 
son: The agencies of the Government, 
including the Department of the Interior 
and the Department of Justice, know 
full well that, for the past 4 years, the 
United States Supreme Court by direc 
tion, has been taking evidence as to what

are the proper limits under the decision 
in the California case, on three restricted 
segments of the coast of California; and 
they know perfectly well that there is 
great dispute and' great difference of 
opinion as to what are the proper limits. 
They know also perfectly well that the 
distinguished chairman of the commit 
tee of the Senate which heard this matter 
found occasion to disapprove completely 
by a very clear statement made by him 
in the course of the hearing, the so-called 
Federal proposed line for the settlement 

.of the controversy in the one limited 
area lying off Long Beach, Calif.

With that thought in mind, it seemed 
to the Senator from Florida, and still 
seems to him, that for the Secretary of 
the Interior, by metes and bounds de 
scribing an arbitrary line, to say to the 
Governor of a State which has not been 
brought into court, and which has a 
coastline of many hundreds of miles, 
none of which has been brought into 
court, "Here is the line, beyond that you 
trespass," is an arbitrary position of the 
most arrogant sort. The Senator from 
Florida very strongly joins with his col 
leagues from Washington, both of whom 
on the floor of the Senate the other day 
interposed their strong objection to any 
such arbitrary approach.

It seemed to the Senator from Florida, 
and still seems so, that the letter itself 
indicates louder than any words which 
can be spoken on the floor of the Senate, 
the kind of arbitrary, bureaucratic treat 
ment which may be expected on the part 
of States in general, communities in gen 
eral, and industries in general, which are 
affected, if a Federal Bureau situated in 
Washington be given this overwhelming 
and strangling power to control offshore 
areas around all the maritime States and 
perhaps surrounding all the Great Lakes 
States.

Mr. O'MAHONEY. Mr: President, I 
must be content for myself with the fact 
that the Senator from Florida has re 
ferred to some statements of mine in 
the hearing, and I am therefore sure 
that he does not——

Mr. HOLLAND. I may say that I re 
ferred with approval, and with high ap 
proval, to the Senator's statement.

Mr. O'MAHONEY. Yes; so he does 
not attribute to the Senator now speak 
ing any of the adjectives which he has 
applied to the Secretary of the Interior 
with respect to this letter.

Mr. HOLLAND. The Senator is cor 
rect. I submit that the Secretary of the 
Interior may be personally as blameless 
as is the distinguished Senator from 
Wyoming. That is one of the difficulties 
of the whole situation—the tremendous 
responsibility of Federal bureaucratic 
control—and it may be expected that 
just such arbitrary treatment as is shown 
by this letter will be given to States, 
localities, and industries all over the Na 
tion.

Mr. O'MAHONEY. I am compelled to 
say that, in my opinion, there is really 
nothing arbitrary about the matter. I 
am compelled to point out that the State 
of Washington, like some other States, 
was admitted to the Union without any 
reference whatsoever to any seaward 
boundaries; that the State of Washing-
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ton, like several other States which are 
bounded by the ocean, was admitted on 
an equal footing with all other States 
within the Union.

FOURTEEN-YEAR QUITCLAIM EFFORT

Furthermore, it is Incontrovertibly 
clear from our national history that the 
Colonies never asserted or claimed juris 
diction over the open ocean; that the 
States of the United States never claimed 
It; that the first claim to the marginal 
seas was made by the Secretary of State 
in the administration of President George 
Washington; that the first claim to the 
Continental Shelf was made no longer 
ago than the 28th of September 1945, by 
the present President of the United 
States, and that the record in this con 
troversy clearly shows that a fruitless 
effort on behalf of numerous coastal 
States has been carried on for 14 years to 
gain control over an area which is clearly 
within the jurisdiction of the Federal 
Government.

I now yield to the Senator from 
Oregon.

Mr. MORSE. Does the Senator from 
Wyoming think it is a fair interpretation 
of the letter of the Secretary of the In 
terior, because of his reference in the 
letter to the cited cases, that he is ap 
parently of the opinion that the Supreme 
Court has decided the ownership of the 
submerged lands seaward beyond the 
low-water mark?

. Mr. O'MAHONEY. Yes; I think that 
Is correct.

Mr. MORSE. The Secretary of the 
Interior would not have jurisdiction over 
those lands if they in fact belonged to the 
United States——

Mr. O'MAHONEY. The jurisdiction Is 
In the Federal Government now. There 
Is no present specific statutory authority 
for the Secretary of the Interior to ad 
minister the submerged lands except 
that under the laws which established 
the Department of the Interior, the Sec 
retary has jurisdiction over certain areas 
of responsibility of the United States.

Mr. MORSE. Let me restate my ques 
tion. I think the Senator's answer shows 
that he knows what I sought to imply in 
my question, but I did not state It specifi 
cally enough.

If the Federal Government does have 
ownership of these lands referred to by 
the Supreme Court in its decision——

Mr. O'MAHONEY. May I Interrupt 
the Senator to say that the Supreme 
Court's decision gives the Federal Gov 
ernment paramount rights, but not pro 
prietary rights. So the word "owner 
ship" Is not strictly accurate.

Mr. MORSE. I am speaking of the 
interest which the Federal Government 
has under the terms of the decision.

Mr. O'MAHONEY. That is correct. .
Mr. MORSE. If the Federal Govern 

ment has those paramount rights, then 
what department of the Government has 
administrative jurisdiction or authority 
In respect to protecting the national in 
terest?

Mr. O'MAHONEY. The Department 
of the Interior, under an Executive or 
der issued by the President of the United 
States at the same time he issued his 
order asserting Federal jurisdiction, on 
behalf of the people of the United States.

to the mineral resources of the Conti 
nental Shelf adjacent to our shores.

Mr. MORSE. Then, is it not true that 
the Secretary of the Interior owed a duty 
to the Government and to the people of 
the Nation, as Secretary of the Interior, 
to exercise vigilance over the use that 
might be made of these lands presently 
or prospectively?

DOTY OP SECRETARY TO ACT

Mr. O'MAHONEY. If the Secretary 
of the Interior had had notice. If any in 
formation had been given him that any 
attempt was being made by any other 
sovereignty to assert jurisdiction over the 
Continental Shelf which had been 
claimed by the President of the United 
States and entrusted to the Secretary's 
care by Executive order, he might have 
been charged with failure to perform his 
duty.

Mr. MORSE. Although the doctrine 
of laches does not apply in such matters 
against the Government, nevertheless 
the Secretary's failure to exercise vigi 
lance and serve notice on the Washing 
ton State government, if he as Secretary 
of the Interior in good faith believed 
that there was a danger of Washington's 
following a course of action with respect 
to the submerged lands contrary to the 
Federal interest as set forth in the deci 
sions referred to by the Secretary, then 
he would be subject, would he not, to 
criticism for his failure to serve such 
notice?

Mr. O'MAHONEY. I am inclined to 
think that the Senator Is correct.

Mr. MORSE. There has been some 
discussion as to the validity, as prece 
dents, of the decisions in the California, 
Texas, and Louisiana cases. Does the 
Senator from Wyoming agree with me 
that we still, in most instances, follow 
the doctrine in our courts of stare declsis, 
that in most instances we apply the 
doctrine of precedent, and follow the 
theory that .a precedent already estab 
lished should be applied to similar facts 
in another case?

Mr. O'MAHONEY. The Senator Is 
entirely correct.

Mr. MORSE. Is It not true, as we 
read the letter of the Secretary of the 
Interior, that he refers to the ruling of 
the Supreme Court and that on the 
basis of that ruling he served notice on 
the Washington State government as to 
the position of the Department of the 
Interior in carrying out the administra 
tive duties which the Secretary feels, 
under the President's Executive order, 
are binding upon him?

Mr. O'MAHONEY. That is the situ 
ation as I understand.

Mr. MORSE. Does the Senator from 
Wyoming find In the language used by 
the Secretary of the Interior anything 
which would justify the charge that he 
acted arbitrarily or capriciously or with 
improper discretion when he, in effect, 
says to the Governor of Washington, 
"Under the doctrine laid down by the 
Supreme Court establishing what I think 
is the rule of the Federal Government's 
Interest in these lands, I serve notice on 
you as to what my position Is as Secre 
tary of the Interior, as one charged with 
the administrative duty of protecting

the Federal interest in these lands under 
the decision of the courts?"

Mr. O'MAHONEY. As I pointed out 
when the questions were first brought up 
by the Senator from Washington, I feel 
that the letter of the Secretary of the 
Interior was a correct reference to the 
present state of the law, although it 
must be acknowledged that the State of 
Washington is a different entity from the 
State of California. But it seems to me 
to be clear that no coastal State would 
undertake to violate the ruling of the 
Supreme Court in these cases unless the 
Congress of the United States should un 
dertake to surrender the authority and 
jurisdiction which the Federal Govern 
ment has had, from the very beginning 
of our history down to this hour, over 
the marginal sea and which now has 
been claimed for it over the Continental 
Shelf beyond the 3-mile limit.

Mr. MORSE. If the Senator from 
Wyoming will let us make a few assump 
tions against the Secretary of the In 
terior in regard to every alleged fact that 
he sets forth in his letter, let us assume, 
first, that the Secretary clearly misin 
terpreted the Supreme Court decision.

Let us assume, secondly, that the Sec 
retary is completely wrong in his deter 
mination of what the line of demarcation 
is, as set forth in the decison.

Let us assume, in the third place, that 
even the Court is wrong in its findings of 
fact.

Does there still not rest upon the Sec 
retary of the Interior, in carrying out the 
duties of his office in keeping with the 
Executive order under which he func 
tions in respect to this particular prob 
lem, the clear administrative duty of 
notifying the Governor of the State of 
Washington as to what his opinion is, as 
to what he thinks his duties as Secretary 
of the Interior are in respect to these 
lands, and does the letter that he sent 
to the Governor of Washington do any 
more than that?

If the matter is considered in even the 
most negative way, from the standpoint 
of the Secretary of the Interior, does it 
mean, anything more than saying, in 
effect, "Mr. Governor, I believe the Fedf 
eral Government has the paramount 
rights in these lands. I believe these 
lands are as follows"—and the Secretary 
thereupon proceeds to identify them— 
"and, therefore, as Secretary of the In 
terior, and as part of my administrative 
duties, I notify you that I intend and 
propose to proceed to protect the Federal 
interests"? That draws the issue; and 
if the Governor wants to dispute with 
the Secretary of the Interior in regard 
to it, the courts are open to him.

SECRETARY DISCHARGING DOTY

Mr. O'MAHONEY. The Senator from 
Oregon is saying—and I agree with 
him—that there was nothing arbitrary 
or arrogant in the letter of the Secretary 
of the Interior; that he was merely ad 
vising the government of the State of 
Washington of the position he would 
take by virtue of the responsibilities laid 
upon him under three separate decisions 
of the Supreme Court and the Executive 
order of the President.

Mr. MORSE. Is it not true that the 
Senator from Wyoming and the junior
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Senator from Oregon, if we had sat in 
the same position as the Secretary of 
the Interior, might have written a dif 
ferent letter in form—and I do not know 
whether I would have; I was not in the 
position and did not have all the facts— 
and is it not true that we would have 
considered it our duty, under the Execu 
tive order under.which the Secretary of 
the Interior must function, to take some 
steps to make the situation clear, if 
leases were being granted, or we thought 
leases were being granted, to lands which 
the Federal Government, under the Court 
decision, has paramount rights, and to 
notify the Governor of Washington or of 
any other State that either of us, as the. 
Secretary of the Interior, would take 
steps to protect the interests of the Fed 
eral Government? Does the letter mean 
more than that?

Mr. O'MAHONEY. I do not believe 
that it does.

Mr. CAIN. Mr. President, will the Sen 
ator from Wyoming yield to permit a 
very brief observation?

Mr. O'MAHONEY. I yield.
Mr. CAIN. As is always the case, I 

find the comments offered by my friend 
the Senator from Oregon [Mr. MORSE] 
to be most interesting. I think it was last 
week when I sat here and enjoyed the 

. Senator from Oregon discussing at some 
length the needs of the State of Idaho. 
This afternoon I have listened with some 
interest and no little concern to the Sen 
ator from Oregon discussing the needs 
of the State of Washington.

I was particularly struck by his opinion 
concerning the need for vigilance on the 
part of the Secretary of the Interior, 
and that the Secretary should obviously 
carry out, as best he could, any decision 
reached by the Supreme Court.

May I ask the Senator from Wyoming 
what was the year in which the Supreme 
Court decided the California tidelands 
case?

Mr. O'MAHONEY. In June 1947.
Mr. CAIN. Is that to say that it has. 

taken the Secretary of the Interior ap 
proximately 5 years to study that deci 
sion and make up his mind as to what 
it meant?

Mr. O'MAHONEY. The Senator's 
question answers itself.

Mr. MORSE. Mr. President, will the 
Senator from Wyoming yield?

Mr. O'MAHONEY. I yield to the Sen 
ator from Oregon.

Mr. MORSE. I wish to say to the 
Senator from Washington that I have 
not the slightest idea when the Secre 
tary of the Interior may have been noti 
fied, if he was notified, of information, 
right or wrong, about any attempt on 
the part of the State of Washington to 
let leases for oil drilling, oil producr 
tion, or oil activity on land which the 
Secretary of the Interior may be of the 
opinion involve a Federal interest. How 
ever, I wish to assure the Senator from 
Washington that the only interest I have 
in such matter as that now before the 
Senate is to try to find the answer to 
what is the paramount question, namely, 
the question of paramount legal rights to 
this land. Who owns them? That is 
the only question to which I have been, 
trying to find an answer, and before this

debate is finished I think the situation 
will have been so crystallized that I shall 
be ready to express myself on the floor 
of the Senate.

For about 2 years I have repeatedly 
stated that when I was satisfied that I 
knew the answer to that question, I 
would be in a position to vote on this 
Issue. I think everything else in this 
debate has been irrelevant, immaterial, 
and inconsequential as it concerns the 
fundamental issue involved, namely, who 
in fact, as a matter of law, has the 
paramount legal interest in these para 
mount rights?

Mr. O'MAHONEY. Mr. President, will 
the Senator yield?

Mr. MORSE. I shall be finished in 
one sentence more.

If it is true—and I underline the word 
"if"—if it is true that all the people 
of the United States have the paramount 
interest in these lands, then I shall vote 
to protect the interest of all the people of 
th 2 United States. On the other hand, if 
I become convinced that the people of 
the individual States have the para 
mount interest, I shall vote to see to it 
that they get it.

That is the position I took in my cam 
paign, when the tremendous oil lobbies 
thought they were going to retire the 
junior Senator from Oregon because they 
could not get him to commit himself on 
the tidelands bill.

I said to the people of my State, "I 
am not going to vote to steal them for 
you if you do not own them. When I 
reach my conclusion as to who, as a 
matter of law, owns them, I shall vote."

That is why for many months I have 
sat here silent .while this legal argu 
ment has been going on. This is the 
first comment I have made on it, but 
I have listened to this discussion about 
the letter from the Se.retary of the In 
terior, and I respectfully say that I do 
not find it such an arbitrary, capricious, 
highly indiscretionary letter as some of 
my good colleagues in the Senate find it. 
It illustrates how reasonable men can 
differ with respect to cold print.

Mr. O'MAHONEY. If the Senator will 
permit me to say so, I would like to add 
an additional fact. While it is true that 
the California case was decided in 1947, 
the Texas and Louisiana cases were not 
decided until July 5, 1950, so at least 
the Secretary of the Interior did not act 
precipitously upon the basis of the Cali 
fornia case alone.

Mr. CAIN. Let us take the Senator's 
argument as being valid. That still ad 
mits that the Secretary of the Interior 
has taken more time than he should 
have, anyway we look at the situation, 
to make up his mind as to what those 
three decisions mean.

SECRETARY TRYING TO DO DUTY

Mr. O'MAHONEY. I still believe, and 
I think the Senator from Washington 
also believes, that the Secretary of the 
Interior is an estimable gentleman, who 
is not arrogant and really not arbitrary. 
Perhaps the Senator will also join me 
in giving the Secretary the benefit of the 
doubt in his thinking that he was merely 
trying to carry out his duty as he saw it.

Mr. HOLLAND. Mr. President, will 
the Senator yield?

Mr. O'MAHONEY. I yield to the Sen 
ator from Florida.

Mr. HOLLAND. I thank the Senator.
I invite the attention of the junior 

Senator from Oregon. I merely wish to 
say to my distinguished friend from 
Oregon that I regret to find that we are 
not in accord on a matter of important 
public business, but I wish him to under 
stand clearly what my reason is for stat 
ing that, in my considered judgment, the 
approach used in the letter forwarded 
by the Secretary of the Interior to the 
Governor of Washington was arbitrary 
and arrogant, and went far beyond the 
limits of the law as determined in the 
three cases which have been mentioned. 
The fact is that the cases produced only 
general findings, general rulings of law, 
and that for the past 4 years, in the Cali 
fornia case, under the supervision of a 
very able master named by the United 
States Supreme Court, there has been 
going forward an effort to try to discover 
and to name, as a matter of judicial 
decision, what the boundaries of the in 
land waters are opposite the city of Long 
Beach, and in two or three other places. 
There were several other places which 
were explored. The master reported to 
the Court that there was too much to be 
done at one time, so some of the ques 
tions were laid aside and the issues nar 
rowed to either three or four places, as I 
recall. During all that period of time 
there has not come either a judicial dec 
laration on what the proper limits are in 
those particular areas, or what the prop 
er limits are in any general area dividing 
the inland waters from the outside wa 
ters, under many different sets of facts. 
During all this time, as the hearings 
show, the Department of the Interior has 
been one of the very active agencies in 
insisting upon very narrow limits. The 
Solicitor of the Department of the Inte 
rior, Mr. Mastin G. White, testified at 
each of the hearings, and his testimony 
appears in the printed hearings. The 
Department of the Interior knows per 
fectly well that the Court has not yet 
come to a conclusion as to what is the 
proper measure of the delimitation as 
between local waters, as defined by it, 
and Federal waters, as defined by it. Yet, 
notwithstanding that fact—and this 'is 
the point upon which the Senator from 
Florida feels that the Secretary of the 
Interior went very far astray in his let 
ter—he proceeds, by metes and bounds,, 
to lay down a definite, fixed, determined 
line, across all the seaward side of the 
State of Washington, and to say, with 
reference to that line as laid down by 
metes and bounds, to the Governor of 
that State, in effect, that he, the Gover 
nor, has no jurisdiction beyond that line 
in certain fields, and that he had better 
be governed by this letter.

I think that is an arrogant thing for 
a bureau head to say, particularly when 
he hns no specific authority to do so, 
and more particularly when he knows 
better than almost anyone else that the 
United States Supreme Court has not 
yet determined the facts upon which he 
would have to rely, even to state what 
the boundaries were down at Long 
Beach, and at the various other places 
in that area which are at issue, much
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less to try to transfer any line of reason 
ing that is adopted with respect to that 
area to the several-hundred-mile coast 
line of the State of Washington.

It is in that regard, having in mind 
that the Governor of the State of Wash 
ington has many duties, some of which 
pertain to law enforcement and the con 
servation and preservation of the prop 
erties and interests of his State and of 
Its communities and industries, that the 
letter may be considered as arrogant. 
An agent for the United States Govern 
ment—self-appointed in this particular 
task—sends to the government of a sov 
ereign State, clothed with daily .duties 
affecting these various properties, a mes 
sage in which he says, "This is the dead 
line. Cross that and you are a tres 
passer." The Senator from Florida used 
his words in a measured way when he 
said he thought the letter was, in that 
regard, arbitrary and arrogant in the 
highest degree; and he still so regards it.

Mr. CONNALLY rose.
Mr. MORSE. Mr. President, will the 

Senator yield?
Mr. O'MAHONEY. If the Senator will 

pardon me, I wish to complete my 
statement.

Mr. MORSE. I shall require only a 
moment.

Mr. O'MAHONEY. The Senator from 
Texas [Mr. CONNAI-Y] has been trying 
to obtain the floor.

. Mr. MORSE. I think, as .a matter of- 
courtesy, I ought to be allowed to'clear 
up the question raised by'the Senator 
from Florida. I think I can complete 
my observation in a couple of sentences, 
and in fairness to the Senator froin Flor 
ida he is entitled to have iny comment 
on his observation.

Mr. O'MAHONEY. I yield.
Mr. MORSE. I will say to my friend 

from. Florida that when he forms an . 
opinion in a matter such as this, I know 
it to be a sincere and honest opinion. 
He has made an interpretation of the 
Secretary's motivation which he consid 
ers preferably proper. He and I have 
Just reached opposite conclusions as to 
what that motivation is.. I do not think 
the Secretary of the Interior is arrogant, 
or intends to be arrogant, but his letter. 

, once publicized, is certainly susceptible 
to whatever interpretation the Senator 
from Florida, in good faith, wishes to 
give to it. He acts in good faith. I have 
no personal quarrel with the Senator 
from Florida, yet I think I have the right 
and duty to express my view, as to the 
motivation of the Secretary of the In 
terior.

I think it is clear from the letter that 
he thought the time had come, in carry 
ing out his duties under the Executive or 
der, to serve notice on the. Governor of 
Washington as to what his interpreta 
tion of the Supreme Court ruling was. .

The Governor of Washington has am 
ple redress if he feels that the Secretary 
of the Interior is following a mistaken 
interpretation. In my opinion, it is just 
that simple. The letter joins the issue 
between the Secretary and the Governor 
of Washington. I think we ought to let 
them now proceed in carrying out what 
they consider to be their respective du 
ties, in one instance as Secretary of the

Interior, and in the other as the great 
Governor of a great State.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. Mr. President, I 
desire to conclude my statement. I wish 
at this point to offer an amendment and. 
to have it printed in the RECORD.

INLAND WATERS AMENDMENT

On behalf of the Senator from New 
Mexico [Mr. ANDERSON], the Senator 
from Arizona [Mr. MCFARLAND], the Sen 
ator from Alabama [Mr. HILL], the Sena 
tor from Illinois [Mr. DOUGLAS], the Sen 
ator from Wisconsin [Mr. WILEY], the 
Senator from New York [Mr. LEHMAN], 
the Senator from Montana [Mr. MUR 
RAY], the Senator from South Dakota 
[Mr. CASE], the Senator from Michigan 
[Mr. MOODY], the Senator from Ala 
bama [Mr. SPARKMAN], the Senator from 
Minnesota [Mr. HUMPHREY], the Senator 
from Vermont [Mr. AIKEN], the Senator 
from Arkansas [Mr. FULBRIGHT], the 
Senator from Connecticut [Mr. BENTON], 
the Senator from Oregon [Mr. MORSE], 
the Senator from West. Virginia [Mr. 
NEELY], the Senator from Missouri [Mr. 
HENNINOS], the Senator from North Da 
kota [Mr. LANCER], the Senator frpm 
Tennessee [Mr. KEFAUVER], and myself, 
I offer the amendment which I send to 
the desk and ask to have printed in the 
RECORD.

The PRESIDING OFFICER. Without 
objection, the amendment will be print 
ed iri the RECORD at this point.

The amendment was, on page 15, after 
line 10, to insert the following:

SEC.. 11.. The United States hereby asserts 
that it has no right, title, or Interest in or to 
the lands beneath navigable inland waters 
within the boundaries of the respective 
States, but that all such right, title, and in 
terest are vested in the several States- or the 
persons lawfully entitled thereto under the 
laws of such States, or the respective lawful 
grantees, lessees, or possessors in Interest 
thereof under State authority.

SEC. 12. As used in sections 11 through 19 
of this Joint resolution, the term "navigable" 
means navigable at the time of the admis 
sion of a State Into the Union under the laiws 
of the United States; the term "inland wat 
ers" includes the waters of lakes (including 
Lakes Superior, Michigan, Huron, Erie, and 
Ontario to the extent that they are.within 
the boundaries of a State of the United 
States), bays, rivers, ports, and harbors which 
are landward of the open sea, as well as the 
area covered and uncovered by the tides; and 
lands beneath navigable inland waters In 
clude fllled-ln or reclaimed lands which 
formerly were within that category; the term 
."submerged coastal lands" means submerged 
lands lying seaward of the ordinary low-water 
mark on the coast of the United States and 
outside of the Inland waters and extending 
seaward to the outer edge of the Continental 
Shelf.

SEC. 13. Section 11. of this Joint resolution 
shall not apply to rights of the United States 
In lands (1) which have been lawfully ac 
crued by the United States from any State, 
either at the time of its admission into the 
Union or thereafter, or from any person in 
whom such rights had vested under the law 
of a State or under a treaty or other arrange 
ment between the United States and a foreign 
power, or otherwise, or from a, grantee or 
successor in interest of a State or such per 
son; or (2) which were owned by the United 
States at the time of the admission of a Stata 
into the Union and which were expressly re 
tained by the United States; or (3) which the

United States lawfully holds under thf law 
of the State in which the lands are situated; 
or (4) which are held by the United States 
In trust for the benefit of any person or per 
sons including any tribe, band, or group of 
Indians or for individual Indians. This 
Joint resolution shall not apply to water 
power, or to the use of water for the pro 
duction of power, or to any right to develop 
water power which has been or may be ex 
pressly reserved by the United States for Its 
own benefit or for the benefit of its licensees 
or permittees under any law of the United 
States.

SEC. 14. Any right granted prior to the en 
actment of this Joint resolution by any State, 
political subdivision thereof, municipality, 
agency, or person holding thereunder to con 
struct, maintain, use, or occupy any dock, 
pier, wharf, jetty, or any other structure in. 
submerged coastal lands, or any such right 
to the surface of filled-ln or reclaimed land 
in such areas, Is hereby recognized and con 
firmed by the United States for such term as 
was granted prior to the enactment of this 
Joint resolution.

SEC. 15. Nothing in section 14 of this joint 
resolution shall be construed as confirming 
or recognizing any right with respect to oil, 
gas, or other minerals In submerged coastal 
lands; or as confirming or recognizing any In 
terest in submerged coastal lands other than' 
that essential to the right to construct, main 
tain, use, and occupy the structures enumer 
ated in that section, or to the use and occu 
pancy of the surface of fllled-ln or reclaimed 
land.

SEC. 16. The structures enumerated in sec 
tion 14, above, shall not be construed as In 
cluding derricks, wells', or other installations 
in submerged coastal lands employed In the 
exploration, development, extraction, and 
production of oil and gas or other minerals, 
or as including necessary structures for the 
development of water power.

SEC. 17. Nothing contained In this Joint 
resolution shall be construed to repeal, limit, 
or affect in any way any provision of law re 
lating to the national defense, the control of 
navigation, or the improvement, protection, 
and preservation of the navigable waters of 
the United States; or to repeal, limit, or affect 
any provision of law heretofore or hereafter 
enacted pursuant to the constitutional au 
thority of Congress to regulate commerce 
with foreign nations and among the several 
States.

SEC. 18. Any person seeking the authoriza 
tion of the United States to use or occupy 
any submerged' coastal lands for the con 
struction of, or additions to, installations of 
the type enumerated in section 14 of this 
Joint resolution, shall apply therefor to the 
Chief of Engineers; Department of the Army, 
who shall have authority to issue such au 
thorization, upon such terms and conditions 
as In his discretion may seem appropriate.

SEC. 19. Within 2 years of the date of the 
enactment of this Joint resolution, the Chief 
of Engineers shall submit to the Congress 
his recommendations with respect-to the use 
and occupancy of submerged coastal lands 
for installations of the type enumerated in 
section 14 of this Joint resolution.

Mr. O'MAHONEY. Mr. President, the 
purpose of this amendment is to affirm 
the declarations-and holdings of the Su 
preme Court, to the effect that the Fed 
eral Government asserts no title to in 
land navigable waters. The amendment 
which we are offering is in effect an 
adaptation of Senate bill 1540, which was 
introduced by the Senator from New 
Mexico [Mr. ANDERSON] and myself in 
this Congress.

I wish to read a paragraph from the 
favorable report from the Department 
of Justice. This report is dated June
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15, 1951, and Is signed by Hon. Peyton 
Ford, at that time Deputy Attorney Gen 
eral :

The enactment of the proposed legislation 
would accomplish two very desirable objec-: 
tlves. It would provide congressional con 
firmation of the assurances repeatedly made 
by representatives of the executive branch, 
that the United States makes no claim of 
ownership .to lands underlying Inland navi 
gable waters and would grant the requisite, 
statutory authority for the maintenance and-, 
operation of piers, wharves, filled lands, and. 
other structures extending beyond low-water 
mark Into the open ocean. This is a matter 
of great Importance to coastal States and 
municipalities, and to all persons who have 
erected or desire to erect improvements on 
lands underlying the ocean.

I wish to make it perfectly clear that 
the position which the Committee on In 
terior and .Insular Affairs has taken, 
which the sponsors of this amendment 
take, and which the Department of Jus 
tice and the Department of the Interior 
take, is that the Federal Government 
lays no claim to inland navigable waters 
in the interior States, or in the coastal 
States. The Committee on Interior and 
Insular Affairs, the administrative agen 
cies, and those who are supporting this 
measure are asserting no such claim in 
Senate Joint Resolution 20, but, on the 
contrary, wish to write into the pro 
posed law an affirmation of the declara 
tions already made by the Supreme 
Court and by the spokesman for the De 
partment of Justice.

With that statement, I submit the 
amendment. __

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment offered by the Senator from Wyo 
ming [Mr. O'MAHONEY] on behalf of 
himself and other Senators.

BUDGET, TAXES, ECONOMY
Mr. HUMPHREY. Mr. President, I 

ask unanimous consent that a statement 
prepared by me on budget, taxes, econ-. 
omy be inserted at this point in the body 
of the RECORD.

There being no objection, the state 
ment was ordered to be printed in the 
RECORD, as follows:
STATEMENT BY SENATOR HUBERT H. HUMPHREY 

ON BUDGET, TAXES, ECONOMY
Every citizen Is justly concerned with the 

size of the Federal Budget and the heavy 
tax load which is being carried by the 
American economy. It Is the purpose of this 
statement to discuss this budget in objec 
tive terms and also to present basic economic 
facts pertaining to taxes and the general 
condition of the economy. In the charges 
and countercharges which are made on the 
high cost of government and the burden of 
taxation, opinion frequently takes over 
where facts are necessary. The Federal 
budget must be studied by taking into con. 
eideratlon such factors as the international 
situation, the cost of inflation, the produc 
tion of the economy, and the Impact of Fed 
eral spending and taxation upon the eco 
nomic life of our country.
BREAKDOWN OP TOTAL BUDGET EXPENDITURES FOB 

FISCAL YEAR 1953
The cost of national defense Is high. Out 

of every dollar in the proposed budget, 85

cents will go for the cost of national secu 
rity. That total Includes 73 cents for our 
current defense and foreign assistance pro-' 
grams; 7 cents for Interest on the national 
debt; and 5 cents for veterans' payments of 
various, kinds. Only 15 cents of the budget 
dollar goes for general government and wel-' 
fare activities.

Let's take a look at the president's budget, 
request and recommendation for fiscal year 
1953:
TABLE 1.—Breakdown of total budget ex 

penditures, fisal year 1953

Category

Grand total .................
Total national security ex-

Present security programs .........

Navy. ........................
Air...... ......................
Other military. ...............
Foreign aid and international..

Social security, welfare, and
Housing and community de-
Education and general re-
Agriculture and agriculture

Transportation and communl-
Finance, commerce, and in-

Billions

$85.4

72.5
62.0
16.8
12.3
18.9

. 3.2
10.8

4.2
6.3

12.8

2.7
.7
.6

1.5
3.2
1.6
.8

o
1.5

Percent 
of total

100.0

85.1
728
19 7
14.4
22.2
3.8

12.7

4.9
7.4

14.9

3.2
.8
.7.

1.8
3.6
1.9
.9
.2

1.8

THE RESPONSIBILITY OP THE CONGRESS FOR THE 
BUDGET

The President's budget is but a recommen 
dation. It Is prepared after many months of 
study by the departments of Government, 
the Bureau of the Budget, and finally the 
President and his Cabinet. It takes not less 
than 10 months for the preparation of a 
budget. This within Itself reveals that many 
of these budget items are estimates subject 
to-careful review and scrutiny.

It Is to be expected that there will be a 
good deal of criticism of the budget estimates 
as recommended by the President. However, 
let it be crystal clear that the Constitution 
places the responsibility for all appropria 
tions and taxes entirely on the Congress.

The President's budget serves a recommen 
dation. All too often these recommenda 
tions have been controlling simply because 
the Congress of the United States has refused 
to modernize its legislative machinery and 
to equip Itself to handle present day budgets.

The Congress Is its own worst enemy when 
It comes to modernizing its legislative ma 
chinery. The rules are the same as they 
were a hundred years ago. The practice of 
unlimited debate, the log-rolling that goes 
on where there are unrecorded roll-call votes 
on appropriation items—all these add to the 
confusion and extravagance.

Let me document my criticisms of the 
congressional procedure. Both the Senate 
and the House have rtanding committees on 
appropriations. Both Houses of Congress 
have standing committees for the purpose of 
post-audit or investigation of all budget 
Items. These committees are known as the 
Committees on Expenditures in the Execu 
tive Departments. It is the responsibility of

the Appropriations Committees to examine 
the President's budget request and ultl-' 
mately to make its own decision on the basis 
of the facts as revealed by Investigation and 
testimony. But here Is the problem, and It 
Is a problem that the Congress has done 
nothing about. ; 

. In the early days, when budgets were in 
the millions of dollars Instead of the billions,' 
Members of the Congress themselves had 
time to check the budget requests. But 
Members of the Congress today are loaded, 
with correspondence, a host of committee 
and subcommittee meetings, long sessions of 
the Congress and innumerable details that 
no one could have dreamed possible 50 years, 
ago. The Congress, therefore, must depend 
a great deal on professional, trained staff as 
signed to the congressional committees.

The Appropriations Committees have 
staffs totally Inadequate to scrutinize the 
budget of even one department, much less 
the entire Government. Let me be spe-, 
ciflc. In considering the appropriations for 
fiscal year 1952 for the military department, 
the Subcommittee on the Military Budget 
had but one professional staff member. 
Yet the budget submitted for approval to 
taled more than $50,000,000,000. A small 
retail esabllshment would have at least one 
professional bookkeeper. Yet, here was a 
subcommittee of the Congress with the 
full responsibility for analyzing a budget 
request of the Department of Defense witii 
no more staff than a filling station, grocery 
store, or a fourth-class post office.

Now whose fault is this? It rests squarely 
upon the antiquated, old-fashioned habits 
of the Congress. Yet, many of the very 
Members of the Congress who cry out for 
economy and offer budget cuts of 10, 20, 
and 50 percent have blocked efforts to equip 
the committees of the Congress with the pro 
fessional technicians, trained accountants, 
and Investigators necessary honestly and ob 
jectively to analyze a budget and thereby 
reduce the cost of government.

The Federal Budget affects the lives of 
every American. It may well determine 
the future economic condition of this Na 
tion. Therefore, it Is not enough Just to 
give speeches on economy or to criticize 
the President. Nor is It fair or sensible 
just to cut the budget by a flat percentage 
of, let's say, 20 percent, as some have rec 
ommended. To do this might cripple es 
sential services of Government, damage our 
defense program and jeopardize our na 
tional security. The way to eliminate 
waste In the Government is to improve 
efficiency In the departments of Govern 
ment by an item by Item, bureau by bu 
reau, department by department study and 
examination. This requires that the Ap 
propriations and Expenditures Committees 
have a staff of competent experts who can 
be assigned to the preparation of a budget 
from the day that budget begins in a de 
partment, up through the Bureau of the 
Budget hearings, up to the Congress. This 
means that if the Congress Is going to pro 
tect the public interest, eliminate waste 
and promote efficiency, Its review of appro 
priation requests and budget items must 
start when the budget Is In Its early and 
initial stages of preparation. It is a year- 
around Job.

WHAT CAN WE DO?
In the drive to secure economy without 

swinging the meat ax and thereby Jeopard 
izing our national security, 11 Members 
of the Senate have Joined together In spon 
soring a bill, S. 913. This bill has been re 
ported favorably to the Senate by the Senate 
Committee on Expenditures. I am a co- 
sponsor of S. 913—a bill to create a Joint 
Committee on the Budget with adequate 
staff to scrutinize every appropriation item.
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code. Support to this treatment Is given 
In the discussion contained In O. C. M. 21171, 
C. B. 1939-1 (pt. 1). page 169, Involving an 
award to a railroad company of new facili 
ties, the cost of which was borne by the State 
out of unemployment relief funds allotted 
by the Federal Government. The award In 
that case Is similar to the Instant case In 
that It was not made by way of compensa 
tion for the old facilities discarded or re 
tired. In rejecting the application of section 
112 (f) on the ground that the discarding or 
retirement by the railroad of Its old roadway 
property did not constitute an Involuntary 
conversion, the memorandum Inferred that If 
there has been a destruction of .the property, 
such as a flre loss, a contrary conclusion 
would have been reached. 

• "In view of the foregoing It Is held that 
the recipient of the American Red Cross 
award is entitled to a loss only to the extent 
that the basis of the destroyed property, prior 
to Its damage or destruction, Is In excess of 
the amount expended for Its restoration 
under the award. If the amount of the 
award Is greater than such basis, the excess 
thereof may not be added to the recipient's 
basis for Federal Income-tax purposes." 

Very truly yours,
FRED S. MARTIN, 

Assistant Commissioner. .

MRS. MARGUERITE A. BRUMELL
The VICE PRESIDENT laid before the 

Senate a message from the House of 
Representatives announcing its disagree 
ment to the amendments of the Senate to 
the bill (H. R. 4645) for the relief of Mrs. 
Marguerite A. Brumell, and requesting 
a conference with the Senate on the dis 
agreeing votes of the two Houses there 
on.

Mr. McCARRAN. I move that the 
Senate insist upon its amendments, agree 
to the request of the House for a con 
ference, and that the Chair appoint the 
conferees on the part of the Senate.

The motion was agreed to; and the 
Vice President appointed Mr. MAGNUS'ON, 
Mr. O'CoNOR, and Mr. HENDRICKSON con 
ferees on the part of the Senate.

CALL OF THE ROLL
Mr. McPARLAND. I suggest the ab 

sence of a quorum.
The VICE PRESIDENT. The Secre 

tary will call the roll.
The roll was called, and the following 

Senators answered to their names:
Alken
Anderson
Bennett
Benton
Brlcker
Bridges
Butler, Md.
Butler, Nebr.
Byrd
Cain
Capehart
Carlson
Case
Chavez
Clements
Connally
Cordon
Dlrksen
Douglas
Duff
Dworshak
Eastlnnd
Ecton
Ellender
Ferguson
Flanders
Prear
Fulbrlght

George
Gillette
Green
Hayden
Hendrlckson
Hennlngs
Hlckenlooper
Hill
Hoey
Holland
Humphrey
Hunt
Ives
Johnson, Colo.
Johnson, Tex.
Johnston, S. C.
Kem
Kllgore
Knowland
Langer
Lehman
Long
Malone
Martin
Mnybank
McCarran
McCarthy
McClellan

McFarland
McKellar
McMahon
Mllllkln
Monroney
Moody
Morse
Mundt
Murray
Neely
Nixon
O'Mahoney
Robertsou
Russell
Saltonstall
Schoeppel
Sea ton
Smith, Maine
Smith. N. J.
Smith, N. C.
Sparkmau
Stenuls
Thye
Underwood
Watklns
Welker
Wi!ey
Williams

Mr. JOHNSON of Texas. I announce 
that the Senator from Tennessee [Mr. 
KEFAUVER], the Senator from Oklahoma 
[Mr. KERR], the Senator from Maryland 
[Mr. O'CONOR] the Senator from Rhode 
Island [Mr. PASTORE], and the Senator 
from Florida [Mr. SMATHERS] are absent 
on official business.

The Senator from Washington [Mr. 
MAGNUSON] is absent by leave of the 
Senate on official business for the pur 
pose of addressing the Army War Col 
lege at Carlisle, Pa.

Mr. SALTONSTALL. I announce that 
the Senator from Maine [Mr. BREWSTER] 
is absent on official business.

The Senator from Indiana [Mr. JEN- 
NER], the Senator from Massachusetts 
[Mr. LODGE], and the Senator from Ohio 
[Mr. TAFTJ are necessarily absent.

The Senator from New Hampshire 
[Mr. TOBEY] and the Senator from North 
Dakota [Mr. YOUNG] are absent by leave 
of the Senate.

The VICE PRESIDENT. A quorum is 
present.

The Chair lays before the Senate the 
unfinished business, which Is Senate 
Joint Resolution 20.

MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20), to 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

Mr. LEHMAN. Mr. President, I rise 
in support of the amendment submitted 
by the Senator .from Wyoming [Mr. 
O'MAHONEY] in behalf of himself and 
other Senators. I read section 11 of the 
amendment:

SEC. 11. The United States hereby asserts 
that It has no right, title, or Interest In or 
to the lands beneath navigable Inland waters 
within the boundaries of the respective 
States, but that all such right, title, and In 
terest are vested in the several States or the 
persons lawfully entitled thereto under the 
laws of such States, or the respective lawful 
grantees, lessees, or possessors in Interest 
thereof under State authority.

Mr. President, it is my judgment that 
this amendment is not needed, because 
there has never been any assertion made 
that the Federal Government had any 
right, title, or interest in or authority 
over land beneath the navigable inland 
waters within the boundaries of the re 
spective States.

On the other hand, there has been a 
great deal of misunderstanding and mis 
representation with regard to the sub 
ject. I do not wish to imply even for a 
moment that any such misrepresenta 
tions have been made on the part of any 
Member of the Senate; but there can be 
no question that misrepresentations have 
been made, and that they have influenced 
the thinking of a great many people who 
are not so familiar with the subject be 
fore the Senate as are some of us.

In support of the statement that there 
is widespread misunderstanding with re 
gard to the effect of Senate Joint Reso 
lution 20, an effect which it is claimed 
may possibly jeopardize the title of the 
respective States to lands beneath navi 
gable inland waters within the bound 
aries of the respective States, I wish to 
read fromia letter which I received some 
time ago from the mayor of the city of 
New York, the greatest city in our Na- 
.tion. The letter shows definitely that 
Mayor Impellltteri has completely mis 
understood the effect of the legislation 
which is now pending before the Senate. 
The letter is brief, and I read it, as fol 
lows:

CITY OF NEW YORK,
OFFICE OF THE MAYOR, 

New fork, N. Y., February 1, 1952. 
Hon. HERBERT H. LEHMAN,

The Senate, Washington, D. C.
DEAR SENATOR LEHMAN: The above reso 

lution, H. R. 4484, has been passed by the 
House of Representatives and resolution S. 
940 Is still pending before the Senate Com 
mittee on Interior and Insular Affairs. I 
strongly urge your support of resolution 
S. 940.

The purpose of the resolutions Is to re 
affirm that title to lands under tidewaters 
and navigable waters has always been vested 
In the States and their grantees, such as the 
city of New York.

The city of New York has a vital interest 
in retaining title to its water front and har 
bor lands and lands under water. This city's 
water front and harbor, developed and main 
tained under municipal control, is an in 
valuable asset not only to the people of . 
IVcw York, but to the entire Nation. The 
city's title to its foreshore and lands under 
water, as granted to it by ancient charters 
and by the State of New York, has never 
been challenged. It Is of paramount impor 
tance to the development of this city that 
>:ew York retain full and complete control 
over these lands and Improvements. Recent 
assertions of title to lands under water by 
the Government of the United States are 
contrary to all historical precedents and to 
judicial determinations. Such claims might 
becloud the city's title to one of its most 
valuable assets and cause serious repercus 
sions in maintaining and continuing the 
constant development and improvement of 
New York Harbor.

I firmly believe that the city's title is be 
yond question, but the resolutions would 
constitute a final recognition of that title 
and a disclaimer by the United States that 
it ever had any title to these lands. 

Very truly yours,
VINCENT R. IMPELLITTERI,

Mayor.
Mr. President, I fully agree with the 

mayor of New York that the city of 
New York has a vital interest in re 
taining title to its water front, harbor 
land's, and lands under water. I go fur 
ther and say that I fully agree with him 
with regard to the value of the water 
front and harbor lands as an asset to 
the people of New York and to the people 
of the entire Nation.

However, there has never been the 
slightest question with regard to the 
ownership and control of the harbor of 
New York. It has always been recog 
nized as an inland waterway. It is many 
miles removed from the open sea. There 
cannot possibly be any question with re 
gard to the manner in which the land 
is to be controlled. Nevertheless, the 
mayor of the greatest city in the Nation
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Is so much in doubt with regard to the 
question that he wrote me the letter 
which I have just read into the RECORD. 
Of course, the letter was written under 
a misapprehension of the facts.

I have taken pleasure in writing to the 
mayor as follows:

FEBRUARY 15, 1952. 
Hon. VINCENT R. IMPELLITTERI, 

Mayor, City of New York,
New York, N. Y.

DEAR MAYOR IMPELLITTERI: Thank you for 
ybur letter. As you know, the Senate Com 
mittee on Interior and Insular Affairs, of 
which I am a member, after considering the 
tldeland matter, voted to report favorably 
the Interim bill, Senate Joint Resolution 20, 
which, without deciding the fundamental 
Issue of State versus Federal control over 
the lands beneath the open ocean, would 
permit Immediate resumption of explora 
tion and development work on the oil-bear 
ing lands off Texas and Louisiana.

The Federal Government has never 
claimed, and does not now claim, any rights 
In the lands beneath navigable waters In 
cluding true harbors and bays. You will 
note that Senate Joint Resolution 20, a copy 
of whlph Is enclosed, refers only to the sub 
merged lands of the Continental Shelf.

In the course of the hearings, the ques 
tion of whether this legislation In any way 
affected Inland waters was asked In specific 
reference to New York City's water front 
and harbor lands. The committee was as 
sured by the Department of Justice and 
the Department of the Interior that Inland 
waters and New York's water front and har 
bors are In no way affected by Senate Joint 
Resolution 20. In fact, they are specifically 
excluded.

As I am sure you appreciate, I would be 
among the first to oppose this legislation, 
or any legislation which dealt unfairly with 
New York's Interests, or which sought to de 
prive New York State of equities which prop 
erly belong to us. In the case of tidelands 
oil, the situation Is quite the reverse.

By agreeing to 8. 940, we In New York 
State would be ceding our Interest In one 
of our Nation's most valuable assets. In 
these underocean lands are oil deposits which 
can bring to the Federal Treasury vast 
amounts of revenue which can help relieve 
New York of heavy tax burdens which we 
might otherwise bear. Our State, as you 
know, bears a heavy share of the tax burden 
of the Nation. If the revenue .from these 
oil deposits were given to .the States which 
now unfairly claim these rights, it would 
place an unjustifiable burden upon our own 
State.

The allegation made to you that the Fed 
eral Government seeks title to lands under 
the bay and In New York Harbor are an 
example of the confusion which is being 
Intentionally introduced into this situation 
with the purpose of beclouding the real Is 
sues and the real Intent of those seeking the 
rights referred to above.

The Supreme Court has ruled that these 
rights are vested in all the people in all the 
States. We In New York should certainly 
not lend ourselves to an abandonment of 
these rights which mean so much to us.

I certainly thank you for writing to me 
and giving me the opportunity of setting 
forth my views on this very important mat 
ter. I would be glad to hear from yotTTur- 
ther after you have had an opportunity to 
study the views I have expressed.

With kind personal regards. 
Very sincerely yours,

HERBERT H. LEHMAN, 
United States Senator.

Mr. President, I have read that corre 
spondence to show how completely mis 
informed even intelligent men in high

governmental positions are regarding the 
question of title to the lands under the 
navigable waters within the boundaries 
of the States.

Mr. President, I favor this amendment 
simply because it will reaffirm the decla 
ration that the Federal Government 
claims no title to any of these lands. The 
Federal Government does not do so. The 
effect of Senate Joint Resolution 20 is in 
controvertible, when it says that the 
United States asserts that it has no right, 
title, or interest in or to the lands be 
neath the navigable waters in the respec 
tive States.

Mr. President, I shall be glad to supr 
port this amendment, not because I think 
its adoption is necessary—for I think the 
issue has been clearly denned time and 
time and time again—but in order that 
those who may have any fears on this 
subject, like the mayor of the city of New 
York, will be better satisfied regarding 
the validity of the claims of the States 
to the lands beneath the navigable wa 
ters within the boundaries of the States. 
If there are such fears, certainly I think 
it is wise to give that assurance. I am 
particularly anxious to correct the false 
impression which unfortunately has 
gained ground.

Again I wish to say that I do not impute 
to any of my colleagues a desire to mis 
represent. They have not misrepresent 
ed. However, that there has been mis 
representation on a wide scale in regard 
to this matter, I think is an undoubted 
fact.

Mr. LONG. Mr. President, will the 
Senator from New Yprk yield to me?

Mr. LEHMAN. I am glad to yield. :
Mr. LONG. Let me ask the distin 

guished Senator whether he knows of any 
formula or standard which ever has been 
adopted or agreed to for determining 
whether Long Island Sound, for example, 
is inland water or is it external water?

Mr. LEHMAN. I think there has been 
no formula regarding such questions; but 
certainly it is clear that Long Island 
Sound is inland water, for it is abutted 
by two land areas of the State of New 
York.

Similarly I think there can be no ques 
tion that title vests in the State of New 
York in the case of the lands under New 
York Harbor or under the part of the 
seaward reaches of the harbor, running 
between the States of New York and New 
Jersey.

Mr. LONG. Mr. President, will the 
Senator from New York yield further to 
me?

Mr. LEHMAN. I yield.
Mr. LONG. Of course the Senator 

from New York knows that Mr. BOGGS 
has originated a theory of arcs in regard 
to establishing seaward boundaries. So 
far as I know, that is the only theory 
which has been presented to us. That 
theory was not accepted by the World 
Court in the Norwegian fisheries case. 
Mr. Perlman, Solicitor General of the 
United States, went there and urged that 
theory in international law, but it was 
rejected.

On that theory, ii a bay is more than 
10 miles across its mouth, it would not 
be an inland water.

On the other hand, Russia claims the 
White Sea, which is 89 miles across its 
mouth, &,s being inland water.

Would the Senator from New York be 
willing to agree to an amendment to the 
amendment he has supported, which 
would reserve to the Congress the right 
to determine by law what are the in 
ternal waters of thr United States?

Mr. LEHMAN. I would have to an 
swer that by saying that in view of the 
fact that the amendment has been sub 
mitted on behalf of 18 or 20 Senators, I 
would wish to consult with them first; 
I am not authorized to speak for them.

However, certainly the Senator who 
submitted the amendment and those of 
us who are cosponsors of the amend 
ment would, I am sure, be glad to con 
sider any amendment to it which would 
not lessen its effectiveness.

Mr. LONG. I should like to propose 
this amendment at the end of the 
amendment, namely, to add the follow 
ing language:

Provided,, That trre seaward boundaries of 
the inland or internal waters of the several 
States shall be established by the Congress of 
the United Stat?s by legislative enactment.

I send forward that amendment to the 
amendment, feeling that unless the Con 
gress establishes this boundary, we then 
shall be confronted with the situation 
which has arisen in California. In that 
situation there has been appointed a 
master who is supposed to try to deter 
mine what is the boundary between the 
inland waters and the outside waters; 
but, in considering that problem, he has 
nothing whatever to guide him; there is 
no court decision on that question, ex 
cept perhaps a decision by a district 
court which was trying to fix a line in 
connection with enforcing a smuggling 
law or a liquor law. Otherwise, the 
master has nothing for a guide.

Personally, I fear that unless Congress 
itself establishes this line, some minor 
official in one of the departments—not 
the head of the department or a policy- 
making branch of the Government—will 
try to establish, a formula for deter 
mining this question, whereas actually it 
is a matter of international law involv 
ing Congress and the entire Nation. So 
it sefims to me that the Congress should 
accept that responsibility.

Ii the amendment the Senator from 
New York has been discussing is offered, 
I hope my amendment to it will be ac 
cepted by the sponsors of the amend 
ment.

Mr. LEHMAN. Mr. President, I am 
sure the Senator from Wyoming and his 
cosponsors will give consideration to any 
request of that sort.

However, let me say that I cannot see 
why anyone should object to this amend 
ment. Regardless of whether it does or 
does not satisfy in all particulars the 
wishes of the distinguished Senator from 
Louisiana, the fact remains that the 
amendment certainly very greatly 
strengthens the protections—if any are 
needed, although I doubt that any are 
needed—available to the States in re 
spect to the lands under their inland 
waters.
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Mr. President, no question about these 

matters has ever been raised with me. 
To my amazement, the other day I heard 
raised in the Senate a question hi regard 
to the rights of the Federal Govern 
ment in connection with the lands be 
neath the Great Lakes or in connection 
with the lands beneath other large 
bodies of water within the confines of 
the United States or the States.

This amendment certainly should go 
a long way to reassuring the States that 
there is no desire or intention on the 
part of the Federal Government to claim 
anything to which it is not entitled.

Mr. LONG. Of course, as the Senator 
from New York knows, those of us who 
take the States' side feel that the doctrine 
of English law that the sovereign pos 
sesses the beds of all navigable waters 
would, if accepted here, actually be es 
tablished as a rule governing tidewaters 
along the coast, and would merely apply 
to bays and harbors. The case in which 
that doctrine was first announced was 
Martin against Waddell. Someone mis 
takenly stated that the Pollard case first 
laid down that doctrine. The Pollard 
case was the first case that decided that 
new states had the same rights as the 
original 13 States, insofar as their State 
sovereignty was concerned; but the case 
of Martin against V/addell decided that 
the States were sovereign when they won 
their independence from the Crown, and 
that on the theory that they possessed 
sovereignty, they owned the beds of tide 
waters. That was the language which 
was used at the time, and the tidewater 

' rule was then applied in later decisions 
to waters which were not at all affected 
by the tide, waters such as rivers and 
streams and lakes inside the United 
States. Therefore, the junior Senator 
from Louisiana feels that the rule of law 
and the theory that the States originally 
possessed sovereignty was what placed 
them in the ownership of the beds of 
their streams and and their tidewaters.

I realize that the argument is made by 
my very able friend from Wyoming that 
the States never claimed this property, 
though that is a matter of opinion, and 
that the citizens were fishing on that 
property, which had been included in 
their colonial charters. The States, by 
my theory, might never have flxefl the 
exact delineation as to how far out they 
claimed beds of navigable waters; but 
nevertheless, they claim that they always 
owned the beds of navigable waters. Of 
course, the Senator concedes that there 
is a fair argument about it.

Mr. LEHMAN. As the Senator from 
Louisiana knows, I am not a constitu 
tional lawyer; I am not a lawyer, at all. 
I can approach this question only from 
the standpoint of a layman; but when 
he refers to the use of the word "tide 
waters" in a decision, it would seem to 
me that in all probability the courts were 
considering the waters between high tide 
and low tide; and to that extent there is 
no question. We are all willing to ac 
knowledge that that is the law.

Mr. LONG. I suggest to the Senator 
that I doubt whether he could find a dic 
tionary which would define "tidewaters" 
as the waters which are between low tide 
and high tide. I believe he will find that

the definition in almost any dictionary, 
legal or otherwise, indicates that the term, 
"tidewaters" is far broader than that, 
and includes waters affected by the ebb 
and flow of the tide, which generally 
affects the seacoast or the seaboard, 
rather than merely the beach between 
high-water and low-water mark.

Mr. LEHMAN. Of course, I realize 
that the definition contained in any dic 
tionary would be much broader than 
that which I have given. But I think we 
must consider the language in the text. 
I am not familiar with the case, but if 
this was a case which was considered in 
determining the riparian rights——

Mr. LONG. I do not believe it was.
Mr. LEHMAN. I believe my definition 

would probably be accurate.
Mr. LONG. I must dispute that point 

with the Senator. The first case an 
nouncing the doctrine, to the knowledge 
of the junior Senator from Louisiana, 
was the case of Martin against Waddell, 
decided with regard to Raritan Bay in 
the State of New Jersey, which set forth 
the doctrine that the sovereign owns the 
beds of all tidewaters, and that Raritan 
Bay is an arm of the sea, and certainly 
is tidewater. The facts of that case were 
not related to a dispute over a beach. 
That was a dispute over rights to an 
oyster bed, I believe.

Mr. O'MAHOUEY. Mr. President——
Mr. LEHMAN. I yield to the Senator 

from Wyoming.
Mr. O'MAHONEY. Mr. President, the 

remarks of the junior Senator from 
Louisiana clarify, somewhat, the issue 
which is before the Senate at this mo- . 
ment, and certainly it needs clarification. 
The case to which he has just referred 
was, as he said, a case affecting Raritan 
Bay. It was not a case affecting lands 
submerged by the open ocean. The 
Senator from Louisiana nods his head 
affirmatively.

KING'S POWER ACQUIRED BY UNITED STATES

The confusion with respect to inter 
pretation arises from the fact that in 
Great Britain in the early days, the King 
exercised certain dominant rights over 
waters and over minerals. The fact that 
we today refer to payments which are 
made to certain owners, including, some 
times, a State or the Federal Govern 
ment, as royalties, comes from this early 
procedure. The British King claimed a 
right in everything. It is true, as the 
Senator from Louisiana has said, that in 
Great Britain the King claimed the right 
to the tidewaters; and that would mean, 
of course, that wherever the ebb and the 
flow of the tide showed their effects, then 
the King could put his heavy foot down 
upon the people.

Mr. President, we had a revolution in 
the United States of America by which 
we denied certain rights which the King 
claimed. One of those rights had to do 
with the external sovereignty of the 
united Thirteen Colonies, acting to 
gether as a unit. When the United 
States of America was established, the 
national power which had been claimed 
by the King of England went to the 
National Government of the United 
States, so far as external sovereignty is 
concerned. I think there can be no 
doubt about that.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. Certainly.
Mr. LONG. I believe the Senator is 

expressing an argument with which 
many of us disagree. I call President 
Monroe as my witness, and as an eye 
witness for my side of that case. I doubt 
whether the Senator can mention anyone 
who had anything to do with drafting 
the Constitution who ever argued that 
the Federal Government actually had 
powers over and beyond those given by 
the people, acting through their state 
governments, in the Constitution. In 
that document they gave certain powers 
which were expressly limited. There 
fore, those of us who take the States' 
side at this time feel that, if the States 
surrendered that element of their sov 
ereignty, someone should show us where 
in the Constitution it was surrendered. 
' I know the argument will be made here 
the Federal Government existed prior to 
the Constitution, and had powers which 
were not granted by the Constitution. 
Personally, I should like to see that argu 
ment documented.

Mr. O'MAHONEY. Mr. President, will 
the Senator permit me, then, to resume? -

Mr. LONG. Certainly.
Mr. O'MAHONEY. It is true that the 

Senator from Louisiana has cited the 
memorandum of President James Mon 
roe in support of his point of view, but, 
as I have remarked to the Senator, the 
•memorandum of President James Mon 
roe was filed with the Congress of the 
United States, in connection with a veto 
which President Monroe had sent to the 
Congress with respect to a bill authoriz 
ing the expenditure of Federal funds for 
the purpose of building the Cumberland 
Road into Maryland. The distinguished 
Senator from Maryland [Mr. BUTLER] is 
sitting beside the Senator from Louisiana 
as I speak of the Cumberland Road, for 
which the President of the United States 
said the Government of the United 
States did not have the constitutional 
power to spend a dollar out of the Federal 
Treasury.

VETO OVERBIDDEN BY LATER CONGRESSES

In his veto message President Monroe 
said, "The only way we can build these 
internal improvements, such as the Cum 
berland Road, and I am for them"—I am 
paraphrasing his words, of course—"is 
by a constitutional amendment." That 
battle over internal improvements raged 
through several years and decades, per 
haps, in the early history of the United 
States.

President Monroe was against them, 
because of what he termed a lack of con 
stitutional power. His successor, Presi 
dent John Quincy Adams, was for them, 
and John Quir.cy Adams signed bill after 
bill providing for the expenditure of Fed 
eral funds for the building of turnpikes 
and roads of the kind President Monroe 
vetoed.

So the veto of President Monroe—the 
witness whom the Senator from Louisi 
ana has cited—has been overridden by 
the Congress of the United States, dec 
ade after decade, without a constitu 
tional amendment.
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Mr. LONG. Mr. President, will the 

Senator yield?
Mr. O'MAHONEY. I yield.
Mr. LONG. The particular message 

which was put into the RECORD was not 
the President's veto message, but his 
analysis of the formation of the Gov 
ernment and the independence of the 
United States.

Mr. O'MAHONEY. But the Senator 
will recall that the veto message refer 
red directly to the memorandum in 
which President. Monroe expressed his 
own views of the Constitution and stated 
that he was sending it down the next day.

Mr. LONG. That is true.
Mr. O'MAHONEY. So it was, in ef 

fect, a part of the message. But my 
point now is——

Mr. LONG. May I quote from that 
message?

Mr. O'MAHONEY. Certainly.
Mr. LONG. The President said:
To do Justice to the subject it would be 

necessary to mount to the source of power 
In these States and to pursue the power in 
Its gradations and distribution among the 
several departments in which It is now 
vested.

President Monroe was there speaking 
of how the power was derived. He was 
present at the drafting of the Constitu 
tion and had something to say with ref 
erence to its ratification and he care 
fully spelled out the fact that the States 
had this power and that only limited 
power was derived under the Constitu 
tion. I know the present Supreme 
Court considers the powers to be a hun 
dred times stronger and broader than 
President Monroe considered them to be.

Mr. O'MAHONEY. Mr. President, I 
think ths Cenator from Louisiana is 
changing the subject a little bit. If he 
will permit me to do so, I will say, with 
a smile, that his argument can be best 
described by the witticism of a distin 
guished citizen of Kentucky who, a few 
years ago, early in 1948, when what was 
known as the Dixieorat movement was 
beginning before the conventions of 1948 
were held, remarked to me, "If at first 
you don't secede, try, try, again."

The arguments which President Mon- 
rce cited in the document to which the 
Senator from Louisiana refers were the 
arguments which were cited by those 

' who sought to expand the principle that 
a State could secede from the Union. 
I cite a witness whose views have not 
been overriden by an act of Congress, 
whose views have not been overriden by 
the developments of years and who lived 
in the early days.

Mr. LONG. Mr. President, will ths 
Senator yield?

Mr. O'MAHONEY. Will the Senator 
permit me to cite this witness so that I 
can get the statement into the RECORD 
without interruption, and then I shall 
be very happy to yield.

JUSTICE STORY'S VIEWS

I am citing Mr. Justice Story who 
wrote the very famous Commentaries on 
the Constitution. I think every lawyer 
and every student of the Constitution 
will acknowledge that there is no greater 
authority upon the meaning and intent 
and the history of the Constitution of

the United States than was Justice Story. 
In his commentaries Justice Story was 
giving his views as to the powers pos 
sessed by the Colonies. It will be re 
called that the Supreme Court, in the 
California case, said that the Thirteen 
Colonies had none of this external power, 
which is the only subject with which we 
are dealing—the external sovereignty of 
the Nation.

I should like to read sections 211 to 216 
of Justice Story's commentaries:

The Colonies did not severally act for 
themselves, and proclaim their own inde 
pendence. * * * It was not an act done 
by the State governments then organized, 
nor by persons chosen by them. * * * It 
was an act of original, inherent sovereignty 
by the people themselves. * * * So the 
Declaration of Independence treats It. * * * 
Whatever, then, may be the theories of in 
genious men on the subject, it is historically 
true that before the Declaration of Independ 
ence these Colonies were not, in any abso 
lute sense, sovereign States; that that event 
did not find them or make them such; but 
that at the moment of thsir separation they 
were under the dominion of a superior con 
trolling National Government whose powers 
were vested in and exercised by the general 
Congress with the consent of the people of 
all the States. * • « From the moment 
of the Declaration of Independence, if not 
for most purposes at an antecedent period, 
the United Colonies must be considered as 
being a nation de facto, having a general 
government over it, created and acting by the 
general consent of the people of all the Col 
onies. * * * In respect to foreign gov 
ernments, we were politically known as the 
United States only; and it was In our na 
tional capacity, as such, that we sent and 
received Ambassadors, entered Into treaties 
and alliances, and were admitted into the 
general community of nations, who might 
exercise the right of belligerents, and claim 
an equality of sovereign powers and prerog 
atives.

The truth is that the States, individually, 
were not known nor recognized as sovereign 
by foreign nations, nor are they aow.

Mr. LONG. Will the Senator tell me 
from what he is reading?

Mr. O'MAHONEY. These are quota 
tions from sections 211 to 216 of the 
Commentaries on the Constitution writ 
ten by Justice Story.

Mr. LONG. It is not a court decision, 
is it?

Mr. O'MAHONEY. Oh, no.
Mr. LONG. Will the Senator tell me 

whether Justice Story was alive at the 
time this Nation began, and whether he 
was an eye witness.

Mr. O'MAHONEY. No. That is, he 
was not an adult at the time.

Mr. LONG. Will the Senator permit 
me to read the views of the court in 1842, 
in the case of Martin against Waddell? 
I read from page 1920 of the RECORD :

For when the Revolution took place the 
people of each State became themselves sov 
ereign; and in that character hold the abso 
lute right to all their navigable waters and 
the soils under them for their own common 
use, subject only to the rights since sur 
rendered by the Constitution to the General 
Government.

And when the people of New Jersey took 
possession of the reins of government and 
took Into their own hands the powers of sov 
ereignty, the prerogatives and regalities 
which before belonged either to the Crown 
or the Parliament became immediately vested 
in the State.

That is what the court said, speaking 
officially in a court decision in 1842. 
That is completely in line with the views 
of President Monroe, who had something 
to do with the writing and ratification 
of the Constitution.

Mr. O'MAHONEY. The Senator from 
Louisiana read an extract from the case 
which he put into the RECORD in his very 
thorough and scholarly speech of March 
6. He read the whole paragraph, but I 
want to emphasize a portion of it. I am 
reading precisely the same words the 
Senator quoted on the 6th of March 
and which he has now requoted.

Mr. LONG. Prom where is the Sena 
tor about to read?

Mr. O'MAHONEY. Prom page 1920 of 
the RECORD of March 6, 1952, in the sec 
ond column on that page.

For when the Revolution took place the 
people of each State became themselves the 
sovereign; and in that character hold the 
absolute right to all their navigable waters 
and the soils under them for their own com 
mon use, subject only to the rights since 
surrendered by the Constitution to the Gen 
eral Government.

Whatever advantage the Senator from 
Louisiana may wish to take of the be 
ginning of that sentence, however much 
he may wish to forget for the moment 
that the court was dealing solely with the 
waters of the bay and not with the waters 
of the ocean, he cannot forget, nor can 
the Senate forget, the concluding, quali 
fying clause: "Subject only to the rights 
since surrendered by the Constitution to 
the General Government."

EXTERNAL SOVEREIGNTY 'ELEGATED TO FEDERAL 
GOVERNMENT ;

I say it is historically true that in the 
Constitution of the United States the 
States delegated to the United States, 
and to the Government of the United 
States, all the attributes of external sov 
ereignty. I need only mention the fact 
that there was delegated to Congress 
complete control over interstate and for 
eign commerce, and there was delegated 
also in the Constitution the power, what 
ever it might be, necessary to carry out 
any of the powers which were granted 
to the National Government.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. In a moment I 
shall be very happy to yield.

Not only is that true, but in the cases 
which it is now sought to overturn, the 
Court has said specifically that the Wad- 
dell case, like the Pollard case, and all 
the other cases cited, referred to waters 
to which the Federal Government is as 
serting no title, namely, waters which 
are covered by the ebb and flew of the 
tide. These are not the tidewaters 
which were formerly claimed by the 
King of England when he asserted, and 
properly and legally so under the laws 
of Great Britain at that time, and prob 
ably at the present time as well, power 
over the external sovereignty of Great 
Britain. The British King had control 
over lands submerged by the open ocean, 
by inlets, by bays, and by navigable 
rivers.

JUSTICE MARSHALL'S CONCEPT

But the United States of America re 
belled from the control of the King, and •
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set up a dual system of government un 
like any other in the world by establish 
ing States with local jurisdiction, and 
the Federal Government with national 
jurisdiction. So when John Marshall, 
as Chief Justice of the United States, 
came to interpret this question in the 
case of Gibbons against Ogden, he said 
in words which are not capable of being 
misunderstood, which have never been 
attacked or overturned, and which re 
main the law of the land, that the pow 
ers granted under the commerce clause 
of the Constitution are plenary powers 
and affect other powers, even those of 
the States.

Mr. LONG. Mr. President, will the 
Senator tell us what property was in 
volved in the case of Gibbons against 
Ogden? Was it not the Hudson River?

Mr. O'MAHONEY. The Hudson Riv 
er, yes.

Mr. LONG. Would the Senator argue 
that because the Federal Government 
had a right to regulate a ferry on the 
Hudson River, the Federal Government 
therefore owned the Hudson River? 
The Senator just said power was dele 
gated under the Constitution. In the 
case he was speaking of, respecting the 
Government's right to regulate com 
merce, it was held that the Federal 
Government had a right to regulate 
commerce, but the case did not hold that 
the Government owned the bed of the 
river.

Mr. O'MAHONEY. I say again to the 
Senator that when he cites a veto n.es- 
sage from the President of the United 
States which turned out to be in error, 
which turned out not to be the view of 
the Congress of the United States, then 
I may be permitted to cite the views of 
the Chief Justice of the United States, 
merely to bring up another eye witness 
to combat the eye witness the Senator 
from Louisiana presents.

Mr. LONG. Mr. President, will the 
Genator yield further?

Mr. O'MAHONEY. I yield.
Mr. LONG. Inasmuch as the power 

to regulate commerce has been held to 
apply just as much to inland waters as 
to external waters as properly it should, 
can the Senator from Wyoming demon 
strate to me why, if when the States 
delegated the right to regulate inter 
state and foreign commerce, that they 
thereby surrendered the beds of t'.e 
marginal sea, then how did they fail to 
surrender, if he claims they have failed 
to surrender, jurisdiction over external 
watsre? Can the Senator show me how 
they have failed to surrender jurisdic 
tion over the Mississippi River, Chesa 
peake Bay, Long Island Sound, or any 
other navigable waters?

Mr. O'MAHONEY. Yes. As was 
pointed out in the other cases, and by 
Thomas Jefferson in the matter I spoke 
of yesterday, the original States, or some 
of them, at least, had passed laws gov 
erning their inland navigable waters. 
But the Senator will seek in vain for the 
citation of a single case in which any of 
the Thirteen Colonies ever attempted to 
exercise any external jurisdiction over 
the ocean.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. I yield.
Mr. LONG. Can the Senator show 

me how a State is going to exercise ex 
ternal jurisdiction over the ocean before 
it comes into existence, before its rights 
are created? How were they going to 
exercise external jurisdiction?

Mr. O'MAHONEY. That is the whole 
point of my argument. The States did 
not come into existence as political en 
tities until they won their freedom from 
Great Britain. Prior to that time ex 
ternal jurisdiction was exerciced by the 
King and the Government of Great 
Britain. We, acting as a united people, 
escaped from that control. We set up a 
new nation, and to that new nation we 
gave all the external jurisdiction there 
is.
' The Senator from Louisiana is now 
leading a bactle here to assert some of 
the sovereignty for his State which the 
American Revolution took away from 
the British King who had exercised it 
over the Thirteen Colonies. I say the 
time has not arrived for the surrender 
of that sovereignty which was won by 
all of the people of the new Nation for 
the Nation.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. I yield to my good 
friend, the Senator from Louisiana.

Mr. LONG. It seems to me that the 
Senator is arguing in two directions. I 
believe he is arguing in the alternative. 
I should like to get this matter straight. 
I believe he is arguing, on the one hand, 
that the States never actually possessed 
covereignty.

Mr. O'MAHONEY. The Senator has 
just acknowledged that.

Mr. LONG. On the other hand, I be 
lieve the Senator from Wyoming is argu 
ing that the States possessed sovereignty 
but then surrendered it under the Con 
stitution. It seems to me the facts are 
that the States possessed it and have 
never surrendered it.

Mr. O'MAHONEY. Oh, no. The Sen 
ator is mistaking the argument of the 
Supreme Court in the Waddcll case for 
my argument. I was merely pointing 
out that in the case tLc Senator cited, 
the Supreme Court said the power of 
the States was subject to the rights 
which were surrendered. So I am say 
ing that the rights which were surren 
dered by the Constitution were all the 
power and jurisdiction which are at 
tached to external sovereignty.

Mr. ELLENDER. Mr. President, will 
the Senator yield?

Mr. O'MAHONEY. I yield to the sen 
ior Senator from Louisiana.

Mr. ELLENDER. Will the Senator 
from Wyoming point out any other pro 
vision of the Constitution to support 
his contention, other than the provision 
in section 7, the power to regulate com 
merce with foreign nations.

Mr. O'MAHONEY. It is section 8.
Mr. ELLENDER. Section 8; yes. In 

other words, are we to understand that 
the Senator is contending that the pro 
vision "to regulate commerce with for 
eign nations, and among the several

States, and with the Indiar. tribes" gives 
rise to property rights?

Mr. O'MAHONEY. Oh, I am not talk- 
Ing about that at all.

Mr. ELLENDER. That is what the 
Senator is arguing.

Mr. O'MAHONEY. Oh, no; the Sen- > 
ator from Wyoming is not saying that, 
and neither is the Senator from Louis 
iana, nor are any other opponents of 
the bill making any contention with re 
spect to property rights per se. All this 
controversy is about one simple prob 
lem.

Mr. ELLENDER. As to who owns the 
bottom of the ocean?

Mi-. O'MAHONEY. No; as to who 
has jurisdiction over lands which are 
submerged by the open sea -the sea, the 
ocean, the highway of commerce and of 
navigation, wh'ch is governed by na 
tional authority and not by State au 
thority.

Mr. ELLENDER. That is so far as 
navigation is concerned.

Mr. O'MAHONEY. The problem was 
clearly set forth in the Supreme Court 
decision, and again it is set forth in 
every one of the cases which the junior 
Senator from Louisiana has cited. We 
have them here. They were gathered 
for the committee by the Library of Con 
gress, and they include cases from Mar 
tin against Waddell,. decided in 1842, 
Pollard's Lessee against Hagen, decided 
in 1845, down through United States 
against O'Donnell, decided in 1938. 
Every one of those cases refers specifi 
cally to lands under inland navigable 
waters of the coastal States, which are 
not affected by this bill. We seek to 
affirm these Supreme Court decisons by 
the amendment which has now been 
offered.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. I yield.
Mr. LONG. The Senator from Wyo 

ming, the distinguished chairman of our 
committee, has given some thought to 
this problem. As he knows, we did call 
witnesses, some of whom he summoned 
on his own motion, to help give us ad 
vice on the inland water problem. 
Would the Senator be willing to accept 
my amendment, that Congress should 
determine by law—which means, of 
course, that it would have to be by an 
act of Congress subject to the President's 
veto, like any other act of Congress— 
the boundaries of inland waters?

Mr. O'MAHONEY. Let me say to the 
Senator that I think his amendment is 
a little premature, for this reason: 
There is no doubt in my mind—and I do 
not hesitate to say it—that the Congress 
does have the power to fix the external 
boundaries. As the Senator knows, as 
a member of our committee, we have 
not attempted to study the complexities 
of the coast and geodetic surveys, which 
necessarily would be involved in fixing 
such boundaries.

SUPREME COURT INQUIRY AS TO BOUNDARIES

We know that in the California case 
the Court is seeking to find out what the 
formula should be for fixing such bound 
aries. It seems to me that it is better 
policy to await the determination of the
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Supreme Court in that case, since it will 
be the affirmation or modification of a 
report by the special master who is now 
holding hearings on this very matter. 
It is better to await that than to attempt 
now merely to reassert a power which 
Congress already has. I do not think we 
ought to deprive ourselves, as this 
amendment might do, of the benefit of 
the report which will be made by the 
master. That is the only question I 
have in mind in that connection.

If the Senator would change the word 
"shall" to the word "may" I should be 
very much disposed to accept his amend 
ment. My suggestion is made solely for 
the reason that I do not want to deprive 
the committee and the Congress of the 
benefit of whatever studies and con 
clusions may be derived by the special 
master and the Supreme Court on this 
very complex question.

But again I say, as I said during the 
hearings, that I have no hesitation what 
ever in affirming the principle which has 
been cited by the Supreme Court in de 
cision after decision, that inland navi 
gable waters, including bays, harbors, in 
lets, sounds, and the like, are within the 
jurisdiction of the States,

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. I yield.
Mr. LONG. Actually the master has 

been trying to decide what the boundary 
line should be between inland waters and 
outside waters. As developed in our 
hearings in the brief time we had to go 
into this subject, he has absolutely noth 
ing to go on. The nearest this country 
has ever come, so far as we can deter 
mine, to having anything at all to go 
on in deciding upon a boundary was 
when Mr. BOGGS went to a conference in 
Geneva and proposed a formula as a 
basis for study or discussion. No one 
ever agreed that that should be the basis 
for discussion. He said, "Why do we not 
use this as a starting point?" It was 
not even agreed that the suggested for 
mula should be made use of as a start 
ing point.

Mr. O'MAHONEY. The Senator is 
quite right.

Mr. LONG. Mr. Perlman urged such 
a formula upon the World Court in the 
fisheries case, involving Norway. He 
contended that such formula should be 
regarded as settled international law. 
The World Court spent one paragraph in 
rejecting it, saying that the so-called 
standard could not be regarded as mean 
ing very much. The American delegate 
stated that in his opinion that formula 
could not be regarded as being accepted.

When we have nothing at all to go on, 
unless Congress undertakes to decide the 
question and reserves to itself the de 
cision, again we shall have Mr. Perlman, 
Mr. White, and the other Federal offi 
cials injecting themselves into the issue. 
I should be pleased to hear their ad 
vice, but I believe that Congress should 
perform its function. This is not a Ju 
dicial function. It happens to be a leg 
islative function.

Mr. O'MAHONEY. I think the Sen 
ator is q.ulte right. However, because 
o. the difficulties to which he has al-
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Juded, and which I have already men 
tioned, and knowing the numberless 
problems which our committee has to 
deal with, I am frank to say that I should 
like to see the special master appointed 
by the Supreme Court gather and cor 
relate this material.

CONGRESS' POWER TO FIX BOUNDARIES

I acknowledge the power of Congress 
to fix these boundaries, and I say that 
if they are not promptly fixed I shall 
be very happy, when we have a little 
more time to give to this subject, if I am 
chairman of the committee, to appoint 
a subcommittee of which the Senator 
from Louisiana would be a member, to 
travel all around the coast of the United 
States and try, to find out what the 
boundary is. As I say, if the Senator will 
modify his amendment so as to substi 
tute the word "may" for the word "shall," 
I shall be very happy indeed to accept it.

Mr. LONG. Would it make the 
amendment acceptable if, rather than 
changing that word, we should leave it 
as it stands, with the word "shall," but 
provide thai the master should present 
his recommendations to our committee?

Mr. O'MAHONEY. I should be very 
happy to go along with that suggestion.

Mr. LONG. I shall offer such lan 
guage.

Mr. O'MAHONEY. If the Senator will 
let me see it after it has been drafted, I 
think we can agree on language which 
will accomplish the desired purpose, be 
cause we want to get along in a practical 
manner.

DOCUMENTATION AS TO CERTAIN PHASE 
OF KOREAN WAR

Mr. MILLIKIN. Mr. President, will 
the distinguished Senator from Wyoming 
yield to me for a few moments?

Mr. O'MAHONEY. I dm glad to yield 
to the Senator from Colorado.

Mr; MILLIKIN. Despite the formi 
dable appearance of all the material be 
fore me, I wish to take only a few minutes 
to place certain very limited parts in the 
RECORD.

Mr. O'MAHONEY. When I saw the 
books which the Senator brought in, I 
thought perhaps I would have a little op 
portunity for rest.

Mr. MILLIKIN. Mr. President, yester 
day afternoon, in connection with the 
debate in the Senate, I was requested to 
provide some documentation for a claim 
which I made, that the State Depart 
ment had invited the Communist armed 
forces into South Korea.

Yesterday, as soon as I could obtain 
the material, I placed in the RECORD a 
copy of an address delivered by Secre 
tary of State Acheson to the National 
Press Club in January of 1950. I invited 
the special attention of the Senate to the 
following language in Secretary Ache- 
son's speech. He said, as appears on 
page 2049 of the RECORD of March 10:

This defensive perimeter runs along the 
Aleutians to Japan ana then goes to the 
Ryukyus. We hold Important defense posi 
tions In the Ryukyu Islands and those we 
will continue to hold. In the Interest of 
the population of the Ryukyu Islands, we 
will at an appropriate time offer to hold

these Islands under trusteeship of the United 
Nations. But they are essential parts of the 
defensive perimeter of the Pacific and they 
must, and will, be held.

I pointed out that the line thus drawn 
excluded Korea and Formosa.

I wish now to read an excerpt from a 
copy of a letter from Gen. Douglas Mac- 
Arthur to the Veterans of Foreign Wars. 
I do not know the exact date of it, but 
the fact of the letter will not be disputed. 
It appeared in the September 1, 1950, 
issue of the United States News. It took 
quite a while to pry it loose. The Presi 
dent, you will recall, tried to suppress it. 
In the letter General MacArthur said:

. From 1942 through 1944 Formosa was a 
vital link In the transportation and com 
munications chain which stretched from 
Japan through Okinawa and the Philippines 
to southeast Asia. As the United States car 
rier forces advanced into the western Pacific 
the bases on Formosa assumed an increas 
ingly greater role In the Japanese defense 
scheme. Should Formosa fall Into the hands 
of a hostile power, history would repeat Itself. 
Its military potential would again be fully 
exploited as the means to breach and neu 
tralize our western Pacific defense system 
and mount a war of conquest against the free 
nations of the Pacific Basin.

I skip a paragraph and continue to 
read from General MacArthur's letter:

Nothing in the last 5 years has so inspired 
the Far East as the American determination 
to preserve the bulwarks of our Pacific Ocean 
strategic position from future encroachment, 
for few of Its peoples fall accurately to ap 
praise the safeguard such determination 
brings to their free institutions.

To pursue any other course would be to 
turn -over the fruits of our Pacific victory 
to a potential enemy. It would shift any 
future battle area 5,000 miles eastward to 
the coasts of the American Continents, our 
own home coasts; it would completely expose 
our friends in the Philippines, our friends in 
Australia and New Zealand, our friends in 
Indonesia, our friends in Japan and other 
areas to the lustful thrusts of those who 
stand for slavery as against liberty, for 
atheism as against God.

Mr. President, I should like to invite 
the attention of the Senate to the cur 
rent impression of the press at the time 
of Secretary Acheson's speech at the Na 
tional Press Club, in which he excluded 
Formosa and Korea from our defense 
perimeter. I am looking at a copy of the 
Baltimore Sun of January 13, 1950. I 
observe on page 6 a map which shows 
the communistic-dominated areas, and 
the free areas: Korea, Japan, the Philip 
pines, Okinawa, and other islands and 
areas, and Formosa and Southern Korea.

The caption of the map states: "State 
Department view of China."

The description reads:
Map locates Outer Mongolia, Inner Mon 

golia, Manchuria, and Sinkiang, which Sec 
retary of State Acheson has accused Russia of 
being In the process of taking over.

I pause to say that at the very moment 
Secretary Acheson is emphasizing the 
encroachments of Communist Russia in 
China he excludes Korea and Formosa 
from the areas which deserve our mili 
tary interest and despite the fact that we 
had definite duties to help preserve those 
areas for unembarrassed disposition un 
der later peace treaties.
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The caption under the map to which 

I have referred continues:
Tannu Tuva was annexed by the Soviets la 

March 1948. The black area In China Is that 
controlled by the Chinese Communists.

The sawtooth line Is the United States' 
western Pacific defense perimeter as outlined 
by Acheson.

I add that the sawtooth line does not 
Include Korea or Formosa.

Now we turn to the Washington Eve 
ning Star of Friday, January 13, 1950. 
The Evening Star of that date carries 
the same map. It is labeled AP Wire- 
photo. Under the map, which is exactly 
the same as the map to which I have 
referred, as printed in the Baltimore 
Sun, appears almost the identical edito 
rial comment. It reads:

China—A State Department outline. This 
map locates Outer Mongolia, Manchuria, Sln- 
klang, and Inner Mongolia: North China 
areas which Secretary of State Acheson yes 
terday accused Russia of taking over. He 
said the process of attaching the areas to the 
Soviet Union Is complete In Outer Mongolia 
and nearly complete In Manchuria.

Mr. President, I again interpolate that 
this was at the very time when the State 
Department put out maps and issued 
statements that Korea and Formosa 
were beyond the sphere of our military 
Interest.

Mr. FERGUSON. Mr. President, will 
the Senator yield?

Mr. MILLIKIN. I yield.
Mr. FERGUSON. Does not the map 

Indicate thai, it is a map which was re 
leased by the State Department?

Mr. MILLIKIN. It so indicates to me, 
although I am not prepared to affirm it.

Mr. CAIN. Mr. President, will the 
Senator from Colorado yield?

Mr. MILLIKIN. Certainly.
Mr. CAIN. I should like to ask wheth 

er it would make any difference who 
actually released the map, when all one 
needed to do was to take the speech of 
the Secretary of State and mark a map 
according to the limits placed in his 
speech?

Mr. MILLIKIN. The Senator from 
Washington is entirely correct. The 
only reason I refer to these maps is to 
show that the statement I made yester 
day was the general opinion with respect 
to Mr. Acheson's statement at the time 
it was made, as it appeared in the news 
papers of the country.

Mr. CAIN. Mr. President, does the 
Senator from Colorado know of anyone 
who could safely maintain that the Sec 
retary of State in his Press Club speech 
did not exclude both Korea and Formosa 
from America's sphere of military in 
terest?

Mr. MILLIKIN. So far as I know, 
nothing of that kind has ever been 
maintained, with the exception of an 
implication which came in a question 
addressed to me on the floor of the Sen 
ate yesterday, asking me to document 
what I had stated. That is why I have 
been doing some documentation.

O, Mr. President, I could stand for 
an entire month on the floor of the Sen 
ate reading all the comments which 
have been made on the subject. I could 
go on endlessly with that subject. I am 
not particularly interested in proving 
the opinion. I merely wished to com

ply, I hope graciously, with the request 
which was made of me by a Senator 
from the other side of the aisle that I 
document what I was saying.

Mr. CAIN. I know that the Senator 
from Colorado, or any other Senator, 
would have no difficulty whatever in de 
stroying completely the implication in 
volved in the question asked yesterday.

Mr. MILLIKIN. I agree completely. 
I hope that there may be people foolish 
enough to continue to press requests for 
documentation and requests for proof. 
It would merely help to emphasize a sub 
ject which cannot be forgotten by the 
fathers and mothers of those who are 
being killed and wounded and lost in 
Korea.

I continue to quote from the Evening 
Star:

The black area In China Is that controlled 
by Chinese Communists. The saw-toothed 
line is the United States western Pacific de 
fense perimeter, as outlined by Mr. Acheson. 
It excludes Formosa.

Mr. President, I shall not ask that a 
copy of the map be printed in the REC 
ORD. It can be found in the newspapers 
by anyone especially interested I have 
identified its presence. It is on page 
A-15 of the Washington Evening Star of 
Friday, January 13,1950. My memory is 
that the same map was printed all over 
the United States. I do not know of any 
newspaper which in commenting on the 
subject did not agree with the plain lan 
guage of Acheson's speech, namely, that 
he had excluded Formosa and Korea.

That is all I care to say at the present 
time in pursuit of the question of docu 
mentation. I thank the Senator from 
Wyoming [Mr. O'MAHONEY] for extend 
ing me this courtesy.

MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20) 
to provide for the continuation of oper 
ations uncier certain mineral leases is 
sued by the respective States covering 
submerged lands of the Continental 
Shelf, to encourage the continued devel 
opment of such leases, to provide for the 
protection of the interests of the United 
States in the oil and gas deposits of said 
lands, and for other purposes.

Mr. HOLLAND. Mr. President, I rise 
to comment briefly and cordially upon 
the amendment offered yesterday after 
noon by the distinguished Senator from 
Wyoming, for himself and other Sena 
tors, about which the Senator from 
Wyoming said:

The amendment which we are offering is, 
in effect, an adaptation of Senate bill 1540, 
which was Introduced by the Senator from 
New Mexico [Mr. ANDEHSON) and myself in 
this Congress.

Mr. President, my reason for com 
menting cordially and favorably upon 
the amendment offered yesterday after 
noon by the distinguished chairman of 
the Senate Committee on Interior and 
Insular Affairs is not that I think the 
amendment by itself makes the pending 
joint resolution, Senate Joint Resolution 
20, anywhere near sufficient in its rec 
ognition of the rights of the States, but

that it does show that the Senator from 
Wyoming and his associates are begin 
ning to see that the States do have a 
very definite and vital interest in this 
subject matter, and are beginning to 
make concessions, which I hope they 
may continue to make in even greater 
measure, so that the final legislative en 
actment on this subject, if any there be, 
will conform to the views of the advo 
cates of Senate bill 940, introduced by 
approximately 35 Senators.

Mr. O'MAHONEY. Mr. President, 
will the Senator from Florida yield at 
this point, to permit me to make a com 
ment?

The PRESIDING OFFICER (Mr. 
GEORGE in the chair). Does the Sena 
tor from Florida yield to the Senator 
from Wyoming?

Mr. HOLLAND. I yield.
Mr. O'MAHONEY. I rise because the 

Senator from Florida has referred to 
the amendment as a concession. I wish 
to have the RECORD perfectly clear that, 
as I interpret the amendment, it is not 
a concession at all; it Is merely an affir 
mation of a position which we have taken 
from the very beginning.

Those of us who have opposed the 
quitclaiming of the bed of the open 
ocean have done so on the theory that 
the open ocean is one thing and the in 
land navigable waters are another thing, 
and that the rule which applies to the 
open ocean is the rule of national sov 
ereignty, and the rule which applies to 
the inland navigable waters is the rule 
of State sovereignty. We are willing 
and anxious to make that affirmation a 
matter of law.

Mr. HOLLAND. I thank the distin 
guished Senator.

Mr. President, in order that it may be 
completely clear why I state that the 
new amendment, as offered yesterday 
afternoon, for the first time comes near 
er to protecting the rights of the States 
than has the earlier proposal, I ask 
unanimous consent at this time to have 
Senate bill 1540, which the Senator from 
Wyoming said was the measure of which 
his amendment of yesterday is an adap 
tation, printed at this point in the REC 
ORD, as a part of my remarks.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

Whereas the Supreme Court of the United 
States has recently decided the cases of 
United States v. California (332 U. S. 19), 
United States V. Louisiana (339 U. S. 639), 
and United States v. Texas (339 U. S. 707), 
holding that the United States has para 
mount rights In, and full dominion and 
power over, the lands, minerals, and other 
things underlying the Pacific Ocean and the 
Gulf of Mexico adjacent to those States, sea 
ward of the ordinary low-water mark and 
outside of inland waters; and

Whereas the Supreme Court of the United 
States had previously held that the States 
own the beds of inland navigable waters 
within their respective boundaries; and

Whereas the Attorney General of the 
United States has declared, both before and 
since the aforesaid decisions, that the United 
States makes no claim of title to lands be 
neath Inland navigable waters; and

Whereas, despite the reiteration of this 
disavowal with respect to title to lands be 
neath inland navigable waters, some concern



1952 CONGRESSIONAL RECORD — SENATE 2085
has been expressed that such claim might 
nevertheless be made; and

Whereas there Is no Intention to claim, 
on behalf of the United States, title to any 
lands beneath Inland navigable waters; and

Whereas It Is In the public Interest that ad 
ditional assurance be given by the Congress 
that the United States does not claim title 
to lands beneath Inland navigable waters: 
Now, therefore,

Be it enacted, etc.—
TITLE I

SECTION 1. That the United States hereby 
releases and relinquishes unto the several 
States and the persons lawfully entitled 
thereto under the laws of such States, and 
unto the respective lawful grantees, lessees, 
or possessors In Interest thereof under State 
authority, all right, title, and Interest of the 
United States, If any It has. In and to all 
lands beneath navigable Inland waters with 
in the boundaries of the respective States.

SEC. 2. As used In this act, the term "navi 
gable" means navigable at the time of the 
admission of a State Into the Union under 
the laws of the United States; the term "In 
land waters" Includes the waters of bays, 
rivers, ports, and harbors which are landward 
of the open sea, as well as the area covered 
and uncovered by the tides; and lands be 
neath navigable Inland waters Include filled 
In or reclaimed lands which formerly were 
within that category; the term "submerged 
coastal lands" means submerged lands lying 
seaward of'the ordinary low-water mark on 
the coast of the United States and outside 
of the Inland waters and extending seaward 
to the outer edge of the Continental Shelf.

SEC. 3. Section 1 of this act shall not apply 
to rights of the United States In lands (1) 
which have been lawfully acquired by the 
United States from any State, either at the 
time of Its admission Into the Union or there 
after, or from any person In whom such 
rights had vested under the law of a State 
or under a treaty or other arrangement be 
tween the United States and a foreign power, 
or otherwise, or from a grantee or successor 
In Interest of a State or such person; or (2) 
which were owned by the United States at 
the time of the admission of a State Into the 
Union and which were expressly retained by 
the United States; or (3) which the United 
States lawfully holds under the law of the 
State In which the lands are situated; or 
(4) which are held by the United States In 
trust for the benefit of any person or persons. 
Including any tribe, band, or group of Indians 
or for Individual Indians. This act shall not 
apply to water power, or to the use of water 
for the production of power, or to any right 
to develop water power which has been or 
may be expressly reserved by the United 
States for Its own benefit or for the benefit of 
Its licensees or permittees under any law of 
the United States.

TITLE II
SEC, 101. Any right granted prior to Janu 

ary 1, 1951, by any State, political subdivision 
thereof, municipality, agency, or person hold- 
Ing thereunder to construct, maintain, use, 
or occupy any dock, pier, wharf, Jetty, or any 
other structure In submerged coastal lands, 
or any such right to the surface of filled In 
or reclaimed land In such areas, Is hereby 
recognized and confirmed by the United 
States for such term as was granted prior to 
January 1, 1951.

SEC. 102. Nothing In section ;01 of this 
title shall be construed as confirming or rec 
ognizing any right with respect to oil, gas, 
or other minerals In submerged coastal lands; 
or as confirming or recognizing any Interest 
In submerged coastal lands other than that 
essential to the right to construct, main 
tain, use, and occupy the structures enumer 
ated In that section, or to the use and occu 
pancy of the surface of filled In or reclaimed 
land.

SEC. 103. The structures enumerated In 
section 101 shall not be construed as includ 
ing derricks, wells, or other Installations In 
submerged coastal lands employed In the 
exploration, development, extraction, and 
production of oil and gas or other minerals, 
or as Including necessary structures for the 
development of water power.

SEC. 104. Nothing contained In this act 
shall be construed to repeal, limit, or affect 
In any way any provision of law relating to 
the national defense, fisheries, the control 
of navigation, or the improvement, protec 
tion, and preservation of the navigable waters 
of the United States; or to repeal, limit, or 
affect any provision of law heretofore or here 
after enacted pursuant to the constitutional 
authority of Congress to regulate commerce 
with foreign nations and among the several 
States.

TITLE III
SEC. 201. Any person seeking the authori 

zation of the United States to use or occupy 
any submerged coastal lands for the con 
struction of, or additions to, installations of 
the type enumerated In section 101 of title 
II of this act, shall apply therefor to the 
Chief of Engineers, Department of the Army, 
who shall have authority to issue such au 
thorization, upon such terms and conditions 
as in his discretion may seem appropriate.

SEC. 202. Within 2 years of the date of the 
enactment of this act, the Chief of Engineers 
shall submit to the Congress his recommen 
dations with respect to the use and occu 
pancy of submerged coastal lands for In 
stallations of the type enumerated In section 
101 of title II of this act.

Mr. HOLLAND. Mr. President, from 
an examination of Senate bill 1540, and 
after comparing it even casually with 
the amendment submitted yesterday, it 
appears that the determined fight which 
those who believe in States rights have 
made in the course of this debate, in de 
fending the rights of the several States, 
is beginning to show results and is begin 
ning to pay off in a greater recognition 
than has heretofore been given by those 
who have been so insistently urging the 
enactment of what they call interim 
legislation, but what was admitted by 
the distinguished Senator from Wyo 
ming, on the floor the other afternoon, 
to be a measure sufficient in its terms 
to provide for the complete exhaustion 
of the oil and gas in all the submerged 
lands lying off-shore of all the States of 
the Nation.

Senate bill 1540 was a repetition of a 
bill introduced by the same Senators or 
some of the same group in an earlier 
Congress.

By comparing Senate bill 1540 with 
the earlier bill and with the amendment 
of yesterday afternoon, it will appear 
that the distinguished Senators who 
sponsor the amendment, headed by the 
Senator from Wyoming, are, as I have 
just stated, evidencing greater and 
greater appreciation for the claims of the 
States and the position of the States. 
Let me express the fervent hope that 
that attitude will continue and will 
ripen into an even greater showing of 
understanding of the rights and positions 
of the States.

Mr. President, in the first instance 1 
wish to show, by a comparison between 
Senate bill 1540 and the amendment of 
yesterday, that the amendment of yes 
terday for the first time brings into the 
field the complete quitclaiming to the 
affected States of their submerged lands

lying within the areas of the so-called 
Great Lakes, whose names are well 
known.

I think the distinguished Senator from 
Wyoming and the other Senators who 
were associated with him in connection 
with the introduction of Senate bill 1540, 
and who have been taking the position 
which they have been maintaining, were 
rather shocked to find, in the course of 
the hearings on Senate Joint Resolution 
20, that the distinguished Solicitor Gen 
eral of the United States, Mr. Perlman, 
who stated that under his direction 
Senate bill 1540 and its predecessor had 
been drawn up, had deliberately ex 
cluded any reference to the Great Lakes 
because, as stated by Mr. Perlman and 
as shown in the hearings, he felt that 
it was not timely for that particular por 
tion of the subject matter to be covered 
by the legislation. He felt there was at 
least one real point of difference and dif 
ferentiation between the beds of the 
Great Lakes and the beds of other 
waters which might be regarded as in 
land waters, which point was that inter 
national boundaries are involved in all 
the Great Lakes except one, and that 
even though we now have a friendly 
neighbor adjoining us there, and we hope 
we may always have a friendly neighbor 
there, namely, the present one, Canada, 
at the same time international bound 
aries are involved, so that the Solicitor 
General and those entrusted by him with 
the drafting of this particular piece of 
proposed legislation had felt it would be 
unwise to include the Great Lakes and 
the quitclaiming of the submerged lands 
within the Great Lakes States, lands 
which lie under the waters of the Great 
Lakes.

So I congratulate the Senator from 
Wyoming and his associates for finally 
recognizing the fact that there are 
States which are tremendously affected 
by the fact that large bodies of their 
areas, within their constitutional limits, 
lie under and are submerged by the 
waters of the Great Lakes.

Therefore, Mr. President, I congratu 
late the Senator from Wyoming and his 
associates for recognizing that fact for 
the first time and for including in their 
amendment of yesterday appropriate re 
citals under which, if their amendment 
should be adopted and if the joint reso 
lution as thus amended should be en 
acted, for the first time provision would 
be made for the quitclaiming of the 
Great Lakes submerged lands to the 
States which are vitally affected.

In order that there may be no possi 
ble misunderstanding, at this time I 
identify as sections 1 and 2 the sections 
of Senate bill 1540 which pertain to 
the inland waters; and I identify as sec 
tions 11 and 12, as.proposed yesterday, 
the similar sections of the amendment 
submitted yesterday by the distin 
guished Senator from Wyoming.

The Senate will see by & comparison of 
those sections, and I wish the RECORD to 
show, that as a result of the determined 
effort made by those who on the floor 
of the Senate, in committee, and else 
where have insisted that the States do 
have vital rights and interests which 
should be protected, for the first time
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the advocates of this proposed legisla 
tion have recognized that there is here, 
a vital question affecting several of our 
finest States, and those Senators have, 
included in their amendment of yester 
day a provision which is designed to 
quitclaim to those States their sub 
merged lands.

Mr. O'MAHONEY. Mr. President, will 
the Senator from Florida yield to me at 
this time?

Mr. HOLLAND. I yield.
Mr. O'MAHONEY. I ask the Senator 

from Florida to allow me to say at this 
point that sections 11 and 12 were in 
troduced in the form in which they ap 
pear in the amendment in order to make 
it clear that the purpose of Senate bill 
1540 and of Senate bill 923 of the previ 
ous Congress and of the Congress before 
that, I believe, was merely to affirm a 
position which the Supreme Court has 
taken with respect to inland navigable 
waters, a position which the Govern 
ment of the United States took with re 
spect to inland navigable waters in the 
presentation of the California, Texas, 
and Louisiana cases, and a position which 
the sponsors of the pending joint resolu 
tion have taken from the very begin 
ning. The amendment does not repre 
sent any change of view at all, but rep 
resents a positive affirmation of the po 
sition which it seems to us runs through 
the entire argument in this case. We 
base our position upon the argument 
that the open ocean is one thing, and 
that inland waters are another; and 
upon the argument that they were di 
vided because the National Government 
received all the attributes of external 
sovereignty, and the States, of course, 
the attributes of State or local sover 
eignty.

Mr. HOLLAND. I thank the distin 
guished Senator; and yet reiterate what 
1 just said, namely, that the Solicitor 
General of the United States, in his ap 
pearance before the committee, made 

• it completely clear that in the drafting 
of this particular legislation he specifi 
cally excluded reference to the Great 
Lakes, because he thought they involved 
a different question which it was not 
timely to solve by this particular legisla 
tion. So, I think a great step forward 
has been made by the Senators spon 
soring this so-called, but miscalled, in 
terim legislation, by their inclusion in 
the amendment of yesterday of spe 
cific provisions which for the first time 
recognized that there are serious ques 
tions in this field, affecting the Great 
Lakes States of the Union.

The next point I want to mention is 
the fact that, as shown by this amend 
ment of yesterday and by comparing it 
with the provisions of Senate bill 1540, 
more and more are the advocates of this 
miscalled interim legislation beginning 
to realize that the States have very 
vital rights in connection with piers and 
docks and reclaimed lands which pro 
ject into the ocean, and structures which 
have been erected upon such reclaimed 
lands and groins and bulkheads and jet 
ties and other structures of that kind, 
which have been built freely up to this 
time, under the belief that the States 
had jurisdiction, with affirmative action

taken by the States to give the right to 
individuals or to local units of govern 
ment to use those portions of the bot 
tom lands which were needed for these 
particular developments.

Mr. President, the view of our friends 
of the opposition has become increasing 
ly one of recognition of the fact that 
there are tremendous and vital property 
interests which are included in this 
phase of the question; because, instead 
of limiting the quitclaiming of those 
parts of the beds of the ocean which are 
involved in these particular questions, 
as of the date of the California decision, 
which was the date involved in the ear 
lier legislation, in earlier Congresses, and 
instead of quitclaiming it as of January 
1, 1951, as is shown by a reading of sec 
tion 101 of Senate bill 1540 to have been 
their intent, the distinguished Senators 
who offered this particular latest amend 
ment have instead brought the date up to 
the time of the actual passage, of this 
proposed legislation, if it passes, and up 1 
to the time it becomes lawi Those Sen-" 
ators who are interested in this question 
can see that the date is thus brought 
forward a period of several years from 
the date stated in the original draft of 
this legislation by Mr. Perlman and those 
serving him, from 1947 to the date when 
this legislation shall be enacted, if it 
shall be enacted. They will see that 
point more clearly made, if they will 
compare section 14 of the amendment 
offered yesterday with section 101 of 
Senate bill 1540, and with the similar 
section of the earlier bills, which were 
pending in the Eighty-first Congress and 
in the Eightieth Congress.

Mr. President, I shall not labor this 
question further. I am merely pointing 
out the fact that the continued insist 
ence by those who believe in States' 
rights upon the fact that the States have 
vital rights involved in this question is 
beginning to pay off and is beginning to 
receive some recognition in the minds 
of those who are seeking to pass this 
so-called interim legislation. It is be 
ginning to be realized by them that there 
are questions involved which do not per 
tain to oil, and which are entitled to very 
complete consideration by the Senate 
and by the Congress as a whole.

Mr. President, to conclude, briefly, I 
simply desire to state that while these 
showings of increase in the understand 
ing on the part of the distinguished Sen 
ator from Wyoming and his associates 
of the problems of the States are appre 
ciated, yet they still fall far short of the 
recognition which I think must ulti 
mately be given to the rights of the 
States in this vital field.

I invite attention to the fact that the 
permanent provision contained in Sen 
ate bill 1540, and which is an exceedingly 
objectionable provision to the States, is 
retained in the amendment offered yes 
terday, i refer to the provision which 
is to the effect that anyone who wishes 
to construct a dock, a pier, a wharf, a 
jetty, or any other structure on sub 
merged coastal land, or to fill in or re 
claim any land or to exercise any right 
in connection therewith, must subject 
himself to the jurisdiction of the bu 
reaucracy of Washington. That fact is

clearly shown by the sections of the 
amendment offered yesterday and num 
bered 18 and 19, and the Senate will find 
that they are identical with sections 201 
and 202 contained in Senate bill 1540.

The States feel, and, I think, properly 
so, that it is an intolerable diminution 
of their sovereignty and an intolerable 
handicap on them, their activities, their 
cities, and their industries, to have to 
come to Washington with hat in hand 
every time they want to build a pier, a 
dock, or a jetty, or wish to fill a small 
area of the shallow land adjoining their 
coastlines in order that developments 
worth millions upon millions of dollars 
may be constructed thereon, as is the 
case in my own State of Florida, and in 
the State so ably represented by the dis 
tinguished Senator from New Jersey 
[Mr. HENDRICKSON], who is now sitting 
in the seat of the minority leader. It is 
felt that it is not only a substantial dimi 
nution of the sovereignty of our States 
to. have a bureau in Washington handle 
matters of that kind, but that it imposes 
ah intolerable handicap and barrier to 
their normal development in fields which 
touch them locally in the most vital way, 
for them to have to come to Washing 
ton in connection with every little detail 
of their own development to gain con 
sent before they can use even a foot of 
their submerged lands.

Mr. HENDRICKSON. Mr. President, 
will the Senator from Florida yield?

Mr. HOLLAND. I yield.
Mr. HENDRICKSON. Mr. President, 

I desire to associate myself with the re 
marks of the Senator from Florida with 
respect to the phase of the issue which 
is presently before the Senate. We in 
New Jersey are greatly concerned. I am 
trying to obtain from the New Jersey De 
partment of Conservation and Economic 
Development, as of this afternoon, a 
complete record of New Jersey invest 
ments involved in this aspect of the de 
bate. I hope to be able, for the benefit 
of the Senator from Florida and other 
Senators, to obtain before the debate is 
concluded statistics which I think will 
be amazing to every Member of the Sen 
ate.

Mr. HOLLAND. I thank the distin 
guished Senator from New Jersey. I 
know full well that some of the piers 
which have been erected at the expense 
of millions of dollars at the coast resort 
cities of his State, for instance, the Steel 
pier and the Heinz pier at Atlantic City, 
involve vital questions arising under the 
particular phase of the field now being 
explored in connection with the proposed 
legislation. While the amendment of 
fered yesterday by the Senator from 
Wyoming and other Senators would per 
haps clear up questions which are pre 
sented by structures already built, there 
still remains the fact that States are 
growing and developing and that the 
right to continue to develop their littoral 
and the shallow waters adjoining their 
shores constitutes one of the most im 
portant fields of their development. 
The states must insist upon their com 
plete right to continue to exercise sov 
ereignty over the lands adjoining their 
communities which mean so much in
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connection with their development and 
continued prosperity.

Mr. HENDRICKSON. Mr. President, 
will the Senator from Florida yield?

Mr. HOLLAND. I yield.
Mr. HENDRICKSON. I assume the 

Senator is referring to amendment 
3_7_52-g; is that correct?

Mr. HOLLAND. It is 3-7-52-C, and 
it appears on page 2033 of the CONGRES 
SIONAL RECORD of yesterday.

The point I am making is that no per 
manent concessions to the States are 
made by this amendment in the vital 
field of continued development of our 
coastal areas.

We know the strength of the effort 
being made by those who, like the Sena 
tor from New Jersey and myself, feel 
that the amendment falls far short of 
giving to the States the recognition of 
the freedom of action and the restora 
tion of their vital sovereignty which are 
required if the States are to continue to 
develop and prosper as we hope they 
will.

Mr. HENDRICKSON. Mr. President, 
will the Senator yield further?

Mr. HOLLAND. I yield.
Mr. HENDRICKSON. I share com 

pletely the views of the Senator from 
Florida, and I hope that every Member 
of the Senate will give very serious con 
sideration to the aspect which we are 
now discussing.

Mr. HOLLAND. I thank the Senator 
from New Jersey, and I yield the floor.

PEANUT MARKETING QUOTAS
During the delivery of Mr. HOLLAND'S 

speech,
Mr. GEORGE. Mr. President, will the 

Senator from Florida yield to me?
Mr. HOLLAND. I yield to the Senator 

from Georgia.
Mr. GEORGE. Mr. President, I ask 

unanimous consent that the Senate pro 
ceed to the consideration of Senate bill 
2697, Calendar Order No. 1185, to amend 
the Agricultural Adjustment Act of 1938, 
as amended. I merely wish to say that 
I have conferred with the Senator from 
New Hampshire, on the opposite side of 
the aisle, and that he has no objection 
to having the bill considered at this time. 
It simply repeals certain provisions of 
the Agricultural Adjustment Act, which 
gave to the peanut growers certain ad 
ditional acreage to be used for oil pur 
poses only. It is a repealer; it reduces 
the quantity rather than increases it.

Among my cosponsors of the bill are 
the" distinguished Senator from Vermont 
[Mr. AIKEN], who opposed the bill when 
I introduced it in the Senate, and the 
distinguished Senator from New Mexico 
[Mr. ANDERSON], who also opposed it; 
but they are now glad to join with me 
in the repealer. I am very glad that 
is so, since it would seem wise to take 
action at this time, inasmuch as those 
in charge of PMA inform me that, unless 
the bill is passed this week, they will 
not know how to advise the planters.

Mr. HENDRICKSON. Mr. President, 
will the Senator yield?

Mr. GEORGE. I yield to the Senator 
from New Jersey.

Mr. HENDRICKSON. Did I correctly 
understand that the distinguished Sena

tor from Georgia said that the Senator 
from Vermont joins in the bill with the 
Senator from Georgia?

Mr. GEORGE. That is correct. He 
Is one of the authors.

Mr. HENDRICKSON. So he favors it. 
of course.

Mr. GEORGE. He favors it. I spoke 
to the distinguished chairman of the 
committee, who is on the floor at this 
time.

Mr. ELLENDER. Mr. President, I 
wish to state that I also joined in the 
bill.

Mr. GEORGE. That is correct.
Mr. ELLENDER. The committee was 

unanimous in reporting the bill to the 
Senate.

The PRESIDING OFFICER (Mr. HOEY 
in the chair). Is there objection to the 
request of the Senator from Georgia?

There being no objection, the bill (S. 
2697) to amend the Agricultural Adjust 
ment Act of 1938, as amended was con 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows:

Be it enacted, etc.. That section 359 or the 
Agricultural Adjustment Act of 1938, as 
amended, la amended by striking oiit sub 
sections (f), (g), (h), and-(l). Repeal of 
these subsections shall not affect rights or 
obligations arising under marketing-quota or 
price support operations with respect to 1951 
or prior crops of peanuts.

M. JEAN PAUL DAVID
Mr. FERGUSON. Mr. President, I de 

sire to make a few remarks in relation 
to the effort which is being put forth in 
France to combat Communist infiltration 
in that country. Recently I was priv 
ileged to converse with a member of the 
Chamber of Deputies of France, M. Jean 
Paul David, who became a member of the 
French Parliament in 1946 and was re- 
elected in 1951.

M. David studied very closely the 
methods of propaganda employed by the 
Communists as well as their political ac 
tivity in France. He also made a special 
study of the counterpropaganda used by 
the other French political parties to fight 
communism. He arrived at the conclu 
sion that the struggle against commu 
nism must be waged by entirely different 
methods in order to obtain worth while 
results. He decided that the fight against 
communism had to be conducted on a 
nonpartisan level and by using the same 
tactics which the Communists used to 
further their ends.

In 1950, he created a new movement 
whose sole aim is to fight the French 
Communist party, which he considers to 
be the agent of Soviet imperialism in 
France. The movement which is called 
Peace and Freedom is designed to rouse 
and unite all those who are determined 
to fight for truth and against Commu 
nist lies.

It matters little what our political persua 
sions are or to what party we belong as long 
as we unite and have one aim, namely, to 
fight communism. All Frenchmen who wish 
to remain free must concentrate all their 
efforts and energies to flght for the defense 
of their freedom—

Says Jean Paul David. 
In its campaign Peace and Freedom 

makes use of posters, pamphlets, weekly

bulletins, and radio broadcasts. All 
these are designed to place before the 
public objective information which de 
flates Communist propaganda and ex 
poses its lies.

The Peace and Freedom movement 
has already obtained most satisfactory 
results. In the 1951 elections. Commu 
nist candidates and their fellow travel 
ers lost 500,000 votes, whereas it was 
expected that they would gain votes.

Membership in the French Communist 
Party declined by 30 percent in 1951. 
The circulation of the main Communist 
newspaper, L'Humanite, has fallen off 
from 500,000 daily to 160,000 daily.

So we can see, Mr. President, that the 
campaign of "Peace and Freedom" was 
really effective.

The violent attacks launched by the 
Communists against "Peace and Free 
dom" are without doubt the best proof 
that this movement has become a great 
danger to communism in France.

One example which proves how effec 
tive Peace and Freedom is in its fight 
against communism is that ever since 
1917 the Communist Party in France 
was accustomed to organize parades to 
celebrate the anniversary of the Octo 
ber revolution in Russia. That revolu 
tion was extolled as the greatest achieve, 
ment for the liberation of mankind. 
Peace and Freedom devised a poster 
which showed the balance sheet of that 
"great revolution," and the bloody and 
sinister character of a political upheav 
al which has brought death to all its 
initiators except four: Stalin, Andreyer, 
Molotov, Vorochilov. Other posters 
were pasted all over French cities and 
villages showing the roster of the names 
of Lenin's companions and coworkers, 
and the fate that had befallen them.

Mr. President, on that poster, which is 
in French and a copy of which I have 
here, are posted the names of persons 
who were members of the Politburo. 
The list begins with the name of Leon 
Trotsky, who was murdered by the GPU.

Six more names appear as members 
of the Politburo. All six were executed. 
The list ends with the name of M. Tom- 
ski, who it is noted committed suicide by 
persuasion.

There is another list containing the 
names of members of the diplomatic 
and consular corps who were executed. 
I notice alongside the names the infor 
mation that some of them were impris 
oned, some disappeared, some were poi 
soned, some were executed, and some 
were jailed and then disappeared.

The next list contains names of mar 
shals and generals who were executed. 
Another list contains names of admirals 
and vice admirals who were executed. 
The next list is of NKVD men who were 
executed. Another list is of members of 
the diplomatic and consular corps who 
were executed. The next list is of lead 
ers of the Comintern who were executed, 
liquidated, and disappeared. There is 
also a list of writers, historians, and 
artists who were executed, committed 
suicide, were liquidated, or disappeared. 
There is a long list of such persons.

Mr. President, instead of reading all 
these names into the RECORD, and since 
I believe this is a worth-while publica 
tion of names to show what really hap 
pened to those who were the founders
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succeed, or don't they? The day Is at hand 
when they must admit that the gold brick 
they bought 20 years ago was a phony. It's 
time to stop trying to hawk It about the 
streets and upper-class cocktail bars as a 
genuine article. Chambers has contributed 
that much to history, and It Is no good stand 
ing around and waiting for a nicer man to 
tell the story. The "nice men" have turned 
up In distressing numbers on the other side. 

Lost causes are usually futile, but there are 
lost causes that can be defended In good 
faith and dignity. But what can be said of 
a lost cause like the belief that Russian- 
Communist dictatorship Is liberal, and that 
Its spies and propagandists are proper sub 
jects for tolerance? Not very much.

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20), to 
provide for the continuation of opera 
tions under certain mineral leases is 
sued by the respective States covering 
submerged lands of the Continental 
Shelf, to encourage the continued devel 
opment of such leases, to provide for 
the protection of the interests of the 
United States in the oil and gas deposits 
of said lands, and for other purposes.

Mr. ANDERSON. Mr. President, the 
CONGRESSIONAL RECORD of March 7 dis 
closes that when the distinguished Sen 
ator from California [Mr. KNOWLAND] 
was discussing the matter of submerged 
lands he referred to a ruling which had 
been made by the Hague Tribunal. The 
Senator quoted from a subhead which 
reads:

United States official faces Tldelands case 
deadline in parallel decision.

There then appeared what I thought 
was some rather unusual language in the 
news story, as follows:

RECENT DECISION
The whole matter revolves around the re-, 

cent decision of the International Court of 
Justice at The Hague concerning coastal Is 
lands in determining national, boundary 
lines. The decision In the case between 
Great Britain and Norway was decided over 
whelmingly in favor of Norway In such a 
manner as to upset all the prior contentions 
of the United States Justice Department In 
Its attempt to take over the rich oil-bearing 
submerged lands of California, Texas, and 
Louisiana in the so-called Tidelands case.

This is what I think is unusual to be 
in the CONGRESSIONAL RECORD of March 
7, 1952:

Now, In Washington on February 20 a cru 
cial hearing will start on the Issue.

JUSTICE DEPARTMENT STEP
What Is the Justice Department going 

to'do?
Will It swallow Its pride and recognize, 

for example, the United States boundary 
along the outer rim of the Channel Islands 
of California, as It should do under the 
World Court decision, thus insuring the 
maximum national defense for this country?

Or will it try to ignore the World Court 
ruling and cling to a narrow definition of 
the national boundary as low-tide mark 
along the mainland, thus hanging on to its 
alleged ownership of submerged oil lands at 
Santa Barbara, Long Beach, Huntlngton 
Beach, and elsewhere?

As I 'say, it is unusual to ask the ques 
tion on March 7 as to what the Govern 
ment was going to do on February 20, 
some time before. Therefore, I thought

it might be of interest to place in the 
RECORD what the Government had done, 
and what was a matter of public record, 
and what anyone could have found out 
long ago as a matter of public record.

I wish to refer to the opening state- 
ment of the Government in the case of 
United States against the State of Cali 
fornia. When the special master begins 
to draw the lines which will decide what 
will be inland waters and what will be 
outside those waters in the open sea, that 
opening statement will be of extreme in 
terest to a great many persons. It should 
serve to call attention to the fact that if 
we do not pass some type of interim legis 
lation, and pass it fairly quickly, the spe 
cial master soon will be drawing the lines 
along the coasts of California, Texas, 
and Louisiana, and then, by^virtue of 
those lines being drawn, areas outside 
those lines will be appropriately ready 
for Federal leasing, and then we shall 
be in some conflicts.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. ANDERSON. I yield.
Mr. LONG. I heard the Senator say 

that the land would be appropriately 
ready for Federal leasing. Of course, the 
Senator knows that no less than 6 
months ago the Secretary of the Interior 
issued opinions to the effect that the Fed 
eral Leasing Act does not apply to any 
such land as that, and that he has no 
authority to lease it.

Mr. ANDERSON. I grant that, but I 
say that it would then be available, and. 
it would be appropriate to proceed to 
lease it. If the Federal Government 
owns the land seaward of the line drawn 
by the special master, it is the responsi 
bility of the Congress immediately to 
pass legislation which will permit that 
land to be leased.

There are those who think it was very • 
poor law——

Mr. LONG. The Senator is not argu 
ing that any department of the Govern 
ment has the right to lease such land, 
is he?

Mr. ANDERSON. Yes: I . think it 
would be correct to say that. I.say that 
there are lawyers who believe that the 
Federal Government does have the right. 
There are lawyers who believe that it 
was very poor law when it was held that 
the Leasing Act did not apply to this 
area of the public domain. I am not 
able to pass on the wisdom of that deci 
sion. I prefer to take the point of view 
which the Senator from Louisiana has 
just now expressed. I prefer to take the 
position that the Federal Government 
does not now have the power to lease 
this land under the present leasing law, 
and that the Congress of the United 
States, in furtherance of its obligations, 
should proceed to pass such legislation 
very promptly.

I did not intend to go into that ques 
tion. I was only trying to illustrate that 
there is merit in the hard work which 
the junior Senator from Louisiana and 
some of the others of us have been trying 
to do in having a'tidelands bill, a sub 
merged-lands bill, and interim legisla 
tion considered by the Senate.

I do not care to clutter up the RECOSD 
with all the things which were in the 
opening statement before the special

master, because I do not think they are 
all of particular interest to us. While 
it might be of considerable interest to 
all of us, I do not think it is worth while, 
perhaps, to read the entire statement. 
However, I wish to read a little from 
what the representatives of the Govern 
ment of the United States said on Feb 
ruary 20, to which reference was made in 
a definite way on March 7. I quote now 
from the opening statement of the 
United States in the case of United 
States against the State of California: 

Everyone recognizes, of course, that the 
criteria adopted by any nation In fixing its 
territorial waters must be consistent with 
the controlling principles of International 
law. We do not anticipate, however, that 
California will dispute that the position of 
the United States, on which the "boundary" 
we claim is predicated, is in all respects 
within the permissible limits announced by 
the International Court of Justice In the 
Anglo-Norwegian Fisheries case, the judg 
ment in which was issued on December 18, 
1951. There can be no doubt whatever that 
the general principles and criteria adopted 
by this country are fully consistent with tha 
controlling principles of international law, 
as announced and applied by the Interna 
tional Court.

I am going further, but I wish to di 
gress at this juncture to point out that 
what the Department of Justice did was 
to say very plainly to the Court that there 
was nothing in the fisheries case which 
restricted in any way what the Govern 
ment had tried to do with respect to the 
submerged lands. All the fisheries case 
said was that in reference to Norway, 
which has a rocky coast, and the rocks 
extend out into the sea, the areas claimed 
could be expanded beyond the 3-mile 
limit. If that is true, then the United 
States Government has the same per 
mission, but there is nothing that would 
say that within the 3-mile limit the 
United States Government could not 
claim the land.

Quoting further from the opening 
statement of the United States:

In this connection, it is Important to 
note that It is entirely irrelevant to the 
present proceeding that the United States 
could have made a more extensive claim to 
territorial waters than it has in fact chosea 
to claim. The Anglo-Norwegian fisheries 
decision makes it clear that each nation is 
free to choose for itself, within the limits 
permitted by international law, the base 
line for its marginal belt.

I stop there to say that if that can 
bring any comfort to the State of Cali 
fornia, I do not know what it is. If the 
decision does make it clear that each 
nation is free, within the limits per 
mitted by international law, to choose 
for itself the base line for its marginal 
belt, then the United States is free to 
start with a marginal belt at low-water 
mark. How that can bring any com 
fort to those who think we ought to start 
at a point 3 miles out to sea, I do not 
know.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. ANDERSON. I yield.
Mr. LONG. Of course, the Senator 

knows that the United States is prob 
ably the only Nation whose sovereignty 
does not extend both to inland waters 
and outside waters. The argument 
which we have heard on the floor of the
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Senate Is that the States own the beds 
of their navigable streams and their 
bays, rivers, and lakes, but that the Fed 
eral Government owns everything be 
ginning at the boundary between inland 
waters and outside waters and extending 
from that point on out into the sea. 
Therefore we have a somewhat different 
question here when we approach the 
problem as to where the base line shall 
be so far as the marginal belt is con 
cerned. In other words, where should 
we draw the line between inland waters 
and outside waters? If we were to apply 
the basis of international lav/, as ac 
cepted in the Norwegian fisheries case, 
naturally it would be much more favor 
able to the States than the Federal Gov 
ernment would want to concede. On the 
other hand, the Senator very well knows 
that the Government has more rights 
with regard to its internal waters, as 
against foreign nations, than it has with 
respect to the marginal sea.

Mr. ANDERSON. All I am trying to 
say is that the controversy over whether 
or not the Fisheries case has any bearing 
on the submerged lands cases seems to 
me to be a little far-fetched. I quite 
agree with the position taken by the 
United States Government in the Cali 
fornia case when it argued, on February 
20, 1952, that it is completely irrelevant 
whether the Government took all the 
land it could take, or took only a part 
of the area. Apparently that is all that 
can be drawn from the Fisheries case. 
From the Fisheries case it can be con 
cluded that the United States Govern 
ment, instead of claiming a 3-mile area, 
could go from the 3-mile area clear out 
to Santa Catalina Island, and perhaps 
beyond that to other islands.

It seems to me that whether the Gov 
ernment has taken all the area that 
could be taken is another question.

Mr. LONG. Mr. President, will the 
Senator from New Mexico yield?

Mr. ANDERSON. I yield.
Mr. LONG. As a matter of fact, the 

Senator from New Mexico knows, does 
he not, that the Solicitor General of the 
United States presented a brief before 
the International Court of Justice, urg 
ing that the problem off the coast of 
California was similar to that involved 
in drawing the inland-waters line off Norway?

In that connection, Mr. President, he 
had already told our committee that 
problems of international law were in 
volved in this question. If the Interna 
tional Court of Justice had held that 
Norway had no right to extend its line 
around the outward islands off the coast 
of Norway, of course the Federal Gov 
ernment would have been able to say 
that, according to international law, the 
States had no rights in the Santa Bar 
bara Channel.

That argument of Mr. Perlman's was 
brushed aside, and the Court said that a 
nation could claim all that area. So, 
in the Fisheries case, at least, the Fed 
eral Government lost in one of its ef 
forts to expand its influence, as against 
the States.

Mr. ANDERSON. I am not a lawyer, 
and I shall let the lawyers argue that 
point. The opinion of the United States 
was quite clearly announced. It was

that under the decision in the Nor-. 
wegian case we could expand our terri 
torial waters farther than we had. 
However, the decision did not state that 
we must start out from any particular 
point in the marginal sea.

Mr. LONG. Mr. President, will the 
Senator from New Mexico yield further?

Mr. ANDERSON. I yield.
Mr. LONG. Will the Senator from 

New Mexico agree that if the Interna 
tional Court had accepted the argu 
ment of Mr. Perlman and laid it down 
as a delimitating factor, the Federal 
Government would have found it to be 
important, but that since the Court de 
cided the case against the contention of 
Mr. Perlman, the Federal Government 
finds it makes no difference?

Mr. ANDERSON. I do not know 
about that.

. I read further from the opening 
statement:

The decision plainly does not hold that 
International law requires the adoption of 
base lines comparable to those claimed by 
Norway for Its own unique coastal areas. 
The case Is rested entirely upon the Irref 
utable fact that the United States has fixed 
its base line In accordance with the princi 
ples and criteria I have described. Its policy 
Is based on Its traditional recognition of the 
freedom of the seas.

Counsel for California propose to Introduce 
expert testimony with respect to Interna 
tional law and the usages of nations; other 
expert testimony with respect to .the geologic, 
oceanographlc, and other physical aspects of 
the segments of the coast In question; and 
testimony concerning the use and occupancy, 
both historic and current, of those segments 
of the coast. We believe—and at the proper 
time we shall raise the Issue by timely ob 
jection—that all of this evidence Is Irrele 
vant because It deals not with the marginal 
belt actually claimed by the United States, 
but with an expanded marginal belt which 
California believes the United States could, 
and should, claim as against foreign nations.' 
If the United States were presently claiming 
the external marginal belt advocated by Cal 
ifornia, the proposed testimony might be 
relevant. But the United States does not 
make such a claim, and we submit that Cali 
fornia's proposed testimony has, therefore, 
no real place In this proceeding. Certainly, 
the Anglo-Norwegian Fisheries case does not 
stand for the proposition that a nation must 
draw Its base line from rock to rock and in 
clude all large Indentations and all areas of 
water between the coast and off-lying islands. 
The Court found only that it was permissible 
for Norway to draw Its line in the way in 
which It had done, on the basis of the pe 
culiarities of the Norwegian coast and the 
fact that Norway had asserted the right with 
the acquiescence of other nations over a long 
period of time. But neither Norway nor Cali 
fornia can draw the line for the United 
States.

Mr. LONG. Mr. President, will the 
Senator from New Mexico yield further?

Mr, ANDERSON. Yes; I yield.
Mr. LONG. Will the Senator please 

tell us who does have the power to draw 
the line between the inland waters of the 
United States and the external waters of 
the marginal sea?

Mr. ANDERSON. I will answer the 
question to the best of my knowledge, 
realizing that it is dangerous to make a 
statement and then to have someone else 
come along and say something different 
My guess is that since certain States are 
involved in litigation with the Nation, 
and a special master has been designated

by the Supreme Court to draw the line, if 
the Supreme Court adopts the line drawn 
by the special master it will be the end 
of it.

Mr. LONG. Mr. President, will the 
Senator from New Mexico yield further?

Mr. ANDERSON. I yield.
Mr. LONG. Would the Senator from 

New Mexico agree with some of us that 
it is the function of Congress to deter 
mine by law what shall be claimed as the 
territorial waters of the United States, 
rather than the function of a special 
master, who has no standards whatever 
to guide him, except the views of some 
officials of the executive department; 
and that actually the Congress of the 
United States should determine what 
should be regarded as ths boundary be 
tween inland waters and external 
waters?

Mr. ANDERSON. No; these States 
are in court, and Congress has failed to 
take the opportunity to make disposi 
tion of the subject. I feel about it 
somewhat as I feel about the question 
of who owns the water that is running 
down the Colorado'River. My State is 
a party to the Colorado compact. Cali 
fornia and Arizona cannot agree. Be 
cause they cannot agree, even though 
all the other States are perfectly willing 
to make disposition of the question, the 
matter should go to the Supreme Court 
for adjudication.

We tried to pass a bill which would 
have created a justiciable issue and 
therefore would have let the issue come 
before the Supreme Court. I think that 
if the Supreme Court acted on it and 
thus disposed of the water of the Colo 
rado River we would find ourselves 
bound by the decision.

Similarly, the States of California, 
Louisiana, and Texas are involved in a' 
legal dispute with the Government of 
the United States. The issue has been 
decided three times by the Supreme 
Court. The decisions are uniform. 
They are the only decisions which deal 
specifically with the question: In fur 
therance of a decision of the issue a spe 
cial master has been appointed, and he 
is drawing lines. Some persons may not 
like the lines; and it seems to me the 
best way to avoid an early and unfortu 
nate disposition of the question would 
be to pass an interim bill, thus allowing 
production to continue, and keeping 
alive the hope that in the 5 years pro 
vided in the interim bill it may be pos 
sible to reach a decision as to how much 
of the oil should be given to the States— 
whether all of it or none of it. I would 
perhaps be in favor of a substantial part 
of it going to the States. However, that 
will not satisfy the situation if the spe 
cial master finishes his report and if the 
report is adopted by the Supreme Court, 
when no legislation is upon the books.

Mr. LONG. Mr. President, will the 
Senator from New Mexico yield further? 

Mr. ANDERSON. I yield further. 
Mr. LONG. Is not the problem of de 

termining what the base line should be— 
just as Norway determined this vast area 
as being its inland waters and therefore 
not open to English fishing boats—really 
a policy decision, which should be de 
termined by the Congress of the United
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States, rather than by. the courts, inas 
much as the courts have no standards to 
go by?

Mr. ANDERSON. I believe It would 
have been better if the question had 
been determined by the Congress of the 
United States. But, in the absence of a 
decision by the Congress of the United 
States and in the presence of an issue 
over which there may be a jurisdic- 
tional dispute, I believe the case comes 
properly to the Supreme Court; and I 
believe that the decision of the Supreme 
Court will bind us, regardless of whether 
it would have been better for Congress 
to determine the question in the first 
place.

I still believe that it would have been 
better for Congress to determine it, and 
I would have preferred that course; but 
Congress has not demonstrated its 
ability to agree. That being true, I be 
lieve the question will have to go into 
court.

Some persons are greatly worried 
about the outcome of the issue before 
the Supreme Court. I should think that 
they would be able to see the tide of 
events marching steadily against them, 
and realize that when a special master 
draws the line along Long Beach, he 
may take the recommendation of the 
Justice Department that the extreme 
line farthest landward should be se 
lected. There is another limiting line, 
as fixed in the Carillo case, which is far 
seaward of that line. There is an inter 
mediate line which many feel might 
have been agreed to. However, the peo 
ple of Long Beach were not satisfied with 
the intermediate line. I have predicted 
that in the end they may have a very 
limited area. That is the hazard of 
litigation.

Mr. LONG. What I had in mind was 
that, from the statement the Solicitor 
General made to us, he seemed to feel 
that it was his duty to claim as much 
as he could for the United States Gov 
ernment.

Mr. ANDERSON. I think that is gen 
erally a fairly good principle for a Solici 
tor General to follow. In a lawsuit, one 
begins by putting his best possible foot 
forward.

Mr. LONG. Accordingly the Govern 
ment drew a line which actually came 
inside the breakwater and included half 
the area inside the breakwater at Long 
Bsach. In that instance the Govern 
ment's attorneys did not really claim 
that the Government owned all the area 
up to that point, but they said they 
would not concede that the Government 
did not own it, thus leaving the matter 
to be determined by the court.

So I understand that a possible ex 
planation is that the Government of the 
United States does not really claim that 
it owns all the area up to that line.

Nevertheless, it seems to me this mat 
ter calls for a policy to be decided by the 
Congress, rather than by one Govern 
ment agent or another who might be 
willing to claim this land for the United 
States Government. It seems to me the 
Congress should fulfill its constitutional 
obligation by legislating in this case, and 
in doing so should prescribe a standard 
by which it will be possible to determine 
what are inland waters.

Accordingly, Mr. President, I have of 
fered my amendment to the amendment 
which has been submitted by several 
other Senators. My amendment to that 
amendment provides that the Congress 
shall determine the boundary between 
the inland waters and the external 
waters.

Mr. ANDERSON. The Senator from 
Louisiana will recognize that at the hear 
ing it was suggested that the limits of 
Long Beach might be at a point very 
substantially seaward of that line, and 
that Long Beach thought it owned the 
area clear out to Huntington Bsach.

Of course, if there is no compromise in 
such contests, unfortunate results some 
times follow.

Mr. HILL. Mr. President, vwill the 
Senator from New Mexico yield to me?

The PRESIDING OFFICER (Mr. BUT 
LER of Maryland in the chair). Does the 
Senator from New Mexico yield to the 
.Senator from Alabama?

Mr. ANDERSON. I yield.
Mr. HILL. Although this line is only 

what might be called a temporary one, 
is it not true that even in drawing the 
line the Government agreed that all the 
oil wells now in that harbor or that bay 
belong to and are a part of the Long 
Beach holdings? Is not that true? In 
drawing the line, the Government in 
cluded ^very oil well in Long Beach Bay. 
and all those wells wen admitted to be 
the property of and in the ownership of 
the city of Long Beach. Is not that cor 
rect?

Mr. ANDERSON. Yes; that is correct.
Mr. President, I yield the floor.
Mr. LONG. Mr. President, I believe 

I should comment briefly on my under 
standing of the Fisheries case: It is my 
understanding that in that instance Mr. 
Perlman, the Solicitor General of the 
United States, filed with the special mas 
ter a brief in which Mr. Perlman said 
the California case presented a situation 
very similar to that in the Anglo-Nor 
wegian controversy. I believe he said 
that California's claims and Norway's 
claims were similar, but Mr. Perlman 
placed great emphasis on the position 
taken by Great Britain.

After Great Britain lost that case, Mr. 
Perlman said the decision was not at all 
important and not at all relevant.

THE SITUATION IN KOREA
Mr. CAIN obtained the floor.
Mr. LONG. Mr. President, if the Sen 

ator from Washington will yield to me, 
I shall suggest the absence of a quorum.

The PRESIDING OFFICER. Does the 
Senator from Washington yield for that 
purpose?

Mr. CAIN. Mr. President, let me sug 
gest to the distinguished tjenator from 
Louisiana that before he presses his sug 
gestion of the absence of a quorum, I 
should like to proceed for about 5 min 
utes to discuss a question not related 
to the unfinished business.

Mr. LONG. Very well; then I with 
hold my suggestion.

Mr. CAIN. Mr. President, at this time 
I wish to read an editorial which ap 
peared last night in the Evening Star 
of Washington, D. C. The reading of

the editorial will take only a few min 
utes.

There is nothing in the editorial which 
thoughtful or informed persons will con 
sider to be new. I believe the editorial 
simply restates the existence of a sit 
uation which has confronted our Na 
tion and our allies for more than a year. 
The editorial states that the Allied forces 
are not to be given the encouragement 
or the authority or the weapons required 
to reach a military decision in Korea.

Certainly there is nothing new in that 
declaration, Mr. President. The fact is 
that in late December 1950—approxi 
mately 14 months ago—the Allies de 
cided that the seeking of an armistice 
was to be imposed on the fighting forces 
in Korea.

The only purpose I have ia reading 
the editorial is to remind others through 
out the Nation of a sad situation which 
has existed for many dreary and unin 
spiring months.

The editorial reads as follows:
DEAD END IN KOREA

It may be that pen. Van Fleet Is correct 
In his opinion that the Chinese Commu 
nists, despite numerical superiority in men, 
weapons and planes, will not launch a major 
offensive in Korea this spring. From the 
point of view of saving lives, it may be hoped 
that this estimate of the situation proves 
to be right. "But if the Chinese do not 
attack, and if—as has been authoritatively 
stated—we lack the strength to carry the 
fighting to them, how do we propose to get 
any kind of a decision in Korea?

As long as the talks at Panmunjom con 
tinue, there Is presumably some hope of a 
negotiated settlement. It is a slim hope, 
however, and it seems to be getting slimmer 
every day. Certainly the Chinese and their 
North Korean associates have given little in 
dication that they really want an armistice.

There was, perhaps, Implicit recognition of 
this in a speech prepared last week for deliv 
ery to a Philadelphia audience by John M. 
Allison, Assistant Secretary of State for Par 
Eastern Affairs. Most of the address was de 
voted to the diplomatic business of looking 
for silver linings and putting the best pos 
sible face on a very bad situation throughout 
the Far East. But tucked away in the speech 
was one seemingly significant paragraph.

Mr. Allison said that we do not propose to 
widen the scope of the war. "It is up to the 
Communists." he declared. "If they want to 
widen the conflict and engulf the world in a 
terrible war, then they must be the ones to 
do it."

It is not at all likely that, in saying this. 
Mr. Allison was speaking only for Mr. Allison. 
Presumably it was a considered statement of 
policy, and if so, it means that we do not 
propose to carry the war to China even if the 
truce negotiations fail.

Some influential members of the adminis 
tration have believed and have said private 
ly, that we ought to enlarge the war if the 
truce talks collapse. They had In mind an 
attack on China's Internal communications 
with a view to crippling and perhaps destroy 
ing the ability of the Chinese to wage war. 
But this view evidently has been overruled. 
Whether because of doubt as to our capabil 
ities, In deference to our allies, or for some 
other reason, the advocates of restraint seem 
once again to have prevailed.

There are arguments to be made for this 
policy. But whatever the arguments, It is a 
policy which leads to a dead end in Korea. 
We cannot win the war there. Neither can 
we withdraw. The truce negotiations are 
getting nowhere and we are not willing even 
to try to coerce the enemy Into accepting a 
reasonable settlement. And now the Com 
munists have been officially notified that II
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the talks break down we do not propose to 
do anything about it.

That, as a policy, Is little better than no 
policy at all. For in the best of circum 
stances, It means that the Eighth Army is 
to be stranded in Korea for the indefinite 
future. That, to be sure, does not widen the 
conflict. But it does result in a situation 
which public opinion In this country is not 
opt to tolerate for long.

The editorial ends, Mr. President, with 
a statement oi opinion that the dead end 
in Korea represents a situation which 
public opinion in this country is not apt 
to tolerate for long. I wonder what the 
editorial writer meant. The Nation has 
already tolerated for months and months 
the purposeless situation in Korea. The 
situation there is basically no different 
today from what it was more than a year 
ago. Our political conduct in Korea 
gives one reason to believe that the ad 
ministration will tolerate the existing 
situation for months to come. I share 
the editorial writer's concern. Persons 
like myself, in and out of Congress and 
the Government, have expressed and re- 
expressed that concern since 1950. I 
wonder how long it will be before public 
opinion demands that freedom find a 
street which is not barricaded by a dead 
end. Until freedom finds this street and 
fights to keep it clear, the dead end in 
Korea will grow ever higher with the 
bodies of the dead from many lands.

Mr. President, if the Senator from' 
Louisiana wishes at this time to press 
his suggestion of the absence of a quo 
rum, I yield to -him for that purpose.

Mr. LONG. I suggest the absence of 
a quorum.

The PRESIDING OFFICER. The 
Clerk will call the roll.

The legislative clerk proceeded to call 
the roll.

Mr. LONG. Mr. President, I ask 
unanimous consent that the order for 
a quorum call be rescinded and that 
further proceedings under the call be 
suspended.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

/ MEMINERAL LEASES ON CERTAIN SUB 
MERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20) to 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

Mr. CAIN. Mr. President, on Wednes- 
"day of last week the junior Senator from 
Washington advised the Senate of the 
United States of a letter which the Sec 
retary of the Interior had written to the 
Governor of the State of Washington, 
under date of February 15, 1952. In this 
letter the Secretary assumed the au 
thority and power to strip the State of 
Washington of its coastal submerged 
lands and resources. The Secretary of 
the Interior attempted to exercise this 
power against my State without benefit 
of any authority from the Congress of

the United States and In the absence of 
a Supreme Court decision.

Before proceeding further, Mr. Presi 
dent, I wish to emphasize one point. 
Everyone appears to be in agreement 
that no final or lasting line of demarka- 
tion as between Federal and State rights 
has been established in the State of Cal 
ifornia. There is no doubt about this. 
In the California tidelands case the Su 
preme Court reached a decision in 1S47, 
some 5 years ago, and the Court ad 
mitted, as I understand, its inability to 
determine a final line of demarkation 
as between the rights of the parties in 
voked. 'The Court appointed a master 
whose responsibility it would be to study 
and then to recommend a final line of 
demarkation in California. No recom 
mendations that I know of have yet been 
submitted by the master to the Supreme 
Court. Does it not, therefore, seem not 
only amazing, but actually preposterous, 
that the Secretary of the Interior has 
decided, on his own responsibility, on a 
line of demarkation in the State of 
Washington, when that State's rights 
have not yet been adjudged by a court 
of competent jurisdiction? When we 
bear in mind, Mr. President, that no line 
of demarkation has yet been established 
in either of the States of California or 
Louisiana, it will make more illuminat 
ing several paragraphs which I wish to 
reread from the letter of the Secretary 
of the Interior to the Governor of the 
Sovereign State of Washington. In 
those several paragraphs, Mr. President, 
the Secretary of the Interior, who must 
know that no lines have been agreed on 
in those States which have been ad 
judged by the Supreme Court of the 
United States, says, certainly by strong 
implication, that no court decision is 
now or will be needed in the State of 
Washington, "for I, the Sscretary of the 
Interior, will determine what rights, if 
any, are to be vested in the citizens of 
the State of Washington."

The paragraphs to which I make ref 
erence today, Mr. President, and which 
I have read on several occasions during 
the past week, are these. Said the Sec 
retary to the Governor:

We understand that the State of Wash 
ington has issued oil and gas permits and 
leases to private parties on submerged lands 
situated seaward of the line described above. 
Under the doctrine of the California, Louisi 
ana, and Texas cases any such permits or 
leases are void, since that area has always 
been and is now outside the scope of the 
leasing power of the State of Washington or 
its agencies.

With respect to any such oil and gas per 
mits or leases, we would appreciate being 
advised of the names of the permittees or 
lessees, their addresses, the dates of Issuance, 
and the areas covered.

Mr. President, in all fairness I ask, 
What does the Secretary mean when he 
says that any such permits or leases are 
void since that area has always been and 
is now outside the scope of the jurisdic 
tion of the State of Washington?

The point I seek to establish, so that 
every Member of the Senate may be 
keenly aware of it, is that no line of any 
character to differentiate between tha 
rights belonging to the State of Wash 
ington and the Federal Government has 
ever been established by anyone other

than the Secretary of the Interior. If by 
way of argument the Secretary of the 
Interior were permitted to determine the 
rights of the State of Washington, does 
it not logically follow that he could do 
precisely the same thing with reference to 
the sovereign State of Maryland, which 
is so well represented in this body by the 
Senator who is now presiding over the 
Senate [Mr. BUTLER]? It is not alone 
what the Secretary of the Interior could 
do, were he permitted so to do, to- the 
State of Washington and the State of 
Maryland, but common sense and logic 
dictate that he could do precisely equal 
things to all the rights of all the sov 
ereign States which go to make up our 
Union.

Mr. President, I have suggested to my 
colleagues that this doctrine of para 
mount rights, full dominion, and power, 
claimed by the Federal Government ap 
plies to every State in the Union and not 
alone to the States of Washington, Cali 
fornia, Texas, and Louisiana.

Today, for a few minutes, I wish to 
spell out in greater detail the serious 
ness of the danger which this para 
mount-power doctrine threatens to the 
sovereignty and natural resources of 
each and every State.

We have all heard the wailing which 
pours out of the Department of the 
Interior and the Department of Justice 
to the effect that quitclaim tidelands 
legislation wouki be an unjustified gift 
to three selfish States at the expense of 
the other 45 States. I suppose that with 
the State of Washington now on the 
firing line, as the Secretary of the In 
terior attempted on the 15th day of 
February, 1952, to place it, along with 
California, Texas, and Louisiana, there 
are now four selfish States, instead of 
three selfish States, including my own 
State of Washington.

Mr. President, I hope that before the 
debates are concluded, there will be 48 
such selfish States rising in righteous 
wrath to protect their sovereignty and 
constitutional rights. If they do not rise 
now and wipe out this vicious para 
mount-power doctrine, future discus 
sions about States' rights are likely to be 
completely academic.

I urge each of my colleagues to look 
carefully at the slow and relentless 
growth of this paramount right doctrine. 
The States are being picked off just one 
or two at a time. In 1947 it was Califor 
nia. In 1950 it was Texas. Then it was 
Louisiana, and now, in 1952, it is the 
State of Washington.

How well I remember the doctrine ap 
plied and pursued so relentlessly and 
so successfully over too long a period 
of time by the late Herr Hitler of Ger 
many. He pursued a philosophy easy to 
understand and tremendously dangerous 
in its implications. It was, "Separate 
and divide." On the basis of the record 
up to this minute, the application of that 
doctrine has sought to separate, first 
California, then Texas and Louisiana, 
and now the State of Washington, from 
the rest of the Union.

Mr. President, which State will it be 
tomorrow? Will it be Colorado, with her 
uranium ore? Or perhaps Utah or Idaho 
or Wyoming, with their metals, so essen 
tial to national defense? Whose turn
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will It then be next year? Will It be 
Maine, perhaps, with her famous fish 
eries, or Florida, with her fabulous hotels 
built on reclaimed coastal submerged 
land?

I believe it proper this afternoon to en 
deavor to arouse a reasonable amount 
of interest among those representing in 
land States who heretofore have thought 
this tidelands issue was something which 
had nothing to do with their States.

Mr. WELKER. Mr. President, will the 
Senator from Washington yield?

Mr. CAIN. Of course, I yield.
Mr. WELKER. 1 note the Senator Is 

speaking with respect to the Continental 
Shelf lands off the coast of his sovereign 
State. Does the Senator from Wash 
ington have anything to say about the 
bill introduced by the junior Senator 
from Oregon [Mr. MORSE] which would 
erect the giant Hells Canyon Dam with 
in the State of Idaho, and touching the 
State of Oregon, which dam would do 
away, in my opinion, with the private 
power industry of the State of Idaho, and 
in effect permit the Secretary of the In 
terior to be the czar of all electric power, 
at least a great portion of the electric 
power, in the Northwest? I should like 
to have the Senator's observation.

Mr. CAIN. I was on the floor of the 
Senate on a recent day when the junior 
Senator from Oregon addressed himself 
to the question of Hells Canyon Dam. 
Until the Senator from Oregon made his 
statement I was not aware that it was 
his intention to speak.

I may say that I do not know to what 
extent the Senator from Idaho is cor 
rect in his present contention,' but the 
Senator from Oregon did arouse my 
natural curiosity, and I look forward to 
the coming hearing at which the ques 
tion of Hells Canyon Dam in all its full 
ness will be thoughtfully explored by a 
committee of the Congress.

Mr. WELKER. Mr. President, will the 
Senator further yield?

Mr. CAIN. Certainly.
Mr. WELKER. It has been my ob 

servation that the remarks of the jun 
ior Senator from Washington in effect 
would suggest to the Senate and to the 
people of the United States that by his 
action the Secretary of the Interior is 
getting his foot in the door with respect 
to the oil and anything else there may 
be in submerged lands off the coast of 
Washington. If the Secretary of the 
Interior could open the door to' con 
trolling, even in a slight detail, the very 
essential public domain which the jun 
ior Senator from Washington feels, I 
think justly, belongs to the sovereign 
State of Washington, then, in the opinion 
of the Senator from Washington, would 
it not be just a little bit more dangerous, 
just a little bit more down the road to 
ward socialization of the essential busi 
ness and productive capacity of the great 
United States, to have the Secretary of 
the Interior get his foot in the door to 
a CVA or to a public power policy in the 
vast Pacific Northwest?

Mr. CAIN. There are two things I 
should like to say in response to the 
Ssnator from Idaho. The first is that 
he indicated that he thought the Secre

tary of the Interior had gotten his foot 
in the door in the State of Washington, 
I wish to make it very clear that what 
the Secretary of the Initerior did was 
to attempt to get his foot in the door, 
but his foot is presently not there, and, 
to the extent that I can prevent it, the 
Secretary's foot will remain where it be 
longs—on the outside.

With reference to the other portion of 
the observation made by the Senator, 
I should like to say that the question 
of public power in the State of Wash 
ington has been before that State for 
many, many years. It has been decided 
in that Commonwealth that private and 
public power interests can live, expand, 
and develop together harmoniously. 
Therefore, I have a double interest in 
protecting respectively the rights of both 
private and public power.

If the Senator from Idaho, with ref 
erence to his expression about Hells 
Canyon, was correct or could establish 
with me his feeling as being correct, I 
would strongly oppose any project by 
the Federal Government within the State 
of Idaho, if the Secretary had such au 
thority, the purpose and result of which 
would be to destroy the legitimate right 
to an opportunity for private power. 1 
would be against any group or any in 
dividuals who sought to destroy the re 
spective rights of either private or public 
power as they prevail throughout the 
Pacific Northwest.

Mr. WELKER. Mr. President, will the 
Senator yield further?

Mr. CAIN. Certainly.
Mr. WELKER. I am sure the junior

Senator from Washington appreciates
that I desire to render the best service

.possible to the people of the State of
Idaho and, through them, to the Nation.

Mr. CAIN. I am highly conscious of 
that being a fact.

Mr. WELKER. I am very much 
alarmed by the trend toward socializa 
tion of the power industry, and, now, it 
appears, of at least a portion of the oil 
industry. From a beginning with those 
industries, I should like to know why the 
Secretary of the Interior could not, then, 
go into the lead and zinc mines of the 
wonderful Coeur d'Alene district in the 
northern part of the State of Idaho. 
Then where Would he go? Would he not 
be traveling down the road toward state 
socialism, as Great Britain has done, with 
the tragic results with which we are 
familiar? I am unable to see the line 
of demarcation or foretell where all this 
is going to lead us. I should like the 
advice and help of the distinguished Sen 
ator from Washington on that matter.

Mr. CAIN. In the remainder of my 
statement, I shall seek to establish as 
being true that if the Secretary of the 
Interior, without authority, is permitted 
to determine who is entitled to gas and 
oil rights within the State of Washing 
ton, he could most logically exercise a 
comparable degree of unwarranted au 
thority and power in each and every 
other State of the Union. I think I am 
on sound ground, but one cannot be posi 
tive about it. I shall try to explain what 
a logical extension of the doctrine of 
paramount rights would accomplish, not

only .with respect to the oil and gas in 
terests, which are the issues at stake in 
Washington, California, Texas, and Lou 
isiana, but also with respect to the nat 
ural resources of the other 44 States.

Mr. WELKER. Mr. President, may I 
Interrupt for one further question?

Mr. CAIN. I am most pleased to yield 
to my friend whenever he requests it.

Mr. WELKER. I am somewhat famil 
iar with the problems of my neighboring 
State of Washington. I am wondering 
whether or not, if the Secretary of the 
Interior is permitted the broad author 
ity which I feel he might have under the 
terms of the bill, he could then go into 
the fisheries industry and into the oyster 
beds of the State of Washington, and 
ultimately go into the whole economy, 
or at least a portion of the economy, of 
the sovereign State of Washington. Can 
the Senator from Washington enlighten 
me on that feature?

Mr. CAIN. I shall try, because I share 
the Senator's concern. I have, as best 
I could, committed to paper my reasons 
in support of the Senator's contention 
that an extension of the doctrine of par 
amount power would violate the rights 
of States with respect to all the natural 
resources within their geographical 
boundaries.

Mr. O'MAHONEY. Mr. President, will 
the Senator from Washington yield to 
me?

Mr. CAIN. I am pleased to do so.
Mr. O'MAHONEY. In view of the in 

terchange between the Senator from 
Washington and the Senator from Idaho, 
first with respect to the effect upon fish 
eries of the pending legislation, I desire 
to ask the indulgence of. the Senator from 
Washington to make it clear that the 
measure which is before the Senate con 
tains a specific provision, section 9 of 
Senate Joint Resolution 20, as amended, 
which protects the rights of the coastal 
States with respect to fisheries. There 
is no attempt on the part of the spon 
sors of this proposed legislation to take 
anything away from the states.

SUPREME COOTT RULING ON FISHERIES

I may add that the Supreme Court 
decided in 1948, in the case of Toomer 
against Witsell, that, as between the 
State and an individual, with respect to 
the fisheries, the State has unquestioned 
jurisdiction.

The sponsors of this joint resolution 
and the Federal Government, the De 
partment of the Interior and the De 
partment of Justice, insofar as they have 
been consulted with respect to the 
measure, are of exactly the same mind. 
There is nothing in Senate Joint Reso 
lution 20, and nothing in the philosophy 
which underlies it, which in my opinion 
invades any rights to which the States 
can now lay claim. I wish to make that 
point clear.

Mr. WELKER. Mr. President, if the 
Senator from Washington will yield to 
me, I shall endeavor to reply to the 
Senator from Wyoming, inasmuch as I 
interjected the controversial matter.

Mr. CAIN. Permit me first to say to 
the distinguished chairman of the com 
mittee that my quarrel runs not to the 
chairman of the committee or to fcis
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associates on the committee. My pres 
ent quarrel runs to the Secretary of the 
Interior.

Mr. O'MAHONEY. I understand that.
Mr. CAIN. I have no reason at all to 

doubt the sincerity of a single word 
which the Senator from Wyoming says 
now or at any other time, because I shall 
always be convinced that he means pre 
cisely what he says.

Mr. O'MAHONEY. I always endeavor 
to be candid and factual in .whatever I 
say.

Mr. CAIN. But the point before us, in 
part, at any rate, is this: If a Secretary 
of the Interior, representing the admin 
istration, is so impatient and careless as 
to endeavor to determine a line of de 
marcation when such a line has not yet 
been established in those cases which 
have benefited from Supreme Court de 
cisions, then there is simply nothing 
which that Secretary of the Interior and 
all others of like mind would not attempt 
to do. It is for that reason that the 
junior Senator from Washington seeks, 
as best he may, to give a logical inter 
pretation of what an extension of the 
doctrine of paramount rights means to 
the average layman throughout the 
country.

Mr. O'MAHONEY. I appreciate what 
the Senator from Washington has said. 
He talked with me on the floor of the 
Senate the day after he first inserted in 
the RECORD the letter from the Secretary 
of the Interior. I knew of his deep con 
cern, and I felt that he was perfectly 
Justified in expressing concern about 
the letter at that time. I have sought 
to obtain some explanation as to what 
brought about the letter. I expect pres 
ently to have a formal letter from the 
Secretary of the Interior to present upon 
the floor of the Senate.
SECRETARY ACTED TO PROTECT FEDERAL INTERESTS

In the meantime, let me say to the 
Senator that this is what I discovered: 
There is land in the State of Washing 
ton which belongs to certain Indians. 
Some of that land extends to the shore 
of the sea. I am advised that there came 
to the Secretary of the Interior only 
within the past couple of months or so 
information that an oil well had been 
drilled, or a lease for that purpose was 
sought, upon the Indian reservation. It 
became apparent that other wells had 
been drilled in tidewater areas on the 
open Pacific coast of Washington. 
There was danger that there might pos 
sibly be some drainage from the sub 
merged lands which, under the Supreme 
Court decision, are held to be within the 
paramount jurisdiction of the Federal 
Government. It was for the purpose of 
protecting Federal interests in the lands 
beneath the open ocean, I understand, 
that the Secretary acted, and not at all 
for the purpose of putting his foot in 
the door, or asserting any extra juris 
diction.

Mr. CAIN. It is a very difficult and 
complicated problem, although there are 
several touches of lightness about it.

Mr. O'MAHONEY. If we could not 
put in a touch of lightness occasionally 
It would be a dreary world indeed.

Mr. CAIN. Mr. President, I am be 
ginning to be impressed with what ap

pears to be a fact. Each time the junior 
Senator from Washington makes refer 
ence to the letter from the Secretary of 
the Interior to the Governor of the State 
of Washington, or reads excerpts from it, 
the chairman of the committee offers 
another explanation as to why the letter 
was written in the first place.

I say in all good humor to my friend, 
the chairman of the committee, that on 
yesterday the Department of the Interior 
had not advised the distinguished 
Senator from Wyoming that the line of 
demarcation, as laid down in the Secre 
tary's letter, was landward of certain oil 
leases now in operation on the shores of 
Washington State. The distinguished 
Senator from Wyoming, as of yesterday, 
read that letter in my presence, and did 
so most willingly, and it for the first time 
to the Senator's knowledge—not because 
the Department of the Interior had 
thoughtfully called up the Senator from 
Wyoming and had said so—indicated 
that the line of demarcation, which line I 
hold to be illegitimate, would without 
argument or discussion completely void 
rights which the State of Washington 
had assumed it has possessed for a great 
many years.

Mr. O'MAHONEY. .Mr. President, I 
think it should be clear in the RECORD 
that the Senator from Wyoming, like 
the Senator from Washington, has a 
great many things to do. I had no op 
portunity, after reading the letter into 
the RECORD, of calling upon the Secre 
tary of the Interior.

I telephoned to the Secretary of the 
Interior and I asked him to look at the 
letter and to be good enough to write me 
about it. I am now advised that a let 
ter from him is coming. What has been 
said about it, so far ar I am concerned, 
has been based upon the facts as they 
seem to appear.

Mr. CAIN. Mr. President, I do not 
wish to labor this very unusual situa 
tion, but it does seem extraordinarily 
strange to me that, in full knowledge 
of the fact that Senate Joint Resolution 
20 was to come before the Senate, after 
it had benefited from long weeks of 
hearings and thought and study by the 
Committee on Interior and Insular Af 
fairs, the Secretary of the Interior did 
not take the chairman of the committee 
into his confidence and explain to him, 
so that the chairman could answer ques 
tions on the floor of the Senate, what 
action the Secretary of the Interior in 
tended to take against the sovereign 
State of Washington. I am completely 
puzzled by that situation. I wage this 
attack from my point of view because, 
although I have all the trust that is re 
quired for the distinguished Senator 
from Wyoming [Mr. O'MAHONEY], I take 
it to be that the Secretary of the In 
terior would as ruthlessly run over the 
rights of the Senator from Wyoming as 
the Secretary of the Interior presently 
seeks to destroy what I believe to be 
rights of t:.e State of Washington. I 
have no intention of permitting the Sec 
retary of the Interior to do that to my 
good friend the Senator from Wyoming.

Mr. O'MAHONEY. I thank the Sen 
ator from Washington for his concern.

Mr. WELKER. Mr. President, will the 
Senator from Washington yield for one 
more observation?

Mr. CAIN. Certainly.
Mr. WELKER. I should like to clarify 

matters for my distinguished friend the 
Senator from Wyoming. As the Senator 
has observed, I was the one who injected 
into the debate the question of the fish 
eries and oyster beds. I did it because 
of my concern with respect to the pyra 
miding of big government, and the tend 
ency, whether it be a bureau or a de 
partment, to go so far afield that pri 
vate enterprise might well be usurped 
and done away with. I wanted to make 
that observation to my friend from 
Wyoming because I think it should be 
discussed in this debate.

Mr. O'MAHONEY. I quite agree with 
the Senator. from Idaho, and I share 
his concern about the expansion of big 
government. I have stated for years 
without number that unless we find a 
way to stake out the responsibilities and 
powers of great corporations with re 
spect to their activities it will be diffi 
cult indeed to prevent the continued 
growth of big government. I am against 
big government. By every vote and evers 
argument I have made on the floor and 
in committee I have sought to put re 
straints upon its expansion.

INABILITY TO CONTROL GIANT CORPORATIONS

However, I believe we must all recog 
nize the fact that some private organ 
izations are of a collectivist character, 
in that they are collective organizations 
of stockholders and workers. They oper 
ate throughout the length and breadth 
of the land. They operate in a strato 
sphere which is far above that in which 
we walk, breathe, and have our being, 
and which neither State legislatures nor 
the Congress itself frequently is able to 
control.

I seek only to have regulation in the 
public interest, so that private enter 
prise and individual enterprise may con 
tinue undisturbed.

STATE CONTROL OP FISHERIES

Section 9, which we wrote into the 
joint resolution, reads as follows:

SEC. 9. The United States consents that 
the respective States may regulate, manage, 
and administer the taking, conservation, and 
development of all fish, shrimp, oysters, 
clams, crabs, lobsters, sponges, kelp, and 
other marine animal and plant life within 
the area of the submerged lands of the 
Continental Shelf lying within the seaward 
boundary of any State, In accordance with 
applicable State law.

In that section we feel that we were 
giving complete recognition to the power 
of a State within the State's boundaries.

Mr. CAIN. Mr. President, I have lis 
tened with respect to the comments of 
the distinguished Senator from Wyo 
ming which he has made against private 
groups that have collectivist tendencies. 
The Senator from Wyoming is against 
such groups. The Senator from Wash 
ington wishes to associate himself with 
his conferee in that respect. However,. 
the Senator from Washington goes one 
step further. He is equally antagonistic 
to public groups which are possessed of 
what he conceives to be collectivist 
tendencies.
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With all seriousness, I must return 

again and again to the letter of the 
Secretary of the Interior to the Gov 
ernor of the State of Washington, and 
say that it evidences collectivist tenden 
cies, because the Secretary of the Inte 
rior was undetf.rred by the absence of 
a court decision, and not the least in 
terested in what a court was finally to 
determine with regard to the rights of 
the sovereign State of Washington.

Mr. O'MAHONEY. If the Senator 
from Washington will yield I shall make 
only one additional comment.

Mr. CAIN. I shall be very pleased to 
yield to the Senator from Wyoming. 
In what remains of my remarks at any 
time that the Senator from Wyoming 
sees fit to interject an observation I shall 
welcome his doing so.

Mr. O'MAHONEY. The Senator from 
Washington is very kind. I was merely, 
going to observe that I really see noth 
ing in the Secretary's letter that opens 
It to a charge of collectivist tendencies. 
The situation in which we find ourselves 
Is that certain coastal States have been 
exercising governmental authority to 
lease lands submerged by the open ocean 
which the States claim.

Mr. CAIN. That is correct.
Mr. O'MAHONEY. And the Federal 

Government, under the decision of the 
Supreme Court in these three cases, has 
been held to have paramount power in 
those areas.

I have seen, and indeed have received, 
letters which asserted that the granting 
of leases by the Federal Government was 
somehow or other an aspect of creeping 
socialism; and in some instances those 
letters came from officials of States 
which themselves were granting leases.

NO CREEPING SOCIALISM

I confess that I see no difference be 
tween a State government's claiming 
ownership and granting leases and the 
Federal Government's doing the same 
thing. There is no creeping socialism In 
either one or the other.

With respect to the comment which 
has been provoked upon this floor by 
reason of the Hells Canyon Dam bill, 
Members of the Committee on Interior 
and Insular Affairs will assure the Sen 
ator from Washington, I am confident, 
that the chairman of that committee on 
repeated occasions has stated that in his 
belief the time has come when the ap 
propriate committees of Congress—and 
I think the Committee on Interior and 
Insular Affairs is one—should make a 
study of this very intricate and complex 
problem, so that we may preserve to in 
dividuals who desire it the opportunity 
to enter the field of power, and we 
should be very careful to see to it that 
that door of opportunity is not closed 
either by combinations of big power com 
panies or by public power operations.

Mr. CAIN. Mr. President, I thought 
I had made myself clear in saying to 
the Senator from Idaho, who gave rise 
to the question, that I was not properly 
informed regarding all the facets of the 
Hells Canyon Dam question, but that I, 
as the Senator from Wyoming has just 
expressed himself, am in complete op 
position to either private or public 
groups which seek without justification

to drive either one of the parties out 
of business.

Mr. O'MAHONEY. In other words, 
we are getting down to agreement that 
we are opposed to either private or pub 
lic monopoly in any field of endeavor 
where such monopoly Is not essential.

Mr. CAIN. We have said that on re 
peated occasions.

Mr. President, I have no desire to 
badger, if that is the correct word, the 
distinguished chairman of the commit 
tee. However, I am reminded that a 
minute ago he said that, in his opinion, 
In the letter the Secretary of the Depart 
ment of the Interior wrote to the Gov 
ernor of the State of Washington, there 
was no evidence of a collectivist tend 
ency.

• My feeling about that matter is that 
If the Governor of the State of Wash 
ington and others in authority were so 
lax as to permit the Secretary of the 
Interior to carry out the intentions 
which he expressed so clearly in his let 
ter of mid-February, the result would 
undeniably be collectivism.

Mr. President, the nationalization 
zealots in the Department of the Inte 
rior are, in my opinion, far too clever 
to tip their hand all at once. By slowly 
chewing up one State at a time, they 
are avoiding the explosion of public in 
dignation that would logically follow any 
attempt to swallow in one giant gulp the 
natural resources of all 48 States.

These persons are playing a cautious 
and skillful game for tremendous 
stakes—control of the natural resources 
and wealth of the Nation. Their pa 
tience and skill would do credit to the 
masters of political corruption in the 
Kremlin, who also believe that the na 
tional government should own all natu 
ral resources everywhere.

What is this "paramount power" that 
the Interior Department claims to pos 
sess? We must not look for it in the 
Constitution or in laws passed by Con 
gress. We shall not find it in either 
source.

Instead, we must look at the Supreme 
Court's tidelands decision against Cali 
fornia. Perhaps others would be dis 
turbed and moved to action if the doc 
trine created there were now being di 
rectly applied to their State and were 
undermining its constitutional founda 
tion.

Under the Constitution, Mr. President, 
the Federal Government used to be re 
quired to condemn property it could not 
acquire otherwise for national purposes. 
That was fair, for the fifth amendment 
guaranteed the owners of such property 
due process of law and just compensa 
tion.

Under the strange and dangerous 
"paramount power" doctrine, this con 
stitutional procedure is no longer re 
quired. All the Federal Government has 
to do is what the Secretary of the Inte 
rior is attempting to do right now to 
Washington, namely, merely to asserts— 
that is all he has done; he has asserted— 
a claim of "paramount rights, full do 
minion and power."

At the moment the Secretary of the 
Interior has said that the right shall run 
to only two natural resources, gas and

oil. What that Secretary may say to 
morrow, I am not qualified to judge.

Using the State of Washington as an 
example, there has'been no due process 
of law in the form of direct court action 
and there has been no offer of just com 
pensation. Mr. President, just by the 
mere assertion of "paramount power," 
your State, too, might be stripped of any 
lands and natural resources for which 
the Interior Department happens to lust.

If you find this hard to believe, Mr. 
President, analyze the Supreme Court's 
decision. Minus the legal frills, it runs 
like this:

First. Fighting wars is the paramount 
responsibility of the Federal Govern 
ment. States cannot fight wars alone.'

Second. It is the Federal Govern 
ment's paramount responsibility to pro 
tect the Nation from dangers incident 
to its location and from wars raged on 
or too near its coasts.

Th'rd. To do this, it must have pow 
ers of dominion and regulation.

From this, the Court slides mysteri 
ously into this amazing conclusion:
Whatever of value may be discovered In th'e 
seas next to Its shores and within Its pro 
tective belt, will most naturally be appro 
priated for its use.

In this age of air power and guided 
missiles, our military authorities tell us 
that no area in the United States is safe 
from attack. Our common sense con 
curs. No one would seriously contend 
that the Nation's protective belt is con 
fined just to Washington, California, 
Texas, and Louisiana, or just to the 
coastal States alone.

Obviously, the Federal Government's 
paramount responsibility to protect the 
Nation applies to every square foot of 
land in the Nation; and going hand-in- 
hand with this paramount responsibility 
are the Federal Government's para 
mount rights, full dominion and power, 
which, according to the Supreme Court, 
enable it to appropriate whatever of 
value may be discovered within its pro 
tective belt.

Is it any wonder that dissenting Jus- 
tics Frankfurter thinks this paramount 
power applies to uranium whether lo- • 
cated in Colorado, Utah, Idaho, Mon 
tana, New Mexico, Wyoming, Kentucky, 
or Tennessee? Is it any wonder that 
dissenting Justice Reed thinks this con- 
fiscatory power extends to every river, 
farm, mine, and factory in the Nation?

Mr. President, I am not possessed of a 
legal background or a legal mind. These 
two Justices, Justice Frankfurter and 
Justice Reed, are. Before we make 
haste to take action on Senate Joint 
Resolution 20,1 think we had better give 
considered thought to the dissents to the 
doctrine of paramount rights as written 
and expressed by Justice Frankfurter 
and Justice Reed.

Between the two, they have said and 
have restated that the confiscatory power 
inherent in the doctrine of paramount 
rights extends to every river, farm, mine, 
and factory, as well as to every square 
loot of land, whatever its character, 
throughout our Nation.

What other States have natural re 
sources which the Interior Department 
might consider necessary, in the Court's
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words, "to preserve that peace" which 
is the "paramount responsibility" of the 
Federal Government? To make sure 
that the rich oil deposits in California's 
submerged coastal lands would be taken 
over under this definition, the Supreme 
Court specifically mentioned that they 
might be the subject of a war.

I trust that my colleagues will share 
my concern when they learn what nat 
ural resources in their States the Secre 
tary of the Interior believes are subject 
to his "paramount power." I hope the 
information I am about to offer will 
arouse the citizens of all 48 States to 
demand that the Interior Department's 
plan to confiscate their properties be 
stopped, and stopped fast, at this session 
of the Congress.

Mr. President, I ask unanimous con 
sent to insert in the RECORD as a part of 
my remarks at this point a list of some 
minerals in all of the States which has 
been compiled from official interior De 
partment records. These minerals are 
officially described by the Interior De 
partment as ''necessary for the welfare 
and security of the United States and a 
free world." Thus, they come within the 
scope of the Federal Government's 
"paramount rights, full dominion, and 
power" and are subject to Federal con 
fiscation. __

The PRESIDING OFFICER. Is there 
objection?

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows:

MAJOR MINERALS AND NATURAL RESOURCES 
BY STATES
WY^OMINO

Oil In these fields: Big Sand Draw, Byron- 
Garland, Elk Basin, Hamilton Dome, Lost 
Soldler-Wertz, Frannie, Lance Creek, Oregon 
Basin, and Salt Creek.

Coal In these counties: Campbell, Carbon, 
Converse, and Sheridan.

MEW MEXICO
Oil In these fields: Eunice, Monument, 

Bobbs, Arrowhead, Vacuum, and Maljamar.
Copper ores In these districts: Central (In 

cluding Santa Rita), Lordsburg, and Burro 
Mountain.

ALABAMA

Oil In all coastal submerged lands and the 
counties of Mobile, Baldwin, and Escambia.

Coal In these counties: Bibb, Blount, Jef 
ferson, St. Clair, Tuscaloosa, and Walker.

ARIZONA
Copper and zinc ores In these districts: 

Copper Mountain (Morencl), Globe-Miami, 
AJo, Pioneer (Superior), Mineral Creek (Ray), 
Verde (Jerome), Warren (Blsbee), Eureka 
(Bagdad). Big Bug, Plma, Old Hat, Cochise, 
and Aravalpa.

Copper and zinc ores In these mines: Cop 
per Queen, Iron Cornelia, Inspiration, Miami, 
Castle Dome, Magma, Ray Mines, and Bagdad.

ARKANSAS

Oil In these fields: Atlanta, Schuler, 
Smackover, Magnolia, Midway, Stephens, 
McKamle, and Dorcheat-Macedonla.

Coal In these counties: Franklin, Johnson, 
Logan, Pope, Scott, and Sebastian.

COLORADO
Oil In these fields: Rangely, Wilson Creek, 

and lies.
Zinc ores In the Eagle and Kokomo Unit 

mines and in these districts: Red Cliff, Ten 
Mile, California (Leadvllle), Upper San 
Miguel, Tomlchl, Sneffels, and Animas.

CONNECTICUT

Oil In all coastal submerged lands. 
Sand and gravel deposits.

DELAWARE

Oil In all coastal submerged lands. 
Sand and gravel deposits.

FLORIDA
Oil In all coastal submerged lands. 
Phosphate rock.

GEORGIA
Oil in all coastal submerged lands. 
Cement.

IDAHO
Lead and zinc ores in these mines: Bunker 

Bill and Sullivan, Page, Star, Morning, and 
Sherman.

Lead and zinc ores In these districts: Tre- 
ka, Hunter, and Lelande.

ILLINOIS
Oil In these fields: Clay City, Louden, New 

Harmony-Keensburg, Sailor Springs, Salem 
and East Inman.

Coal In these counties: Fulton, Knox, 
Perry, Randolph, Wllllamson, Grundy and 
Will.

INDIANA

Coal and oil in these counties: Pike, War- 
rick, Clay, Sullivan, Knox, Davless, Posey 
and Glbson.

IOWA
Coal In these counties: Marion, Mahaska, 

Wapello, Van Buren, Jasper and Monroe.
Cement.

KANSAS
Oil In these counties: Wabaunsee, Phil 

lips, Rooks, Barton, Ellls, Stafford and But 
ler. The entire scope of these fields should 
be Included: Trapp, Silica-Raymond, Kraft- 
Prusa, Bemis-Shutts, Burnett and Bloomer.

Cement.
KENTUCKY

Coal In these counties: Hopklns, Muhlen- 
berg, Ohio, Webster, Daviess, Boyd and Clay.

Fluorspar In the counties of Crittenden 
and Llvlngston and Including these mines: 
Blue, Commodore, Delhl-Babb, Keystone, 
Pigmy, Tabb No. 1 and Yandell No. 22.

MAINE

Marine life in all coastal waters and sub 
merged lands including all fish, shrimp, oys 
ters, clams, crabs, lobsters, sponges and kelp.

Cement.
MARYLAND

Oil in all coastal submerged lands.
Marine life In all coastal waters and sub 

merged lands including all fish, shrimp, oys 
ters, clams, crabs, lobsters, sponges and kelp.

MASSACHUSETTS

Oil In all coastal submerged lands.
Marine life In all coastal waters and sub 

merged lands Including all fish, shrimp, oys 
ters, clams, crabs, lobsters, sponges and kelp.

MICHIGAN
Iron ore In the Marquette and Gogeblc 

ranges and Including these mines: Mather, 
Maas, Geneva, Anvil - Palms - Keweenaw, 
Athens and Penokee.

Copper In these mines: Calumet and Hecla 
Consolidated, Qulncy and Champion.

MINNESOTA

Iron ore In the Mesabl and Cuyuna ranges 
and Including these mines: Hull Rust, 
Rouchleau, Mahonlng, Monoroe-Tener, Sher 
man, Mountain Iron, Gross Marble, Walker, 
Kevin, Hlll-Trumbell, Gilbert, Hill Annex, 
Plllsbury, Mississippi, Hawkins and Canton.

Manganese ore In the Cuyuna range. 
MISSISSIPPI

Oil In all coastal submerged lands and In 
these fields: Tinsley, Mallalleu, Brookhaven, 
Cranfield, La Grange, Baxterville, and Heidel 
berg.

Natural gas in these fields: Gwinvllle, Bax 
terville, Carthage, Soso, Sandy Hook, Hub, 
Jackson, and Fayette.

MISSOURI
Lead ores In these mines: Federal, Lead- 

wood, Mine La Motte, Bonne Terre, Madison, 
and Desloge.

Coal In these counties: Macon, Henry, Cal- 
laway. Bates, Barton, Vernon, Randolph, St. 
Clair, and Monroe.

MONTANA

Oil In these fields: Elk Basin, Cutbank, 
Big Wall, Kevin-Sunburst, Pondera, .Ragged 
Point, and Regan.

Copper ores In these counties: Silver Bow, 
Park, Madison, Lewis and Clark, Cascade; 
Beaverhead, and Sanders.

NEBRASKA
Cement.
Sand and gravel.

NEVADA
Copper ore In these districts: Yellow Pine, 

Delano, Mountain City, Battle Mountain, 
Jack Rabbit, Ploche, and Robinson.

Zinc ores in these districts: Yellow Pine, 
Railroad. Ruby Range, Spruce Mountain, Eu 
reka, Battle Mountain, Comot, Jack Rabbit, 
Ploche, and Tern Piute.

NEW HAMPSHIRE

Sand and gravel. • ^ 
Beryllium ore.

NEW "JERSEY

Zinc ore throughout the State and In 
cluding the Franklin and Sterling Hill mine. 

Sand and gravel.
NEW YORK

Iron ore In these areas: Mlnevllle, Lyon 
Mountain, Degrasse, Star Lake, and Onelda 
County.

Oil In all fields.
NORTH CAROLINA

Sand and gravel. 
Talc and pyrophylllte.

NORTH DAKOTA
Coal.
Sand and gravel.

OHIO •..;

Coal particularly in these counties: Bel- 
mont, Columbiana, Harrlson, Jefferson, Mus- 
klngum, Noble, Perry, Stark, and Athens.

Lime.
OKLAHOMA

Oil In all fields, Including Velma, Sholem- 
Alcherh, Oklahoma City, Cement, Burbank, 
Cumberland, Gushing, and Seminole.

Coal in all counties, including Rogers, Ok- 
mulgee, Muskogee, Latimer, Coal, Haskell, and 
Tulsa.

OREGON
Sand and gravel.
Gold In the counties of Baker, Curry, 

Grant, Jackson, Josephine, Lane, and Union 
. and including these districts: Canyon, Bo 
hemia, Cracker Creek, and Green Mountain..

PENNSYLVANIA

Coal and oil.
RHODE ISLAND

Sand and gravel. 
Graphite.

SOUTH CAROLINA
Cement. 
Vermlculite.

SOUTH DAKOTA

Gold in St. Lawrence County and Including 
these mines: Homestake, Portland, Dakota, 
Clinton, Two Johns, anrt Trojan.

Sand and gravel.
TENNESSEE

Coal In those counties: Marion, Grundy, 
Campbell, Clalborne, Van Buren, Sequatchle, 
and Scott.

Cement.
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UTAH

Copper and zinc In these counties: Salt 
Lake. Juab, Tooele, Wasatch, Utah, Beaver, 
Summit, Washington, and Plute.

VERMONT
Asbestos In the Lowell area. 
Copper In the Orange County area.

VIRGINIA
Coal In these counties: Buchanan, Russell, 

Tazewell, and Wise. 
Cement.

WEST VIRGINIA

Coal In all counties, Including: Harrlson, 
Fayette, Barbour, Brooke, Mingo, Mercer, and 
Raleigh.

OH In all fields, Including Silverton field.
WISCONSIN

Sand and gravel.
Iron ore In the Gogeblc district and In 

cluding the Montreal Mine.
Mr. CAIN. Mr. President, it will be 

noted that I have listed only two of the 
major minerals being produced in each 
State. In every case there are others im 
portantly essential to national defense.

However, since the Federal Govern 
ment has established a pattern of trying 
to confiscate only two resources—oil and 
gas—in the four States presently under 
attack, I assume the same pattern will 
carry through to the other States as they 
are attacked. If so, the Secretary of the 
Interior could argue with some logic 
that national defense is a burden com 
mon to all 48 States and should be 
shared equally by them.

Senate Joint Resolution 20, now be 
fore the Senate as a national defense 
matter, certainly does not distribute this 
common burden equitably. It singles 
out two resources—oil and gas—In only 
four States for permanent Federal con? 
trol. It is discriminatory on its face.

Senate Joint Resolution 20 also would 
give congressional recognition to the 
strange and dangerous doctrine of 
."paramount rights, full dominion and 
power." Such congressional approval 
would give the Interior Department en 
couragement to proceed immediately 
with a Nation-wide program of collectivi 
zation and nationalization of all basic 
natural resources of all 48 States.

Because Senate Joint Resolution 20 
appears to me to be discriminatory and 
dangerous, I oppose it as vigorously as 
I can. I hope my colleagues, in the inter 
est of preserving constitutional guaran 
ties protecting private property and 
States' rights, will also oppose it.

Senate bill 940, introduced by the dis 
tinguished senior Senator from Florida 
[Mr. HOLLAND] and 34 other Senators, 
including myself, would restore the law 
to what it was before this deliberate at 
tempt to destroy States' rights began. 
It also would immediately clear the way 
for the full resumption of oil develop 
ment and production in the States' sub 
merged coastal lands—something the 
States have demonstrated they can do 
more quickly, efficiently, and profitably 
than the Federal Government.

I urge my colleagues to enact Senate 
bill 940 into law quickly, as a substitute,

and over a Presidential veto, if that ac 
tion becomes necessary. Mr. President, 
I yield the floor.

THE HELLS CANYON PROJECT
During the delivery of Mr. CAIN'S 

speech,
Mr. WELKER. Mr. President, I have 

heretofore addressed myself to the Sen 
ator from Washington with respect to 
certain features of the Hells Canyon 
bill. I want the Senate to know that I 
am trying to study that bill with par 
ticular interest, without partisan politics, 
and without a desire to be pressurized by 
any person, regardless of which side of 
the controversy he may take.

I ask unanimous consent to have 
printed in the body of the RECORD at this 
point as a part of my remarks, and fol 
lowing the remarks of the Senator from 
Washington [Mr. CATN] , a letter from Mr. 
Carl H. Swanstrom, attorney and coun 
sellor at law, of Council, Idaho, dated 
March 8, 1952, and addressed to me. It 
sets forth the writer's philosophy with 
respect to the Hells Canyon project.

I may say to the Senate that Mr. 
Swanstrom is known to me to be a life 
long Democrat, a man who has taken an 
active part in the work of the Demo 
cratic Party within the State of Idaho. I 
appreciate his remarks to me as con 
tained in this letter. They are the pro 
found observations of a very learned 
man, who is thinking of the welfare of 
his country, rather than in terms of po 
litical or pressure philosophy. I ask that 
the letter be printed in the RECORD fol 
lowing my remarks, and at the conclu 
sion of the remarks of the Senator from 
Washington.

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows:

COUNCIL, IDAHO, March S, 1952.
DEAB HERMAN: I note by today's paper that 

Senator MORSE has Introduced the Hells Can 
yon Act and accompanied It with an Impas 
sioned plea for Its approval.

My notion about this project has not al 
tered and I feel there are quite a number of 
folks here who were favorable to It when first 
proposed but now feel entirely different about 
It. That Is something from a group of people 
living alongside such a gigantic project and 
who, reasonably, might be expected to profit 
most by It.

If there should come a time and place when 
the voice of a very small pebble from the 
folks back home might be heard to advantage, 
I would be glad to speak up. Before the high- 
powered public power advocates I might make 
a sorry witness but somehow I have always 
felt that sincerity of belief overcomes a lot of 
deficiencies In coping with that sort of stuff.

As I remarked In my former letter, we must 
start at home on projects of this sort, other 
wise there can be no real merit In our roar 
about other follies committed farther away. 
Hells Canyon looks awfully attractive to peo 
ple In certain businesses at nearby points and 
the Immediate benefits during construction, 
or, possibly, from resulting tourist trade, 
blind them to the long-term picture of Im 
possible Federal debt, to still further Govern 
ment controls and to a one-man dictatorship 
of 90 percent of the electric power of the 
Northwest.

We have a very-small-business man here 
who has been red hot for the Hells Canyon 
project—(he bought up every lot In town he 
could get tied up)—and when I asked him If 
Federal control of power was such a wonder 
ful thing for this area, why wouldn't It be 
even better to have Uncle Sam run the rail 
road, the sawmill, the bank and take over our 
farm and livestock Industry as well, he had no 
answer except to say "Well, that's different," 
which Is about as good an explanation as we 
can get from the boys who are leading the 
pack.

Best regards,
CARL.

PURCHASES OF SURPLUS WAR MATE 
RIALS BY DBS MOINES UNIVERSITY 
OF LAWSONOMY
Mr. WILLIAMS. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD a letter dated January 31, 
1952, addressed to Mr. Jess Larson, in 
which I requested information regard 
ing a certain transaction in which his 
agency has been engaged.

I have been advised that the reply to 
my letter was prepared last Tuesday and 
was available for Mr. Larson's signature. 
I understand that a copy of the letter 
was submitted to a Democratic Member 
of the Senate on last Friday, and has 
been awaiting clearance in order that I 
might receive a reply to my letter.

I most respectfully ask Mr. Larson to 
expedite the clearance of the reply to my 
letter with the Democratic National 
Committee if he thinks that is necessary.

There being no objection, the letter 
was ordered to.be printed in the RECORD, 
as follows:

JANUARY 31, 1952. 
Mr, JESS LARSON,

Administrator, General Services Ad 
ministration, Washington, D. C.

DEAR MR. LARSON: I understand that the 
Des Molnes University of Lawsonomy, Des 
Molnes, Iowa, has purchased a substantial 
amount of surplus war materials at the 
usual educational Institution discount.

Please furnish me with a list of the sales 
which have been made to this Institution, 
Including a list of the materials, the total 
cost to the Government, the sales price, and 
the percentage discounts allowed, along 
with the net amount received by the Gov 
ernment.

Who are the operators of this university, 
and Is the material being used by the uni 
versity strictly for education purposes? 

Yours sincerely,
JOHN J. WILLIAMS.

Mr. WILLIAMS subsequently said: 
Mr. President, earlier this afternoon I 
inserted in the RECORD a letter dated 
January 31, which I addressed to Mr. Jess 
Larson, whom I criticized for not for 
warding more directly to me his reply.

Since that time I have received the 
reply, which was sent to me by special 
messenger.

I wish to express to Mr. Larson my 
appreciation and at the same time to ex 
press the hope that in the future replies 
will come more promptly.

I request that this statement be 
printed in the RECORD following the 
statement I made earlier this afternoon 
regarding this matter.
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Senate to the fact that In 2 years of 
successful operation farmers have ob 
tained under this law approximately 
11,750 loans, aggregating $53,115,000. In 
my State of Alabama, 580 loans have been 
made, totaling $2,650,000. It has not 
only been good for the farmers, but it 
has also proved a sound financial opera 
tion.

Speaking again of the experience with 
in my State of Alabama, 98 percent of 
the farmers in that State who have ob 
tained these loans have met their pay 
ments, and the other 2 percent are, on 
an average, less than $200 in arrears. I 
believe that any businessman will agree 
that this is a very fine financial record.

The program is intended for farmers 
who cannot obtain loans from banks and 
Other lending institutions. With a 4 
percent loan for a period as long as 33. 
years, a farmer is a!.le to build a new 
home or to modernize his old one, and 
to construct new farm buildings, in or 
der to make his farm more profitable.

We have long had an effective housing 
program for urban areas. The farmer 
ought to have the same privileges under 
Federal housing legislation as the city 
dweller. The firs.t farm home loan in 
the United States under this law was 
made to a young man, a veteran of World 
War II, living in Jackson County, Ala. 
It was my pleasure to be present at the 
closing of that loan. Veterans, especial 
ly, have benefited under the program. 
They are receiving nearly 40 percent of 
all the loans which are being made.

Mr. President, according to the 1950 
census, there is a critical need for the 
farm-housing program. The census re 
ported that more than one-fifth of 
America's 6,500,000 farm dwellings are in 
a dilapidated condition. More than 
three-fourths of all farm houses lack 
hot water, private bath, and toilet facili 
ties.

. I could go on and enumerate many 
other deficiencies in housing on the 
farms. In speaking of slum areas we 
nearly always think of them as applying 
only to urban areas, but we have but 
to look at the census figures .to realize 
that some of the most critical housing 
needs are in farm areas.

Mr. President, the law has been in op 
eration nearly 2 years, and it has oper 
ated well; it has been highly successful. 
I believe it should be extended as a per 
manent part of our over-all housing pro 
gram, and it is for that purpose that I 
have introduced the bill, S. 2839.

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20), to 
provide for the continuation of oper 
ations under certain mineral leases is 
sued by the respective States covering 
submerged lands of the Continental 
Shelf, to encourage the continued de 
velopment of such leases, to provide for 
the protection of the interests of the 
United States in the oil and gas de 
posits of said lands, and for other pur 
poses.

XCVIII—133

The PRESIDING OFFICER. The 
question recurs on the adoption of the 
amendment offered by the Senator from 
Wyoming [Mr. O'MAHONEY].

Mr. LONG. Mr. President, may I ask 
the Senator from Wyoming if he ac 
cepts the amendment which I offered?

Mr. O'MAHONEY. As I stated to the 
Senator earlier in the day, I should be 
very glad to accept the amendment with 
the modification which the Senator sug 
gested.

Mr. LONG. We were unable to agree 
on that.

Mr. O'MAHONEY. I thought the 
Senator and I had agreed that it would 
be a very helpful thing, in view of the 
accumulation of work upon all Members 
of Congress, if we had the benefit of the 
work which has been done by the special 
master appointed by the Supreme Court 
to take evidence. I should be very 
happy to accept the amendment if it 
were preceded by a statement to the ef 
fect that when the special master's re 
port shall have been received by the SUr 
preme Court and his recommendations 
shall have been made,. Congress shall 
then act, adopting the language of the 
Senator's amendment. I should be very 
happy to accept it in that form.

Mr. LONG. I would be willing, pro 
vided we can anticipate the master's 
recommendations being made some time 
soon. The master has been 4 years 
hearing the case.

CONGRESS' POWEBS TO PELIMIT BOUNDARIES
Mr. O'MAHONEY. We can make a 

legislative record here, indicating with 
absolute clarity that the amendment 
should not be interpreted as inhibiting 
the right of Congress to act whenever it 
pleases. It is a legislative matter, and 
I have no hesitation in saying that even 
without the Senator's amendment the 
Congress has the power and can delimit 
the seaward boundaries.

Mr. LONG! Congress has the right to 
determine the marginal limits and where 
the lines are by which those limits can 
be determined. If any branch of the 
Federal Government has a right to de 
termine what the boundaries should be, 
it is the Congress.

Mr. O'MAHONEY. I quite agree with 
the Senator, but the trouble is that the 
determination of these boundaries in 
volves a great deal of technical knowl 
edge, engineering surveys, coast and geo 
detic surveys, and all that sort of com 
plex, technical knowledge which it is 
impossible for Congress to have before 
it and consider at this time. If the 
special master is doing that, we might as 
well have the advantage of his work. 
I shall certainly be very glad to accept 

. the amendment with that slight modifi 
cation.

Mr. LONG. The matter would be in 
conference.

Mr. O'MAHONEY. Yes.
Mr. LONG. I shall be glad to modify 

my amendment in accordance with the 
Senator's idea. Trie only point I had 
in mind was that I do not believe that 
Congress should necessarily wait in the 
event that years of additional work are 
necessary on the part of the master.

Mr. O'MAHONEY. I think there is 
nothing in the proposed amendment 
which the Senator proposes to offer to 
the amendment I have offered which 
would prevent Congress from acting any 
time within its judgment.

Mr. President, the amendment which 
the Senator from Louisiana sent for 
ward to the desk reads as follows:

In the appropriate place, Insert the follow 
ing language: "Provided, That the seaward 
boundaries of the Inland or Internal waters 
of the several States shall be established 
by the Congress of the United States by legis 
lative enactment."

If we can modify it to this effect: 
Provided, That when the special master's 

report In the case of the United States v. 
California shall have been received and his 
recommendations shall have been made to 
the Supreme Court, then the seaward bound 
aries of the Inland or Internal waters of the 
several States shall be established by the 
Congress of the United States by legislative 
enactment.

Perhaps that should be changed just 
a little, to say:

Provided, That when the report of the spe 
cial master In the case of United States v. 
California, with respect to the seaward 
boundaries of the Inland or Internal waters 
of California, shall have been received and 
his recommendations made to the Supreme 
Court of the United States, then the seaward 
boundaries of the Inland or Internal waters 
of the several States shall be established 
by the Congress of the United States by 
legislative enactment.

Mr. LONG. An amendment in that 
form would prevent Congress from act 
ing until the special master had con 
cluded his work.

Mr. O'MAHONEY. Then let us add 
the following words:

But this provision shall not be construed 
as a limitation upon the legislative power of 
the Congress.

Mr. LONG. Mr. President, I shall 
withdraw my amendment, to avoid fur 
ther confusion.

Mr. O'MAHONEY. Let it not be said 
that the Senator from Wyoming was un 
willing to compromise.

Mr. .LONG. Mr. President, I yield the 
floor.

Mr. O'MAHONEY. Mr. President, I 
suggest the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The legislative clerk proceeded to call 
the roll.

Mr. O'MAHONEY. Mr. President, I 
withdraw the call for a quorum.

Senators who have come to the floor 
of the Senate have discussed with me the 
proposal which I desire to make, namely, 
that the pending amendment may now 
be adopted by the Senate subject to the 
order that if any Member of the Senate 
on Wednesday or Thursday desires to 
ask for its reconsideration it may be so 
ordered, and the matter will be treated 
de novo. __

The PRESIDING OFFICER. Is there 
objection to the withdrawal of the quo 
rum call? The Chair hears none, and 
the order for a quorum call is rescinded, 
and further proceedings under the call 
will be suspended.
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Mr. BUTLER of Maryland. Mr. Pres- . 

Ident, has the Senator from Wyoming 
accepted the amendment of the Senator 
from Louisiana?

Mr. O'MAHONEY. I have told the 
Senator from Louisiana that I shall be 
very happy to accept that amendment 
in the form in which I last dictated it to 
the reporter.

Mr. BUTLER of .Maryland. For the 
Information of the Senate, may we have 
the reporter read the amendment?

Mr. O'MAHONEY. I will ask that the 
reporter come to the floor and read the 
amendment.

The PRESIDING. OFFICER. The 
Senator from Louisiana withdrew his 
amendment, did he not?

Mr. O'MAHONEY. The Chair is cor 
rect. The Senator from Louisiana with 
drew his amendment, but while the quo 
rum call was proceeding I discussed the 
matter with him and told him that I 
would be very happy to accept the 
amendment, and he agreed to it. So, on 
behalf of the Senator from Louisiana 
and myself, I offer the amendment as I 
,have dictated it to the reporter.

Mr. BUTLER of Maryland. As 
amended by the Senator from Loui 
siana?

Mr. O'MAHONEY. That is correct.
The PRESIDING OFFICER. Does 

the Senator, from Maryland request the 
reading of the amendment?

Mr. BUTLER of Maryland. As I un 
derstand, tomorrow we are to have a 
special order of business.

Mr. O'MAHONEY. That is why I 
specified Wednesday or Thursday in my 
proposal. On either day the matter may 
be reopened.

Mr. BUTLER of Maryland. In other 
words, under the rules of the Senate, the 
matter may be reopened on either of the 
next 2 days of. actual session follow 
ing the adoption of the amendment.

Mr. O'MAHONEY. That is correct.
The PRESIDING OFFICER. Is there 

objection to the amendment, as modified, 
offered by the Senator from Wyoming? 
. Mr. LONG. Will the Chair have the 
amendment, as modified, read?

The PRESIDING OFFICER. The 
Chair does not have the modification at 
hand.

Mr. O'MAHONEY. 1 ask unanimous 
consent- that since the reporter who took 
the dictation is not now on the floor and 
the transcription is not available, it may 
be possible for the Senator from Lou 
isiana and myself to agree to any modi 
fication of the language as dictated 
which may appear to be essential.

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Wyoming to be permitted, as the 
Chair understands, to confer with the 
Senator from Louisiana——

Mr. O'-MAHONEY. I believe the re 
quest is included in the original unani 
mous-consent request, anyway.

Mr. LONG. Mr. President, may I 
withdraw any objection I may have had 
to the amendment as dictated by the 
Senator from Wyoming? I did not hear 
it at the moment, but I am sure the 
Senator dictated it in substance as we 
agreed on it.

Mr. O'MAHONEY. I did.

The PRESIDING OFFICER. The 
Senator from Wyoming asks unanimous 
consent that the amendment be agreed 
to with the modification he has speci 
fied. Is there objection? The Chair 
hears none, and the amendment, as mod 
ified, is agreed to.

Is there objection to the request of 
the Senator from Wyoming that the . 
amendment be open to reconsideration 
on request of any Senator?

Mr. O'MAHONEY. Mr. President, 
that request is not necessary now, since 
the rule is that the amendment may be 
reopened at any time within the next 
2 days. If the language is not satisfac 
tory, if it does not express the thought 
of the Senator from Louisiana and the 
Senator from Wyoming, we shall have 
no difficulty in modifying it.

The PRESIDING OFFICER. The 
Chair is advised by the Parliamentarian 
that it would require unanimous con 
sent for the amendment to be reconsid 
ered.

Is there objection to the request of 
the Senator from Wyoming? The Chair 
hears none, and the amendment is agreed 
to under those considerations.

,greed I

AMENDMENT OP MINERAL LEASING ACT
Mr. ANDERSON. Mr. President, 

when a Senator introduces a piece of 
proposed legislation he never can be 
sure what the response will be. On the 
25th of February I introduced a bill. 
Senate bill 2723, to amend the Mineral 
Leasing Act.

On February 28,1952, the Independent 
Petroleum Association of America, in its 
report No. 631, commented on that legis 
lative suggestion. It commented, I think, 
a little unfairly. It commented certainly 
in a spirit which prompts me to say a few 
words about it'. It referred to the fact 
that the bill had been introduced, and 
said:

The bill also proposes to repeal the pro 
visions of the present law waiving the 
second- and third-year rentals.

Those who are familiar with the pro 
cedure realize that an applicant, when 
he makes his application, pays 50 cents, 
which is supposed to cover the first and 
second-year rental. He was never billed 
for the third-year rental by virtue of 
provisions now in the law. That, to be 
sure, is changed in the proposed legisla 
tive suggestion which was made to the 
Senate Committee on Interior and In 
sular Affairs and to the Congress of the 
United States. That change was made 
at the suggestion of many people who 
think it is time to take a look at the sit 
uation and decide whether there should 
be 2 years in which rental is not paid.

I have no private opinion about it one 
way or the other. It is included solely for 
the purpose of permitting the committee 
considering it to see if conditions have 
changed in recent years. The reason for 
that is that in the beginning, when peo 
ple made application for oil and gas pros 
pecting permits, sometimes as much as a 
year or a year and half was required be 
fore the permit was acted upon.

Naturally it was unfair to require a 
person to pay rental while the Govern

ment was delaying approval of his lease 
or prospecting permit. '

Now it takes but 6 weeks. Therefore it 
seemed logical to me to ask the question 
whether or not that provision should be 
reviewed.

The report of the Independent Pe 
troleum Association of America stated 
further:

It Is understandable that some resentment 
Is felt at the recent New ; Mexico lottery held 
by the Interior Department. The bill does 
not prevent such lottery; on the other, hand, 
It legalizes such procedure at the election of 
the Secretary.

I suggest, Mr. President, that that is a 
pretty bad distortion, which an honest 
man would not make. The bill does not 
legalize any such thing. It permits the 
Secretary to continue what he is now 
doing, but it is no new grant of power to 
the Secretary.

My interest in this matter arose when 
I tried to point out to the Department 
of the Interior officials that I did not 
think the lottery which they conducted 
in New Mexico was the best example in 
the world of how well the Department 
of the Interior could administer the sub 
merged lands off the coast of the United 
States if they ever acquired them. I 
suggested that it might be better if the 
Department of the Interior would give 
those of us who had been trying to sup 
port the Department a little ground for 
support, instead of conducting that type 
of lottery.

The answer of the Department of the 
Interior, and a truthful answer it was, 
was that under the law it had no option; 
that if they had had a law which would 
have permitted them to sell these leases 
at competitive bidding, they could have 
used it, but under the law they could do 
nothing else than what they did.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. ANDERSON. . I yield.
Mr. LONG. Does the Senator's bill 

provide that the royalties which the 
Government can obtain shall be limited 
to 12 J/2 percent, as the law stands at the 
present time, for prospects which have 
not been at all developed or proven?

Mr. ANDERSON. It provides that it 
shall be not less than 12 y2 percent.

Mr. LONG. It might then be possible 
for the Secretary to obtain more for the 
Government, might it not?

Mr. ANDERSON. Yes; and I think 
there may be instances in which the Sec 
retary should obtain more for the Gov 
ernment. After all, the lands he was 
leasing had been regarded as oil lands. 
It is true that there had never actually 
been any oil found there, because potash 
was being developed, and this country 
badly needed the production of potash. 
Therefore, as a measure of protection 
to potash the oil companies were not 
permitted to come in and sink their drill 
holes and destroy the potash fields. An 
agreement has been worked out under 
which we feel sure that those who are 
prospecting for oil will so conduct their 
operations that they will not destroy the 
potash.

Mr. LONG. Mr. President, will the 
Senator further yield?

Mr. ANDERSON. • I yield.
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duties than is the Senator from Califor 
nia; and I may say that in the opinion of 
many of us, no Senator in this Chamber 
approaches those duties and discharges 
them with any greater ability.

So I am glad the Senator from Texas 
has seen fit to withdraw his remarks, 
which I cannot help but think were un 
timely and in poor taste.

MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS

The VICE PRESIDENT. The Chair 
lays before the Senate the unfinished 
business, which is Senate Joint Resolu 
tion 20.

The Senate resumed the considera 
tion of the joint resolution (S. J. Res. 
20) to provide for the continuation of 
operations under certain mineral leases 
Issued by the respective States covering 
submerged lands of the Continental 
Shelf, to encourage the continued devel 
opment of such leases, to provide for the 
protection of the interests of the United 
States in the oil and gas deposits of said 
lands, and for other purposes.

Mr. ELLENDER obtained the floor.
Mr. O'MAHONEY. Earlier in the 

week the Senate was discussing the sub 
mersed lands bill.

Mr. ELLENDER. Mr. President, I 
thought I had the floor.

Mr. O'MAHONEY. If the Senator 
from Louisiana will pardon me a mo 
ment, I should like to say that there was 
considerable discussion during the early 
part of the week about a letter which 
was addressed by the Secretary of the 
Interior to the Governor of the State 
of Washington. I have received a letter 
from the Secretary of the Interior deal 
ing with the subject raised by that letter, 
and I ask unanimous consent that it be 

'printed in the RECORD at this point as 
part of my remarks.

The VICE PRESIDENT. Is there ob 
jection?

Mr. CAIN. Would the Senator from 
Wyoming please a number of us by read- 
1~7 the letter which he has just received 
from the Secretary of the Interior?

Mr. O'MAHONEY. I have asked the 
counsel of our committee to hand a copy 
of the letter to the Senator from Wash 
ington.

Mr. CAIN. I am appreciative of that 
courtesy, but in view of the fact that 
many Senators who are deeply interested 
in this question are present in the Cham 
ber it might be constructive for the Sen 
ator to read the letter.

Mr. O'MAHONEY. Mr. President, I 
ask unanimous consent that the clerk 
may read the letter.

The VICE PRESIDENT. Is there ob 
jection? The Chair hears none, and the 
clerk will read the letter.

The Chief Clerk read the letter, as 
follows:

UNITED STATES 
DEPARTMENT OF THE INTERIOR,

Washington, March 11,1952. 
Hon. JOSEPH C. O'MAHONEY,

Chairman, Committee on Interior and 
Insular Affairs,

United States Senate.
MY DEAR SENATOR O'MAHONEY: In looking 

over the issues of the CONGRESSIONAL RECORD

for the past week I have noted Senator CAIN'S 
references on the floor of the Senate to the 
letter which I wrote to the Governor of the 
State of Washington on February 15, 1952,- 
respecting the Issuance by that State of oil 
and gas permits or leases on submerged lands 
of the Continental Shelf adjacent to the 
Washington coast. Senator CAIN'S remarks 
Indicated that he construed my letter of Feb 
ruary 15 as casting a cloud on the title of the 
State of Washington—or its grantees—to the 
tldelands and to the beds of navigable Inland 
waters—such as bays, rivers, lakes, and Puget 
Sound—situated within that State.

I understand that on March 6 the Solicitor 
of the Department furnished to you a map 
of the State of Washington, on which was 
superimposed a line showing the landward 
limit of the area claimed on behalf of the 
United States in my letter of February 15 to 
the Governor of Washington. That map 
graphically Illustrated the fact that my letter 
to the Governor of Washington related only 
to submerged lands of the Continental Shelf 
underlying the open waters of the Pacific 
Ocean, and that it did not assert any claim 
on behalf of the United States to tidelands 
or to the beds of navigable Inland waters 
situated within the boundaries of the State 
of Washington.

With regard to the tidelands and the beds 
of navigable inland waters situated within 
the boundaries of a State, it has been well 
settled by decisions of the Supreme Court 
for more than a hundred years that such 
lands belong to the State (or its grantees). 
So far as I am aware, no responsible official 
of the Federal Government has expressed a 
contrary view at any time during the past 
hundred years.

On the other hand, the decisions in recent 
years by the Supreme Court in the cases of 
United States v. California (332 U. S. 19 
(1947)), United States v. Louisiana (339 
U. S. 699 (1950)), and United States v. Texas 
(332 U. S. 707 (1950)), establish conclusively 
that the coastal States have no rights of own 
ership in the submerged lands of the Conti 
nental Shelf adjacent to their shores, extend- • 
Ing seaward from the low-water mark along 
the coast or from the mouths of bays, rivers, 
or other Inland waters; but that, Instead, all 
rights in such lands underlying the open sea 
are vested in the United States. By virtue 
of Executive Order 9633 (10 F. R. 12305), the 
Secretary of the Interior has jurisdiction and 
control over the submerged lands of the Con 
tinental Shelf adjacent to the coast of the 
United States, pending the enactment of 
legislation with respect to such lands.

This Department first learned late in 1951 
of the issuance by the State of Washington 
of oil and gas permits or leases on submerged 
lands underlying the open waters of the 
Pacific Ocean. Such information came to 
our attention in connection with conferences 
growing out of a controversy between this 
Department and the State of Washington, 
over whether the site of certain oil develop 
ment in the vicinity of Gray's Harbor was 
land which had accreted to an Indian trust 
allotment or was a tideland area belonging 
to the State of Washington. During the 
course of those conferences, we learned that 
the State of Washington had not only grant 
ed oil and gas rights on the area involved in 
the particular controversy, but that the State 
had also granted oil and gas permits or leases 
on submerged lands of the Continental Shelf 
situated seaward of the disputed area.

Being under a duty imposed by Executive 
Order 9633 to protect the Interests of the 
United States in submerged lands of the 
Continental Shelf and their mineral deposits, 
1 wrote the letter of February 15 to the Gov 
ernor of the State of Washington upon learn 
ing that the State of Washington had previ 
ously issued oil and gas permits or leases on 
submerged lands of the Continental Shelf 
underlying open waters of the Pacific Ocean.

The purpose of the letter, of course, was to 
put the State of Washington and Its permit 
tees or lessees on notice respecting the rights 
claimed by the United States in lands under 
lying the Pacific Ocean which the State had 
purported to make available for oil and gas 
development. In this connection, silence on 
my part might have been unfair to the State's 
permittees or lessees, in that they might have 
expended large sums In developing the sub 
merged lands of the Continental Shelf with 
out their attention having been called to the 
rights In such lands asserted by the United 
States under the doctrine of the California, 
Louisiana, and Texas cases. 

Sincerely yours,
OSCAR L. CHAPMAN, 

Secretary of the Interior.
Mr. LONG subsequently said: Mr. 

President, I should like to address the 
Senate for a moment in regard to the 
letter of the Secretary of the Interior 
which has been read to the Senate.

In the letter the Secretary of the In 
terior states the law in the way the bu 
reaucrats would like to have it, but not in 
the way it is at the present time.

In his letter, of March 7, the Secretary 
says it has been held in the Texas, Cali 
fornia, and Louisiana cases that the 
States have no rights of ownership in the 
submerged lands on the Continental 
Shelf. Then the Secretary proceeds to 
say that the Federal Government has all 
rights in such lands. Mr. President, that 
simply is not the law. It never has been 
held that the States have no rights in 
these lands. It has been held that they 
have no title to them, but it never has 
been held that the Federal Government 
has all rights in these lands. It has been 
held that the Federal Government has 
paramount rights in them, but by no 
means all rights.

The bureaucrats tell the States that 
they cannot have these lands because in 
ternational considerations are involved.

I should like to point out that when 
the Secretary of the Interior says the 
Federal Government has all rights in the 
submerged lands, he is making a state 
ment about which the courts have never 
decided. If the Secretary of the Interior 
had said the States have no title in the 
submerged lands, perhaps he would have 
been correct. However, the Secretary of 
the Interior is incorrect when he says the 
States have no rights in the submerged 
lands and that in connection with those 
lands no consideration whatever is due 
the States.

NOTICE OF CONSIDERATION OF JAPANESE 
TREATY

Mr. McFARLAND. Mr. President——
The VICE PRESIDENT. The Senator 

from Louisiana [Mr. ELLENDER] has the 
floor. Does the Senator from Louisiana 
yield to the Senator from Arizona?

Mr. ELLENDER. I yield to the ma 
jority leader, provided I do not lose the 
floor.The VICE PRESIDENT. Without ob 
jection, it is so ordered.

Mr. McFARLAND. Mr. President, I 
merely wish to announce that it is our 
expectation that the Senate will go into 
executive session tomorrow for the pur 
pose of considering the Japanese peace 
treaty;
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JOINT RESOLUTION PASSED OVER

The joint resolution (S. J. Res. 143) to 
authorize the appointment of a special 
investigator and not to exceed five depu 
ties with power to investigate improper 
and illegal conduct in the transaction of 
the business of the Government of the 
United States, and to prosecute such con 
duct where found, was announced as next 
in order.

The ACTING PRESIDENT pro tern- 
pore. Is there objection to the present 
consideration of the joint resolution?

Mr. McCARRAN. Mr. President, Sen 
ate Joint Resolution 143 was reported 
by the chairman of the Committee on 
the Judiciary upon the unanimous re 
quest of the committee. The joint reso 
lution follows the President's message in 
which he requested Congress to grant 
subpena powers and other powers to an 
Individual named in the message.

The committee reported the joint reso 
lution after long and careful study. It 
is the opinion of the chairman of the 
committee that in all fairness to all 
members of the committee' and to every 
one concerned, the Joint resolution 

(Should receive careful consideration by 
'the Senate. I think the Senate should 
hear an explanation of the joint reso 
lution, should understand it, and should 
pass on it then, rather than to have it 
passed upon during the call of the 
Consent Calendar.

Therefore, I suggest that if it is pos 
sible for the majority leader to have the 
joint resolution considered at a time in 
the reasonably near future, it might now 
properly go over until such time.

Mr. McFARLAND. Mr. President, I 
see no reason why the joint resolution 
cannot receive early consideration.

The ACTING PRESIDENT pro tern- 
pore. Objection being heard, the joint 
resolution will be passed over.

INCORPORATION OP CONFERENCE OF' 
STATE SOCIETIES

The bill (H. R. 4467) to incorporate 
the Conference of State Societies, Wash 
ington, D. C., was considered, ordered to 
a third reading, read the third time, and 
passed.

EXEMPTION OP CIVILIAN EMPLOYEES OF 
DEFENSE DEPARTMENT FROM LAWS 
GOVERNING FEDERAL OFFICERS AND 
EMPLOYEES
The Senate proceeded to consider the 

bill (S. 1828) to exempt certain civilian 
employees of the Department of Defense 
from the laws governing the employ 
ment, removal, classification, pay, re 
tirement, leave, and disability and death 
compensations of Federal officers and 
employees, which had been reported 
from the Committee on Post Office and 
Civil Service with an amendment to 
strike out all after the enacting clause 
and insert:

That civilian employees, compensated from 
nonapproprlated funds, of the Army and Air 
Force Exchange Service, Army and Air Force 
Motion Picture Service, Navy exchanges, Ma 
rine Corps exchanges, Coast Guard exchanges, 
and other instrumentalities of the United 
States under the jurisdiction of the Armed 
Forces conducted for the comfort, pleasure, 
contentment, and mental and physical im

provement of personnel of the Armed Forces, 
shall not be held and considered as em 
ployees of the United States for the purpose 
of any laws administered by the Civil Service 
Commission or the provisions of the Federal 
Employees' Compensation Act (39 Stat. 742), 
as amended (5 U. S. C. 751 and the follow 
ing) : Provided, That the status of these non- 
appropriated fund activities as Federal in 
strumentalities shall not be affected.

The amendment was agreed to.
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed.

The title was amended so as to read: 
"A bill to confirm the status of certain 
civilian employees of nonappropriated 
fund instrumentalities under the Armed 
Forces with respect to laws administered 
by the Civil Service Commission, and for 
other purposes."

AMENDMENT OF SECTION 106 (C) OF THE 
HOUSING ACT OF 1949

Mr. MAYBANK. Mr. President, I ask 
unanimous consent that the Senate now 
proceed to the consideration of Senate 
bill 2786, a bill which was unanimously 
reported by the Committee on Banking 
and Currency. There has been no ob 
jection to the bill, because in the end 
the bill, if enacted, will save money to 
both the Federal Government and the 
local governments.

The bill is not on the calendar because 
the committee reported the bill during 
the hearings on the controls bill.

The substance of the bill is that cer 
tain grants which are to be made to com 
munities should be made progressively in 
order to save interest and to save cost.

The bill received the unanimous vote 
of both the Republican and the Demo 
cratic members of the committee. The 
bill was introduced some time ago by 
the Senator from New York [Mr. IVES).

The Senator from Kansas [Mr. 
SCHOEPPEL], a member of the committee, 
is very familiar with the bill, and he 
suggested that he would join with me 
in urging its passage, inasmuch as at 
this time the Senator from New York 
[Mr. IVES] is in New York, and will not 
return to Washington until later.

As I have said, in the end the bill, if 
enacted, will save money to both the 
local communities and the Federal Gov 
ernment.

Let me ask the Senator from Kansas 
if he will speak to the bill.

Mr. SCHOEPPEL. Mr. President, in 
confirming what the Senator from South 
Carolina has said, let me say that the 
bill will save money and will be of de 
cided help. The committee went into 
the matter very carefully, and I concur 
and join in the statement and request 
made by the Senator from South Caro 
lina.

The ACTING PRESIDENT pro tern- 
pore. Is there objection to the request 
for the present consideration of Senate 
bill 2786?

Mr. McFARLAND. Mr. President, I 
feel that the bill should go to the calen 
dar. I see no objection to having it 
called up and considered some morning, 
by unanimous consent.

Mr. -MAYBANK. The bill is not now 
on the calendar for the reason that in 
the Banking and Currency Committee 
we have been extremely busy during the

last 3 weeks, as the majority leader 
knows, in holding hearings on the pro 
posed legislation for controls. Our hear 
ings have begun at 10 o'clock in the 
morning and have continued until 6 p. m. 
or sometimes later.

" However, if the majority leader be 
lieves that it would be better to call-up 
the bill tomorrow or the next day, I shall 
be agreeable to having that done.

Mr. McFARLAND. I think that would 
be the better procedure.

The ACTING PRESIDENT pro tern- 
pore. Objection is heard to the request 
of the Senator from South Carolina, and 
the bill will be placed on the calendar.

BILLS PASSED OVER
The ACTING PRESIDENT pro tem- 

pore. At this time the clerk will proceed 
to call the bills which have been placed 
at the foot of the calendar.

The bill (H. R. 646) for the relief of 
Mrs. Inez B. Copp and George T. Copp 
was announced as next in order.

Mr. SCHOEPPEL. Mr. President, this 
bill and the next bill, House bill 643, 
Calendar No. 1184, for the relief of Mrs. 
Vivian M. Graham and Herbert H. Gra 
ham, have previously been passed over, 
to be placed at the foot of the calendar, 
I now ask that both these bills go over 
to the next call of the calendar.

The ACTING PRESIDENT pro tem- 
pore. Does the Senator wish to have 
them included in the next call of the 
calendar?

Mr. SCHOEPPEL. Yes.
The ACTING PRESIDENT pro tem- 

pore. Is there objection? The Chair 
.hears none, and both of these bills will 
be included in the next call of the cal 
endar.

The next bill which has been placed at 
the foot of the calendar will be stated.

The bill (S. 25), Calendar 1232, to 
amend an act entitled "An act to estab 
lish a uniform system of bankruptcy 
throughout the United States," approved 
July 1,1898, and acts amendatory there 
of and supplementary thereto, was an 
nounced as next' in order.

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill?

Mr. SCHOEPPEL. Mr. President, let 
me say very frankly to the Members 
of the Senate that this bill is quite long 
in its technical and other details. I be 
lieve it is not a bill which properly 
should be considered during the call of 
the Consent Calendar. Therefore, I 
shall object.

The ACTING PRESIDENT pro tem- 
pore. Objection is heard, and the bill 
goes over.

That completes the calendar.

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20) to 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.
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Mr. McFARLAND. Mr. President, un 

less some Senator wishes to speak now 
on the unfinished business, I shall ask 
that the Senate take a recess until to 
morrow. When the consideration of the 
bill is resumed, I hope we may make 
some progress on it and may dispose of it 
rapidly.

OVERPOPULATION IN PARTS OP WESTERN 
EUROPE—MESSAGE FROM THE PRESI- 

.DENT (H. DOC.'NO. 400)
The ACTING PRESIDENT pro tern- 

pore laid before the Senate a message 
from the President of the United States, 
relating to the problems arising from the 
present world crisis created by the over 
population in parts of Western Europe, 
which' was referred to the Committee on 
the Judiciary.

(For President's message, today's pro 
ceedings of the House of Representa 
tives, see pp. 2758-2761.)

EXECUTIVE MESSAGES REFERRED |
As in executive session,
The ACTING PRESIDENT pro tem- 

pore laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com 
mittees.

(For nominations this day received, 
see the end of Senate proceedings.)

AGREEMENT WITH CANADA FOR PROMO 
TION OF SAFETY ON THE GREAT LAKES 
BY MEANS OF RADIO—REMOVAL OF IN 
JUNCTION OF SECRECY
The ACTING PRESIDENT pro tem- 

pore. As in executive session, the 
Chair lays before the Senate Executive 
M, Eighty-second Congress, second ses-. 
sion, an agreement between the United 
States of America and Canada, signed at 
Ottawa on February 21, 1952, for the 
promotion of safety on the Great Lakes 
by means of radio. Without objection, 
the injunction of secrecy will be removed 
from the agreement, and the agreement, 
together with the President's message, 
will be referred to the Committee on 
Foreign Relations, and the message from 
the President will be printed in the 
RECORD. The Chair hears no objection.

The message from the President is as 
follows:
To the Senate of the United States:

With a view to receiving the advice 
and consent of the Senate to ratification, 
I transmit herewith the agreement be 
tween the United States of America and 
Canada signed at Ottawa on February 
21, 1952, for the promotion of safety on 
the Great Lakes by means of radio.

I transmit also, for the information of 
the Senate, the report by the Secretary 
of State with respect to the agreement.

HARRY S. TRDMAN, 
THE WHITE HOUSE, March 24, 1952,
(Enclosures: (1) Report by the Sec 

retary of State; (2) agreement with 
Canada for the promotion of safety on 
the Great Lakes by means of radio.).

RECESS
Mr. McFARLAND. Mr. President, I 

move that the Senate stand in recess 
until tomorrow at 12 o'clock noon.

The motion was agreed to; and (at 
1 o'clock and 38 minutes p. m.) the 
Senate took a recess until tomorrow, 
Tuesday, March 25, 1952, at 12 o'clock 
meridian.

NOMINATIONS
Executive nominations received by the 

Senate March 24, 1952:
DIPLOMATIC AND FOREIGN SERVICE

George P. Shaw, of Texas, a Foreign Serv 
ice officer of class 1, now Ambassador Ex 
traordinary and Plenipotentiary to El Sal 
vador, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to Paraguay, vice Howard H! Tewks- 
bury, resigned.

Angler Blddle Duke, of New York, to be 
Ambassador Extraordinary and Plenipoten 
tiary of the United States of America to El 
Salvador, vice George P. Shaw. 

IN THE ARMY
The following-named person for appoint 

ment In the Army Nurse Corps, Regular Army 
of the United States. In the grade of second 
lieutenant, under the provisions of Public 
Law 36, Eightieth Congress, subject to physi 
cal qualification:

Rosa M. Belle, N900254.
PROMOTIONS IN THE AIB FORCE 

The following-named officers for promo 
tion In the Regular Air Force under the pro 
visions of sections 502, 608, and 509 of the 
Officer Personnel Act of 1947 and section 308 
of the Women's Armed Services Integration 
Act of 1948. Those officers whose names are 
preceded by the symbol (X) are subject to 
physical examination required by law. All 
others have been examined and found physi 
cally qualified for promotion, 

To be majors
AIR FORCE

With rank from December 6, 1951 
. Duffy. Ann, 21253W. 
XKubll, Lorna Virginia, 21327W. 
XFranzel, Adeline, 21336W. 
XFoxworth, Dorothy Marguerite, 21381W. 

Culbertson, Omer William, 6191A. 
Whlttlngton, Rlley Norwood, 6193A. 
Van Neste, Henry Irving, 6198A. 
Baker, Donald Ralph, 6209A. 
Sarte, Victor Joseph, 6214A. 
Alford, James Strickler, C218A. 
Mendelsohn, Irving Philip, 6224A. 
Wilson, Campbell Perry Monroe, 6229A. 
Pomeroy, Don Alien, Jr., 6237A. 
Thompson, Milton Elmo, 6239A. 
Woltanski, Thaddeus Lewis, 6240A. 
McNelly, Fred Wrlght, 6241A. 

XBabb, Harold Thaddeus, 6242A. 
Schupp, Ferdinand Francis, 6259A. 
Vaughn, William Enoch, Jr., 6261A. 
Abington, Edward Gordon, 6264A. 
Wooles, Marcellus Ronald, 6271A. 

XSutin, Nathan, 6295A. 
XWlnget, Francis Edward, 6296A. 

Gaylord, Maurice Bailey, 6299A. 
Verbeck, Peter, 6300A. 
Gaffney, George Preston, 6301A. 
Lyons, James Thompson, 6302A. 

XBainer, John William, 6313A. 
Fogle, Melvin Woodrow, 6317A. 
Ridgell, James McLaurin, Jr.., 6319A. 
Delia, Andrew, 6321A. 

;X Murphy, Edward Aloyslus, Jr., 6323A. 
Root, George Raymond, 6326A. 
Halst, Glade F., 6333A. 
Scott, Travis Moran, 6352A. 
Maples, Clyde Alexander, 6354A. 
Feallock, Willam John, 2d. 6358A. 
Pratt, Ogden Nelson, 6359A. 
Carwell, Ivan Leon, 6368A. 
Lucas, Noel Alex, 6370A.

Brockway, Gerald Marion, 6372A. 
Oldershaw, Douglas C., 6377A. 
Noonan, Stephen Frederick, 6380A. 

X Eyres, William Gordon, 6390A. 
Koger, Harlls Raymond, 6393A. 
Cade, William Albert, Jr., 6397A. 
Vlgnettl, John Lawrence, 6410A. 
Bondhus, John O., Jr., 6411A. 
Martin, Stanley Everet, 6413A. 

XKommers, William Westover, 6414A. 
Magrlll, Arthur Edwin, 6416A. 
Harris, Richard Clayton, Jr., 6424A. 
Hall, Joseph Andrew, 6426A. 

X Atkins, James Martin, 6428A. 
X Den ton, John Hartlg, 6433A. 

Belgard. John Robert, 6436A. 
Watkins, John Raymond, 6445A. 

X Coburn, Blaine K., 6447A. 
XZlegeweld, Eugene Joseph, 6448A. 
X Miles, Charles Clinton, 6450A. 

Stafford, Gordon Howard, 6454A. 
Watson, Richard Clark, 6455A. 

X Urban, Emll Lewis, 6460A. 
Gilbert, John Holman, Jr., 6463A. 
Hamilton, Frank Alexander, 6474A. 
Raymond, William Henry, Jr., 6476A. 
Walker, John Henry, 6483A. 
Schwengels, Forrest Victor, 6485A. 
Kraft, Eugene John, 6490A. 
Davls, Jesse Charles, 6492A. 

X Miller, Kenneth Robert, 6493A. 
Williams, Richard Arnold, 6498A. 
Roberts, Joe Edward, 6499A. 
McEvoy, Edwin Walter, 6506A. 
Murray, Norman Leroy, 6513A. 
Anderson, John McLemore, Jr., 6514A. 
Dennis, Cnarles Gardner, 6515A. 
Duke, William Francis, 6521A. 
Manuel, Earl H., 6523A. 
Boone, Lewis Perkins, Jr., 6524A. 
Poppell, James Marvin, 6528A. 
West, Howard Fletcher, 6529A. 
Disbrow, Bill Louis, 6539A. 
McDowell, Rex Wampler, 6541A. 
Chrlstensen, William Robert, 6545A. 

XTaylor, Charles Meredith. 6551 A. 
X Middlebrpok, Paul Louis, 6552A. 
X Cabell, John Kennedy, 6555A. 

Shirk, Harley Owen, 6556A. 
Husztek, William Stephen, 6561A 
Price, Thomas Llewellyn, 6567A. 

X Suggs, John Jacob, 6570A. 
Francis, Howard Champney, 6575A. 
Frost, Lyle Gooden, 6583A. 

X Walker, William Allan, 6586A. 
X Bush, William Kenneth, 6588A. 
X Phllllppe, Hllbert Wayne, 6593A. 
X Hicks, Jefferson Pascal, 6595A. 
XNaffke, John Henry, 6606A.

Eldrldge, Sheldon Fleming, 6607A. 
XRomaine, Owen Wallace, 6614A. 
XWood, Marvin James, 6615A. 
X Kennedy, Elmore Mclntosh, Jr., 6634A. 
X Graham, Charles Samuel, 6642A. 
XBirbeck, Richard Wellington, 6655A. 
X Clarke, Walter Campbell, 6657A. 
XJoos, Walter James, 6671 A. 
X Williams, Hllbert Baker, 6683A. 

Paddock, Kenneth Quentln, 6689A. 
Cabral, William Mervyn, 6692A. 
Loomls, Richard Edward, 6694A. 

XMonsell, Charles Frederick, Jr., 6706A. 
XPengue, Marcy Louis, 6713A. 

Garrett, Leslie Fraser, 6725A. 
X Stafford, Robert Cottom, 6735A. 

Bracy, Carroll Harlan, 6741A. 
.Eldrldge, Arthur Clarence, 6753A. 

XMetz, Robert Carter, 6769A. 
Halsey, Fryer Preston, 6772A. 
Krafka, Edward, 6783A. 

XFallon, Edward, 6805A. 
Brownell, Gerald Slmpson, 6808A. 
Williams, Yancey, 6822A. 
Johnston, James Eston, 6827A. 
Willls, Lloy Cecil, 6828A. 
Woodruff, David Terry, 6829A. 
Ferrelle, Charles Harvey, Jr., 6835A. 

X Sanborn, Bert Sumner, 6845A. 
Brock, Richard Crawford, 6863A. 
Garland, William James, 6872A. 
Ford, Wilson, 6878A. 
Gamage, Leonard Alfred, 6888A. 
Smith, William Klrkland, 6895A.
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Mr. DWORSHAK. Mr. President, will 

the Senator from Texas yield to me, to 
permit me to ask a question?

Mr. JOHNSON of Texas. I yield.
Mr. DWORSHAK. Unfortunately I 

did not hear all of the statement made 
by the Senator from Texas in regard to 
the North African bases situation. I 
should like to ask him a Question re 
garding that matter.

According to press reports, the Secre 
tary of the Army has recalled the Army 
Engineer Corps colonels who have been 
in charge of that particular project. 
Does not the Senator from Texas think 
it is not sufficient merely to recall those 
officers and to reassign them or give them 
new tours of duty? Instead, does not 
the Senator from Texas think the Sec 
retary of the Army should initiate pro 
ceedings for a court martial to deter 
mine to what extent such Army officers 
have been derelict in their duty?

Mr. JOHNSON of Texas. I agree with 
the Senator from Idaho, and I-have no 
doubt that he will agree with the pro 
cedure outlined in the letter coming 
from Secretary Pace.

First, Secretary Pace promptly re 
lieved the two colonels involved; second, 
he stated that he would give them an i 
opportunity to present their side of the 
case, and that he would follow up ener 
getically to see that whatever action was 
appropriate would be promptly taken.

The committee's experience with Sec 
retary Pace leads it to believe that he 
will do just what he said he would do.

Mr. DWORS.HAK. Mr. Present, will 
the Senator from Texas yield further?

Mr. JOHNSON of Texas. I yield.
Mr. DWORSHAK. This morning I 

dispatched to Secretary Pace a letter 
suggesting that he arrange for the court 
martial of those officers, if hi believes 
such action is justified.

Mr. JOHNSON of Texas. I know the 
Senator from Idaho believes, as I know 
the committee believes, that Secretary 
Pace can be relied upon to take the ap 
propriate action in the circumstances.

CALL OP THE ROLL 
Mr. McPARLAND. Mr. President, I

'suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll. 
The legislative clerk, called the roll,

and the following Senators answered to
their names:
Alken
Anderson
Bermett
Bridges
Butler, Md.
Cain
Capehart
Carlsou
Case
Chavez
Clements
Connally
Cordon
Dlrksen
Douglas
Duff
Dworshak
Eoton
Ellender
Perguson
Flanders
Frear
George
Gillette
Green
Hayden

Hendrlckson
Hennlngs
Hickenlooper
Hill
Hoey
Holland
Humphrey
Hunt
Ives
Johnson, Colo.
Johnson, Tex.
Johnston, S. C.
Kern
Kllgore
Knowland
Lehman
Lodge
Long
Magnuaon
Martin
Maybank
McCarran
McCarthy
MoFarland
McKellar
McMahon

Mllllkin
Monroney
Moody
Mundt
Murray •
Neely
Nixon
O'Conor
O'Mahoney
Pastore
Robertson
Russell
Sal tons tall
Schoeppel
Scaton
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Mr. JOHNSON of Texas. I announce 
that the Senator from Connecticut [Mr. 
BENTON], the Senator from Virginia [Mr. 
BYRD], the Senator from Mississippi [Mr. 
EASTLAND], the Senator from Arkansas 
[Mr. FULBRIGHT], the Senator from Ten 
nessee [Mr. KEFAUVER], the Senator from 
Oklahoma [Mr. KERR], the Senator from 
Arkansas [Mr. MCCLELLAN], the Senator 
from Florida [Mr. SMATHERS], the Sen 
ator from North Carolina [Mr. SMITH], 
and the Senator from Alabama [Mr. 
SPARKMAN] are absent on official busi 
ness.

Mr. SALTONSTALL. I announce that 
the Senator from Maine [Mr. BREWSTER], 
the Senator from Nebraska [Mr. BUT 
LER], the Senator from Indiana [Mr. 
JENNER], the Senator from Oregon [Mr. 
MORSE] and the Senators from Ohio [Mr. 
BRICKER and Mr. TAFT] are necessarily 
absent.

The Senator from North Dakota [Mr. 
LANGER] is absent by leave of the Senate.

The Senator from Nevada [Mr. MA- 
IONE] is absent on official business.

:?ERAL LEASES ON CERTAIN SUB 
MERGED LANDS 

me PRESIDING OFFICER. A quo 
rum is present.

The Chair lays before the Senate the 
.unfinished business, which is Senate 
Joint Resolution 20, relating to mineral 
leases on certain submerged lands.

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20) to 
provide for the continuation of oper 
ations under certain mineral leases is 
sued by the respective States covering 
submerged lands of the Continental 
Shelf, to encourage the continued devel 
opment of such leases, to provide for the 
protection of the interests of the United 
States in the oil and gas deposits of said 
lands, and for other purposes.

Mr. CONNALLY. Mr. President, I de- 
Sire to address myself to Senate Joint 
Resolution 20 and amendments in the 
nature of a substitute which have been 
submitted, relating to the so-called tide- 
lands.

The joint resolution is called an in 
terim measure. It will not, if enacted, 
settle many of the issues which have 
been raised with regard to the so-called 
tidelands controversy.

The question involved has quite a long 
history. It began in the days of the 
Nye committee, and I desire to refer 
briefly to what transpired.

Until the bill which was vetoed by 
the President was enacted, the Senate 
and the House of Representatives had 
consistently refused to direct or author 
ize the Attorney General to bring suits 
against States for the title and posses 
sion of lands known as tidelands. Sen 
ate Joint Resolution 92 sought to accom 
plish that result. It was a resolution 
which was pending before the Committee 
on Public Lands and Surveys on March 
27, 1939.

HEARINGS IN 1939

In the hearings before the committee 
at that time, the late Senator Morris 
Sheppard, of my State, appeared and 
testified against the proposal to have the 
State sued for title to the submerged 
lands off the State coast. I also appeared

on the same date, March 27, 1939, long 
before the public agitation about tide- 
lands had arisen.

Mr. President, I ask unanimous con 
sent to have placed at the end of my 
remarks on the pending resolution the 
text of my statement before the com 
mittee.

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered.

(See exhibit 1.0
Mr. CONNALLY. Mr. President, the 

resolution on which I was speaking never 
became law; it was never adopted.

Later, House Joint Resolution 225, in 
troduced by Mr. Sumners, of Texas, was 
passed by the Senate on July 27, 1946. 
I voted for that joint resolution. On 
July 27, 1946, the House agreed to the 
Senate amendments to this joint reso 
lution. That was the measure, Mr. Pres 
ident, which was vetoed by the President 
of the United States. I voted for the 
joint resolution and did all I possibly 
could to bring about its enactment.

ACTION IN 1948

Senate bill 1988 was a bill introduced 
by the late Senator Moore, of Oklahoma, 
and a number of other Senators, of 
whom I was one. I testified on that bill 
on March 9, 1948. I ask similar leave 
to have my testimony on S. 1988 printed 
at the end of my remarks, following the 
previous exhibit.

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered.

(See exhibit 2.)
Mr. CONNALLY. Mr. President, in 

1939 the House Committee on the Judi 
ciary held hearings on House Joint Reso 
lution 176. At those hearings I opposed 
the granting of authority for suit.

I ask unanimous consent to have my 
statement on that joint resolution 
printed with the other two statements.

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
Is so ordered.

(See exhibit 3.)
Mr. CONNALLY. Mr. President, five 

times the Department of the Navy and 
other departments of the Government 
have sought permission to bring suits 
involving title to the submerged lands, 
but they were never brought. Legisla 
tion to permit the filing of suits was 
never passed, and no authority ever was 
given. Congress refused permission to 
accomplish what was proposed.

SUBSTITUTION OF HOUSE BILL

House bill 4434, known as the Walter 
bill, passed the House of Representatives 
on July 27, 1951. I have submitted and 
there is lying on the table an amendment 
to the O'Mahoney joint resolution, Sen 
ate Joint Resolution 20. The amend 
ment proposes the substitution of House 
bill 4434 for Senate joint resolution 20.

As I have said. House bill 4434 passed 
the House July 27, 1951, every Member 
of Congress from my State of Texas, who 
was present and voting, voted for it. 
That bill is now the proposal contained 
in my pending amendment.

Mr. President, as is well known, 3 
States have had litigation with respect 
to the title to tlis submerged lands. 
First, there was the California case, in
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which complaint was filed October 22. 
1945. The opinion in that case was de 
livered by Mr. Justice Black on June 23, 
1947. The California case was filed even 
before suit was brought in the Texas 
case. It stood out by itself.

ACTION OF SUPREME COURT

On May 16, 1948, the Supreme Court 
granted the Government the right to file 
a complaint in the Texas case. In the 
meantime, among other lavyers who 
took part in the California case, the at 
torney general of Texas appeared as 
amicus curiae. The opinion by Justice 
Black in the California case was de 
livered June 23, 1947, whereas the right 
to bring the Texas case was not granted 
until May 16, 1948.

In the Texas case, motion for judg 
ment was granted on June 5, 1950; re 
hearing was denied October 16; rehear 
ing was again denied December 11, and 
a decree was entered December 11, 1950.

Mr. President, in the Louisiana case 
leave to file complaint was granted May 
16, 1948, the same day on which leave 
to file complaint in the Texas case was 
granted.

The opinion in the Louisiana case was 
handed down on June 5,1950, permitting 
filing of the complaint, and entering 
judgment. Rehearing was denied Oc 
tober 16, 1950; decree was entered De 
cember 11, 1950; rehearing was denied 
February 26, 1951.

PRECEDENTS OVERTURNED

Mr. President, for more than a hun 
dred years the decisions of the Supreme 
Court of the United States, of many 
other Federal courts, and of many State 
courts, had held that the tidelands be 
longed to the respective States. How 
ever, in the California case the Supreme 
Court abandoned that doctrine, and held 
that in the case of California the United 
States Government was possessed of 
.paramount rights.

Mr. President, paramount rights can 
apply only to the rights which the Gov 
ernment has. It cannot claim other 
rights which it does not possess. The 
words "paramount rights" can be 
stretched to cover any property any 
where. There must be other rights, or 
the word "paramount" would not be 
used. Paramount means that among 
several rights some one right is para 
mount over the other rights. But the 
Supreme Court in the California case in 
effect ruled that California had no rights, 
and that all the rights appertaining to 
the tidal waters and the tidelands be 
longed to the Government of the United 
States. It took that action in the face 
of 100 years acquiescence on the part 
of the Federal Government in the prin 
ciple that the title to the tidelands rested 
in the adjacent States, and in the face 
of innumerable decisions by the Federal 
courts and the State courts.

MEANING OP "PARAMOUNT RIGHTS"

How can there be paramount rights 
unless there are other rights? The term 
"paramount" is a relative term. It is 
not all-embracing. So there ought to be 
some other rights; and those rights be 
long to the States. The Federal Gov 
ernment cannot deprive the States of 
those rights, even though it has para 
mount rights.

It is said that the Federal Government 
must have paramount rights in order 
to promote national defense. If that 
doctrine is true, the title to.every foot of 
property in the United States can be 
subordinated to the so-called paramount 
right of the United States Government 
in connection with national defense. Of 
course the Government can take prop 
erty for national defense; but the Con 
stitution provides in the fifth amend 
ment: "Nor shall private property be 
taken for public use, without just com 
pensation."

That is the Constitution of the United 
States. The Federal Government may 
have paramount rights in connection 
with national defense, but it cannot take 
a dollar or a foot of land from a citizen 
for national defense without awarding 
just compensation. Yet in this case the 
Supreme Court says that the Govern 
ment can take property without any 
compensation whatever. It is the su 
preme authority, snatching from the 
hands of the States jurisdiction which 
the States have enjoyed for 100 years. It 
does so in the name of national defense, 
and yet it awards no compensation, 
whatever. '

POWER OF CONGRESS

Mr. President, the Supreme Court is 
not the last word in a case of this kind. 
Even though the Supreme Court decides 
that the title to the tidelands belongs 
to the United States rather than to 
California, the Supreme Court is not 
the last word. I quote the Constitution 
again. Section 3 of article IV says:

The Congress shall have power to dispose 
of and make all needful rules and regulations 
respecting the territory or other property be 
longing to the United States; and nothing 
In this Constitution shall be so construed 
as to prejudice any claims of the United 
States, or of any particular State.

In other words, the jurisdiction of 
the Congress is entire. It has the right 
to dispose of any property which is -sup 
posed to belong to the United States. 
Though the Supreme Court has held in 
the California case that certain property 
is the property of the United States, that 
decision is not binding upon the Con 
gress. The Congress has the right and 
the jurisdiction to decide what disposi 
tion shall be made of that public prop 
erty.'

Mr. President, so-called paramount 
rights do not cover ownership. The 
right of navigation is a right which the 
Federal Government possesses, but the 
right of navigation does not give author 
ity to take private property for the use 
of the Government without compensa 
tion. Property taken for public use must 
be paid for by the Government.

I have already explained the situation 
with respect to national defense and 
with respect to navigation. With re 
spect to foreign relations, of course, the 
United States has control of our rela 
tions with foreign governments. That 
does not give it the right to take private 
property for governmental use without 
just and adequate compensation.

Mr. President, the theory of para 
mount rights is not a sound one on which 
to base Government policy. There must 
be other rights before there can be para

mount rights. But the Court held that 
California had no rights.

Mr. President, I wish to discuss the 
substitute offered by the two Senators 
from Texas. As I suggested a moment 
ago, this substitute for the O'Mahoney 
resolution is the House bill, the so-called 
Walter bill, which is pending before us 
in the Senate.

SUPERIOR RIGHTS OF TEXAS

What are the superior rights to. which 
we contend Texas is entitled? We take 
the position that the Texas case is not 
in the same category with the California 
case or the Louisiana case. Texas is in a 
category by itself. Why? Because 
Texas was an independent republic for 
9 years before it was admitted to the 
Union. Every foot of territory off the 
shores of Texas which belonged to any 
one belonged to the Republic of Texas. 
While Texas was a republic it owned 
every foot of land under the tidewaters. 
It had every jurisdiction that an inde 
pendent nation could have, because it 
was acting in its own right. It had all 
rights, whether they were paramount 
rights or spme other kind of rights. Of 
course, Texas, as a republic, had para 
mount rights over all that area, because 
it had all the rights there were. No 
one within the boundaries of the Repub 
lic of Texas had any rights, sovereign, 
paramount, or proprietary, or rights of 
ownership. The Republic of Texas 
owned all the rights, and was possessed 
of all title. So there is a distinction be 
tween the California case and the Texas 
case on the facts. There is a distinction 
between the Louisiana case and the 
Texas case. California came into the 
Union as a result of conquest from Mex 
ico, and later by an act of Congress pro 
viding for her admission. 

" Mr. LONG. Mr. President, will the 
Senator yield?

The PRESIDING OFFICER (Mr. HILL 
in the chair). Does the Senator from 
Texas yield to the Senator from Loui 
siana?

Mr. CONNALLY. I yield.
Mr. LONG. There is no doubt in the 

mind of the junior Senator from Loui 
siana that the case for Texas was com 
pletely sound and that there was no ex 
cuse whatsoever for anyone to attempt 
to take the submerged lands from Texas, 
inasmuch as Texas was an independent 
Republic before it was admitted into 
the Union; but the'Senator from Texas 
and I have seen a demonstration of the 
fact that a majority of the Justices of 
the Supreme Court may decide to take 
property belonging to a State, and when 
that'is done there is no recourse except 
to go to Congress with the case.

Mr. CONNALLY. That is correct. 
The case must be taken to Congress. 
That is where we are now. All rights of 
every kind, paramount or infinitesimal, 
maximum or minimum, belonged to the 
Republic of Texas. No one, except per 
haps the long and grasping hand of the 
Supreme Court, could take it away from 
Texas, and it did take it away from 
Texas.

MINORITY COURT DECISION

When I say that, Mr. President, I want 
to remind you that the decision in the 
Texas case was by a vote of 4 to 3. In 
other words, one member of the Supreme
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Court, one individual Justice, presumed 
to strip our State of its property, where 
as three of the Justices held a contrary 
view. Three of the Justices dissented 
in the decision of the Supreme Court 
in the Texas case. They are Mr. Jus 
tice Reed, Mr. Justice Minton, and Mr. 
Justice Frankfurter. Mr. Justice Reed 
joined with Mr. Justice Minton in one 
dissenting opinion, and Mr. Justice 
Frankfurter wrote a separate dissenting 
opinion.

DISSENTING OPINIONS

The dissenting opinions point out that 
the Texas case is differentiated from all 
other cases, and that there is no reason 
on earth why the Supreme Court should 
strip Texas of its property, of its land, 
and of all the things that reside in the 
soil of the tidelands.

Mr. President, I ask unanimous con 
sent to have the dissenting opinions of 
Mr. Justice Reed, Mr. Justice Minton, 
and Mr. Justice Frankfurter printed in 
the RECORD at this point in my remarks.

There being no objection, the dis 
senting opinions were ordered to be 
printed in the RECORD, as follows: 
SUPREME COURT or THE UNITED STATES—No.

13, ORIGINAL—OCTOBER TERM, 1949—THE
UNITED STATES OF AMERICA, PLAINTIFF, v.
THE STATE OF TEXAS—MOTION FOR LEAVE
To FILI COMPLAINT AND COMPLAINT—JUNE
5, 1950
Mr. Justice Reed, with whom Mr. Justice 

Minton joins, dissenting:
This case brings before us the application 

of United States v. California (332 U. S. 19). 
to Texas. Insofar as Louisiana is concerned, 
I see no difference between its situation and 
that passed upon in the California case. 
Texas, however, presents a variation which 
requires a different result.

The California case determines, page 36, 
that since "paramount rights run to the 
States In Inland waters to the shoreward of 
the low-water mark, the same rationale leads 
to the conclusion that national interests, 
responsibilities, and therefore national rights 
are paramount In waters lying to the seaward 
in the 3-mile belt." Thus the Court held, 
page 39, that the Federal Government has 
power over that belt, an incident of which is 
full dominion over the resources of the 
soil under that water area, including oil. 
But that decision was based on the premise, 
pages 32-34, that the 3-mile belt had never 
belonged to California. The California case 
points out that It was the United States 
which had acquired this seacoast area for the 
Nation. Sovereignty over that area passed 
from Mexico to this country. The Court 
commented that similar belts along their 
shores were not owned by the original sea- 
coast States. Since something akin to own 
ership of the similar area along the coasts 
of the original States was thought by the 
Court to have been obtained through an 
assertion of full dominion by the United 
States to this hitherto unclaimed portion of 
the earth's surface, it was decided that a 
similar right in the California area was ob 
tained by the United States. The contrary 
is true in the case of Texas. The Court con 
cedes that prior to the resolution of annex 
ation, the United States recognized Texas 
ownership of the 3-league area claimed'by 
Texas.'

The Court holds Immaterial the fact of 
Texas' original ownership of this marginal 
sea area, because Texas was admitted on an 
equal footing with the other States by the 
resolution of annexation (5 Stat. 797). The 
scope of the equal footing doctrine, how-

1 See the statement in the Court's opinion 
as to the chapters of Texas history.

ever, has been thought to embrace only po 
litical rights or those rights considered nec 
essary attributes of State sovereignty. Thus 
this Court has held in a consistent line of 
decisions that since the original States, as 
an incident of. sovereignty, had ownership 
and dominion over lands under navigable 
waters, within their jurisdiction, States sub 
sequently admitted must be accorded equiva 
lent ownership. E. g., Pollard v. Hagan (3 
How. 212); Martin v. Waddell (16 Pet. 367). 
But it was an articulated premise of the 
California decision-that the Thirteen Orig 
inal States neither had asserted ownership 
nor had held dominion over the 3-mile zone 
as an incident of sovereignty.

"Equal footing has heretofore brought to 
a State the ownership of river beds, but never 
before has that phrase been interpreted to 
take away from a newly admitted State prop 
erty that it had theretofore owned. I see 
no constitutional requirement that this 
should be done and I think the resolution 
of annexation left the marginal sea area in 
Texas. The resolution expressly consented 
that Texas should retain all the vacant and 
unappropriated lands lying within its limits. 
An agreement of this kind is in accord with 
the holding of this Court that ordinarily 
lands may be the subject of compact between 
a State and the Nation. Stearns v. Minne 
sota (179 U. S. 223, 245). The Court, how 
ever, does not decide whether or not the 
vacant and unappropriated lands lying with 
in its limits (at the time of annexation) 
includes the land under the marginal sea. 
I think that it does include those lands. 
Cf. Hynes v. Grimes (337 U. S. 86, 110). At 
least we should permit evidence of its 
meaning.

Instead of deciding this question of ces 
sion, the Court relies upon the need for the 
United States to control the area seaward of 
low water because of its international re 
sponsibilities. It reasons that full dominion 
over the resources follows this paramount 
responsibility, and it refers to the California 
discussion of the point (332 U. S. at 35). But 
the argument based on international respon 
sibilities prevailed in the California case be 
cause the marginal sea area was staked out 
by the United States. The argument can 
not reasonably be extended to Texas with 
out a holding that Texas ceded that area to 
the United States.

The necessity for the United States to de 
fend the land and to handle international 
affairs is not enough to transfer property 
rights in the marginal sea from Texas to the 
United States. Federal sovereignty Is para 
mount within national boundaries, but Fed 
eral ownership depends on taking possession, 
as the California case holds; on consent, as 
In the case of places for Federal use; or on 
purchase, as in the case of Alaska or the 
Territory of Louisiana. The needs of defense 
and foreign affairs alone cannot transfer 
ownership of an ocean bed from a State to 
the Federal Government any more than they 
could transfer iron ore under uplands from 
State to Federal ownership. National re 
sponsibility is no greater in respect to the 
marginal sea than it is toward every other 
particle of American territory. In my rlew, 
Texas owned the marginal area by virtue of 
Its original proprietorship; it has not been 
shown to my satisfaction that it lost it by 
the terms of the resolution of annexation.

I would deny the United States motion 
for judgment.

SUPREME COURT OF THE UNITED STATES—No.
13, ORIGINAL—OCTOBER TERM, 1949—THE
UNITED STATES OF AMERICA, PLAINTIFF, v.
THE STATE OF TEXAS—MOTION FOE LEAVE To
FILE COMPLAINT—JUNE 5, 1950
Mr. Justice Frankfurter:
Time has not made the reasoning of 

United States v. California (332 U. S. 19) 
more persuasive, but the issue there decided 
Is no longer open for me. It Is relevant.

however, to note that in rejecting Califor 
nia's claim of ownership in the offshore oil 
the Court carefully abstained from recog 
nizing such claim of ownership by the 
United States. This was emphasized when 
the Court struck out the proprietary claim 
of the United States from the terms of the 
decree proposed by the United States in the 
California case.1

I must leave It to those who deem the 
reasoning of that decision right to define 
its scope and apply it, particularly to the 
historically very different situation of Texas. 
As is made clear in the opinion of Mr. Jus 
tice Reed, the submerged lands now in con 
troversy were part of the domain of Texas 
when she was on her own. The Court now 
decides that when Texas entered the Union 
she lost what she had and the United States 
acquired it. How that shift came to pass 
remains for me a purzle.

TEXAS KEPT PUBLIC LANDS

Mr. CONNALLY. Mr. President, I am 
In sympathy with Louisiana's case. 
Louisiana came into the Union, not as an 
independent republic, but by purchase. 
It, too, can be differentiated, and it 
should be differentiated from the Texas 
case. When Texas joined the Union it 
was an independent republic. In join 
ing the Union there was a specific res 
ervation made that Texas should remain 
the owner of and have control of all unr 
appropriated public lands. Those pub 
lic lands extend out under the surface 
of the ocean to the traditional bound 
aries of Texas, which are 10 Vz miles, or 
three marine leagues. The congress of 
the Texas Republic passed an act defin 
ing its boundaries, and extended them 
into the ocean for 10 Vi miles.

Mr. President, those are some of the 
questions involved in this issue. The 
Texas case was decided by the Supreme 
Court by a division of 4 to 3. Is it sound 
public policy to allow one man to domi 
nate the Supreme Court of the United 
States? Is it sound for the Supreme 
Court, in the face of the constitutional 
provision that the property of the United 
States shall be controlled by Congress, 
to violate that concept and to hand over 
to the Federal Government property 
which justly and rightfully belongs to 
the respective States?

SENATE JOINT RESOLUTION 20 EVADES ISSUE

The O'Mahoney joint resolution (S. J. 
Res. 20) does not decide these questions. 
It merely postpones the day of decision. 
It merely provides that exploitation and 
operation of the oil, minerals, and other 
things in the submerged lands shall take 
place, but it does not settle anything. 
We must settle this question sooner or 
later. It ought to be settled now. It 
ought to be settled right. For that rea 
son the junior Senator from Texas and 
I have offered a substitute resolution for 
the O'Mahoney resolution. There are 
other amendments pending. The dis 
tinguished Senator from Florida [Mr. 
HOLLAND] has submitted a substitute res 
olution which has many very valuable

1 The decree proposed by the United States 
read in part:

"1. The United States of America Is now, 
and has been at all times pertinent hereto, 
possessed of paramount rights [of proprietor 
ship) In, and full dominion and power over, 
the lands, minerals, and other things under 
lying the Pacific Ocean."

The words in brackets were omitted in the 
Court's decree (332 U. S. 804, 805).
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aspects. I say that those who want to 
see the land restored to the.States should 
not be divided in their approach to the 
question. We are not divided in inter 
ests, we are not divided as to the final 
result, but we are somewhat divided as 
to the method of procedure.

Mr. HOLLAND. Mr. President, will 
the Senator from Texas yield?

Mr. CONNALLY. I yield.
Mr. HOLLAND. I may say to the dis 

tinguished Senator from Texas that I 
.appreciate his reference to the fact that 
other Senators, of whom the Senator 
from Florida is.one, have submitted an 
other amendment, in the nature of a 
substitute to Senate Joint Resolution 20.

I should like to say to the distinguished 
Senator from Texas that considering his 
argument up to this point the Senator 
from Florida is with him 100 percent. 
The amendment which the Senator from 
Florida and other Senators will offer will 
do exactly what the Senator from Texas 
has suggested should be done, namely, 
give back to the States property to which 
they are entitled, and control and juris 
diction of it out to the boundaries of 
the States, which they had prior to the 
Supreme Court decisions to which the 
Senator from Texas has alluded.

It is only when the substitute now be 
ing discussed by the distinguished Sena 
tor from Texas reaches beyond those 
boundaries and out into the submerged

• lands, and beyond those boundaries to 
the Continental Shelf, that the Senator

• from Florida and his associates find 
themselves in any disagreement with the 
Senator from Texas.

If the Senator from Texas will indulge 
the Senator from Florida for a moment 
he would like to say that he is entirely 
in accord with the Senator from Texas 
in his feeling that the case presented by 
the State of Texas, formerly the Repub 
lic of Texas, was by all means the strong 
est case of the three which were argued

• before the Supreme Court. He agrees 
: with the Senator from Texas that the 
'fact that that case was decided by a 
divided court, four for the contention of 
the United States, and three for that of 
Texas, certainly presents a question af 
fecting equities which the State of Texas 
has long enjoyed, and to which Congress 
can well give consideration and heed.

The Senator from Florida would like 
to say to the distinguished Senator from 
Texas that he thinks the broad ground 
already laid down by the Senator from 
Texas, to the effect that this is a question 

. of policy addressed exclusively to the dis 
cretion of Congress, is by all means the 
crux of the problem confronting us. 
Whether the decision of the Supreme 
Court was 4 to 3, as in the Texas case, 
or 6 to 2, as in the California case, the 
Supreme Court has decided and can de 
cide nothing but some naked legal ques 
tions. The Congress of the United States 
not only has the power and authority, 
but it has the duty to dispose of and 
deal with interests and assets belonging 
to the United States in accordance with 
what it believes to be the soundest public 
policy and in the best interest of all the 
people.

I should like to call to the attention of 
my esteemed friend, the distinguished

Senator from Texas, the fact that no 
matter by how large a margin the case 
was decided—whether by the unanimous 
decision of the Court, or whether the de 
cision represented a 6-to-2 vote of the 
members of the Court or a 4-to-3 vote 
of the members of the Court—the fact 
remains that, so far as we are concerned, 
Congress has jurisdiction in fields to 
which the jurisdiction of the Supreme 
Court does not extend, in that under the 
constitutional provision already so effec 
tively quoted by the Senator from Texas, 
Congress has complete power and au 
thority and complete discretion, as well 
as complete duty, to deal with questions 
of this kind in such a way as best to 
promote the general public good.

It is from that standpoint thai I ap 
proach this question. Before thanking 
the distinguished Senator from Texas for 
allowing me to make these brief remarks 
and before taking my seat, I wish to say

• that it is only when the distinguished 
Senator from Texas tries to go beyond 
the constitutional limits of the States 
and tries to reach out into the submerged
.lands which extend from the limits of 
the States to the Continental Shelf, that 
there is any disagreement whatsoever 
between the Senator from Texas and his 
friend, the Senator from Florida.

To make the record completely clear 
at this time, Mr. President, I wish to refer 
briefly to what will be said at much

. greater length later, namely, that in 
stead of insisting upon the precise word 
ing, of Senate bill 940, which was intro 
duced much more than a year ago by 
approximately 35 Senators, of whom I 
was one, the Senators who introduced 
Senate bill 940 at that time are now per 
fectly willing to reach into the Walters
.bill, which has been mentioned by the 
distinguished Senator from Texas, and

•to take out of that bill some provisions
• which were perfected in the hearings be 
fore the House committees and in the 
argument and debate on the floor of the 
House since the time when Senate bill 
940 was introduced. We expect to offer 
as our amendment in the nature of a 
substitute titles 1 and 2 of the Walters 
bill.

In other words, the only field in which 
we cannot agree completely and with 
finality with the distinguished Senator 
from Texas and with the philosophy of 

.the Walters bill is the field dealt with 
by title 3, which reaches beyond State 
lines and out to the Continental Shelf.

In completing my comment on this 
point, let me say that I recognize that 
the States have some interest even in 
the Continental Shelf, because certain 
pools of oil and gas which exist partly 
within the States and extend into the 
Continental Shelf present a kind of joint 
problem as between the States and the 
Federal Government, if it is eventually 
determined that it has some jurisdiction 
there. In such cases, the States adjoin 
ing the Continental Shelf have some sort 
of interest which must be considered by 
the Congress. However, I feel that that 
is a separate question.

I believe that the principal problem
' of restoring to the States jurisdiction
out to their constitutional boundaries is
so much greater than the oil problem

and so much greater than the gas prob 
lem that it cannot be confounded at all 
with questions relating to the Conti 
nental Shelf and having to do only with 
oil and gas, because inside their limits 
the States not-only have other assets, 
such as sand, shells, gravel, various min 
erals, including iron, and coal—and I 
note with pleasure that there is now on 
the.floor the distinguished Senator from 
Minnesota [Mr. THYE], who already in 
this debate has shown that under Lake 
Superior and lying off the shoreline of 
his State are important deposits of 
ore—but the States also have questions 
affecting fisheries, shell fish, sponges and 
the vegetation growing there.

What is still more important, the 
States face the question of building piers 
'out into the ocean, filling lands which 
extend into the ocean, erecting build 
ings on such filled lands, and the con 
struction of various structures to pre- 
'serve those lands. Those matters pre 
sent an enormous question.

So I have been hoping that my dis- 
tingu'shed friend, the senior Senator 
'from Texas, would not insist upon in 
jecting into this debate the question re 
garding the Continental Shelf extension. 
I take that position because of the fact 
that the other problems relating to the 
boundaries of the States and to the 
States' problems within those boundaries 
are, in my opinion, so vastly larger than 
the mere problem of oil and gas, the 
latter problem being only a temporary 
one, inasmuch as the oil and gas will be

•used up in a few years, whereas all the 
other problems having to do with the 
exercise of the real sovereignty of the 
States will continue to exist and will be 
come more and more important as long 
as our States exist, which we hope will 
be forever.

: Mr. President, I thank the distin 
guished Senator from Texas for yield 
ing to me.

Mr. THYE. Mr. President, will the 
distinguished Senator from Texas yield 
to me at this time, to permit me 'to make

• a comment following the comment .of 
the Senator from Florida? 

; Mr. CONNALLY. I yield, but I hope 
the Senator from Minnesota will be 
brief, because I desire to conclude my 
remarks.

Mr. THYE. I assure the Ssnator 
from Texas that I shall be brief.

Mr. CONNALLY. Very well; I yield.
Mr. THYE. I thank the Senator from 

Texas.
Mr. President, I v/ish to say that one 

of the reasons why I am a cosponsor of 
Senate bill 940 is that the sovereignty 
of the States must be recognized. The 
United States of America is made up of 
48 sovereign States joined together. 
Unless some such provisions as those 
contained in Senate bill 940 are enacted, 
how soon will it be before another deci 
sion of the Supreme Court of the United 
States will encroach further upon what 
is the sovereignty of the States or the 
sovereignty of the people?

The State of Minnesota has many im 
portant mineral deposits lying under

• water. Those deposits include iron ore 
and other important mineral deposits. 
One of the Great Lakes forms part of
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the boundaries of the State of Minne 
sota.

We who live in Minnesota have made 
a considerable study of this matter. The 
attorney general of Minnesota joined 
with the attorneys general of other 
States in the dispute and the legal ac 
tion which developed at the time of the 
decision by the United States Supreme 
Court, and prior thereto.

I wish to thank the able and distin 
guished senior Senator from Texas for 
yielding to me so that I might associate 
myself with the remarks of the able and 
distinguished Senator from Florida [Mr. 
HOLLAND].

Mr. CONNALLY. Mr. President, I 
thank the distinguished Senator from 
Florida for his interrogations and bis, 
interruption.

HOLLAND AND CONNALLY AMENDMENTS

, I wish to say that I have no quarrel 
with the Senator from Florida. The 
amendment in the nature of a substi 
tute submitted by the two Senators from 

.Texas deals with the Continental Shelf 
because that matter was dealt with in 
the House bill, which already has been 
passed by the House of Representatives. 
If we want action to be taken now, the 
.Senate should proceed by adopting our 
substitute. In that way the proposed 
.legislation will finally be passed by Con 
gress and will go to the President. 

• Mr.'President. I do not assume to try 
to dictate the course the Senate should 
take. The Senate can eliminate and re 
ject any part of the amendment I have 
submitted. However, the Senator from 
Florida himself says there is much in 
the amendment in the nature of a sub 
stitute .which has been submitted by the 
two Senators from Texas, and the Sena 
tor from Florida says that he proposes 
to adopt much of that amendment In 
case his amendment can be so amended. 
'Is not that correct?

Mr. HOLLAND, Yes.
Mr. CONNALLY. So there is no quar 

rel there. That matter is absolutely one 
for the Senate to decide. If the Senate 
rejects my amendment, then I shall still 
have an opportunity to support, if I so 
decide, and to vote for the amendment 
of the Senator from Florida.'

CONTINENTAL SHELF

But, Mr. President, one reason for the 
provisions in the House bill regarding 
the Continental Shelf is that the Fed 
eral laws pertaining to public lands and 
providing for their leasing give to the 
respective States in which those lands 
are located 37>/2 percent, as I recall the 
figure, of the revenues derived from those 
leases. In my opinion that principle 
should apply to the Continental Shelf 
as well as to the lands within the terri 
torial boundaries of a given State. But 
that provision is not final. It can be 
rejected and eliminated from the meas 
ure, and still leave intact the main prin 
ciple which is to restore to the respective 
States that which the Supreme Court 
violently seized and undertook to take 
from them.

Mr, President, if the measure covering 
the question of the Continental Shelf 
should be vetoed, or if the amendment in 
the nature of a substitute proposed by 
the Senators from Texas should be ve-
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toed, the same reasons for objection 
would apply to the amendment offered by 
the Senator from Florida. So, I do- not 
see how it can be forecast that his 
amendment would not be vetoed, and 
that the amendment in the nature of a 
substitute proposed by the two Senators 
from Texas would be vetoed. That is a 
matter which is in the lap of the gods, a 
matter about which no one can tell, a 
matter about which no one will know, 
until the Senate acts.

OUR CAUSE IS JUST

But, Mr. President, I am firmly con 
vinced that our cause is just. I am forced 
to the conclusion that the Supreme Court 
of the United States has committed an 
unpardonable error, a judicial outrage, 
as it were, when although three of the 
Supreme Court Justices, sitting in the 
Texas case said, "No, you cannot do that 
to the State of Texas," four Justices of 
the Court decided otherwise. It is quite 
as wrongful to do it to any other State 
as to do it in the case of the State of 
Texas. When one man, one member of 
the Supreme Court is allowed to grasp 
and seize the property of 48 States, the 
result is to set one individual on a pin 
nacle so high that he could tickle the 
feet of the angels.

Let me say to the Senator from Minne 
sota there are other things which might 
be affected by this measure; for example, 
the taking of any kind of property over 
which paramount rights are asserted in 
connection with the national defense. 
Suppose the Government was to say. 
"We need a certain farm for national 
defense"; under the theory of paramount 
right, it could be taken without compen 
sation, notwithstanding the fact that the 
Constitution prohibits the taking of pri 
vate property for public use without just 
compensation.

Mr. McKELLAR rose. 
'~Mr. THYE. Mr. President, will the 

Senator yield momentarily?
Mr. CONNALLY. I shall yield again 

to the Senator from Minnesota, but I 
yield first to the Senator from Ten 
nessee.

Mr. McKELLAR. Let us take-the case 
of the great Mississippi River, a river 
which almost cuts our country in two. 
In a way, the Gevernment has a right in 
that river, since it is used in interstate 
commerce. Under judicial decision the 
Government holds certain rights. If oil 
should be found under that river—and 
it has been found—could the Govern 
ment take the oil found under the Mis 
sissippi River, to be used in a manner 
similar to that which is here proposed? 
It would seem so, from the statement of 
the Senator from Texas.

Mr. CONNALLY. Theoretically, that 
may be true; but the Mississippi River 
is an inland waterway.

Mr. McKELLAR. It is an inland wa 
terway, but it is an interstate stream 
over which the Government has control.

Mr. CONNALLY. That is true. An 
Inland waterway problem presents itself 
in that connection, a problem which I 
am not prepared to discuss at this time.

Mr. McKELLAR. It is unnecessary to 
discuss it, but it is well to think of it in 
connection with the passage, or even in

the consideration of the passage of a 
joint resolution of this kind.

Mr. CONNALLY. Certainly.
Under the theory of paramount rights, 

announced by the Supreme Court by a 
majority of one vote, any property with 
in the boundaries of any State may be 
taken, if it is needed eithar in connection 
with our foreign relations, our self-de 
fense, or other Federal purposes of that 
kind; and it may be taken without com 
pensation. Of course, things which are 
necessary for the national defense may 
be -taken whenever the Government 
needs them; but the owner must be com 
pensated. In this case, however, it is 
proposed to take property without com 
pensation to anyone.

Mr. President, I do not care to discuss 
this question at further length at this 
time. However, in the course of the de 
bate, I expect to make other remarks re 
garding some of the questions which I 
have raised thus far. I am very hope 
ful that Senators will study these ques 
tions very carefully, and that the opinion 
of three jof the Justices of the Supreme 
Court, declaring that Texas has a su 
preme claim above the claims of any 

..other States in the Union, will be con- 
''sidered in connection with the impor 
tance of this decision.

The amendment in the nature of a 
substitute to the joint resolution, which 
the senior Senator from Texas and the 
junior Senator from Texas have offered 
merely asks the Federal Government to 
return to us what the Federal Govern 
ment admitted for more than a hundred 
years belonged to the State of Texas 
and to other States.

TEXAS ONLY ASKS RESTITUTION

Mr. President, we simply seek restitu 
tion of what justly belongs to us, con 
firmed repeatedly for a period of 100 
.years by the Federal Government, in de 
cisions respected by all departments of 
the Government. Former Secretary of 
the Interior, Mr. Ickes, himself refused 
to grant Federal leases in the areas in 
controversy, stating that, under the law, 
those areas belonged to the States. But 
.something happened to Mr. Ickes to 
change his mind; since which time ef- 
.forts have been made, without success, 
to secure favorable action by the Con 
gress to make possible the taking of the 
property of citizens in these areas with 
out the payment of just compensation.

Five times the Federal agencies have 
.undertaken to obtain consent of the Con 
gress to the bringing of suits for the off 
shore submerged lands, but that consent 
has never been given. In 1946 a bill was 
passed in both Houses of the Congress 
confirming the restoration to the States 
of titles of which the Supreme Court had 
undertaken to deprive them. That de 
cision of the Congress ought to be the 
law. We have as much right to exercise 
the power given us by the Constitution as 
had the Supreme Court to write its 
opinion.

CONGRESS NOT BOUND BY COURT

.Mr. President, the Congress is not 
bound by the decision of the Supreme 
Court in these cases, because the Con 
stitution says that the Congress has the 
power and the jurisdiction to determine 
the disposition to be made of Federal
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lands; and if these lands are not State 
lands, they are Federal lands. But they 
are not Federal latids, because they have 
never been Federal lands. They never 
were Federal lands, until the dictatorial 
attitude was assumed by the Supreme 
Court in the California case.

It is important to note that in the 
Texas case and in the Louisiana case the 
Supreme Court simply contented itself 
with saying that Texas was bound by the 
California case, and that Louisiana was 
bound by the California case. The Su 
preme Court never at any time gave 
due consideration to the claims of Texas 
as being different from those of Califcr^ 
nia or of Louisiana; so that, after all, 
the decision in the California case was 
final, was definite, was all-embracing. 
Said the Court, "Whatever we decided in 
the California case binds Texas and also 
binds Louisiana," although neither of 
those States was a party to the Califor 
nia case.

Mr. President, as I suggested a little 
while ago, I expect to make further re 
marks on this subject from time to time 
in the course of the debate, but I am per 
fectly willing—to have the Senate pass 
upon the various amendments, and if the 
amendment in the nature of a substitute 
which the Senators from Texas have 
offered is not adopted, Senators are free 
to adopt the amendment offered by the 
Senator from Florida or by any other 
Senator. But I can see no reason for 
thinking that, if the amendment in the 
nature of a substitute proposed by the 
Senators from Texas were adopted and 
were later vetoed, similar action would 
not be taken in connection with other 
amendments of a quitclaim nature.

Mr. President, I thank the Chair and 
other Members of the Senate.

EXHIBIT 1 
STATEMENT op HON. TOM CONNALLY, A UNITED

STATES SENATOR FEOM THE STATE OP TEXAS
Senator CONNALLY. I wish to express to the 

chairman my deep appreciation of the priv 
ilege of appearing before the committee this 
morning, and want to be as brief as possible.

In addition to Senator Sheppard there are 
present a number of representatives from 
Texas who will wish the privilege of repre 
senting that State. For Instance, there are 
present the attorney general and assistant 
attorney general of Texas, and quite a num 
ber of others, who will present this matter 
adequately and I am sure in fine fashion.

In addition to what Senator SHEPPARD has 
said I only want to call the attention of the 
committee to certain aspects of the resolu 
tion now under consideration: It will be re 
membered that the original resolution con 
templated the assertion of title to all sub 
merged lands everywhere contiguous to 
States of the Union, with direction to the 
Attorney General to proceed by suit to pos 
sess and take over such submerged properties.

However, the present resolution is confined 
to the State of California; and yet In its 
assertions of policy and in Its implications 
there is a breadth to the title to submerged 
lands and their deposits of every other 
coastal State In the Union. If it were con 
fined to California, and even them we cer 
tainly would not favor the resolution, but 
we would feel their representatives are able 
to present their views in the matter; but for 
the reasons Just stated I want to Join them 
in challenging this new doctrine this resolu 
tion seeks to establish. After 150 years of 
existence of the Federal Government, here 
lor the first time so far as I know it is sought

by legislative declaration to assert that, un 
der the claim of sovereignty, the United 
States has the right of title to the soil beyond 
low-water mark.

Now, in answer to the question propounded 
by the chairman to Senator Sheppard, I will 
say that this resolution seeks to establish a 
different doctrine as between strictly speak 
ing tidal lands, which are lands within the 
boundaries of high- and low-water marks 
and lands beyond low-water mark.

This resolution seeks to lay down the doc 
trine that by law beyond low-vfrater mark the 
Government of the United States Is not alone 
sovereign as to rights of navigation and na 
tional defense, and ordinary governmental 
functions, but that It has a direct title to the 
lands and what lies underneath the lands.

We challenge that proposition. What are 
the rights of sovereignty with repect to navi 
gation and national defense? Of course, as 
to those particular functions the United 
States is absolutely sovereign. The right of 
nobody else can stand in her way. For in 
stance, If she wanted to deepen a channel in 
the interest of navigation, the owners of 
submerged lands would have to accommodate 
themselves to whatever the Government 
might do as incident to navigation. But 
that would not oust the title of the owners 
of the lands. They would still own the lands, 
with the necessary easement in the Govern-, 
ment for the purpose of navigation. It is the 
same way with reference to fortifications 
along the coast. If it became necessary to 
take over properties the Government could 
do it, but under the Constitution It would 
have to make adequate, fair, and Just com 
pensation therefor.

Now, this particular Senate Joint Resolu 
tion 24—I believe, Senator Nye, that is your 
resolution?

Senator NYE. Yes; that is the original 
resolution.

Senator CONNALLY. And Senate Joint Res 
olution 83 is the one We are now considering?

The CHAIRMAN. No; Senate Joint Resolu 
tion 92 is the present resolution offered by 
Senator Nye that the committee is con 
sidering.

Senator CONNALLY. As I understand it, the 
so-called Hobbs resolution, before the House 
committee, and the Nye resolution before 
this committee, so far as the enacting sec 
tions are concerned are identical, but they 
are not identical with respect to preamble or 
introductory sections; but what we desire to 
challenge is this:

"Is hereby declared," and that starts out 
with the declaration "that the conservation 
of petroleum deposits underlying submerged 
lands adjacent to and along the coast of the 
State of California, below low-water mark"— 
that is where the announcement is made of 
this new doctrine—"below low-water mark 
and under the territorial waters of the 
United States of America."

What kind of waters? Territorial water. 
I am surprised that they do not assert own 
ership actually to the waters themselves. 
Then It goes on to say:

"Is hereby declared to be essential for na 
tional defense, maintenance of the Navy, and 
regulation and protection of Interstate and 
foreign commerce, and that in the exercise 
of the paramount and exclusive powers of 
sovereignty of the United States for those 
purposes"—directed now to those purposes— 
"there are hereby reserved and set aside as 
a naval petroleum reserve any and all such 
deposits, subject to the same control of the 
Secretary of the Navy as is provided for other 
naval petroleum reserves; subject, also to 
any superior right, title, or interest of any 
person, partnership, association, corporation, 
or of the State of California, or any munici 
pality, or local subdivision of that State 
which may have heretofore been granted by 
the United States of America, or which may 
have become otherwise validly and lawfully 
vested, or which may be recognized and

established In the Judicial proceedings here 
inafter authorized."

In other words, the resolution seeks to re 
strict the rights of whatever owners may be 
lound to have rights granted by the Fed 
eral Government, so as to maintain the 
theory of ownership by the Federal Govern 
ment of submerged lands.

We take the position that the passage of 
this resolution, although It may be confined 
In its direct effect to California, yet would 
indirectly affect or at least cast a cloud upon 
the title of submerged lands of every other 
State in the Union.

Senator JOHNSON. I should like to ask for 
my own information and for the record If 
you can tell me, Senator CONNALLY, \vhy the 
first resolutions related to all of the Coastal 
States and how they present a resolution 
applicable to California alone?

Senator CONNALLY. I will venture the 
• statement that as a result of tr : hearings 

held last spring by the Judiciary Committee 
of the House of Representatives, in which a 
showing was made in behalf of the State of 
Texas, and particularly the Thirteen Original 
States; that the proponents of the resolution 
felt they could not stand on that ground any 
longer, and that perhaps it deterred them 
from getting results even as to California. 
So they eliminated all States except Cali 
fornia on the theory that if they tried it out 
on you and were successful, then they would 
come back and try it out on the rest of 
us a little later. I do not mean to make any 
comparison between California and any 
other victim, but you know the old saying 
about trying it out on a certain animal. 
Perhaps they did not fully realize they would 
have the talents and abilities of the senior 
Senator from California to meet.

Senator JOHNSON of California. And so 
well was the case of Texas and other coastal 
States presented, that they admit now that 
they could not secure the adoption of a reso 
lution attempting to bind them.

Senator CONNALLY. They do not admit it 
except under the stress of necessity. It was 
stated in the House hearings the other day by 
one of the proponents of the resolution that 
it was clear Texas had the strongest case of 
any of the States and that California had the 
weakest. California, according to their idea, 
having the weakest position may look like 
a good opportunity for doing something along 
this line.

Senator JOHNSON of California. Then 
through this committee they are trying to dig 
on one side of the continent where they think 
they might have a chance of success.

Senator CONNALLY. According to their 
theory they assert this policy still in reference 
to any such lands in any State in the Union.

Senator HOLMAN. Will you pardon me for 
a question"

Senator CONNALLY. I will be glad to have 
any question.

Senator HOLMAN. May I address the Chair?. 
Not being an attorney or versed in the law I 
would like to ask——

The CHAIRMAN (interposing). The Chair 
would like to remark that it is one of the 
curious things that all nonlawyer Senators 
preface their remarks with the statement 
that they are not attorneys.

Senator HOLMAN. Perhaps that may be so. 
But if it Is in order I should like to get a dis 
tinction of definition between tidelands and 
lands below tidelands reaching onto the edge 
of the Continental Shelf. I do not know 
where it stops if It is not the Continental 
Shelf. It may be that an argument that 
would apply to tidelands would not apply to 
lands below tidelands on out to the edge of 
the Continental Shelf.

Senator CONNALLY. Does the chairman 
want to answer that question?

The CHAIRMAN. The Chair will be very 
glad to have the Senator from Texas give his 
view of It.
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Senator CONNALLY. I always defer to the 

chairman, but am willing to try to answer the 
question propounded by the Senator from 
Oregon.The CHAIRMAN. I will say that the com- 
mlttee, as a committee. Is not the proponent 
or the opponent of the legislation; that 
we are endeavoring to get Information. That 
Is the reason we want to hear these gentle 
men. I am told by Senator Nye that 
there Is present a representative of the Navy 
who will be glad to present his views as to 
that matter.

Senator HOLMAN. I Just want to under 
stand the argument, because In my own 
mind there Is a difference between tldelands 
and lands below tldelands.

Senator CONNALLY. I will say to the Sena 
tor from Oregon that tldelands are that sec 
tion on which the tides operate. Now, be 
yond that line and out Into the sea It Is 
my contention, and I think the contention 
of most others who are cooperating with 
us, that whatever tldeland there Is out there, 
If there Is any tldeland out there, It goes 
with the territory adjacent to It, belongs to 
the respective States. It was urged before 
the House committee the other day that 
lands beyond low-water mark, out In the 
ocean, do not belong to anybody; that they 
were a sort of Inchoate pool of Interest that 
belong to all the nations of the earth; and 
that the flrst nation that went out and re 
duced them to possession would acquire 
title. I do not agree to that theory. My 
own theory Is that If there Is any tldeland 
out there at all It belongs to the same ter 
ritory that goes to low-water mark.

A good deal has been said about the juris-' 
diction of the United States. The old 
theory was 3 miles because that was about 
the range of defense armaments, and that a 
cannon shot 3 miles. In the case of the 12- 
mile limit under prohibition enforcement, 
as I recall It, that was brought about by a 
treaty between the United States and other 
countries In which other countries agreed 
that within a 12-mile limit the United States 
might exercise, not ownership, but Jurisdic 
tion, to enforce Its laws.

Of course It may be said now that cannon 
range Is 25 or 30 miles, but unless we get 
some agreement with other nations, that 
probably would not obtain. We would have 
to observe International law In that respect.

But that refers after all to the assertion 
of Governmental power. It refers to enforce 
ment of our laws. It refers to navigation. 
It refers to those essential things that are 
a part of the national sovereignty. Owner 
ship of soil Is not a part of national sov 
ereignty. The Federal Government has the 
right to regulate Interstate and foreign com 
merce, but that does not mean Its own high 
ways within the State over which Interstate 
commerce passes. That does not mean that 
In Its control over Interstate commerce It 
can reduce Its title to fee simple and go down 
and get oil, gold, coal, or any other mineral 
under such a highway. In most cases the 
highway belongs to an Individual citizen 
who owns the abutting property but has 
merely granted an easement. Of course In 
some cases the State takes fee simple title, 
and In such a case It belongs to the State. 
The Federal Government simply acquires 
control of traffic on top of the ground.

What Is control of navigation? Why, It la 
control of the passage of commerce over the 
ocean, or under the ocean by means of sub 
marines If commercial submarines there be. 
That does not mean ownership of submerged 
lands.

In the case of the national defense Is It 
necessary for the Federal Government to 
have title to soil under waters In order to 
conduct the national defense? They say 
they need oil. They do not need that oil 
any more than they need oil In any tank.

If the powers of sovereignty in one case 
are good, and for a sample case they say 
they have oil, why cannot they go out and

take any other war supply they need? The 
Federal Government under the Constitution 
may take anything It needs in the exercise of 
any of Its powers of sovereignty, but In order 
to do so It must comply with the other sec 
tion, by giving compensation.

But the authors of this resolution do not 
want it placed upon that ground. In section 
3 they provide "That nothing contained in 
this Joint resolution shall be construed as a 
taking, as authorizing a taking, or as ratify 
ing a taking, of any property by exercise of 
the power of eminent domain."

Thus they meticulously and carefully avoid 
any implication that the taking is under the 
powers of eminent domain. In other words, 
the taking Is to be some other kind of taking. 
It is to be a case of the Government saying: 
"I want this and I am going to take it and 
you shall have no compensation whatever."

Now, I do not want to preempt the ground 
here because these other representatives of 
my State are present and I am anxious that 
they shall be heard, but I do want to speak 
a few words with respect to the State of 
Texas, and I think we may very safely gen 
eralize from the situation In which Texas 
finds Itself to extend similar situations in 
other States.

As all of you know, Texas was originally 
a part of Spain. It was a Spanish dominion. 
In 1819, when the United States purchased 
Florida, United States entered into a treaty 
denning the boundaries of the Southwest, 
and that treaty contains the following 
language:

"The United States hereby cede to his 
Catholic Majesty, and renounce forever, all 
their rights, claims, and pretensions, to the 
territories lying west and south of the above- 
described line."

Now that line was the eastern boundary 
line of the State of Texas, along the Sablne 
Elver, beginning In the Gulf and proceeding 
thence northward on up into the northern 
territory. So whatever interest or title the 
United States had was renounced forever 
beyond that line and conceded to.the King 
of Spain.

Of course when Mexico seceded from 
Spain, and established its Independence In 
1821, the territory which Is now Texas be 
ing a part of Mexico; Mexico succeeded to 
all the rights which Spain had. Remember, 
Spain had not only title as an independent, 
nation of anything which thus belonged to 
her, but she also had whatever title the 
United States may have had because the 
United States renounced Its title specifically 
In the boundary treaty.

So, then, we have the Republic of Mexico 
owning whatever title, either .in submerged 
lands or tidelandSi whatever title any gov 
ernment owned in the lands adjacent to the 
Gulf of Mexico and adjacent to the terri 
tory now Texas.

And then, in 1936, when Texas became an 
Independent republic, it acquired from Mex 
ico all the title which It theretofore possessed, 
whether It extended 3 miles, 10 miles, or 
100 miles. That became the property of 
the State of Texas.

The Republic of Texas by act of its con 
gress declared that her jurisdiction extended 
to the following territory along the sea 
coast:

"Beginning at the mouth of the Sablne 
River, and running west along the Gulf of 
Mexico three leagues," which is about 10'/2 
miles, "from land to the mouth of the Rio 
Grande."

When Texas was admitted to the United 
States flrst there were negotiations by way 
of treaty, but the United States Senate did 
not ratify the treaty, so it was then provided 
that Texas be admitted by Joint resolution 
of Congress. Among other things that joint 
resolution provided as follows:

"Said State when admitted Into the 
Union « • • shall retain all the public 
funds, debts, taxes, and dues of every kind 
which may belong to or be due and owing

said Republic; and shall also retain all the 
vacant arid unappropriated lands lying with 
in its limits, to be applied to the payment 
of the debts and liabilities of said Republic 
of Texas, and the residue of said lands, 
after discharging said debts and liabilities, 
to be disposed of as said State may direct; 
but In no event are said debts and liabilities 
to become a charge upon the Government 
of the United States * • *."

Now, what were public lands under that 
declaration? There were only two kinds of 
lands when Texas came into the Union, either 
private or public lands. All other public 
lands, whether out on the surface of Texas 
territory or under the sea, were public lands. 
Texas was a republic or a nation. It was not 
a State but a nation, and whatever right any 
nation had in those lands adjacent to our 
waters were the property of the State of 
Texas, and continued to be its property when 
It was admitted into the Union, because 
Congress explicitly expressed through the 
Joint resolution that those lands should be 
retained by the State of Texas.

Now, the Legislature of Texas, after It be 
came a member of the Union, reasserted and 
reaffirmed Its exclusive right to the jurisdic 
tion over the soil included in the limits of 
the late Republic of Texas.

So, Mr. Chairman, it seems to me at least 
that under the Indisputable title which Texas 
has not only possessed but asserted and 
maintained, there can be no question what 
ever as to this proposed resolution Insofar 
as It relates to the submerged coastal lands 
of the State of Texas.

In the case of the Thirteen Original Colo 
nies It seems to me there Is no question as 
to their title, because when the Revolution 
ary War was over each one of those Colonies 
v?as an Independent State, and It owned 
whatever title any of them had in and to 
coastal waters and lands.

In the case of California—and I won't put 
much time on that because they have so 
many more able Representatives to present 
their side of the question—but It seems to 
me when they came into the Union, unless 
there was some specific restriction to indi 
cate that it came in under some other foot- 
Ing, it came in on the same basis of equal- 

. Ity as every other State of the Union. It was 
admitted upon that theory and upon that 
theory alone. It did not seek to come into 
the Union as a Territory. It did not seek to 
come In in any subordinate capacity but de 
sired to come In as full sister In the sister 
hood of States.

Senator JOHNSON of California. And it was 
so provided.

Senator CONNALLY. Yes. Now, Mr. Chair 
man, I shall not argue the general theories 
asserted by this, resolution as to a sort of 

1 Inchoate, suspended, unassorted right of 
the Government out beyond the low-water 
mark to oils that lie below the surface.

If the United States owned those lands 
where did it get them? In the case of the 
State of Texas if the right and title did not 
come from Spain or Mexico, where did it 
get It?

In the State of California the same query 
might be propounded. If the United States 
owned the title of those lands below low- 
water mark how did it get It? This resolu 
tion says It gets it because It has charge of 
navigation. It gets it because It says it has 
the sovereign right of national defense. No 
body disputes these generalities. The Sena- 
.tor from Oregon is a businessman and, 
doubtless, he is the owner of some lands. I 
say to you if there are beneath your own- 
Ings, oil, while it is within the power of the 
Federal Government in the matter of na 
tional defense to ask for that oil, yet it can 
not touch a gallon of it which you own unless 
It flrst makes compensation to you. You 
may own property adjacent to a navigable 
river In your State. They have the right 
to control navigation on that stream, but
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they have no right to destroy your property 
without compensation.

Mr. Chairman, it seems to me the United 
States Government, if it is simply because it 
needs oil that it is proposing to do this, 
could easily get all the oil it needs. The 
Government is able to pay for the oil it uses. 
It has been paying for it heretofore. Why 
should the possessors of this title in the 
State of California have their property con 
fiscated simply because the Government of 
the United States needs oil? Why should 
the property of citizens in any other State 
be confiscated simply upon the plea that 
under sovereignty the Federal Government 
has the right to regulate interstate and for 
eign commerce?

Mr. Chairman, the theory, it seems to me. 
Is very finely spun, that it is a very inchoate 
sort of theory that, after 150 years, either 
longer or shorter exercise of jurisdiction and 
ownership by the States, the United States 
Government, through this resolution should 
seek to establish a new doctrine, a doctrine 
wholly alien to anything that has heretofore 
taken place under the theories of national 
defense and the regulation of interstate 
commerce.

I thank you, Mr. Chairman and gentlemen 
of the committee, and ask the indulgence of 
the committee in hearing other representa 
tives of the State of Texas, and for that 
matter other opponents of the resolution.

Senator JOHNSON of California. I was going 
to suggest to the chairman, If he will permit 
me to do so, that the proponents of this 
resolution now present their case.

The CHAIRMAN. All that I will say to the 
Senator from California is that he has the 
right-of-way.

Senator JOHNSON of California. I do not 
think so.

The CI*IRMAN. Well, what I meant by that 
remark was that it is hereby tendered to you.

Senator JOHNSON of California. Oh, I un 
derstand that and I thank you for it. But I 
am going to remain here during the hear 
ings, so I would like to hear the gentlemen 
who have proposed these resolutions. I want 
to know the theory upon which they are 
acting.

Senator CONNALLT. May I add one other 
word?

The CHAIRMAN. Certainly.
Senator • CONNALLY. Whatever right the 

United States Government, either imaginary 
or otherwise may have, that right' is based 
upon the theory that it acquired it as a 
nation because it was a nation. We in Texas 
insist that if that Is the theory then it can 
not apply to us, because whatever right Spain 
had as a nation, whatever right Mexico had 
as a nation, whatever right the Republic of 
Texas had as a nation, now rests in the State 
of Texas by reason of its explicit reservation 
in the joint resolution of admission to the 
Union.

I thank you.
The CHAIRMAN. Is Captain Stuart here?
Captain STUART. Yes, Mr. Chairman.
The CHAIRMAN. I suggest that Captain 

Stuart of the Navy come forward and give us 
the benefit of his statement.

Captain H. A. STUART. Mr. Chairman, I 
would suggest that Congressman Hobbs be 
heard first.

The CHAIRMAN. All right, we will be glad 
to hear Representative Hobbs of Alabama. 
Might I suggest to those who are present and 
who would like to be heard on this matter, 
to go to the clerk of the committee, Mr. 
Camalier, and give their names and whom 
they represent in the matter, so that we may 
endeavor to work out a schedule for the 
hearings.

Senator JOHNSON of California. I might 
say, Mr. Chairman, that I have a list of wit 
nesses I should like to have heard. But I 
may wish to reverse the order in which they 
wculd appear, and will furnish it to your 
clerk shortly.

Senator NYE. You mean in opposition to 
the resolution?

Senator JOHNSON of California. Yes.
The CHAIRMAN. We will now hear Repre 

sentative Hobbs.

EXHIBIT 2 
STATEMENT OF HON. TOM CONNALLY, A UNITED

STATES SENATOR PROM THE STATE OF TEXAS
Senator CONNALLY. Mr. Chairman, I thank 

the committee for its courtesy in hearing me, 
and I apologize to the committee for failure 
to present a scholarly and well-reasoned le 
galistic document.

Senator MOORE. We have lots of those.
Senator CONNALLY. I am not going to do 

that. I am going to talk very briefly and then 
ask for insertion in the record of some docu 
ments I have here.

Mr. Chairman, I voted for this bill, a sim 
ilar bill which the President vetoed. I am. 
supporting the present bill as well as I know 
how.

I will not cite a lot of legal cases by page 
and number. All of you are familiar with 
them, but I do want to confirm and ratify 
the able arguments made by the Governor 
of Texas and the Attorney General. Some of 
those extra legal statements I might not 
agree with, but I do agree on the legal posi 
tion and the constitutional arguments which 
they have made.

I think they are sound and unassailable.
Mr. Chairman, it seems to me that the 

opinion of Mr. Justice Reed in the case before 
the Supreme Court was absolutely sound and 
based upon fundamentals. Allow me to say 
that in the case of the Original Thirteen. 
Colonies when they revolted against Great 
Britain each one of them became a separate 
State. Each State really was a nation, in 
effect. It owed its existence to nobody except 
its own courage and prowess in winning its 
independence.

Now, let us see. These Inland waters they 
admit belong to the States. The waters of 
the marginal—here are the waters in the 
marginal sea out beyond the Inland waters. 
To whom did those waters belong after the 
Colonies successfully revolted against Great 
Britain? They did not belong to Great Brit 
ain any longer; did they? They were not 
within the domain of the King. There was 
no United States. There was no Union, ex 
cept the old Confederation that was in a sort 
of shaky condition.

They adopted that along toward the end 
of the Revolutionary War. It lasted 7 or 8 
years.

Who owned those lands if the States did 
not own them? Who else could have owned 
them except the States that were adjacent 
to these lands?

Senator MOORE. Some testimony has been 
offered here that they probably belonged to 
the family of nations.

Senator CONNALLY. To the family of na 
tions. The family of nations have never 
done anything about it, and, If they have, all 
this valuable territory lying around over the 
earth—it looks as if the family of nations 
would take some cognizance of it.

But they have not.
Mr. Chairman, in the case of my own State 

of Texas—and I want to be brief about this, 
if I can—we, as you know, first were a part 
of Spain, and then we had the French flag 
over us for a little while. I am getting a lit 
tle ahead of myself. It was a domain of 
Spain. Of course, the. Spanish civil law 
obtained.

Then Mexico revolted against Spain and 
achieved her Independence in 1821. The 
present State of Texas was then a state or 
territory within the Mexican Government.

When Texas revolted It was successful in 
that revolt, and it became a republic. It 
was not a part of the Union. It was not 
a colony. It was not a State in the Union. 
It was an Independent republic.

Who owned the lands adjacent to it, If 
It did not own them? The Federal Gov 
ernment had no claim. It did not even 
advance a claim. It did not own them. 
Mexico did not own them any longer, because 
the treaty of peace with Mexico acknowledged 
them as belonging to Texas. 

. It went on under that independent gov 
ernment as a republic for 9 years, and then 
finally It was annexed, or rather, became 
a member of the United States, a member 
of the Union—but Mr. Chairman, when it 
knocked at the door of the Union, those 
lands still belonged to Texas. They con 
tinued to belong to Texas unless Texas had 
done something looking to their alienation.

Instead of doing something looking to 
their alienation or to their being handed 
over to the Federal Government, in the 
joint resolution of the Congress which ad 
mitted Texas to the Union, it was specifically 
provided that Texas retained all of her pub 
lic lands and public domain.

. How in the face of that record can you 
say that they should belong to the United 
States Government? It is impossible unless 
you Invent new words and new language, 
as we sometimes find in the law books.

That title never passed to the United 
States, at any period, because the United 
States was not claiming it and specifically 
acknowledged it to be in Texas.

The opinion of the Supreme Court says 
that this is a matter that must be solved 
In the arena of Congress, within the area 
of congressional power. Congress passed 
that joint resolution by a vote of Congress, 
and when it did, it acknowledged that these 
lands still belonged to the State of Texas.

Why is that not a determination in ad 
vance? It may have been anticipatory. Why 
is not that a determination in advance of 
the congressional power, the exercise of the 
congressional power as to the ownership and 
control of these lands, even under the ex 
tended theory that they might possibly be 
long to the Federal Government?

Congress in the act of admission fore 
closed that question, and said these lands, 
under whatever power the Congress has, and 
the Congress pass a joint resolution, so far 
as congressional power is concerned, Congress 
said: "Texas you keep your lands. You 
keep your marginal sea lands. You keep 
your inland waterways. You keep it all."

Senator MOORE. Keep all the public lands, 
and pay your own debts.

Senator CONNALLY. Yes.
Why did they do that? There was a reason 

for that. They were not Just out shooting 
at blackbirds. There was a reason for that.

The State was contending that we are 
not going to give up this Territory. We do 
not have to Join your Union. You have in 
vited us, and a lot of people have been ad 
vocating it, and so forth, but after all, we 
do not have to Join this Union.

In order to Join It, we are not going to give 
up these lands. They are ours, we won them 
by the blood of our forefathers. We are go 
ing to keep these lands. The Federal Gov 
ernment said, "Why, surely; that is all right. 
They are yours. We do not want them. You 
Just keep them."

They said, "Wait a minute. We want 
something in writing. We want some sol 
emn action." So they put it in the joint 
resolution, and the Congress voted.

So, I think on either theory, that they 
were ours and we kept them, or the theory 
that Congress has to act in order to deter 
mine the ownership, Congress has acted. It 
acted when it admitted Texas, as a State, 
saying "those lands are yours."

It does not require any additional argu 
ment, at least, from my viewpoint, on that 
subject.

Mr. Chairman, the Supreme Court deci 
sion in this case, it seems to me, is from 
many aspects a very unsatisfactory one. In 
the first place, while the Court by a species
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of dictum, I think, said that California does 
not own It, it does not say who does own it.

It does hot decree that it belongs to the 
United States. What It does hold is that 
within these areas the Federal Government 
has paramount rights.

Mr. Chairman, paramount is a compara 
tive word. Nothing can be paramount un 
less it is compared with something else. 
Of course, the Federal Government has para 
mount rights as to navigation of the waters. 
It has paramount rights so far as national 
defense is concerned.

Senator MOORE. That Is a constitutional 
grant.

Mr. CONNALLY. Why, certainly. It has par 
amount rights as to customs and things of 
that kind. But if the State has not any right 
at all, why use the word "paramount?"

The use of the word "paramount" rights 
Implies that the State has some rights. What 
are its rights unless it be the ownership of 
this territory?

Mr. Chairman, there Is nothing in the 
world inconsistent between the existence of 
paramount rights within the field of Federal 
activity—and that is the only place the Fed 
eral Government has any right to act, within 
the sphere of its powers as conferred by the 
Constitution. There is no Inconsistency In 
Its having paramount rights In those re 
spects, and the ownership of the land being 
In the States or, for that matter, In the hands 
of a private individual. There is no incon 
sistency at all. That is the case In every 
State in the Union.

I have a few acres of land down In my 
State. It belongs to me. supposedly. I made 
payment for it, bought it. I do not deny that 
the Federal Government has paramount 
rights over that land.

In case of war, if they should need It, they 
can take it by compensating me. They have 
paramount rights with regard to all these 
matters that we have spoken about.

But there is nothing antagonistic between 
the existence of that kind of rights and my 
private ownership of that land.

Mr. Justice Reed, in his opinion, points 
that out very clearly. He says that it Is the 
case of every foot of land and every house 
and everything else In the United States. 
With the proper exercise of the Jurisdiction, 
the Federal Government has these para 
mount rights. But the Individual who owns 
the property still has his rights, subject to 
being expelled, in power only by these func 
tions that I have spoken of; national defense, 
customs, and so forth.

Mr. Chairman, I will not take up this opin 
ion and review it In detail, but It does seem 
to me it is not a thoroughly considered and 
well reasoned and well thought out opinion 
on the facts, because the pleadings In that 
case sought to draw the Issue as to whether 
the Federal Government owned the land, and 
It prayed for a Judgment to that effect, but 
the Court did not give it to It.

It has been pointed out already In these 
hearings that when the decree was prepared 
they struck out the word "proprietary" and 
Ignored that particular finding.

I suppose that the reason the ones who 
drew the original decree had in mind to put 
In the word "proprietary" and they would 
say the Court has held here in the decree 
that the Federal .Government owns that 
property because it is a proprietor. It owns 
H. But the Court was a little careful about 
that and did not Insert it.

Mr. Chairman, I might also suggest that 
before when we passed this bill the Presi-. 
dent vetoed it on the idea that he wanted 
the Supreme Court to decide the matter. 
That does not imply that the decision of 
the Supreme Court Is final at all.

In the first place, as I pointed out .a mo- 
went ago, it is not responsive to the plead 
ings. It does not determine that the Fed

eral Government owns the property, but if 
It does own It——

Senator MOORE. You are dead right about 
that.

Senator CONNALLY. I thank you. 
On the other hand, if the Court decided 

It, and it can only be by a sort of implica 
tion if it did at all, the Court points out 
specifically, and it appears to me to be an 
Invitation, that this question Is not one for 
the Court, but for congressional action; that 
Is, within the area of Congress.

So we certainly have a right and the power 
to declare that this Is not Federal property, 
or if it is, that we quitclaim it back to the 
States. Unless it is some of these recent 
witnesses who have been on here, up until a 
few years ago everybody accepted that it was 
State property; even the Department of the 
Interior, as I remember now, at one time 
at least refused to make Federal leases on the 
ground that the land did not belong to the 
Federal Government. It belongs to the 
States.

So far as I know, legal authorities and po 
litical authorities and while we were a Re 
public the Congress of Texas passed a bound 
ary fixing the distance at three marine 
leagues, which is about 10 yx miles.

The reason for the veto does not exist any 
more, because the Supreme Court has had 
one guess at this thing. Now, according to 
my view, it is plainly up to this committee 
and the Congress to do whatever It may 
please with respect to this matter. There 
Is nothing unusual in changing a court's de 
cision by a statute subsequently. I do not 
mean by naming the Court decision and say- 
Ing it is overruled. A Court decision in this 
country until It is overruled is something 
that usually has the form of law.

Every time Congress passes a bill it changes 
the law, does It not? Or extends the law, 
which is a change in a sense. Every con 
gressional act in existence Is an assertion by 
ttie Congress of the power to make a new 
law, to change a rule of action, to take a 
course that has never been pursued before. 
So if a court—and I believe in the courts; I 
fought the Court bill when President Roose 
velt advocated it, because I did not want to 
make the Court a political machine. I have 
respect for the Court—but when the Court 
decided to take some action that was within 
the power of the Congress to change or cor 
rect, it is Just as much an obligation of the 
Congress to make that change or to make 
that correction as it is for the Court to make 
Its decision, and for the people to respect 
that decision.

So, if this committee and the Congress be 
lieve It is Just and equitable and right for 
these States to retain these lands which we 
all thought were theirs all the time, there 
Is nothing wrong with taking such action 
as we may desire, even though it does over 
rule a Supreme Court opinion.

The Supreme Court has the function over 
here in its field. We have ours over here. 
They are not supreme to us. We are not su 
preme to them, but each one within the field 
of its authority has the right to act accord- 
Ing to what It believes to be the general wel 
fare and the well-being of the people of the 
United States.

Senator MOORE. Of course, the Congress is 
the only body that has the supreme power 
to outline what the policy of the United 
States shall be.

Senator CONNALLY. That Is right. It Is the 
policy-making arm of the Government.

Of course, the Court is supposed merely to 
construe the laws already enacted, but It 
has no power to make law, although by some 
of Its decisions It does seem to legislate.

They have legislated a good many times. 
Wherever they do, we ought to veto It by 
passing a law correcting it.

Mr. Chairman, unless somebody wants to 
ask some questions, which I hope they will 
not——

Mr. WOODWARD. May I make a suggestion? 
SENATOR CONNALLY. Yes. 
Mr. WOODWARD. Because of your long serv 

ice in the Senate of the United States—— 
Senator MOORE. And the Congress. 
Mr. WOODWARD. And the Congress, and as 

chairman of the Foreign Relations Commit 
tee and as a member of that committee, there 
Is no one better qualified, of course, to know 
the position that this country occupies in the 
international field; that we are looked upon 
as one of the strong nations of the world. 

We are the strong Nation of the world, and 
the hope of the world. 

Senator CONNALLY. That Is right. 
Mr. WOODWARD. We maintain that position, 

of course, not because we have more man 
power, not because we have more territory, 
not because we have more mineral resources 
and natural resources——

Senator CONNALLY. All those things help 
some, though.

Mr. WOODWARD. But because we had the 
productivity, we had the productive capac 
ity, we had the mass-production genius, and 
we had the productive oil wells when the 
war came on. We had the oil for the war. 

There has been a great deal of newspaper 
comment throughout the country that the 
Congress was giving away great oil reserves 
that it owned. My question Is:

In developing this country and the oil 
reserves that are alleged to be in these coastal 
lands, is it going to be better to create a 
policy that will encourage the development 
of these lands, for whatever purposes they 
may be developed, Including oil, under local 
Jurisdiction, or will that best be done by a 
centralized Federal commission or bureau? 

Senator CONNALLY. That is a very compre 
hensive question, all right, and covers a lot 
of territory.

Of course, all my predispositions are to 
localize all forms of government as much as 
they can be localized, and still retain their 
efficiency and vitality and strength. It seems 
to me that with the various States owning 
these lands and many of them, no doubt, ex 
plored for oil, If they are retained by the 
States, and by the great oil industries which 
are constantly advancing and thinking up 
new approaches and new methods, there 
would not be a great deal of danger of any 
State frittering away its oil resources, be 
cause It would have bidders, no doubt.

It would soon become more or less stand 
ardized as to what the rates of royalty and 
rates of leases and things of that kind would 
be. I do not apprehend the fact that the 
Federal Government would be so much more 
efficient. I think in many respects it has 
shown itself, during the recent depression 
and during the war, for that matter, not to 
be so efficient as the local authorities in the 
various States.

That answers your question, maybe not 
BO far as you would want me to answer It.

Mr. WOODWARD. I think it does, Senator. I 
thought it might be well to develop that 
because of the fear that some people have 
that it is being given away. All the wealth 
that we have In this country is of no use to 
us unless it Is productive wealth and usable 
wealth. The oil Industry of this country 
has developed our oil resources under pri 
vate ownership and under local Jurisdiction 
and control.

Senator CONNALLY. That Is right. 
Mr. WOODWARD. And they have done a good. 

Job up to date.
Senator CONNALLY. Of course, In case of 

T?ar, if they need the oil, all they have to 
do is call on them and say "Here, we want 
this oil." 

Senator MOORE. Whoever owns it.
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Senator CONNALLY. Yes; whoever owns it. 

We want it, and we want it at reasonable 
prices.

Senator MOORE. Not for nothing.
Senator CONNALLY. That is right. They 

will pay them for it. Still, that sovereignty 
applies. Just as they might want a carload 
of wheat out here. If they want it to feed 
the Army, they go out there and take it. 
They appraise it later and pay them for it.

The matter of price, of course, would be a 
subsidiary question that could be deter 
mined by the courts or by arbitration or any 
action between the two parties.

Mr. WOODWARD. The Government could 
even fix the price it paid for oil during the 

, war, If it wanted to, could it not?
Senator CONNALLY. I understand that was 

done during the last war.
Senator MOORE. Not a very satisfactory 

price.
Senator CONNALLY. I should think that 

Is pretty drastic, all right, but it looks to me 
as if there ought to be some forum, and 
there is a forum, and that is the Congress 
of the United States, Just where you are 
now.

If anybody could show that their property 
had been taken by the Government, even In 
the stress of war, and too low a price or too 
wasteful a price was applied, they have their 
appeal to the Congress to pass a bill to give 
them relief.

We passed 40 different relief measures over 
there yesterday.

Senator MOORE. I know we did.
Senator CONNALLY. Under the Unanimous 

Consent Calendar; just whole flocks of them. 
That is because the Congress is the ultimate 
power in those things. When it feels that . 
an injustice has been done, it has the au 
thority to correct it.

I think that would obtain in the case of 
oil which has been taken over at too small a 
price.

Mr. Chairman, I know this is a voluminous 
matter, but I want to ask consent to place 
these matters in the record.

Here is a very scholarly and learned dis 
cussion of this whole queslon by Mr. Hobert 
E. Hardwicke, a very distinguished oil at 
torney in my State, Mr. Carl Illlg, and Dr. 
C. Perry Patterson.

Dr. Patterson is a doctor of philosophy or 
something, but he Is a professor of history 
and government at the University of Texas. 
He is a very learned man. He came before 
our Committee on the Judiciary when we 

• were considering the Supreme Court bill 
some years ago, and I think delivered one 
of the ablest and finest and most splendid 
arguments against the bill that was delivered 
during that long course of hearings.

Here is an Introductory sort of statement.
Senator MOORE. I have heard about that, 

and I am glad you are Introducing it.
Senator CONNALLY. It is rather volumi 

nous, but still I think it would be helpful to 
the committee to have it in permanent form 
and being printed in the record.

Senator MOORE. It will be Introduced in 
the record.

Senator CONNAU.Y. Thank you, Mr. Chair 
man.

* • » * •
Mr. ROBERT E. LEE JORDAN (Washington, 

D. C.). In the Texas-United States of Amer 
ica treaty Texas reserved its submerged land. 
No navy in the world was able to go out and 
take those lands away from them. It goes 
on to recite that they would not assume 
any obligations.

When California came in she came In 
differently.

Senator CONNALLY. She came in under the 
Treaty of Ouadalupe Hildalgo. I would not 
argue the California case particularly. You 
agree then that the lands in Texas still be 
long to Texas?

Mr. JORDAN. Absolutely.
Senator CONNALLY. I am glad to hear that.

Of course, if the lands belong to Texas, 
what is in the lands, the minerals and all 
the other deposits, go along vii It.

Mr. JORDAN. I will have to lee Congress or 
the Supreme Court answer that.

Senator CONNALLY. All right.
I Just make the point that applies with 

those two different situations under which 
those two States came into the Union.

Senator MOO?.B. I wanted a copy of that 
Texas-United States of America treaty you 
had on the wall. I am going to bring it 
up here.

Senator CONNALLY. It Is not a treaty. It 
was a Joint resolution. The treaty was not 
ratified. They had a treaty of admission.

Mr. JORDAN. This was ratified and signed.
Senator CONNALLY. That must have been 

the joint resolution you are talking about. 
We made a treaty with the United States to 
Join the Union, but it was not ratified.

Then they resorted to the method of joint 
resolution, and that Is the way we came in. 

. I thank you, Mr. Chairman and the com 
mittee.

EXHIBIT 3
STATEMENT OP HON. TOM CONNALLY, A UUITSD 

STATES SENATOR PROM THE STATE OF TEXAS
Senator CONNALLY. Mr. Chairman and 

gentlemen of the committee, I want first to 
express my very earnest appreciation of the 
courtesy that the. committee has extended in 
allowing me to appear here. And I want to 
be as brief as I possibly can. There are a 
number of representatives of the State of 
Texas and its various agencies who are pres 
ent who will later on develop this matter: 
The Commissioner of the General Land Of 
fice; former Senator Robert A. Stuart, rep 
resenting certain interests; Mr. McCorkle, of 
Dallas; Mr. Keys, of Corpus Christ!; and 
others whom I probably have not been able 
to recall at the moment.

Mr. Chairman, I understand that at the 
last session of the Congress this committee 
struck from the then resolution the State 
of Texas and several of the Thirteen Original 
States, and some others; and that the present 
resolution relates only directly, at least, to 
the State of California.

Of course, I know that California Is ably 
represented and it will take care of its own 
Interests. If the resolution did not have Im 
plications, and if it were not based upon a 
theory which, if edopted, would probably set 
a precedent for future action, as against the 
State of Texas, in some other resolution or 
some other proceeding, I should not ask your 
Indulgence to listen to me today.

While I was very much Interested in the 
presentation by Judge Hobbs, his closing 
shot clearly set forth that, as to my own par 
ticular State, he entertained the hope of 
doing to Texas what he Is undertaking now 
to do to California. Therefore, I want to 
express the view at the outset that if the 
Federal Government owns these oil lands, 
or these oil deposits, a joint resolution con 
fined simply to a direction to the Attorney 
General to bring suit would settle the issue.

But that is not the purpose of the pro 
ponents of this resolution. The proponents 
of this resolution have as their purpose first 
to declare a policy and assert a right as the 
basis of some judicial action, because, ac 
cording to my view, if the Federal Govern 
ment owns these oil deposits beyond the 3- 
mile limit—if they own them, as has been 
very clearly pointed out by the gentleman 
from Kentucky, it does not need assertion. 
Executive officers and the Attorney General 
can proceed by going Into the courts and 
have a declaration of title and an adjudi 
cation of the rights of the respective parties 
in Interest.

But I want particularly to point out the 
situation as it relates to the State of Texas 
and leave largely to others the development 
of those aspects.

As has been known, of course, by all of 
you for a great many years, Texas was orig 
inally a part of Spain. In 1819, when the 
United States purchased Florida, it entered 
Into a treaty defining the limitations of the 
purchase and fixing the boundary between 
the United States and Spain. And a clause 
In that treaty reads as follows:

"The United States hereby cede to His 
Catholic Majesty and renounce forever all 
their rights, claims, and pretensions to the 
territories lying west and south of the above- 
describcd line."

The above-described line in that particu 
lar case was a line from the mouth of the 
Eibine River out into the Gulf, and down 
to the mouth of the Rio Grande. I think the 
record will disclose that.

So that the United States, Jn settling its 
business with Spain, recognized Spain's title • 
to all the lands out in the Gulf of Mexico and 
contiguous to what is now the territory ot 
the State of Texas.

Then when Mexico achieved its Independ 
ence in 1821, of course, Mexico acquired 
sovereignty and whatever rights belonged to 
any nation were acquired by the Republic of 
Mexico.

Now. by the success of the Texas revolu 
tion, in 1836, the Texas Republic was estab 
lished. Whatever title belonged to the Re 
public of Mexico, or whatever rights as a 
government they had obtained. It was ac 
quired by the State of Texas or by the then 
Republic of Texas.

And the Republic of Texas, by an act of • 
Its congress, declared and asserted its right 
and title to these lands out in the Gulf of 
Mexico. The Republic of Texas, by act of • 
congress, declared that her jurisdiction ex 
tended to the following territory along the 
seacoast:

"Beginning at the mouth of the Sablne 
River and running west along the Gulf of 
Mexico three leagues from land, to the mouth 
of the Rio Grande."

So, whatever right there was there, whether 
Imaginary or real, declared or undeclared, 
whether possessed or unpossessed—whatever 
right there was, was acquired by the Re 
public of Texas.

When Texas was admitted to the Union In 
1845, the Joint resolution, you will recall, and 
you will recall that they first undertook 
to negotiate for admission into the Union by 
way of treaty, but the treaty was rejected and 
then the State was admitted by joint resolu 
tion of the Congress. And that Joint resolu 
tion provided that—

"Said State when admitted Into the Union 
• * * shall retain all the public funds,- 
debts, taxes, and dues of every kind which 
may belong to or be due and owing said Re 
public; and shall also retain all the vacant 
and unappropriated lands lying within its 
limits, to be applied to the payment of the 
debts and liabilities of said Republic of Texas, 
and the residue of said lands, after discharg 
ing said debts and liabilities, to be disposed 
of as said State may direct; but in no event 
are said debts and liabilities to become a 
charge upon the Government of the United 
States."

Now, bearing in mind that in the treaty of 
1819 with Spain the United States renounced 
all claim of every kind to these lands; and 
then bearing in mind that whatever rights 
any government possessed in them was ac 
quired by the Republic and then by the State 
of Texas; and then further the express de- 
laratlon by the Federal Government in the 
Joint resolution of Congress admitting the 
State of Texas, that Texas retained all of 
these rights, retained every right and every 
title, it follows that Texas retained them in 
and to the lands adjacent to the Gulf coast.,

So it seems to me that as a legal proposition 
It is clear that so far as the State of Tex^s 
Is concerned, the title Is absolutely without 
any color or claim In the Federal Govern 
ment; that it is in the State of Texas. And 
it is somewhat wearisome, no doubt, to the
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committee, to have this iterated and reiter-

atBut Mr Chairman, this resolution is pre 
dicated, as I understand it now, upon the 
thporv that beyond the low-water mark there 
is some sort of an inchoate right in these 
lands Well, in the case of Texas, no matter 
whether they are public or private, or 
whether the right is Inchoate or reduced to 
nossession, whatever right there was belongs 
now to the State of Texas and to its school 
fund, under its own act, and under its own 
power of disposition.

We have no fear of a Judicial determina 
tion but we do not think it is quite fair to 
the State of Texas to have the threat hang- 
Ing over our heads constantly, as will be 
asserted by this resolution, that the Federal 
Government at some future time not only 
will make this indirect attack made in this 
resolution, but will make a direct attack on 
the title of the State of Texas to these sub 
merged or coastal lands and the oil deposits 
lying thereunder.

Now, as to the question of sovereignty. I 
do not care to consume your time on that fur 
ther, because I think most of the members 
of this committee, in fact all the members of 
this committee, I am quite sure, thoroughly 
understand the doctrine of sovereignty.

We have two sovereignties, that of the 
State and that of the Nation. Each one is 
within its own particular sphere and within 
its own particular jurisdiction it is supreme. 
But the one does not oust the other. The 
fact that the United States Government is a 
sovereign Nation and controls navigation and 
controls fortifications along the coast simply 
means that its sovereignty applies to Its 
particular Jurisdiction, of that character. It 
is simply an easement to regulate commerce 
and perform these other functions. But it 
does not reach the title to or the ownership 
of land.

Mr. EossiON. I would like to ask the Sen 
ator a question. Suppose the Government 
should find oil In Kentucky—and it is there, 
and all the gold, too—and suppose It desired 
to have that oil. Suppose it could exercise 
the right of eminent domain and take the oil 
for the use of the Navy or any other purpose 
it had in mind. What difference is there 
between that and the right of the Govern 
ment to go down Into Texas and take the oil 
there under the right of eminent domain, or 
in California, or any other place.

Senator CONNALLY. I point out in my 
statement, along the line of your suggestion, 
that if there is a question of need of the 
oil, we would have a perfect right to go out 
and take anything that the Government may 
need for the national defense, under the con 
demnation processes. But In doing so, we 
must pay Just and adequate compensation.

Now, let us assume that the United States 
Government has the sovereign right to reg 
ulate interstate commerce, as it does, every 
where throughout the United States. That 
commerce passes over somebody's line every 
day, does it not? Can you deduce from that, 
because we regulate commerce on the surface 
of the land, that the United Statss Govern 
ment has any right or title to the land or be 
neath the land? lit simply has an easement 
or a regulatory power to control the currents 
of commerce.

Mr. WALTER. You take the position then 
that this resolution is an attempt to estab 
lish a right rather than assert one?

Senator CONNALLY. I cannot arrive at any 
other conclusion from the statement of 
Judge Hobbs, because If we have the right 
now, you did not need a resolution. All 
you have got to do Is direct the Attorney 
General to bring suit. I do not think it 
would need any direction. It seems to me, 
under the power of the Attorney General 
and the Executive to direct him, if he would 
not move of his own accord, a suit could be 
brought at any time.

Mr. WALTER. I asked Mr. Hobbs that ques 
tion and he seemed to feel that under the 
decision in Oilman v. Philadelphia It was 
necessary where this dormant right had not 
been asserted, to have a congressional ex 
pression.

Senator CONNALLY. While I am not famil 
iar with that case, it looks to me that the 
filing of a suit is a pretty good assertion, 
If it is done by the authorized agents of the 
Government. I think the department itself 
would probably think that it was an absolute 
demand.

Mr. MICHENEB. Senator, If I recall, when 
this matter was up last year, the Depart 
ment of Justice was not sure enough of Its 
ground—and is not sure enough of its 
ground now—to start this kind of a suit 
without some declaration on the part of 
Congress. In other words, the legal depart 
ment Is of the opinion, as I understand it, 
that the Government did not have such title 
as would warrant it in starting this pro 
ceeding.

Senator CONNALLY. If that be true, would 
not a simple direction that they bring suit 
suffice?

Mr. MICHENER. That is what I brought out 
awhile ago.

Senator CONNALLY. If the committee will 
bear in mind the closing paragraph of Judge 
Hobbs' argument, there is something more 
than simply the testing of this right in the 
courts. He proposes by this resolution to . 
assert a policy, to assert a right which he 
says can only be asserted by a declaration of 
Congress. In other words, It Is a sort of a 
build-up, a little persuasion exercised on the 
court; a sort of an indication to the court 
that "we expect you to declare that these 
lands belong to the United States."

Now, I particularly want to object to sec 
tion 3, for instance. While this committee 
last year struck out from the purview of this 
resolution the Thirteen Original States and 
the State of. Texas, thereby permitting the 
deduction by Implication that the committee 
had confirmed our rights, yet in this reso 
lution, in section 3, they disclose the ulti 
mate purpose as to all of the States. It Is 
specifically provided here:

"Nor shall this joint resolution nor any 
thing herein contained, nor any inference 
or deduction which may be drawn herefrom, 
or from any part hereof,, be construed as 
releasing, waiving, abandoning, disclaiming, 
or affecting in any way whatsoever any right, 
title, claim, or interest which the United 
States of America has, or would otherwise 
have, to other petroleum deposits and sub 
merged lands or the right to set aside other 
petroleum deposits and submerged lands 
elsewhere as naval petroleum reserves or for 
Other purposes."

It seems to me that this language Is very 
revealing. In other words, we are trying it 
out on California, and If it works, then at 
some later date we will come along and, 
as Judge Hobbs says, even as to Texas, they 
had a right to go out and at least bring suit. 
. Of course, they have the right to bring 
suit. But this clear implication was, that 
even as to Texas, If this policy and this doc 
trine can be asserted here by a solemn dec 
laration of Congress,-then we will go on as 
to these other States which, for the moment, 
we are willing to omit. But we will Just 
save them for another time and another day. 
And that Is clearly shown by his statement. 
The only reason it is restricted to California 
Is that for the moment California is the 
only place where there is any danger of 
somebody getting the oil before the United 
States Government gets it.

Mr. ROBSION. Section 3 makes it clear that 
In this proceeding the Government is not 
assuming the right of eminent domain.

Senator CONNALLY. Exactly.
Mr. ROBSION. And section 3 declaring that, 

as my friend Mr. Michener brought out, why 
should we say that this oil is necessary for 
the defense of the country, and so on?

Senator CONNALLY. It seems to me that 
the language to which you refer is very 
adroitly drawn for the very purpose of rein 
forcing what I said a while ago was this dec 
laration of doctrine or policy. In other 
words, the drafters of this resolution wanted 
to make it clear that we are not just going 
out and asserting a right to condemn this 
property under the right of eminent domain 
and pay for it, but are asserting a sovereign 
right, the power of the Federal Government 
to go out and take it.

And I think that is'why, if I may say so, 
that particular language was inserted there.

Mr. ROBSION. If it belongs to the Govern 
ment, why should we have to say that it is 
necessary for the national defense?

Senator CONNALLY. If 1t belongs to the 
Government, a suit would determine that 
matter, I assume, because I assume the 
courts would do their duty, and if it is Fed 
eral property, they would declare It to be 
Federal property.

Mr. Chairman, I do not want to take up 
more of the committee's time. I want to 
say there are representatives here in addi 
tion to the ones that I mentioned a while 
ago of the attorney general's department of 
my State and a number of other very emi 
nent and able attorneys who will probably 
ask the indulgence of the committee.

But I did want to put on record our oppo 
sition to this resolution. I think if the com 
mittee should do anything, If it feels that 
anything Is necessary, it should simply di 
vest this resolution of everything except a 
straight-out authorization or direction to 
the attorney general to bring suit; and that 
is all.

I do not think that the Federal Govern 
ment ought to declare that something be 
longs to It when it does not. And I do not 
think that these implications contained in 
the resolution and these reservations should 
be allowed to hang over the heads of the 
people of my State or the school children of 
my State.

You can frequently create almost as bad a 
condition by casting color on a title, by cast- 
Ing a cloud on a title as by bringing suit. 
V/e all know how hazardous and how tick 
lish and how greatly involved is the oil 
business.

In my State these lands belong to the 
school fund. Naturally, they want to get 
all they can for the school fund. But If, 
by the action of the Federal Government, 
a cloud Is cast on all of these titles, we 
would have great difficulty in getting people 
to Invest their money to carry out these 
drilling operations although our title might 
be just as clear as the daylight sun; because 
almost everybody Is afraid of the Federal 
power. They realize what a tremendous 
force it can exert when it determines to do 
so.

Unless there are some further questions, 
Mr. Chairman, that completes my statement.

Mr. GWYNNE. Is it not true that whatever 
right or title there might be in the Federal 
Government as to this land, it got It from 
the States originally, did it not?

Senator CONNALLY. Exactly.
Mr. GWYNNE. Where in the Constitution is 

there anything on which you can suppose 
or assume that the States gave that right 
to the Federal Government simply by giving 
them the right to control navigation?

Senator CONNALLY. As to the Original 
Thirteen States, and the State of Texas, and 
perhaps some others, I do not think there 
is any question whatever about the fact that 
the States retained all of these rights and 
privileges, because, as you suggest, there is 
nothing in the Constitution to Indicate that 
they surrendered that which was theirs when 
the Constitution was adopted. 
. Mr. GWYNNE. Do you not think that when 
the Government acquired new land, they 
acquired it in trust for the States? They 
acquired It in trust for the States that were
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later created and every State that came 
Into the Union came in on the same basis 
as the Original Thirteen States; Is not that 
true?

Senator CONNALLY. I cannot quite agree 
with that. I am as familiar, however, as 
probably you are, with the history ot the 
various admissions of States Into the Union. 
Of course, when they come In, they are a 
State. But as to private property, anything 
of that kind, I can conceive how there might 
be reservations as there were In the case of 
the State of Texas. We specifically stipulated 
that our lands should remain the property 
of the State of Texas. We could have con 
veyed them, of course, to the Federal Govern- • 
ment. With those exceptions, I think your 
view is correct.

Mr. TOLAN. As you know, the original Nye 
resolution of the Senate was introduced, and 
then it came over here and as you say, it 
was amended to apply to California alone. 
I do not know whether the Senator Is aware 
of the fact that this committee at this time 
Is considering a resolution Introduced by 
Congressman O'Connor which Is similar to 
the Nye resolution.

Senator CONNALLY. I knew there was a 
resolution Introduced, but I did not know 
that the committee was now considering It.

Mr. TOLAN. We are considering both of 
them.

Senator CONNALLT. My remarks were conr 
fined to this particular resolution because 
it is immediately before this committee, and 
for that reason I thought I should direct my 
attention to It.

I want, again, Mr. Chairman, to express my 
appreciation to the members of the commit 
tee and to my distinguished colleague from 
Texas, Judge Sumners, for their courtesy and 
for the patience with which they have heard 
me. I ask your Indulgence In giving time, 
such as the committee feels appropriate, to 
others from my State who may be here to 
present their views with regard to this reso 
lution.

Mr. WALTER. Thank you very much, 
Senator.

Senator CONNALLT. Before I leave, Mr. 
Chairman, I had prepared a brief statement, 
only one or two extracts from which did I 
use in my presentation this morning. May 
I, with the permission of the committee, 
make this short statement a part of the rec 
ord In this hearing?

Mr. WALTER. Without objection, permission 
to do so is granted.

(The statement referred to, filed by Sena 
tor CONNALLY, is as follows:)

•"When I realize that the present resolution 
Is confined In its direct effect to the lands of 
the State of California, yet the original Sen- . 
ate resolution of the last session included 
tidal or submerged lands in other States of 
the Union, including those of Texas. While, ' 
primarily, I am concerned with the title of 
the State of Texas to the tidal or submerged 
lands, I desire to oppose setting the prece'dent 
by this resolution which might, in the future, 
result in a similar attack upon the title of the 
State of Texas to these lands.

"While I think it was clearly determined 
by this committee at the last session that 
Texas has absolute title to tidal or submerged 
lands along the Gulf coast as a result of 
which Texas was stricken from the bill, yet 
I feel it necessary to here reassert and set 
forth the indisputable title of the State of 
Texas and its public-school funds to such 
lands adjacent to the State of Texas.

"By the boundary treaty with Spain in 
1819, the United States renounced all claims 
to the territory which is now the State of 
Texas, in the following language:

" 'The United States hereby cede to His 
Catholic Majesty, and renounce forever, all 
their rights, claims, and pretensions, to the 
territorities lying west and south of the 
above-described line.'

"The territory now constituting Texas was 
a part of the Kingdom of Spain and there 
after it became Mexican territory. Upon the 
success of the Texas Revolution, the Republic 
of Texas succeeded to the Mexican and Span. 
Ish title.

"The Republic of Texas, by act of Congress, 
declared that her jurisdiction extended to 
the following territory along the seacoast:

" 'Beginning at the mouth of the Sabine 
River, and running west along the Gulf of 
Mexico three leagues from land, to the mouth 
of the Rio Grande' (Gammel's Laws 1193, 
vol. 1 Sayles Early Laws of Texas, art. 257).

"When Texas was admitted to the Union, 
the Joint resolution of the Congress specific 
ally provided that—

" 'Said State when admitted Into the Union 
• • • shall retain all the public funds, 
debts, taxes and dues of every kind which 
may belong to or be due and_ owing said 
Republic: and shall also retain all the vacant 
and unappropriated lands lying within Its 
limits, to be applied to the payment of the 
debts and liabilities of said Republic of 
Texas, and the residue of said lands, after 
discharging said debts and liabilities, to be 
disposed of as said State may direct; but In 
no event are said debts and liabilities to be 
come a charge upon the Government of the 
United States.'

"After becoming a State of the Union, 
Texas, through her legislature, reaffirmed its 
'exclusive right to the Jurisdiction over the 
soil !ncluded In the limits of the late Re 
public of Texas.'

"It will thus be seen that the Indisputable 
title to all the coastal submerged lands ad 
jacent to the State of Texas, at least to the 
extent of the 3-mile limit, is vested in the 
State of Texas. This title has never been 
challenged or attacked by the Government 
of the United States. This committee, by its 
action at the last session, in striking Texas 
from the bill, recognized this right. I here, 
now, strongly urge that the committee take 
appropriate action to recognize that right 
and title beyond all question so that It may 
never, under any color of claim, be attacked 
or challenged by the Federal Government.

"Even the pending resolution can find no 
support in the doctrine that under a claim 
of sovereignty of the United States title to 
tidal lands may be acquired without Just 
and adequate compensation to the owners 
under the express terms of the Constitution.

"I submit that this committee should 
take no action which even, Indirectly, might 
be construed as casting doubt upon the In 
tegrity of the title of the State of Texas or 
other States similarly situated to cuch tidal 
or submerged lands."

Mr. WALTER. Last year quite a record was 
made on this matter and it seems to me 
that that record ought to be Incorporated 
by reference into these proceedings. In that 
way we may avoid a great many repetitious 
statements, statements of those who may 
come from distant points. I think we ought 
to confine the remarks made In this hearing 
to new matter.

The CHAIRMAN (Mr. Sumners of Texas). 
May I suggest before you put on another 
witness that it would be a good idea for the 
committee to determine the procedure for 
this afternoon. I do not know at this mo 
ment what is going to be in the House this 
afternoon, but I think it well to suggest to 
the subcommittee chairman that If you do 
sit this afternoon, someone representing the 
committee obtain permission from the House 
for your subcommittee to sit during the ses 
sion of the House this afternoon.

May I also suggest to the gentlemen who 
are appearing here In connection with ttils 
matter that If they have not already done 
so, they should arrange to have somebody 
act as sponsor In Introducing the various 
witnesses. I think that would facilitate the 
hearings.

Mr. WALTER. 1 think Mr. Tolan of Califor 
nia knows everyone who Is here and could 
very probably arrange the order of the ap 
pearance of the witnesses.

Mr. McLAUGHLiN. Is It possible to get an 
Idea of how much longer we are going to sit 
this morning, Mr. Chairman?

Mr. WALTER. There is present, I think, a 
representative from the Navy Department, 
and I think it would be well to hear the pro 
ponents this morning so that the opponents 
may be aware of the position taken by them, 
including the position of the Navy Depart 
ment. I think If the representative of the 
Navy Department is here, we ought to hear 
him at this time.

Senator CONNALLY. Mr. Chairman, may I 
add this: Senator Sheppard, my colleague, 
would have been here with me today but 
for the fact that he is out of the city. I 
want to speak for him as well as myself In 
expressing his interest in this matter.

Mr. WALTER. Thank you.
Mr. CHANDLEB. Mr. Chairman, as I under 

stand. It is the plan of the committee to 
incorporate by reference in the hearings, the 
hearings previously held in February of 1938.

Mr. WALTER. That is right.
Mr. CHANDLEB. If anyone wishes to make 

any corrections in his previous testimony, I 
imagine that It would be proper for him to 
do so; or, somebody might want to take 
something back.

Mr. WALTER. That is quite true. If the 
representative from the Navy Department is 
present, we shall hear him at this time.

MESSAGE FROM THE HOUSE—ENROLLED 
BILLS AND JOINT RESOLUTIONS SIGNED

A message from the House of Repre 
sentatives, by Mr. Maurer, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
following enrolled bills and joint resolu 
tions:

H. R. 648. An act to record the lawful ad 
mission for permanent residence of aliens 
Max Mayer Hlrsch Winzelberg and Mrs. Jenty 
Fuss De Winzelberg;

H. R. 748. An act for the relief of Basil 
Vasso Argyrls and Mrs. Aline Argyrls;

H. R. 773. An act for the relief of Merlng 
Btchara;

H. R. 827. An act for the relief of Doctor 
Manuel J. Casas and Mrs. Julia Nakpll Casas;

H. R. 1043. An act to provide for medical 
services to non-Indians In Indian hospitals, 
and for other purposes',

H. R. 1234. An act for the relief of Mrs. 
Selma Cecelia Gahl;

H. R. 1416. An act for the relief of Glusep- 
pe Valdengo and Albertina Glogllo Valdengo;

H. R. 1446. An act for the relief of Cal- 
cedonio Tagllarlnl;

H. R. 1828. An act for the relief of Maria 
Szentgyorgyl Mayer;

H. R. 1831. An act to admit Lulgl Morelll to 
the United States for permanent residence;

H. R. 1857. An act for the relief of James 
Yao;

H. R. 2283. An act for the relief of Setsuko 
Yamashlta, the Japanese fiancee of a United 
States citizen veteran of World War II, and 
her son Takashi Yamashita;

H. R. 2775. An act for the relief of Anne- 
llese Barbara Vollrath and Mrs. Margarete 
Elise Vollrath;

H. R. 2833. An act for the relief of Rudolf 
Bing and Nina Blng;

H. R. 2923. An act for the relief of Adelalda 
Reyes;

H. R. 3144. An act relating to certain con 
struction cost adjustments in connection 
with the Greenfields division of the Sun 
River irrigation project, Montana:

H. R. 3153. An act for the relief of Signa 
Angela Maino Cristallo;
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H R 3374 An act for the relief of Mrs. 

Lourdes Augusta Perelra Ladelro Rose;
H R 3847. An act to authorize the Secre 

tary of the Interior to Issue to school district 
No. 28, Ronan, Mont., a patent In fee to cer-

tSlH. R! 4010. An act for the relief of William 
Grant Braden, Jr.;H. R. 4268. An act for the relief of Elvira 
Zachmann;H R 4467. An act to Incorporate the Con 
ference of State Societies. Washington, D. C.;

H R. 4798. An act to amend the Hawaiian 
Organic Act relating to qualifications of Ju 
rors;H. R. 5347. An act for the relief of Fusako 
Terao Scogin;

H. R. 5389. An act for the relief of Ching 
Wong Keau (Mrs. Chlng Sen);

H. R. 5558. An act for the relief of Anna 
Maria Krause;

H. R. 5598. An act to authorize the Admin 
istrator of Veterans' Affairs to convey a parcel 
of land to the Mount Olivet Cemetery Asso 
ciation. Salt Lake City, Utah;

H. R. 5951. An act to add certain owned 
land to the Mound City Group National 
Monument, in the State of Ohio, and for 
other purposes:

H. R. 6065. An act- for the relief of Patrick 
J. Logan:

'. H. R. 6242. An act to restore certain land 
to the Territory of Hawaii and to authorize 
said Territory to exchange the whole or a 
portion of the same;

H. J. Res. 108. Joint resolution providing 
for recognition and endorsement of the In 
ternational Trade Fair and Inter-American 
Cultura^.and Trade Center In New Orlepns, 
La.; and

H. J. Res. 363. Joint resolution to provide 
for the presentation of the Merchant Marine 
Distinguished Service Medal, to Henrik Kurt 
Carlsen, master, steamship Flying Enterprise.

MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS

The Senate resumed the consideration 
of the Joint resolution (S. J. Res. 2C) to 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub-, 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the pro 
tection of the interests of the United 
States in the oil and gas deposits of said 
lands, and for 'other purposes.

Mr. KNOWLAND. Mr. President. I 
desire to read into the RECORD at this 
point several telegrams and letters which ' 
I have received from the State of Cali 
fornia apropos of the amendment offered 
by the Senator from Alabama for him 
self and several other Senators, dealing 
with the setting aside of certain funds 
under Senate Joint Resolution 20 for 
educational purposes. The first one 
which I desire to read is a telegram dated 
March 17, 1952, and reading as follows: 

NATIONAL CITY, CALIF.,
March 17, 1952. 

Senator WILLIAM F. KNOWLAND,
Senate Office Building, Washington, D. C.:
Governing board of National School Dis 

trict at regular meeting March 12 took formal 
action opposing any oil for education amend 
ment to Senate Joint Resolution 20 and urges 
its defeat. Will appreciate any action op 
posing such legislation. Our district not 
bpneflciary of any revenues from oil tldeland. 

GOVERNING BOARD OF NATIONAL
SCHOOL DISTRICT.

I have here a letter from H. H. Stab- 
nert, president, board of education, Ana-

heim City School District, which reads 
as follows:

ANAHEIM SCHOOL DISTRICT, 
Anaheim, Calif., March 14, 1952. 

The Honorable WILLIAM F. KNOWLAND, 
Vn1*ed States Senator,

Tribune Tower, Oakland, Calif. 
DEAR SEN.-TOR KNOWLAND: The board of 

education of the Anaheim city school dis 
trict wishes tj commend to you a resolu 
tion adopted by the California State Board 
of Education on February 28, 1952, oppos 
ing the enactment of the United States Sen 
ate Joint Resolution 20, popularly known as 
Oil for Education.

The,members of our board feel that the 
sentiment expressed In this resolution should 
be supported by all of our California citizens. 

Sincerely yours,
H. H. STABBERT, 

President, Board of Education,
Anaheim City School District.

The resolution referred to in the fore 
going letter reads, as follows:

Whereas there are pending In the Congress 
of the United States resolutions designated 
respectively as House Resolution 4484 and 
Senate Resolution 940 that recognize the 
rights of the States of the Union to the own 
ership of submerged lands and provide for 
the quitclaiming of those lands to the States 
respectively entitled thereto; and

Whereas the passage of such legislation Is 
seriously endangered by the introduction of 
an amendment to Senate Joint Resolution 
20, popularly referred to as the "oil for edu 
cation amendment," which would provide 
for the application of a portion of the royal 
ties derived by the Federal Government from 
these lands to grants In aid to the States for 
public education; and

Whereas the question of Federal aid to 
education has no proper relationship to the 
question of the title to submerged lands, 
and it Is not proper to offer any part of the 
royalties derived from such lands In order to 
obtain support for or opposition to legisla 
tion relating to the title to lands; and

Whereas the State of California and others 
contend that the Federal Government Is not 
the rightful owner of these lands and there 
fore that it has no right, legal, or moral, to 
receive royalties from their use or to offer 
those royalties to education or otherwise: It 
Is hereby

Resolved by the California State Board of 
Education, That—

1. It opposes and condemns any oil for 
education amendment to Senate Joint Reso 
lution 20 and urges its defeat.

2. It believes that the question of the 
ownership of submerged lands should be de 
cided honestly and on Its own merits.

3. This resolution shall be printed in Cali 
fornia Sqhools and copies of the resolution 
shall be sent to all local school boards In 
California and to the National Education As 
sociation In Washington, D. C.. and to all 
other State boards of education.

Mr. President, I should also like to in 
vite the attention of the Senate to the 
fact that in the speech delivered by Gen 
eral MacArthur .at Jackson, Miss., there 
is one paragraph related to the question 
of dealing with tidelahds, which reads 
as follows:

Of possibly most Immediate concern to the 
South has been the manner in which this 
Federal autocracy has sought by the uncon 
stitutional assumption of authority and 
power of inordinate taxation to seize or sup 
press the sovereign powers expressly reserved 
to the States. Efforts to sequester their 
tldeland resources or to regulate their purely 
local social problems are among the many 
recent Incidents.

Mr. President, I ask unanimous con 
sent to have printed in the body of the 
RECORD, as a part of my remarks, a let 
ter addressed to Members of the Senate 
of the United States by the Massachu 
setts Bar Association, Boston, Mass., and 
also a copy of a resolution adopted by the 
Massachusetts Bar Association relative 
to the importance of the restoration of 
title to the several States.

There being no objection, the letter 
and resolution were ordered to be printed 
in the RECORD, as follows:

MASSACHUSETTS BAR ASSOCIATION,
Boston, Moss., March 10, 1952. 

To the Honorable Members of the Senate 
of the United States:

DEAR SIRS: I understand that the so-called 
tidelands matter is to come up for action 
in the Senate In the near future. The execu 
tive committee of the Massachusetts Bar 
Association has twice circularized Congress 
to protect Massachusetts and the other 
States by the passage of an act reaffirming 
ths title of the States. I enclose a copy of 
the resolution of May 16, 1951.

The question arises from the six-to-two 
opinion of the Court in the California Case 
(322 U. S.) which was reduced to a minority- 
majority of four to three In the Texas case. 
These opinions clouded the titles of property 
In all the States.

None of the original 13 States were parties 
to that litigation. Neither Massachusetts 
nor any of the original States have had a 
day in court to defend the titles of their citi 
zens to property acquired by the Colonies 
before the United States was born, against 
a Federal attack after a lapse of about 150 
years during which their title was repeatedly 
recognized.

The history of the title of Massachusetts 
was set forth at length In the Massachusetts 
Law Quarterly for March 1950 and May 1951. 
The Federal Government has never acquired 
anything from Massachusetts for light 
houses or other purposes except by express 
cession.

While many seem to think the issue Is one 
of oil on the coast of California and the 

. -Gulf States, It is not. We have no oil In 
^lassachusetts. We are concerned because 
the opinions strike not only at all land titles 
but at the structure of American Govern 
ment and the rights of citizens throughout 
the Nation.

I send you herewith a copy of the Massa 
chusetts Law Quarterly for December In 
which the matter Is discussed on pages 24- 
25; see also pages 22-23. There is no differ 
ence between oil on the coast and oil In an 
Inland State. As the opinion of Justices 
Heed. Frankfurter, and Minton in the Texas 
case, shows the reasoning In the majority 
opinions would apply to all property in the 
country, and as Governor Warren points out 
In the Saturday Evening Post of January 7, 
the Federal Government appears to be so ap- 
plyinp it In California (see Quarterly, pp. 
26-32, at p. 32).

The Solicitor General stated before the 
Senate committee that in his opinion the 
Government could take without compensa 
tion all the oysters and clams on the Mary 
land coast. That seems to mean that the 
Federal Government could take over all the 
control of fishing on the New England coast 
and the reasoning of the opinions would au 
thorize them to take all the crops and every 
thing else In every State without compensa 
tion.

Neither Massachusetts. Virginia, or the 
other States would have ratified the Consti 
tution If any such centralized power over 
the property of its owners had been con 
templated. I submit that the record of the 
ratifying convention In Miasachusetts, the



2810 CONGRESSIONAL RECORD — SENATE March 25
largest of all, by far, demonstrates this his 
toric fact and the reason for the tenth 
amendment which was proposed to that con 
vention by John Hancock. 

Youra respectfully,
PRANK W. GRINNELL, 

Secretary, Massachusetts Bar Asso 
ciation.

The President of the United States and the 
Honorable Members of the Senate and 
of the House of Representatives of the 
Vnited States:

As members of the executive committee of 
the Massachusetts Bar Association we re 
spectfully submit for your consideration the 
following resolution (adopted May 16, 1951): 

Samuel P. Sears, president; Beuben Hall, 
vice president, Newton; Thomas M. A. 
Hlgglns, Lowell; Paris Fletcher, Wor 
cester; Predric S. O'Brien, Lawrence; 
Bennett Sanderson, Littleton; Fred 
erick M. Myers, Plttsfleld; Inez Di Per- 
slo, Belmont; Fletcher Clark, Jr., Mid- 
dleboro; William B. Sleigh, Jr., Mar- 
blehead; Prank W. Orlnnell, secretary, 
Boston.

"RESOLUTION ON TlDELANDS
"Whereas Massachusetts received title to 

Its submerged sea lands from the English 
Crown by the Colony Charter of 1629 sub 
ject to certain reserved rights of the crown, 
and said title and that of persons holding 
thereunder were confirmed by the crown by 
the Province Charter of 1692 and all reserved 
rights of the crown were released and ceded 
to the commonwealth by the Definitive 
Treaty of 1783 and protected by the Consti 
tution of the United States, especially by 
the tenth amendment, and were recognized 
by the Supreme Court of the United States 
In Harcourt \. Gaillard (12 Wheat., 524), 
and many other cases as specifically set forth 
and explained In the Massachusetts Law 
Quarterly for March 1950; and

"Whereas by chapter 289 of the acts of 
1859 (now sec. 3 of ch. I of the General Laws 

' qf Massachusetts) the Territory was specifi 
cally defined as follows:

" 'Sec. 3. The territorial limits of the Com 
monwealth shall extend one marine league 
from its seashore at extreme low water mark. 
If an Inlet or arm of the sea does not exceed 
two marine leagues In width between Its 
head lands, a straight line from one head 
land to the other shall be equivalent to the 
shore line'; and

"Whereas the United States never ac 
quired any title to the nubmerged sea lands 
of Massachusetts, one of the original 13 
States, except by express cession, but the 
Supreme Court of the United States, In re 
cent cases to which Massachusetts was not 
a party, has confirmed a claim of the United 
States to such submerged sea lands of all of 
the original 13 States and thus clouded the 
title of Massachusetts land, which claim is 
called 'paramount rights in and power and 
dominion over' the sea lands 'an Incident to 
which is full dominion over the resources of 
the soil under that water area.' (See V. S. v. 
California (332 U. S. at p. 38)), and these 
'rights' are asserted to transcend those of 'a 
mere property owner' (see p. 29): Now, 
therefore, the members of the executive com 
mittee of the Massachusetts Bar Association 
urge upon the Congress the passage of pend 
ing legislation to confirm the rights and title 
of Massachusetts within its historic boun 
daries."

This resolution supplements the memorial 
of the Massachusetts Legislature of March 
18, 1948 (partly reprinted in the Massachu 
setts Law Quarterly for March 1950) and the 
resolution of this committee in support of 
similar legislation then pending In Con 
gress, which was sent to the President and 
all Members of Congress In April 1949.

Mr. KNOWLAND. Finally, Mr. Presi 
dent, I ask unanimous consent to have

printed In the body of the RECORD as a 
part of my remarks, a copy of the brief 
regarding the effect of an assertion or 
exercise of Jurisdiction by California over 
coastal waters, In the absence of any 
action by the United States, which was 
filed in the proceedings before the spe 
cial master, Hon. William H. Davis.

There being no objection, the brief was 
. ordered to be printed in the RECORD, as 

follows:
BRIEF REGARDING THE EFFECT OF AN ASSERTION 

OR EXERCISE OF JURISDICTION BY CALIFORNIA 
OVER COASTAL WATERS, IN THE ABSENCE or
ANY ACTION BY THE UNITED STATES
At the close of the hearing in Washington, 

D. C., on February 22, 1952, the special master 
asked both parties to file briefs on March 
17, 1952, on the effect of acts constituting an 
assertion of jurisdiction by California over 
certain coastal water areas, in the absence 
of any formal action by the United States 
with regard to those waters.

This question arises in part because plain 
tiff concedes that there may be historical 
exceptions to the narrow policy regarding in 
land waters which It claims that the United 
States has adopted (transcript, p. 27). The 
letter from the State Department dated 
November 13, 1951, which Is claimed by plain 
tiff to state the policy of the United States, 
makes the following reservation with re 
spect to historic waters:

"In connection with the principles appli 
cable to bays and straits, it should be noted 
that they have no application with respect to 
the waters of bays, straits, or sounds, when 
a State can prove by historical usage that 
such waters have been traditionally sub 
jected to Its exclusive authority. The United 
States specifically reserved this type of case 
at the Hague Conference of 1930. (Acts of 
Conference, 197.)"

It is emphasized that these historic ex 
ceptions are exceptions to the alleged policy 
of the United States, not exceptions to the 
general rules of International law. The 
Anglo-Norwegian decision seems to make it 
clear that the base lines advocated by Cali 
fornia are well within the limits of Inter 
national law.

It should also be noted that California 
believes that historical evidence of actions 
by California has a broader relevance than 
Its use In the establishing of historic excep 
tions to the alleged policy of the United 
States. At the proper time California will 
show that such historical data establish 
that the coastal segments are Inland waters 
within the limits of international law and 
should be so recognized by the special 
master.

Without conceding that this alleged policy 
stated in the State Department letter has 
been adopted by the United States, Califor 
nia will attempt to show in these proceedings 
that the coastal segments under considera 
tion here do constitute historic exceptions to 
this policy. The master's determination as 
to whether there are such historic exceptions 
will be made on the same basis as If this 
were a proceeding before an international 
tribunal between the United States and a 
foreign nation. In this brief California will 
demonstrate that the effect on this deter 
mination of an assertion or exercise of Juris 
diction by the State of California, which Is 
within the limits of internatlonl law and 
which is made in the absence of any action 
by the United States, should be and Is the 
same as if the action had been taken by the 
United States.

It may be useful to give Illustrations of 
the assertions and exercises of jurisdiction 
that have been made by California. The 
California constitution of 1849 provides that 
"all the Islands, harbors, and bays along and 
adjacent to the coast" shall be included with 
in the boundaries of the states (art. XII, sec.

1) .' In Interpreting this constitutional pro 
vision, the California Supreme Court has held 
that Monterey Bay from Point Santa Cruz 
to Point Pinos Is within the boundaries of 
California and that California can exercise 
jurisdiction by enforcing its fishing laws in 
the waters of the bay (Ocean Industries, Inc. 
v. Superior Court (200 Cal. 235; 252 Pac. 
722)). It has also been held by the California 
Supreme Court that Santa Monica Bay from 
Point Vicente to Point Dume is within the 
boundaries set forth in the constitution and 
that California can exercise jurisdiction by 
enforcing its gambling laws In the waters of 
this bay, (People v, Stralla (14 Cal. 2d 617, 
96 P. 2d 941).) It is with the legal effect 
of these and other actions that this brief Is 
concerned."
CALIFORNIA'S ASSERTIONS AND EXERCISES or

JURISDICTION OVER INLAND WATERS ARE VALID 
UNDER OUR FEDERAL SYSTEM
In considering the effect of assertions and 

exercises of jurisdiction by California, we 
must first determine whether they are valid 
as a domestic matter within our Federal sys 
tem. In Manchester v. Massachusetts (139 
U. S. 240 (1891)), the United States Supreme 
Court had before it a situation which closely 
parallels the assertions of jurisdiction that 
have been made by California. The public 
statutes of Massachusetts provide that "when 
an inlet of the sea does not exceed two ma 
rine leagues in width between its headlands," 
the boundary of the State is "a straight Hn8 
from one headland to the other." Massa 
chusetts sought to enforce In Buzzard's Bay 
its statutes regulating fishing which were 
confined by their terms to waters "within 
the jurisdiction of this Commonwealth." 
Manchester challenged the enforcement of 
the regulatory statutes on the grounds that 
the waters of the bay were beyond the juris 
diction of Massachusetts. He argued that 
Jurisdiction over the waters of the bay rest 
ed "upon rights of sovereignty Inseparably 
connected with national character" and thus 
was exclusively vested in Congress.

The Supreme Court explicitly upheld the 
authority of Massachusetts to define its 
boundaries so as to bring within its Jurisdic 
tion such Inland water areas as Buzzard's 
Bay: The Court said:

"Within what are generally recognized as 
the territorial limits of States, by the law of 
nations, a State can define Its boundaries 
on the sea and the boundaries of Its coun 
ties; and by this test the Commonwealth of 
Massachusetts can Include Buzzard's Bay 
within the limits of its counties."

As this question indicates, the only re 
striction placed by the Court on the State's 
power to assert Jurisdiction over inland 
waters was that the assertion must not ex 
ceed the limits of International law. The 
Court went on to hold that In the absence 
of any conflicting Federal regulation, Massa 
chusetts could exercise its Jurisdiction over 
the bay by enforcing its statutes regulating 
fishing.

The validity of the ruling In Manchester 
v. Massachusetts that a State can assert and 
exercise Jurisdiction over inland waters is 
recognized by the Supreme Court In the 
decision on the merits in the case now before 
the master (United States v. California (332 
U. S. at 37)). The Court distinguished the 
Manchester case on the ground that it did 
not involve the open sea, but the Court 
Indicated that it approved the holding that 
Massachusetts could assert jurisdiction and

1 It is significant that the act admitting 
California to the Union recited that the Cali 
fornia constitution "was submitted to Con 
gress by the President," and that It was ac 
cepted by the Congress.

'Since this brief is concerned with the 
legal effect of assertions or exercises of Juris 
diction by California, no attempt baa been 
made to present here an exhaustive compila 
tion of such actions.
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regulate fishing In the Inland waters of Buz-
eard's Bay.Manchester y. Massachusetts thus makes 
it Plain that California was' fully warranted 
in asserting and exercising Jurisdiction over 
the inland waters along its coasts. In the 
lieht of the Anglo-Norwegian decision, it Is 
apparent that the inland waters claimed by 
California do not exceed the limits laid down 
in international law. Moreover, Manchester 
v Massac>nisetts clearly indicates that Cali 
fornia-was Justified under.our Federal system 
in asserting and exercising Jurisdiction of 
these Inland waters.

The right of a State to assert and exercise 
Jurisdiction over its coastal inland waters in 
the absence of conflicting Federal action was 
confirmed and reiterated in the recent de 
cision of the Supreme Court in roomer v. 
Witsell (334 U. S. 385 (1948)). This case 
involved the validity of a South Carolina 
statute regulating shrimp fishing not only in 
the inland waters of that State but also In 
the 3-mile marginal belt off the shore (334 
U. S. at 389, note 9). The appellants In that 
case challenged the South Carolina statutes 
on the ground that the State had no Juris 
diction over the coastal waters. They relied 
on United States v. California to support 
their position. The Court rejected this con 
tention, however, and upheld the statute be 
cause it found no conflict between South 
Carolina's regulatory scheme and any asser 
tion of Federal power.

It is not possible to discount the action of 
a State with regard to Inland waters or a 
Supreme Court decision approving such ac 
tion by.arguing that it is limited to a regula 
tion of fishing. The control and regulation 
of fishing is precisely the sort of an asser 
tion of Jurisdiction which gives rise to his 
toric rights. This is indicated by emphasis 
placed in the Anglo-Norwegian decision (p. 
142) on the historic evidence of the Issuance 
of fishing licenses by Norway. It is also 
shown by Judge Hsu Mo's opinion which 
took a narrow view as to the relevant histor 
ical evidence but which acknowledged that: 
"As for prohibition by the Norwegian Gov 
ernment of fishing by foreigners, it is un 
doubtedly a kind of State action which mili 
tates in favor of Norway's claim of prescrip 
tion" (p. 142).

It is important to recognize that Cali 
fornia's assertion and exercise of Jurisdic 
tion over its inland waters is sharply dis 
tinguishable from the boundary extensions 
which were considered in United States v. 
Louisiana (339 U. S. 699, at 705-706), and 
United States v. Texas (339 U. S. 707, at 720). 
Louisiana and Texas made no attempt to 
limit their assertion- of Jurisdiction to their 
Inland waters. By attempting to extend 
their boundary far seaward of the inland 
waters and even seaward of the marginal 
belt, Louisiana and Texas sought to assert 
Jurisdiction over a portion of the Interna 
tional domain, where foreign nations have 
rights and where protection and control is 
a function of national external sovereignty. 
(United States v. Texas (339 U. S. at 719); 
United States v. California (332 U. S. at 34- 
86).) No such problem is presented by Cali 
fornia's action. California's assertion of 
Jurisdiction has been limited to the waters 
which can be designated as inland waters 
under international law. Since Inland 
waters are the sole and exclusive concern 
of the adjacent nation, their control is an 
Internal matter to be adjusted between the 
State and the Federal Government. As 
Manchester v. Massachusetts and the cases 
following it demonstrate, California was 
fully Justified under our Federal system in 
asserting Jurisdiction over inland waters 
and in exercising Jurisdiction over them in 
the absence of conflicting Federal regulation.
AN ASSERTION VALID UNDER OUR FEDERAL SYSTEM 

MUST BE RECOGNIZED IN INTERNATIONAL LAW
We said earlier that the master's task is 

to determine whether the coastal segments

are historic exceptions to the alleged policy 
adopted by. the United States and that this 
determination must be made on the same 
basis as if this were a proceeding before an 
international tribunal between the United 
States and a foreign nation. In determin 
ing the effect of an assertion or exercise of 
Jurisdiction by California under those cir 
cumstances, it is important to bear in mind 
the basic facts of our Federal system. In 
our dual system of government * * * 
the States are sovereign, save only as Con 
gress may constitutionally subtract from 
their authority (Parker v. Brown (317 U. S. 
341, 351 (1943))). Any extension of Federal 
control into these traditional local domains 
is a delicate exercise in legislative policy 
(Davis Warehouse Co. v. Bowles (321 U. S. 
144, 155 (1944))). Even though a State's 
action will have some incidental or indirect 
effect in foreign countries, it is not invalid 
for that is true of many State laws which, 
none would claim cross the forbidden line. 
(Clark v. Alien (331 U. S. 503, 517 (1947)).)

In view of these facts, there can be no 
doubt that if an assertion, or exercise of 
Jurisdiction by California is valid under our 
Federal system, it would be treated by an in 
ternational tribunal or a foreign nation as 
fully efficacious in creating historical rights. 
It Is a matter of indifference under interna 
tional law whether the Federal Government 
or a State government has authority to as 
sert and exercise Jurisdiction over inland 
waters under our Federal system. The ad 
justment of powers within our Federal sys 
tem Is of national, not International, con 
cern. The fact of significance for purposes 
of international law is that there has been 
an assertion of exercise of Jurisdiction which 
Is valid under our Federal system.

Since the act of one of the constituent 
States, if valid and proper under our Federal 
system, is effective under international law, 
the conclusion must follow that the asser 
tion of Jurisdiction by a State must be recog 
nized in determining whether the coastal 
segments are historic Inland waters. In 
short, the master should consider an asser 
tion and exercise of Jurisdiction by Cali 
fornia as having the same effect as an act 
by the United States.
STATE ACTION WITH REGARD TO DELAWARE AND 

CHESAPEAKE BAYS

In the United States, Delaware and Chesa 
peake Bays are the standard examples of 
"historic waters." They have been so re 
ferred to by the plaintiff in this case (tran 
script, p. 27). Consequently, It will be use 
ful to consider the facts which have caused 
these bays to b<j recognized as historic In 
land waters.

Delaware Bay's status as Inland waters 
was recognized in. 1793 in an incident in 
the war between France and Great Britain. 
A French vessel captured an English brig 
In Delaware Bay. and England demanded the 
release of the brig on the ground that it had 
been seized in the neutral waters of the 
United States. Attorney General Randolph 
of the United States concluded that Delaware 
Bay was part of the neutral waters of the 
United States and thereafter the French com 
piled with the British demand. The signifi 
cant point in connection with the issue dis 
cussed in this brief is that in determining 
that Delaware Bay is part of the Inland wa 
ters of the United States, Attorney General 
Eandolph relied heavily upon the fact that 
the entire bay was within the boundaries of 
the States of New Jersey and Delaware. (1 
Moore's International Law Digest, p. 738.) 
Moreover, Attorney General Randolph also 
pointed out that Chesapeake Bay "for the 
length of the Virginia territory is subject to 
the process of several counties to any extent" 
and he emphasized that if Delaware Bay 
were riot held to be Inland waters, Chesa

peake Bay would likewise be beyond the 
control of the United States."

The decision which confirmed the status 
of Chesapeake Bay as part of the inland 
waters of the United States also relies on the 
fact that that bay is within the boundaries 
of individual States of the United States. 
The question of the status of Chesapeake 
Bay came before the Court of Commissioners 
of Alabama Claims in 1885 in the case of 
Stetson v. United States, which involved the 
destruction of the ship Alleganenan by the 
Confederate Navy. In holding that Chesa 
peake Bay was not part of the "high .seas" 
within the meaning of that term as used in • 
the Act of June 5, 1872, but was Instead 
wholly within the. territorial Jurisdiction of 
the United States, the Court emphasized 
that "the boundary lines of adjacent States 
encompassed it" (Scott and Jaeger, Cases on 
International Law, pp. 297, 302).

These decisions concerning the recognized 
historical, waters of Delaware and Chesapeake 
Bays make It clear that the inland character 
of these waters is based in a substantial part 
on the fact that the individual States have 
asserted Jurisdiction over these waters. The 
fact that California has asserted and exer 
cised Jurisdiction over various inland waters 
should be considered equally effective in es 
tablishing that the waters claimed by the 
State of California are historical Inland 
waters.
DISCUSSION OF CERTAIN COMMENTS BY MASTER 

IN REQUESTING THIS BRIEF

California now wishes to advert to two 
comments made by the special master in 
requesting this brief. The first was the 
special master's statement that there is as 
yet no evidence of any assertion of Juris 
diction by the United States over the coastal 
segments which California claims to be in 
land waters (master's memorandum of Feb 
ruary 22, 1952, p. 1). The master's state 
ment appears not to consider United States 
v. Carrillo (13 F. Supp. 121) (S. D. Cal. 1935), 
which California mentioned earlier in the 
hearings (transcript, p. 124) and which was 
discussed in detail in California's brief of 
July 31, 1951 (pp. 76-79, 112-114). This case 
Involved a prosecution by the United States 
against Carrillo and others under an indict 
ment charging in four counts that the de 
fendants had committed acts of piracy and 
robbed and plundered a gambling ship in 
violation of Federal statutes. The case was 
brought by the United States Attorney and 
the trial was held in a Federal district court. 
Federal District Judge Stephens held that 
the vessel was anchored in the Inland waters 
of San Pedro Bay. Therefore, he ruled .that 
the counts of the indictment charging piracy 
on the high seas and breaking and entering 
a vessel must be dismissed but that the 
court had Jurisdiction of counts charging 
plundering of vessel and attacking vessel 
with Intent to plunder. This prosecution by 
the United States under Federal criminal 
statutes and the decision by a Federal court 
clearly constitute an assertion and exercise 
of Jurisdiction by the United States over 
Ban Pedro Bay.

The second comment by the special mas 
ter which we wish to refer to is -his state 
ment that he believes that testimony with 
regard to historical usage and occupancy

1 In holding Delaware Bay to be within the 
Inland waters of the United States, Attorney 
General Randolph also relied on the fact 
that "under former and present govern 
ments, the exclusive Jurisdiction has beea 
asserted." This indicates that in determ 
ining the historical status of a water area, 
Jt is proper to take into account not only 
the assertions of Jurisdiction of the present 
Government but also of the predecessor na 
tions. In California this means that any 
assertions of Jurisdiction over the coastal 
waters by Mexico or Spain should be con 
sidered.
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is not relevant on the question of historical 
waters and that it is relevant only on the 
question of the criteria which would Influ 
ence him if he were persuaded-that he should 
fix the base line. (Master's memorandum of 
February 22, 1952, p. 3.) The master's view 
in this regard was based primarily on the 
following statement in Judge Hsu Mo's sepa 
rate opinion in the Anglo-Norwegian case:

"As far as the fishing activities of the 
coastal Inhabitants are concerned, I need 
only point out that individuals, by under 
taking enterprises on their own initiative, for 
their own benefit and without any delega 
tion of authority by their government, can 
not confer sovereignty on the State, and 
this despite the passage of time and the 
absence of molestation by the people of 
other countries" (p. 157).

Examination of Judge Hsu Mo's separate 
opinion will show that while much of the 
opinion is a concurring statement, the re 
mark quoted might be taken as a view, dis 
senting from the position taken in the ma 
jority opinion. Although Judge Hsu Mo con 
curred in the Court's holding that the 
straight line method used in the 1935 Nor 
wegian decree wan not contrary to interna 
tional law, he felt, contrary to the view of 
the majority of the court, that the base line 
between Points 11 and 12 traversing Svaer- 
holthavet and the base line between Points 
20 and 21 traversing Lopphavet did not fol 
low the general direction of the coast line. 
Since the majority opinion also held that 
the base line traversing Lopphavet was Jus 
tified on historical grounds, Judge Hsu Mo 
also considered the question whether the 
two base lines which he felt did not follow 
the general direction of the coast line might 
be Justified on historical grounds. He con 
cluded, however, that Norway had not es 
tablished historic title to the water enclosed 
by these base lines. It was in stating this 
dissenting view that Judge Hsu Mo made 
the statement quoted above, which was relied 
upon by the special master.

Contrary to the position taken by Judge 
Hsu Mo, the majority opinion in the Anglo- 
Norwegian case indicates that historical 
usage and occupancy are relevant in estab 
lishing a historical title to waters. The 
majority pointed out that even if the Lopp 
havet base line were a deviation from the 
direction of the coast line, the "Norwegian 
Government has relied upon a historic title 
clearly referable to the waters of Lopphavet" 
(p. 142). After discussing the historical evi 
dence with regard to Lopphavet, the court 
said that traditional rights in an area which 
are "founded on the vital needs of the pop 
ulation and attested. by very ancient and 
peaceful usage, may legitimately be taken 
into account" (p. 142) in determining what 
are a nation's Inland waters. This refer 
ence to "ancient and peaceful usage" seems 
to make it clear that evidence of such usage 
and occupancy is highly relevant in estab 
lishing the existence of historical inland 
waters.'

'It seems clear that by agreeing with 
Judge Hsu Mo's statement that individuals 
cannot confer sovereignty by undertaking 
activities or. their own, Judge Manley O. 
Hudson did not Intend to indicate that evi 
dence of historical usage and occupancy is 
irrelevant in connection with the establish 
ment of historic waters. Judge Hudson ap 
parently construed Hsu Mo's remark to in 
dicate that individuals on their own initia 
tive could not establish Jurisdiction for 
their nation over a distant, unclaimed area 
which is not sufficiently closely linked with 
the land domain to enable the adjacent na 
tion to claim it as Inland waters under In 
ternational law. That this was Judge Hud 
son's construction Is shown by his reference 
to the case of an unauthorized exploration 
of Antarctica which he said would create 
no rights for the United States (Tr. pp. 
91-2). Judge Hudson's views were not dl-

The view that historical use and occupancy 
are persuasive in showing that a water area 
Is historical Inland water is in full accord 
ance with long established International law. 
A few examples will bear this out. Article- 
III adopted by the Institute of International 
Law in 1894 stated that bays would be ter 
ritorial waters If they were less than 12 
miles wide "unless a continued usage of long 
standing has sanctioned a greater width. In 
th3 Stockholm resolutions of 1898 the insti 
tute adopted a 10-mile width for bays unless 
international usage has sanctioned a greater 
width. In 1926 the International Law As 
sociation adopted the provision that each 
maritime State shall exercise territorial Juris 
diction at sea within the limits hereinafter 
provided and not further, save to the extent 
that Jurisdiction Is conferred * • * by 
occupation or established usage generally 
recognized by nations. The American Insti 
tute of International Law qualified its clause 
concerning bays by the statement "unless a 
greater width shall have been sanctioned 
by continued and well-established usage." 
(Draft No. 10, art: 6.) The basis of dis 
cussion for the 1930 conference at The Hague 
provided that the belt of territorial waters 
shall be measured from a straight line drawn 
across the entrance of a bay, whatever its 
breadth may be, If by usage the bay is sub 
ject to the exclusive authority of the coastal 
State: the onus of proving such usage Is 
upon the coastal State.

These examples confirm what the majority 
opinion in the Anglo-Norwegian decision in 
dicates : Long established usage and occu 
pancy are an important factor in the estab 
lishment of a historical title to a water area. 
Consequently, California believes that the 
master should give full weight to evidence 
of usage, occupancy, and recognition in de 
termining whether the coastal segments are 
historic waters.

Dated March 14, 1952. 
Respectfully submitted.

EDMUND G. BROWN,
Attorney General of the State of 

California,
EVEEETT W. MATTOON,

Assistant Attorney General of 
the State of California, 

PRANK J. MACKIN,
.Assistant Attorney General of 

the State of California,
Counsel for California.

Mr. HILL. Mr. President, I ask unani 
mous consent to have printed in the body 
of the RECORD the opinion of the Court 
In the Texas case.

There being no objection, the opinion 
of the Court was ordered to be printed 
in the RECORD, as follows:
UNITED STATES v. TEXAS (339 U. S. 707) — 

No. 13, ORIGINAL—ARGUED MARCH 28,' 1950; 
DECIDED JUNE 5, 1950
1. In this suit, brought in this Court by 

the United States against the State of Texas 
under article III, section 2, clause 2, of the 
Constitution, held: The United States is 
entitled to a decree adjudging and declaring 
the paramount rights of the United States 
as against Texas In the area claimed by Texas 
which lies under the Gulf of Mexico beyond 
the low-water mark on the coast of Texas 
and outside the inland waters, enjoining 
Texas and all persons claiming under It from 
continuing to trespass upon the area In vio 
lation of the rights of the United States, and' 
requiring Texas to account to the United 
States for all money derived by it from the 
area after June 23, 1947 (pp. 709-720).

reeled to the sharply distinguishable sit 
uation of long usage and occupancy In a 
coastal area which a nation is entitled to 
claim under the principles of international 
law enunciated in the Anglo-Norwegian de 
cision.

2. Even if Texas had both dominlum and 
Imperium in and over this marginal belt 
when she existed as an Independent repub 
lic, any claim that she may have had to the 
marginal sea was relinquished to the United 
States when Texas ceased to be an independ 
ent nation and was admitted to the Union 
on an equal footing with the existing States 
pursuant to the Joint resolution of March 1, 
1845 (5 Stat. 797) (pp. 715-720).

(a) The equal-footing clause was de 
signed rot to wipe out economic diversities 
among the several States but to create parity 
as respects political standing and sovereignty 
(p. 716).

(b) The equal-footing clause negatives 
any implied, special limitation of any of the 
paramount powers of the United States in 
favor of a State (p. 717).

(c) Although dominium and Imperium are 
normally separable and separate, this is an 
Instance where property interests are so sub 
ordinated to the rights of sovereignty as to 
follow sovereignty (p. 719).

(d) If the property, whatever it may be, 
lies seaward of low-water mark, its use, dis 
position, management, and control involve 
national Interests and national responsibili 
ties, thereby giving rise to paramount na 
tional rights in it. (United States v. Cali- 
fornia (332 U. S. 19).) (P. 719.)

(e) The equal-footing clause prevents 
extension of the sovereignty of a State into 
the domain of political and sovereign power 
of the United States from which the other 
States have been excluded, Just as it pre 
vents a contraction of sovereignty which 
would produce inequality among the States 
(pp. 719-720).

3. That Texas In 1941 sought to extend 
Its boundary to a line in the Gulf of Mexico 
24 marine miles beyond the 3-mlle limit and 
asserted ownership of the bed within that 
area and in 1947 sought to extend the 
boundary to the outer edge of She conti 
nental shelf do not require a different result. 
United States v. Louisiana, ante, page 699. 
(P. 720.)

4. The motions of Texas for an order to 
take depositions and for the appointment 
of a special master are denied, because there 
is no need to take evidence in this case (pp. 
715, 720).

5. In ruling on a motion by the United 
States for leave to file the complaint in this 
case (337 U. S. 902, and on a motion by 
Texas to dismiss the complaint for want of 
original Jurisdiction (338 U. S. 806), this 
Court, in effect, held that it had original 
Jurisdiction under article III, -ection 2, 
clause 2 of the Constitution, even though 
Texas had not consented to be sued (pp. 
709-710).

The case and the earlier proceedings here 
in are stated in the opinion at pages 709-712. 
The conclusion that the United States is 
entiled to the relief prayed for is reported 
at page 720.

Solicitor General Perlman argued the cause 
for the United States. With him on the 
brief were Attorney General McGrath, As 
sistant Attorney General Vanech, Arnold 
Raum, Oscar H. Davls, Robert E. Mulroney, 
Robert M. Vaughan, Frederick W. Smith, and 
George S. Swarth.

Price Daniel, Attorney General of Texas, 
and J. Chrys Dougherty, Assistant Attorney 
General, argued the cause for the defend 
ant. With them on the brief were Jesse P. 
Luton, Jr., K. Bert Watson, Dow Heard, Wal- 
ton S. Roberts, Claude C. McMillan, Fidenclo 
M. Guerra, and Mary K. Wall, assistant at 
torneys general, and Roscoe Pound and 
Joseph Walter Bingham.

Mr. Justice Douglas delivered the opinion 
of the Court.

This suit, like Its companion, United 
States v.. Louisiana, ante, page 699, decided 
this day, invokes our original Jurisdiction 
under article III, section 2, clause 2 of the 
Constitution and puts Into issue the conflict-
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Ins claims of the parties to oil and other 
products under the bed of the ocean below 
low-water mark off the shores of Texas.

The complaint alleges that the United 
States was and Is "the owner In fee simple 
of, or possessed of paramount rights In, and 
full dominion and power over, the lands, 
minerals, and other things underlying the 
Gulf of Mexico, lyinj seaward of the ordi 
nary low-water mark on the coast of Texas 
and outside of the inland waters, extending 
seaward to the outer edge of the continental 
shelf and bounded on the east and south 
west, respectively, by the eastern boundary 
of the State of Texas and the boundary be 
tween the United States and Mexico."

The complaint is in other material re 
spects Identical with that file a against 
Louisiana. The prayer is for a decree ad- 
Judging and declaring the rights of the 
United States as against Texas in the above- 
described area, enjoining Texas and all per 
sons claiming under it from continuing to 
trespass upon the area in violation of the 
rights of the United States, and requiring 
Texas to account to the United States for 
all money derived by it from the area subse 
quent to June 23, 1947.

Texas opposed the motion for leave to 
file the complaint on the grounds that the 
Attorney General was not authorized to bring 
the suit and that the suit, if brought, should 
be Instituted in a district court. And Texas, 
like Louisiana, moved to dismiss on the 
ground that since Texas had not consented 
to be sued, the court had no original Juris 
diction of the suit. After argument, we 
granted the motion for leave to file the com 
plaint (337 U. S. 902). Texas then moved to 
dismiss the complaint on the ground that 
the suit did not come within the original 
Jurisdiction of the Court. She also moved 
for a more definite statement or for a bill 
of particulars and for an extension of time 
to answer. The United States then moved 
for Judgment. These various motions were 
denied and Texas was granted 30 days to 
file an answer (338 U. S. 806).

Texas in her answer, as later amended, 
renews her objection that this case Is not 
one of which the Court has original Juris 
diction; denies that the United States Is or 
ever has been the owner of the lands, miner 
als, etc., underlying the Gulf of Mexico with 
in the disputed area; denies that the United 
States Is or ever has been possessed of para 
mount rights in or full domination over the 
lands, minerals, etc., underlying the Gulf of 
Mexico within said area except the para 
mount power to control, Improve, and regu 
late navigation which under the Commerce 
Clause the United States has over lands be 
neath all navigable waters and except the 
same dominion and paramount power which 
the United States has over uplands within 
the United States, whether privately or State 
owned; denies that these or any other para 
mount powers or rights of the United States 
Include ownership or the right to take or de 
velop or authorize the taking or developing 
of oil or other minerals in the area In dis 
pute without compensation to Texas; denies 
that any paramount powers or rights of the 
United States Include the right to control 
or to prevent the taking or developing of 
these minerals by Texas or her lessees except 
when necessary in the exercise of the para 
mount Federal powers, as recognized by 
Texas, and when duly authorized by ap 
propriate action of the Congress; admits that 
she claims rights, title, and interests In said 
lands, minerals, etc., and says that her rights 
Include ownership and the right to take, use. 
lease, and develop these properties; admits 
that she has leased some of the lands In the 
area and received royalties from the leases, 
but denies that the United States is en 
titled to any of them; and denies that she 
h«s no title to or Interest in any of the lands 
in the disputed area.

As an affirmative defense, Texas asserts 
that as an independent nation the Republic 
of Texas had open, adverse, and exclusive 
possession and exercised Jurisdiction and 
control over the land, minerals, etc., under 
lying that part of the Gulf of Mexico within 
her boundaries established at three marine 
leagues from shore by her First Congress and 
acquiesced in by the United States and other 
major nations; that when Texas was an 
nexed to the United States the claim and 
rights of Texas to this land, minerals, etc.. 
were recognized and preserved In Texas; that 
Texas continued as a State to hold open, 
adverse, and exclusive possession, Jurisdic 
tion, and control of these lands, minerals, 
etc., without dispute, challenge, or objec 
tion by the United States; that the United 
States has recognized and acquiesced in this 
claim and these rights; that Texas under 
the doctrine of prescription has established 
such title, ownership, and sovereign rights 
In the area as preclude the granting of the 
relief prayed.

As a second affirmative defense, Texas al 
leges that there was an agreement between 
the United States and the Republic of Texas 
that upon annexation Texas would not cede 
to the United States but would retain all 
of the lands, minerals, etc., underlying that 
part of the Gulf of Mexico within the origi 
nal boundaries of the Republic.

As a third affirmative defense, Texas as 
serts that the United States acknowledged 
and confirmed the three-league boundary of 
Texas in the Gulf of Mexico as declared, es 
tablished, and maintained by the Republic 
of Texas and as retained by Texas under the 
annexation agreement.

Texas then moved for an order to take 
depositions of specified aged persons respect- 
Ing the existence and extent of knowledge 
and use of subsoil minerals within the dis 
puted area prior to and since the annexation 
of Texas, and the uses to which Texas has 
devoted parts of the area as bearing on her 
alleged prescriptive rights. Texas also moved 
for the appointment of a special master to 
take evidence and report to the Court.

The United States opposed these motions 
and in turn moved for judgment asserting 
that the defenses tendered by Texas were In 
sufficient in law and that no issue of fact 
had been raised which could not be resolved 
by judicial notice. We set the case down 
for argument on that motion.

We are told that the considerations which . 
give the Federal Government paramount 
rights in, and full dominion and power over, 
the marginal sea off the shores of California 
and Louisiana (see United States v. Califor 
nia, 332 U. S. 19; United States v. Louisiana, 
supra) should be equally controlling when 
we come to the marginal sea off the shores 
of Texas. It is argued that the national in 
terests, national responsibilities, and na 
tional concerns which are the basis of the 
paramount rights of the National Govern 
ment In one case would seem to be equally 
applicable in the other.

But there is a difference in this case which, 
Texas says, requires a different result. That 
difference is largely in the preadmission his 
tory of Texas.

The sum of the argument is that prior 
to annexation Texas had both dominium 
(ownership or proprietary rights) and 1m- 
perium (governmental powers of regulation 
and control) as respects the lands, minerals, 
and other products underlying the marginal 
sea. In the case of California we found that 
she, like the Original Thirteen Colonies, 
never had dominion over that area. The 
first claim to the marginal sea was asserted 
by the National Government. We held that 
protection and control of it were, indeed, 
a function of national external sovereignty, 
(332 U. S. 31-34). The status of Texas, it la 
said, is different: Texas, when she came into 
the Union, retained the dominium over the 
marginal sea which she had previously ac

quired and transferred to the National Gov 
ernment only her powers of sovereignty— 
her imperlum—over the marginal sea.

This argument leads into several chapters 
of Texas history.

The Republic of Texas was proclaimed by 
a convention on March 2, 1836.1 The United 
States ! and other nations a formally recog 
nized it. The Congress of Texas on Decem 
ber 19, 1836, passed an act defining the 
boundaries of the Republic.* The southern 
boundary was described as follows: "begin 
ning at the mouth of the Sablne River, and 
running west along the Gulf of Mexico three 
leagues from land, to the mouth of the Rio 
Grande."' Texas was admitted to the Union 
in 1845 "on an equal footing with the origi 
nal States in all respects whatever." • Texas 
claims that during the period from 1836 to 
1845 she had brought this marginal belt into 
her territory and subjected it to her do 
mestic law which recognized ownership in 
minerals under coastal waters. This the 
United States contests. Texas also claims 
that under international law, as it had 
evolved by the 1840's, the Republic of Texas 
as a sovereign nation became the owner of 
the bed and subsoil of the marginal sea 
vis-a-vis other nations. Texas claims that 
the Republic of Texas acquired during that 
period the same Interest in its marginal sea 
as the United States acquired in the mar 
ginal sea off California when it purchased 
from Mexico in 1848 the territory from which 
California was later formed. This the United 
States contests.

The joint resolution annexing Texas' pro 
vided in part:

"Said State, when admitted Into the Union, 
after ceding to the United States, all public 
edifices, fortifications, barracks, ports and 
harbors, navy and navy yards, docks, maga 
zines, arms, armaments, and all other prop 
erty and means pertaining to the public de 
fence belonging to said Republic of Texas, 
shall retain all the public funds, debts, 
taxes, and dues of every kind, which may 
belong to or be due and owing said Repub 
lic; and shall also retain all the vacant and 
unappropriated lands lying within its limits, 
to be applied to the payment of the debts 
and liabilities of said Republic of Texas, and 
the residue of said lands, after discharg 
ing said debts and liabilities, to be disposed 
of as said State may direct; but in no event 
are said debts and liabilities to become a 
charge upon the Government of the United 
States."

The United States contends that the in 
clusion of fortifications, barracks, ports and 
harbors, navy and navy yards, and docks in 
the cession clause of the resolution demon 
strates an intent to convey all interests of 
the Republic in the marginal sea, since most 
of these properties lie side by side with, and 
shade Into, the marginal sea. It stresses the 
phrase in the resolution "other property and 
means pertaining to the public defence." It 
argues that possession by the United States 
In the lands underlying the marginal sea is

1 1 Laws, Republic of Texas, p. 6.
'See the resolution passed by the Senate 

March 1, 1837 (CONGRESSIONAL GLOBE, 24th 
Cong., 2d sess:, p. 270), the appropriation of 
a salary for a diplomatic agent to Texas (5 
Stat. 170), and the confirmation of a charge 
d'affaires to the Republic in 1837; 6 Exec. 
Journ. 17.

' See 2 Gammel's Laws of Texas, 655, 880, 
889, 905 for recognition by France, Great 
Britain, and the Netherlands.

4 1 Laws, Republic of Texas, p. 133.
"The traditional 3-mile maritime belt Is 

one marine league or three marine miles in 
width. One marine league is 3.45 English 
statute miles.

"See Joint resolution approved December 
29, 1845, 9 Stat. 108.

'Joint resolution approved Mar. 1, 1845, 
5 Stat. 797.
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a defense necessity. Texas maintains that 
the construction of the resolution both by 
the United States and Texas has been re-, 
strictsd to properties which the Republic 
actually used at the time In the public de 
fense.

The United States contends that the "va 
cant arid unappropriated lands" which by 
the resolution were retained by Texas do not 
Include the marginal belt. It argues that 
the purpose of the clause, the circumstances 
of its inclusion, and the meaning of the 
words In Texas and Federal usage give them 
a more restricted meaning. Texas replies 
that since the United States refused to as 
sume the liabilities of the Republic It was 
to have no claim to the assets of the Republic 
except the defense properties expressly ceded. 

In the California case, neither party sug 
gested the necessity for the Introduction of 
evidence (3^2 U. S. 24). But Texas makes 
an earnest plea to be heard on the facts as 
they bear on the circumstances of her his 
tory which, she says, sets her apart from the 
other States on this issue.

The Court in original actions, passing as 
It does on controversies between sovereigns 
which Involve Issues of high public im 
portance, has always been liberal in allow 
ing full development of the facts. United 
States v. Texas, 162 U. S. 1; Kansas v. Coio- 
rado, 185 U. S. 125, 144, 145, 147; Oklahoma, v. 
Texas, 263 U. S. 465, 471. If there were a 
dispute as to the meaning of documents and 
the answer was to be found In diplomatic 
correspondence, contemporary construction, 
usage, International law and the like, intro 
duction of evidence and a full hearing would 
be essential.

We conclude, however, that no such hear 
ing Is required In this case. We are of the 
view that the "equal footing" clause of the 
joint resolution admitting Texas to the 
Union disposes of the present phase of the 
controversy.

The "equal footing" clause has long been 
held to refer to political rights and to sover 
eignty. See Stearns v. Minnesota, 179 U. S. 
223, 245. It does not, of course, include eco 
nomic stature or standing. There has never 
been equality among the States In that sense. 
Some States when they entered the Union 
had within their boundaries tracts of land 
belonging to the Federal Government; others 
were sovereigns of their soil. Some had spe 
cial agreements with the Federal Govern 
ment governing property within their bor 
ders. See Stearns v. Minnesota, supra, pp. 
243-245. Area, location, geology, and lati 
tude have created great diversity In the eco 
nomic aspects of the several States. The re 
quirement of equal footing was designed not 
to wipe out those diversities but to create 
parity as respects political standing and sov 
ereignty.

Yet the "equal footing" clause has long 
been held to have a direct effect on certain 
property rights. Thus the question early 
arose In controversies between the Federal 
Government and the States as to the own 
ership of the shores of navigable waters and 
the soils under them. It was consistently 
held that to deny to the States, admitted sub 
sequent to the formation of the Union, own 
ership of this property would deny them ad 
mission on an equal footing with the original 
States, since the original States did not grant 
these properties to the United States but re 
served them to themselves. See Pollard's 
Lessee v. Hagan, 3 How. 212, 228-229; Mum- 
ford v. Wardwsll, 6-Wall. 423, 436; Weber v. 
Harbor Commissioners, 18 Wall. 57, 65-66; 
Knight v. United States Land Association, 
142 U. S. 161,183; SMvely v. Bowlby, 152 U. S. 
1, 26; United States v. Mission Rock Co., 189 
U. S. 391, 404. The theory of these decisions 
was aptly summarized by Mr. Justice Stone

speaking for the Court In United States v. 
Oregon, 295 U. S. 1, 14 as follows: •

"Dominion over navigable waters and prop 
erty In the soil under them are so identified 
with the sovereign power of government 
that a presumption against their separation 
from sovereignty must be indulged, in con 
struing either grants by the sovereign of the 
lands to be held In private ownership or 
transfer of sovereignty itself. See Massachu 
setts v. New York (271 U. S. 65, 89). For that 
reason, upon the admission of a State to 
the Union, the title of the United States to 
lands underlying navigable waters within the 
States passes to it, as incident to the trans 
fer to the State of local sovereignty, and is 
subject only to the paramount power of the 
United States to control such waters for 
purposes of navigation in Interstate and for 
eign commerce."

The "equal footing" clause, we hold, works 
the same way in the converse situation pre 
sented by this case. It negatives any im 
plied, special limitation of any of the para 
mount powers of the United States in favor 
of a State. Texas prior to her admission 
was a republic. We assume that as a re 
public she had not only full sovereignty 
over the marginal sea but ownership of It, 
of the land underlying it, and of all the 
riches which it held. In other words, we 
assume that it then had the domlnium and 
Imperium in and over this belt which the 
United States now claims. When Texas 
came Into the Union, she ceased to be an 
independent nation. She then became a 
sister State on an "equal footing" with all 
the other States. That act concededly en 
tailed a rellhqulshment of some of her sov 
ereignty. The United States then took her 
place as respects foreign commerce, the wag 
ing of war, the making of treaties, defense 
of the shores, and the like. In external 
affairs the United States became the sole 
and exclusive spokesman for the Nation. 
V/e hold that as an Incident to the transfer 
of that sovereignty any claim that Texas 
may have had to the marginal sea was re 
linquished to the United States.

We stated the reasons for this In United 
States v. California, page 35, as follows:

"The 3-mile rule is but a recognition of 
the necessity that a government next to the 
sea must be able to protect Itself from dan 
gers Incident to its location. It must have 
powers of dominion and regulation In the 
Interest of its revenues. Its health, and the 
security of its people from wars waged on 
or too near its coasts. And insofar as the 
nation asserts its rights under International 
law, whatever of value may be discovered 
In the seas next to its shores and within its 
protective belt, will most naturally be ap 
propriated for its use. But whatever any 
nation does in the open sea, which detracts 
from Its common usefulness to nations, or 
which another nation may charge detracts 
from It, is a question for consideration

"The same idea was expressed somewhat 
differently by Mr. Justice Field in Weber v. 
Harbor Commissioners, supra, pp. 65-68 as 
follows: "Although the title to the soil under 
the tidewaters of the bay was acquired by 
the United States by cession from Mexico, 
equally with the title to the upland, they 
held it only In trust for the future State. 
Upon the admission of California Into the 
Union upon equal footing with the original 
States, absolute property in, and dominion 
and sovereignty over, all soils under the tide 
waters within her limits passed to the State, 
with the consequent right to dispose of the 
title to any part of said soils in such manner 
as she might deem proper, subject only to 
the paramount right of navigation over the 
waters, so far as sucb navigation might be 
required by the necessities of commerce with 
foreign nations or among the several States, 
the regulation of which was vested in the 
General Government.

among nations as such, 'and not their sepa 
rate governmental units. What this Govern 
ment does, or even what the States do, any 
where In the ocean, is a subject upon which 
the Nation may enter into and assume treaty 
or similar International obligations. See 
United States v. Belmont (301 U. S. 324, 331- 
332). The very oil about which the State: 
and Nation here contend might well become 
the subject of international dispute and set 
tlement."

And so although dominlum and Imperium. 
are normally separable and separate, 0 this is 
an Instance where property interests are so 
subordinated to the rights of sovereignty as 
to follow sovereignty.

It iS| said that there is no necessity for 
It—that the sovereignty of the sea can be 
complete and unimpaired no matter If Texas 
owns the oil underlying it. Yet, as pointed 
out in United States v. California, once low- 
water mark is passed the international do 
main Is reached. Property rights must then 
be so subordinated to political rights as in 
substance to coalesce and unite In the na 
tional sovereign. Today the controversy Is 
over oil. Tomorrow It may be over some 
other substance or mineral or perhaps the 
bed of the ocean itself. If the property, 
whatever it may be, lies seaward of low- 
water mark, its use, disposition, manage 
ment, and control Involve national Interests 
and national responsibilities. That is the 
source of national rights In it. Such is 
the rationale of the California decision, 
which we have applied to Louisiana's case. 
The same result must be reached here if 
"equal footing" with the various States is 
to be achieved. Unless any claim or title 
which the Republic of Texas had to the 
marginal sea is subordinated to this full 
paramount power of the United States on 
admission, there is or may be In practical 
effect a subtraction In favor of Texas from 
the national sovereignty of the United States. 
Yet neither the original 13 States (United 
States v. California, supra, pp. 31-32) nor 
California nor Louisiana enjoys such an ad 
vantage. The "equal footing" clause pre 
vents extension of tho sovereignty of a State 
into a domain of political and sovereign 
power of the United States from which the 
other States have been excluded, just as it 
prevents a contraction of sovereignty (Pol 
lard's Lessee v. Hagan, supra) which would 
product inequality among the States. For 
equality of States means that they are not 
"less or greater, or different In dignity or 
power." See Ccyle v. Smith, 221 U. S. 559, 
566. There Is no need to take evidence to 
establish that meaning of "equal footing."

Texas In 1941 sought to extend Its bound 
ary to a line in the Gulf of Mexico 24 ma 
rine miles beyond the 8-mlle limit and 
asserted ownership of the bed within that 
area.10 And In 1947 she put the extended 
boundary to the outer edge of the Conti 
nental Shelf.11 The irrelevancy of these acts 
to the issue before us has been adequately 
demonstrated In United States v. Louisiana. 
The other contentions of Texas need not 
be detailed. They have been foreclosed by 
United States v. California and United States 
V. Louisiana.

The. motions of Texas for an order to take 
depositions and for the appointment of a 
special master are denied. The motion of 
the United States for judgment Is granted. 
The parties, or either of them, may before 
September 15, 1950, submit the form of de 
cree to carry this opinion into effect.

So ordered.

'See the statement of Mr. Justice Field 
(then chief justice of the Supreme Court of 
California) In Moore v. Smaw. 17 Calif. 199, 
218-219.

"Act of May 16, 1941, L. Texas, 47th Leg., 
p. 454.

" Act of May 23, 1947, L. Texas, 50th Leg., 
p. 451.
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Mr. President, I suggestMr. HILL.

thThe PRESIDING OFFICER (Mr. HOL 
LAND in the chair). The clerk will call

The Chief Clerk proceeded to call the
r°Mr. ANDERSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be vacated, and that 
further proceedings under the call be 
dispensed with.The PRESIDING OFFICER (Mr. HEN- 
DRICKSON in the chair). Without objec 
tion, it is so ordered.

Mr. ANDERSON. Mr. President, a 
short time ago the distinguished senior 
Senator from Texas [Mr. CONNALLY] 
placed in the RECORD the minority views 
of the Supreme Court in the Texas case. - 
In order that there may be a counter 
balancing item in the CONGRESSIONAL 
RECORD——

Mr. HILL. Mr. President, if the Sen 
ator will yield, I placed the majority 
opinion in the RECORD.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. ANDERSON. I yield.
Mr. LONG. Inasmuch as the opinioa 

of the Supreme Court has already been 
placed in the RECORD, I should like to 
state that I,do not believe it is necessary 
to place it in the RECORD again. I believe 
that by now the record of the debate 
contains both the minority and majority 
opinions three or four times. They ap 
pear also in the record of the committee 
hearings. I believe that Senators are 
probably unnecessarily cluttering the 
RECORD by placing opinions of the Su 
preme Court in the RECORD again and 
again throughout the debate.

Mr. ANDERSON. I wonder if the 
.Ssnator would not agree that, the mi 
nority views having been placed in the 
RECCRD, those of us who are on the other 
side have the right to place the majority 
views in the RECORD.

Mr. LONG. Of course I agree with the 
Senator from New Mexico. I was only 
suggesting, however, that I am sure that 
the California, Texas, and Louisiana 
opinions are already in the RECORD and 
have been placed in the RECORD several 
times by Senators. I believe that by now 
we should stop placing those Supreme 
Court opinions in the RECORD. They are 
already there.

Mr. ANDERSON. I fully agree with 
the junior Senator from Louisiana.

Mr. LONG. Mr. President, the pend 
ing amendment was agreed to by the 
senior Senator from Wyoming [Mr. 
O'M.',HONEY] and myself. Subsequent 
to that the senior Senator from Wyo 
ming asksd that that amendment be 
reccnsidered. I believe he has some 
doubts about it. So far as I am con 
cerned, I should have no objection to 
the Senate disagreeing to that amend 
ment, now that it has been reconsidered 
n we may have unanimous consent that 
the amendment may be offered at a later 
date. Otherwise, as a parliamentary 
question, the matter might be foreclosed, 
f therefore ask unanimous consent that 
m the event the amendment is disagreed 
^ by the Senate, it may again be offered at a later date.

The PRESIDING OFFICER. Is there 
objection?

Mr. HILL. Mr. President, reserving 
the right to object, why should we act on 
It at this minute, in the absence of the 
distinguished Senator from Wyoming?. 
He is in the city. He will be here very 
shortly. He has been detained through 
no fault of his own. I see no reason why 
we sh'ould act at this moment.

Mr. LONG. It is my understanding 
that that is what the distinguished Sen 
ator from Wyoming would have us do. 
I believe that is the reason why he asked 
that the amendment be considered. I 
thought my suggestion was simply going 
along with his wishes. If there is ob 
jection, I shall not press the request.

Mr. ANDERSON. Mr. President, re 
serving the right to object, I think the 
junior Senator from Louisiana has stated 
the situation entirely correctly; and I 
should be pleased if what he is now sug 
gesting could be agreed to.

The senior Senator from Wyoming, in 
an effort to be completely fair with the 
Senator from Louisiana, who has worked 
hard to try to get proper legislation 
through the Senate, agreed to an amend 
ment. He dictated some extra language 
to be inserted in the amendment in or 
der to try to meet all points of view.

An examination of .that language 
raises certain questions which I am sure 
were not in the mind of either the Sena 
tor from Wyoming or the Senator from 
Louisiana. I know, from having talked 
with the Senator from Wyoming, that his 
desires are as represented by the Senator 
from Louisiana. I believe that if we 
could agree to the request of the Sena 
tor from Wyoming to reconsider the ac 
tion by which the amendment was 
adopted, and lay it aside temporarily, 
with the unanimous understanding that 
the Senator from Louisiana may present 
it again if he so desires, it would help 
the Senator from Wyoming. It would 
meet the full approval of the Senator 
from Louisiana. In behalf of the Sena 
tor from Wyoming, who is not now pres 
ent, and who has authorized me to act, I 
agree to the suggestion made by the dis 
tinguished junior Senator from Lou 
isiana.

Mr. LONG. Mr. President, the only 
reason I make the request is that I do 
not wish, as a parliamentary matter, or 
as a moral matter, to foreclose this type 
of amendment from being offered in the 
future. I do not believe it would be fore 
closed in any event, because, with a 
slightly different wording, we could offer 
substantially the same amendment any 
way.

The PRESIDING OFFICER. In the 
opinion of the Chair the suggestion by the 
distinguished Senator from New Mexico 
offers the best parliamentary solution.

Mr. ANDERSON. Mr. President, I 
call up the motion of the distinguished 
senior Senator from Wyoming [Mr. 
O'MAHONEY] .who sought reconsidera 
tion of the action by which the amend 
ment of the Senator from Louisiana was 
adopted. The record will show that this 
is done at the suggestion of the Senator 
from Louisiana.

The PRESIDING OFFICER. Is there 
objection to the suggestion of the Senator 
from Louisiana?

Mr. HILL. Mr. President, reserving 
the right to object—and I shall not ob 
ject—the distinguished Senator from 
New Mexico is the acting chairman of 
the committee in the absence of the dis 
tinguished Senator from Wyoming [Mr. 
O'MAHONEY], and he is also one of the 
coauthors of the pending resolution. 
Senate Joint Resolution 20. I know that 
the Senator from Wyoming and the 
Senator from New Mexico are in closest 
contact and are working very closely to 
gether in behalf of Senate Joint Resolu 
tion 20. Since he is the acting chairman 
of the committee I shall not object to the 
request of the Senator from New Mexico.

The PRESIDING OFFICER. Is there 
objection to the request of the Ssnator 
from New Mexico?

Mr. ANDERSON. I not only shall not 
object, but I wish to thank the distin 
guished Senator from Louisiana for his 
courtesy to the senior Senator from 
Wyoming.

The PRESIDING OFFICER. With 
out objection, the O"Mahoney amend 
ment is disagreed to.

POLICIES OF SECRETARY BRANKAN
Mr. WILLIAMS. Mr. President, I de 

sire to read at this point an article which 
has come over the ticker service. The 
article is as follows:

An information officer said 2,200 mimeo 
graph copies'of Brannan's letter were made 
under supervision of the Department's press 
service.

tie said copies were distributed to (1) 
newspapers and reporters In Washington, 
(2) editors of farm magazines throughout 
the country, (3) a small group of commercial 
papers Interested In farm commodities, (4) 
directors of radio farm programs throughout 
the country, (5) a small group of Negro 
papers Interested In agriculture, (6) a list 
of Individuals who have asked that they be 
put on a Department mailing list for state 
ments Issued by the Secretary, and (7) to the 
Department's own agencies for their own 
Information.

The official said the Department's Produc 
tion and Marketing Administration received 
250 copies for mailing to field and State of 
fices. The Department's Extension Service, 
which handles educational phases of the 
Department's work, also got copies for mail- 
Ing to State extension services.

The official said that a "somewhat less than 
normal" distribution for a. secretarial state 
ment was given the letter.

Mr. President, I understand that after 
the letters are received by the field agen 
cies of the Department of Agriculture 
they will be mimeographed again and 
distributed throughout the country.

I have no objection to Mr. Brannan's 
expressing his opinion of me. In fact, I 
extend an invitation to him- to appear 
anywhere in the State of Delaware to de 
bate the issue of his pet farm program. 
I shall be glad to furnish a hall for such 
a debate. I do insist on one thing, how 
ever, and that is that Mr. Brannan con 
duct his personal grievances with the 
Senator from Delaware and his political 
campaign at his own expense or at the 
expense of the Democratic National 
Committee, and not finance his cam 
paign with money out of the pockets of 
the taxpayers of this country.

At prsssnt this campaign is being paid 
for by taxpayers' money. The letter is



2816 CONGRESSIONAL RECORD — SENATE March 25
nothing but a personal attack on the 
Senator from Delaware, 99 percent of 
which is unfounded. However, be that 
as it may, the Secretary of Agriculture 
is using his office and the taxpayers' 
money to promote his own political am 
bitions. I am asking the Committee on 
Appropriations of the Senate, when the 
appropriation bill for the Department of 
Agriculture comes to it, to find out how 
much of the funds of the Department of 
Agriculture are set aside for the cam 
paign of 1952, with particular reference, 
of how much of the funds is being set 
aside for the campaign against the Sen-' 
ator from Delaware. I have no objec 
tion, to the Secretary of Agriculture's 
joining with the Secretary of the Treas- 
'ury and with the President in making 
me their target. I welcome their doing 
so, arid I.challenge them to come to the 
State of Delaware to debate the issues 
with me; However, I shall insist upon 
their paying their own "expenses. I shall 
insist that every employee of the Depart 
ment of Agriculture and every other em 
ployee of the. Government, abide by the 
rules of the Hatch Act. I am serving 
notice on the Secretary of Agriculture 
that I shall expect him to render an ac 
counting of how he spends our money.

Mr. President, the Secretary of Agri 
culture for the last few weeks has been 
going around the country making a great 
to do about what he describes as the ter 
rible Williams amendment to the Com 
modity Credit Charter Act of 1949.

I had not denied that statement pre 
viously because, frankly, I thought that 
it was my amendment to which he was 
referring. I knew that I had sponsored 
such an amendment in 1948 at the time 
the Charter Act was before the Senate. 
However now I find that I have been in 
error in accepting that compliment. I 
want the RECORD to be absolutely clear, 
with respect to the section of the act to 
which Mr.'Brannan has referred, there 
fore I shall review its history.

In 1948, at the time that the Charter 
Act was before the Senate the Senator 
from Delaware, the Senator from 
Georgia [Mr. GEORGE] and the Senator 
from Nebraska [Mr. BUTLER] offered an 
amendment.to the Charter Act known as 
section 4 (h). This amendment- was 
agreed to unanimously by the Senate. 
Every Member of the Democratic side of j 
the aisle as well as the Republicans voted 
in favor of it. The House also voted in 
favor of it. The conference report was 
accepted without objection, and the 
President of the United States signed the 
act and took no exception to this pro 
vision. • .

In July 1948 Congress was called back 
Into special session, but the President 
never once mentioned this amendment. 
It was not until the middle of the po 
litical campaign of 1948 that Mr. Bran- 
nan ever found out that there was such 
a section as section 4 (h), and he then 
made quite an issue of it.

The interesting part of it is that at 
the same time that he was making such 
an issue out*of this "terrible amend 
ment," as he calls' it, during the 1948 
political campaign, and charged that it 
v/as responsible for the shortage of grain 
bins we find that their own records in

Washington show that they were ac 
tually selling grain bins 'as surplus equip 
ment.

In 1949, after the election, when the 
New Deal version of the charter act was 
before Congress, the Senator from Del 
aware and the Senator from Massachu 
setts [Mr. SALTONSTALL] again submitted 
a similar amendment. Knowing my po 
sition on this amendment I had thought, 
like the Secretary of Agriculture, that it 
was my amendment that had been 
adopted. However, last night it was 
called to my attention that I have been 
in error in that respect. The record 
shows that at the time the bill was under 
discussion, the junior Senator from New 
Mexico [Mr. ANDERSON], who is now on 
the floor, and who has served as Secre 
tary of Agriculture, had an identical 
amendment. It was identical with the 
Williams amendment. I thought it was 
a good amendment, and out of my great 
respect for the former Secretary of 
Agriculture I withheld submitting mine 
and voted in favor of his amendment. It 
is this amendment of the Senator from 
New Mexico [Mr. ANDERSON] which is 
now on the statute books. It was put 
on the statute books with the support of 
the Senator from Delaware and every 
other Member of the Senate. It was a 
good amendment. However we find that 
for the last few weeks the Secretary of 
Agriculture, Mr. Brannan, has been 
going all over the country talking about 
the "terrible" Williams amendment, and 
thoroughly denouncing it as a great 
hindrance to the American farmers, 
whereas actually it was an amendment 
offered by the former Secretary of Ag 
riculture, Mr. ANDERSON.

In other words if Mr. Brannan is a 
gentleman he will apologize for his error 
in denouncing this as my amendment 
and now proceed to campaign during the 
1952 election denouncing the "terrible" 
Anderson amendment.

Even at that I expect him to pay his 
own expenses.

Better still he should acknowledge 
that the Anderson amendment is a good 
amendment and is not responsible for 
the chaotic conditions in which he finds 
the affairs of his department.

:MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20) to. 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

Mr. LONG. Mr. President, I should 
like to state the parliamentary situation 
as I understand it. An amendment to 
Senate Joint Resolution 20 was offered 
by the Senator from Wyoming [Mr. 
O'MAHONEY], for himself and on behalf 
of the Senator from New Mexico [Mr. 
ANDERSON], the Senator from Arizona 
[Mr. McFARLAND], the Senator from Ala 
bama [Mr. HILL], the Senator from Illi

nois [Mr. DOUGLAS], the Senator from 
Wisconsin [Mr. WILEY], the Senator 
from Alabama [Mr. SPARKMAN], the Sen 
ator from Minnesota [Mr. HUMPHREY], 
the Senator from Vermont [Mr. AIKEN], 
the Senator from Arkansas [Mr. FUL- 
BRIGHT], the Senator from Connecticut 
[Mr. BENTON], the Senator from Oregon 
[Mr. MORSE], the Senator from West 
Virginia [Mr. NEELY], the Senator from 
Missouri [Mr. HENNINGS], the Senator 
from North Dakota [Mr. LANCER], and 
the Senator from Tennessee [Mr. KE- 
FAUVER]. That amendment was agreed 
to, but with a modification suggested by 
the junior Senator from Louisiana. 

. The PRESIDING OFFICER. That is 
correct.

Mr. LONG. It is my understanding 
.that we have rescinded action on the 
modification suggested by the junior 
Senator from Louisiana, with the under 
standing that that modification may 
.again be offered.

The PRESIDING OFFICER. That has 
not yet been done.

Mr. LONG. I ask unanimous consent 
that the modification suggested by the 
junior Senator from Louisiana, provid 
ing that Congress shall decide the 
boundaries of inland waters, be with 
drawn at this time and that the amend 
ment to Senate Joint Resolution 20, of 
fered by the Senator from Wyoming 
[Mr. O'MAHONEY] and other Senators be 
agreed to.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. HOLLAND. Mr. President, at the 
conclusion of my remarks I expect to 
offer for myself and a number of other 
Senators an amendment in the nature 
of a substitute to Senate Joint Resolu 
tion 20. However, I should like first to 
mention the fact that Senate Joint Res 
olution 20, although it has now been 
amended to include other objectives, 
dealt originally only with the subjects of 
oil and gas, and only with the subjects 
of oil and gas as existing under the sub 
merged lands found between the low 
water mark and;——__

The PRESIDING OFFICER. Does the 
Chair understand that the distinguished 
Senator from Florida wishes to offer the 
amendment at this time?

Mr. HOLLAND. No; at the conclu 
sion of my remarks. I should like to ask 
unanimous consent at this time that Mr. 
Walter R. Johnson, former attorney 
general of the State of Nebraska and 
presently special counsel of the National 
Association of Attorneys General, and 
Mr. John L. Madden, assistant attorney 
general of Louisiana, be permitted to be 
present in the Chamber during the dis 
cussion of this subject.

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the Chair 
wishes to welcome these two distin 
guished gentlemen to the floor of the 
Senate.

Mr. HOLLAND. Mr. President, as I 
was about to say, Senate Joint Resolu 
tion 20, as originally introduced, applied 
solely to the subject of oil and gas, and 
solely to those subjects in connection 
with what we call the two belts of sub 
merged land. To one cf those belts I like 
to refer as a shoestring, because that is
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all it is. It is a narrow belt of land and 
water which surrounds all the maritime 
States of the Union, extending from the 
low-water mark out to either the 3-mile 
limit, in the event a State has no con- 

• stitutional limit, or to the constitutional 
limit of the State, in the event that by 
Its constitution it has such a boundary. 
That little shoestring of land is gen-, 
erally 3 miles wide. In two cases it is 3 
leagues wide, because of the fact that the 
Constitution of Texas, in one case, and 
the Constitution of Florida, in the other 
case, provide that the boundaries of 
those States shall be three marine 
leagues from the low-water mark. In 
the case of Florida that limit extends 
only along the western part of the State; 
but, in the case of Texas, the 3-league 
limit extends along the entire Gulf of 
Mexico frontage of the State of Texas.

With those two exceptions the little 
belt of land I am first mentioning is 
the one extending around the States and 
3 miles out into the salt water, the ocean.

Senate Joint Resolution 20 deals not 
only with that shoestring, but also with 
the much larger areas of land and of 
water extending from the State bound 
aries, as I have just described them, out 
to the Continental Shelf, whether that 
shelf be in the Gulf of Mexico, in the 
Atlantic Ocean, or in the Pacific Ocean. 
The particular area of land and water 
I have just mentioned is much larger in 
extent than the tiny shoestring of land 
and water that immediately pertains to 
each of the maritime States, in that it 
immediately adjoins the low-water mark 
of the Gulf or ocean that touches the 
States.

Mr. President, Senate Joint Resolu 
tion 20 deals only with gas and oil. 
Some of the Senators who have spon 
sored Senate Joint Resolution 20, and 
some of the newspaper and other pub 
licity writers, seem to feel that the ef 
forts of those who sponsor the cause of 
the States is largely built around their 
Interest in oil and gas. However, that 
does not happen to be the case; but it 
Is the case that those who sponsor Sen 
ate Joint Resolution 20 dealt in the be 
ginning with oil and gas; and that joint 
resolution was an oil and gas joint reso 
lution, and nothing else.

The second thing I should like to 
mention is that Senate Joint Resolution 
20 does not propose merely an interim 
solution of this problem, as sometimes is 
suggested by its proponents. Instead, 
the joint resolution proposes a perma 
nent, final, and lasting solution under 
which the last drop of oil and the last 
bit of gas in either of the belts of sub 
merged lands which I have just described 
can be extracted. There is no time limi 
tation; there is no volume limitation; 
there is no area limitation, except as to 
these two belts in their entirety, as I 
have just referred to them. Senate Joint 
Resolution 20 is designed to permit the 
complete exhaustion of the oil and gas 
in those affected areas. In other words, 
all the more clearly does it appear that 
this joint resolution is an oil and gas 
resolution; and it was intended to give 
to those charged with authority under 
it—namely, the Secretary of the Interior 
and his agentsr—the right to exhaust
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completely the oil and gas deposits un 
der both the belts of land and water 
which I have just described.

However, I wish to make it perfectly 
clear that in its present form Senate 
Joint Resolution 20 is not solely an oil 
and gas joint resolution, because grad 
ually—and, I suspect, reluctantly—the 
authors and sponsors of the joint reso 
lution have, as this debate has pro 
ceeded, whether in committee or here on 
the floor, come to see that in connection 
with this matter, there are very vital 
questions which affect the rights of the 
States; and by way of various amend 
ments, those Senators have proceeded 
to seek to diminish the troubles of the 
States. As a result, they have offered 
the amendments to which I shall refer.

Section 9 was submitted as an amend 
ment in committee, largely because of 
the insistence and urging of the distin 
guished junior Senator from Louisiana 
[Mr. LONG]. Section 9 allows, at least 
for the time being—there is nothing 
permanent about it—the States to con 
trol the fishing and the handling of the 
problems affecting marine life in the 
waters immediately around them and 
within their constitutional limits.

Mr. LONG. Mr. President, will the 
Senator from Florida yield to me at this 
point?

The PRESIDING OFFICER. Does the 
Senator from Florida yield to the Sen 
ator from Louisiana?

Mr. HOLLAND. I yield.
Mr. LONG. In order to keep the rec 

ord straight, I should like it understood 
that I claim no responsibility for section 
9. I have merely urged consistently that 
all these things could be handled by 
State management.

Mr. HOLLAND. I appreciate the Sen 
ator's interruption and statement, Mr. 
President. It is quite true that the 
amendment embodied in section 9 of the 
joint resolution by no means goes so far 
as would the distinguished Senator from 
Louisiana or as would any other advo 
cate of States' rights; but, to the con 
trary, it throws out a sop by way of a 
temporary right to use and control the 
belt of water and land immediately 
around the States, lying within the con 
stitutional limits of the States, for the 
sole purpose of the regulation and con 
trol of fishing and other uses of the ma 
rine and vegetable life lying in that nar 
row belt.

Since this debate has begun, another 
amendment has been submitted, namely, 
an adaptation of Senate bill 1540. That 
amendment has been reluctantly placed 
in this picture by the sponsors of Sen 
ate Joint Resolution 20 since they began 
to realize some more of the great diffi 
culties confronting the States because 
of the decision of the United States Su 
preme Court .in the California, Louisiana, 
and Texas cases. That adaptation, of 
Senate bill 1540, which has been offered 
on the floor as an amendment, proposes 
to take care of the rights of the several 
States in their inland waters and in the 
submerged lands which lie under their 
Inland waters, and also proposes to take 
care of the rights of the States which 
border upon the Great Lakes in their 
waters out to their constitutional limits-

and In the submerged lands which lie 
under those waters.

So that the record will be perfectly 
clear, I wish to call special attention to 
the fact that there is a real need for 
clarifying the question relating to the 
inland waters, in that the attorneys for 
the Federal Government, the attorneys of 
the Department of Justice, in the han 
dling of the California case and by vari 
ous recitals contained in their briefs in 
that case, made it very plain that they 
do not regard as sound the earlier rul 
ings and the present rulings of the Su 
preme Court of the United States to the 
effect that the State's own and control 
their submerged lands under their inland 
waters. Those attorneys regard those 
rulings as a mistake. There, Mr. Presi 
dent, they have hoisted a red flag which 
should be a warning to anyone in any 
State which has inland waters and 
should make him reluctant to have these 
questions not decided in an affirmative 
way by the Congress of the United States.

Mr. LONG. Mr. President, will the 
Senator from Florida yield briefly to me 
at this point?

Mr. HOLLAND. I yield.
Mr. LONG. In connection with the 

Senator's argument, it is interesting to 
note that in the California case the Fed 
eral Government spent approximately 
8 pages of its brief in arguing that the 
doctrine that the States own the beds 
of their navigable streams was unsound 
in the first place, and that actually the 
Federal Government should own them, 
and in further claiming that inasmuch 
as the doctrine was unsound, it should 
not be extended. Strangely enough, 
after the Supreme Court upheld that, 
certain Senators representing inland 
States now apparently are willing to 
offer an amendment to protect their 
rights in inland waters, taking the posi 
tion, apparently, that it is all right to 
nationalize things that do not affect their 
particular States, but perhaps it would 
be in the public interest to nationalize 
the assets of other States, so long as 
their own States were not affected.

Mr. HOLLAND. The Senator is cor 
rect, and this is a sop, a second sop which 
I wish to mention, thrown out to those 
Senators who are very properly disturbed 
about what is going to happen to their 
inland waters; and very properly dis 
turbed because of the very facts cited by 
the Senator from Louisiana, and men 
tioned by the Senator from Florida, with 
reference to the many recitals contained 
in the briefs and arguments of the attor 
neys for the Department of Justice in the 
California. case. Particularly should 
every Senator who has inland waters to 
protect be concerned about this matter, 
when he remembers that all three of 
these suits, the California, Louisiana, 
and Texas suits, were not brought after 
approval given by the Congress of the 
.United States. Although such approval 
was sought very eagerly it was denied by 
the Congress. As so ably stated by my 
distinguished friend, the senior Senator 

_from Texas, in his arguments of a few 
'minutes ago, the RECORD should be crys 
tal clear upon that point. The Congress 
denied passage of measures which would
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have allowed court tests to be made of 
the question of the submerged lands off 
California, Texas, and Louisiana. We 
now know that such court tests were 
made simply under a directive of the 
Chief Executive, the President of the 
United States, backing up a ruling by the 
Secretary of the Interior, who had 
changed his mind. Previously, for 
years, he had held, and those who had 
preceded him in office had held, that the 
submerged lands off the coasts belonged 
to the States; but Mr. Secretary Ickes 
began to have a doubt. He did not say 
in his testimony that he had changed 
his mind; but he had a doubt, and finally 
that doubt became so insistent that he 
went to the President and asked him for 
an executive order to require the bring 
ing- of these suits.

I call attention, in passing, therefore, 
to the fact that nothing but an executive 
order is required to test the inland water 
question now; and we know how near we are to such an executive order, if we 
read carefully the declarations made in 
writing by the attorneys of the -Depart 
ment of Justice, themselves, who, time 
after time, say with complete finality, 
that they do not agree with the deci 
sions of the United States Supreme Court 
relative to the inland waters.

Mr. LONG. Mr. President, will the 
Senator yield? .

Mr. HOLLAND. I yield.
Mr. LONG. Is it not only true that 

the Attorney General of the United 
States originally proceeded in this matter 
upon the theory that he must have the 
consent of Congress to sue the States, 
In order to take their submerged lands, 
but also that, when he could not obtain 
such consent, he then changed his mind. 
Just as Secretary Ickes changed his mind, 
when he had previously said that the 
States owned the lands?

Mr. HOLLAND. The Senator from 
Louisiana is absolutely correct in what, 
he has said. There has been so much- 
mind-changing of Federal officials in 
connection with this question that Sen 
ators who have any regard at all for the 
rights of their States must look at the 
record with great apprehension. It is 
a fact that the then acting Attorney 
General thought that the only way he 
could bring a suit would be after action 
by Congress directing him to do so; but, after Congress had refused such direc 
tion and after the Secretary of the In 
terior, who in the meantime had changed 
his mind and had become extremely 
eager about the question, went to the President of the United States, the Presi 
dent said, "Well, you did not have to go 
to Congress at all, and I will issue an 
executive order directing the Attorney 
General to bring these suits." That is 
what was done.

So the question of inland waters is 
now in this picture by reason of an 
amendment offered from the floor by the 
sponsors of this joint resolution, a very 
liberal rewriting of Senate bill 1540, 
which had not extended nearly so far 
until its sponsors saw the temper of the 
Senate and began to realize that the 
States did have rights and did have Sen 
ators who were perfectly willing to ex 
press the rights of-the States.

I call attention to the fact that the 
amendment offered, which I think will be 
found to be an adaptation of Senate bill 
1540, because it was so referred to by the 
distinguished Senator from Wyoming 
who offered it for himself and other 
Senators, for the first time, from those 
advocates at least, constitutes an admis 
sion of the fact that there is involved, 
a serious question which affects the Great 
Lakes situation, and the States which 
border upon the Great Lakes. The orig 
inal bill, Senate bill 1540, provided no 
relief at all to the Great Lakes States; 
but when it became necessary to adapt 
that bill in the first place and then to 
offer that adaptation as an amendment 
to the pending measure, then and then 
onty did the sponsors of Senate bill 1540, 
who in general were the same as the 
sponsors of Senate Joint Resolution 20, 
agree that relief should be provided for 
the States which border upon the Great 
Lakes.

Mr. President, for the first time, as I 
was saying, Senators who were in oppo 
sition to the position taken by those of 
us who are fighting for the States real 
ized, during the course of this debate, 
that there was a serious question relat 
ing to the Great Lakes States. So by a 
rewriting, and a very generous rewrit 
ing, of Senate bill 1540, and then offer 
ing that adapted Senate bill 1540 as an 
amendment to this bill, they proposed 
to give relief and recognition to those 
great States of the Union which border 
upon the Great Lakes. But in passing 
I call attention to the fact that here is 
every reason why those States which 
border on the Great Lakes should be 
most apprehensive about their ability 
to maintain control of the areas of wa 
ter .and of land underlying the water 
adjacent to their shores. They not only, 
have all of the reasons for apprehension 
which pertain to those who have inland 
waters other than the Great Lakes, but 
they also have knowledge of the fact, 
that the Solicitor General.of the United: 
States, Mr. Permian, testifying before 
the Senate committee on the hearings, 
of this case, made it very clear that he 
had omitted from- Senate bill 1540 the 
Great Lake states and the submerged' 
lands of the Great Lakes, because he felt 
that that was a different'question from 
the question presented by inland waters 
in general.

Replying to questions addressed to 
him by the Senator from Louisiana and 
others, the Solicitor General, Mr. Peri- 
man, said not once but several times 
that the fact that international bounda 
ries were involved in all the Great Lakes 
except one raised a very difficult ques 
tion there, which he did not want to see 
handled by senate bill 1540, and, for 
that reason, he had omitted it deliber 
ately in drafting Senate bill 1540. So 
there is every reason why States which 
do have frontage upon the Great Lakes 
should be apprehensive. The sponsors 
of this bill provide a third sop, which I 
am mentioning now, by the recognition 
for the first time of the fact that there 
is a real problem on the Great Lakes.

As a matter of fact, in passing, I want 
to say that proportionately I think it is 
a much larger problem than that which

pertains to most maritime States, be 
cause the limits of the States which bor 
der upon the Great Lakes go very far 
out into the Lakes, and because, in addi 
tion to all of the purposes for which the 
maritime States may use their-shores 
and submerged lands, the Great Lakes 
States have repeated need for use of the 
water, the fresh water from the Great 
Lakes, and have to go far out into those 
Lakes with heavy structures built upon 
the bottom in order safely to take those 
waters for various municipal and other 
purposes.

Mr. President, there is a fourth sop 
which the advocates of the proposed leg 
islation throw out to believers in States' 
rights in their amendment which they 
call an adaptation of Senate bill 1540, 
namely, that they offer to quitclaim the 
Federal rights affected by fills, piers, 
bulkheads, groins, and other structures 
of that kind erected along the shore 
lines of the various States and project 
ing into the Atlantic Ocean or the Gulf 
of Mexico or the Pacific Ocean, and, in 
many cases, actually extending the lands 
out into the salt water.

The original Senate bill 1540 had of 
fered to clear up that question as to some 
past date, but the new adaptation of 
Senate bill 1540 is generous enough to 
throw that question into the future, and, 
I hope, into the very remote future, be 
cause it proposes to quitclaim back to 
the States and the private owners who 
are interested, the bottom lands occu 
pied by piers, fills, bulkheads, and so 
forth, if the new amendment shall be 
adopted, as of the date when the pro 
posed law becomes effective. So there is 
an additional sop thrown out to the be 
lievers in States' rights.

Mr. President, I have already stated 
that this proposed legislation is not an 
interim measure, and that it was origi 
nally an oil bill.

I want to add one other thing, which 
I know is true because I have been my 
self approached, that the pending Joint 
resolution, instead of being opposed by 
the oil interests, as has been suggested 
by some of its sponsors, is being sup 
ported by oil interests who are eager for 
the passage of the resolution in order 
that their investment in the leases here 
tofore made with the States of Califor 
nia, Texas, and Louisiana, may be pro 
tected, and that they may move ahead 
immediately.

Mr. President, I desire to make it 
completely clear, so that everyone can 
understand, that I have personally been 
asked by representatives of oil compa 
nies to support Senate Joint Resolution 
20 and various others of the sponsors 
of the measures which protect the States 
have had similar experiences. I merely 
want the RECORD to be perfectly clear 
that this is an oil resolution which origi 
nally had nothing to do with anything 
except oil and gas, and it comes here 
supported actively, but, I hope, not ef 
fectively enough to allow it to become 
law, by various oil companies and oil in 
terests.

Mr. LONG. Mr. President, will the 
Senator yield at that point?

Mr. HOLLAND. I yield.
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Mr. LONG. Does the Senator know 

that a representative of the oil compa 
nies chosen by the major oil companies 
of the Nation to be their spokesman ap 
peared before our committee and stated, 
in effect, upon questioning by the junior 
Senator from Louisiana, that he thought 
the States' position was right, but that 
the oil companies, in their desire to pro 
tect their investment, were willing to go 
along with the so-called interim bill, and 
that he supported it on that basis?

I do not agree with that position. I 
believe it would be a mistake to sacrifice 
the interests of the States in order to 
protect oil leases, but I do believe that 
some legislation should be passed to en 
able the oil companies to produce oil in 
these areas. A proper interim bill would 
be preferable, I believe, to no legislation 
at all, but I believe the amendment 
which .the Senator is offering is prob 
ably the preferable solution to the prob 
lem.

Mr. HOLLAND. I thank the Senator 
from Louisiana. I think he is in com 
plete accord with the Senator from Flor 
ida in feeling that the interim bill now 
under consideration is not interim, but 
is definite, firm, and final, and that un-. 
der it the last drop of oil could be ex 
tracted as well as the last bit of gas, and 
it is so intended.

Mr. LONG. I am sure the Senator 
from Florida is familiar with some of 
the cartoons published in some of the 
ultra-liberal newspapers, indicating that 
we have intended to make it appear that 
the position taken by us is actually at 
the instance of the oil companies, which 
is anything but the truth. The actual 
fact is that the oil companies are not at 
this time in support of the position taken 
by the Senator from Florida or by the 
junior Senator from Louisiana.

Mr. HOLLAND. The Senator from 
Louisiana is correct. Various oil com 
panies have been approaching thoss of 
us who are defending the rights of the 
States and have been insisting that we 
support the so-called interim bill, as is 
well known to the Senator from 
Louisiana.

Mr. President, what is the interest of 
those who, like the Senator from Flor 
ida and the Senator from Louisiana, be 
lieve that there are involved many vital 
questions which affect the States and 
which require the States to defend their 
interests and rights in the forum of the 
Senate and of the House of Represent 
atives where the ultimate decisions must 
be made, under our form of government?. 

In order that the record may show, 
at least in part, one important source 
of the interest of the Senator from Florr 
ida, he presents at this time a resolution 
entitled "Senate Concurrent Resolu 
tion No. 95," of the State Legislature 
of Florida, approved by the Governor of 
Florida on May 2, 1949, which was 
adopted unanimously by both Houses of 
the Florida Legislature and certified on 
May 3, 1949, by the secretary of state 
of Florida, Hon. R. A. Gray. I ask. 
unanimous consent that the resolution 
be incorporated in the RECORD as a part 
of my remarks.

The PRESIDING OFFICER (Mr. 
SCHOEPPEL in the chair). Is there ob 
jection?

There being no objection, the resolu 
tion was ordered to be printed in the 
RECORD, as follows:

Senate concurrent resolution 85 
A concurrent resolution concerning State

ownership of and control over lands be 
neath Its navigable Inland waters and.
marginal seas
Whereas the State of Florida owns and 

possesses approximately 7,340 square miles 
of land beneath Its marginal seas, and ap 
proximately 4,298 square miles oJ land be 
neath its inland waters, or a total of approxi 
mately 11,638 square miles of land beneath 
the navigable waters within its boundaries, 
subject only to the constitutional grant of 
authority, to the Federal Government, over 
navigation, commerce and national defense; 
and

Whereas State ownership of this property 
has been and will continue to be an im 
portant source of revenue for our State, the 
loss of which would be a great Injury to the 
State and our people, for whom It is held in 
trust; and,

Whereas after over 100 years of recognized 
State ownership without interference with 
the delegated Federal powers, certain Fed 
eral officials are now suing other "States for 
similar property and advocating Federal 
seizure of the lands: Now, therefore, be it

ResolveA by the Senate of Florida (the 
House oj Representatives concurring):

That the State of Florida favors continued 
State ownership and control, subject only 
to the powers over navigation, commerce and 
national defense only granted to the Federal 
Government by the Federal Constitution, of 
lands and resources within and beneath the 
navigable waters within the boundaries of 
the respective States, including such lands 
and resources within and beneath the mar 
ginal seas, and requests that the Congress 
of the United States enact suitable legisla 
tion to that end.

'That the Members of our delegation In 
Congress are hereby requested to give their 
active opposition to all pending and proposed 
measures which would create Federal own 
ership or control of lands, fish or other re 
sources beneath navigable waters within 
State boundaries.

That the Members of our delegation in 
Congress are-hereby requested to give their 
active support to legislation which would 
recognize and confirm State ownership of 
such property.

That a copy of this resolution be mailed 
to each Member of our delegation In Con 
gress.

Approved by the Governor May 2, 1949.
Mr. HOLLAND. I have not taken the 

time of the Senate to read the resolution 
of the Florida Legislature.- I simply want 
to say ; in brief, that the resolution states 
the fact that Florida has tremendously 
vital interests involved, not only in its 
submerged offshore lands, but in its in 
land waters, and that through unani 
mous action of the legislature, approved 
by the governor of the State, our State 
asks that every possible effort be made 
by the representatives of the State of 
Florida in both Houses of the Congress to 
see that the rights of the State are pro 
tected and restored.

Mr. President, there is not any need at 
this time to go with great detail into the 
provisions of the amendment which I 
shall offer later, or into the position of 
the Florida Legislature and other legis 
latures of both maritime and non-mari 
time States. But I think it should be 
said that each resolution I have seen, and 
certainly the Florida resolution, specifi 
cally saves to the Federal Government,

as, of course, it should, every legitimate 
Federal interest in the fields of naviga 
tion, commerce, and defense, and there 
is no thought and no purpose on the part 
of anyone in behalf of the States to lessen 
in the slightest degree the completeness 
of control of the Federal Government not 
only of submerged lands but of the entire 
area of the Nation in the vital fields given 
by the Constitution to the Federal Gov 
ernment.

Mr. KNOWLAND. Mr. President, will 
the Senator yield? 

Mr. HOLLAND. I yield. 
Mr. KNOWLAND. Is it not a fact that 

in both World War I and World War II 
and, as a matter of fact, in prior wars, 
in which we were facing a foreign foe, the 
States have always cooperated to the 
very fullest extent in making available 
lands which they owned, and in cooperat 
ing in every possible way in the common 
defense of the Nation, so that from the 
point of view of national defense it cer 
tainly is'not a valid argument that the 
Federal Government needs to seize these 
tidelands in order to be able to protect 
the needs of the Nation?

Mr. HOLLAND. Of course, the Sen 
ator is correct. Every sound citizen of' 
every State is a citizen of the United 
States and is loyal to the Federal Gov 
ernment, and we will all stand together 
on questions of the type which the Sen 
ator from California has mentioned.

Mr. President, I think it would be prop 
er at this time to restate what is a fact, 
that not once but dozens and dozens of 
times the Federal Government has gone 
to the States and asked for a grant of 
title when it had some special interest, 
and to be allowed to take over lands in 
the submerged belt for purposes of na 
tional defense; and, so far as the Senator 
from Florida knows, there has never 
been the slightest unwillingness on the 
part of any State to grant a legitimate 
request in that field. Certainly as to 
submerged lands in the State of Florida, 
there are many instances of the Federal 
Government having been granted lands 
which it needed for 'national defense.

The attitude of the State of Florida 
and, I am sure, that of all other States, 
has not been, confined to those fields. I 
well recall that when the Federal Gov 
ernment was establishing the Everglades 
National Park it was necessary, so the 
people in the National Park Service 
thought, to. include in the grant to the 
Federal Government the whole body of 
Florida Bay which extends across the 
entire south end of our State, extending 
from the mainland to the chain of keys, 
with a mouth from 30 to 50 -miles wide. 
Certainly it is an immense body of water. 
The records will show that by the action 
of the Florida Legislature, carried out 
later by the executive officials, the State 
of Florida very clearly granted complete 
jurisdiction and complete ownership, 
and that ownership and title were ac 
cepted by the Federal Government for a 
purpose which certainly was not so vital 
a purpose as that of national defense. • 
That action by the State of Florida 
shows Florida's willingness to cooperata 
with the Federal Government, indeed, its 
Insistence upon cooperating, in import 
ant fields of Federal activity other than 
those in which the Federal Government
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has complete control, such as naviga 
tion, commerce, and defense which have 
just been mentioned.

Mr. KNOWLANLV. Mr. President, will 
the Senator yield?

Mr. HOLLAND. I yield to the Senator 
from California.

Mr. KNOWLAND. I may say to the 
Senator from Florida that I believe he 
will find that the same situation pre 
vailed in various sections of the State' 
of California, as I am sure it did in other 
States of the Union which have been 
cooperative with the Federal Govern 
ment.

I should like to ask the able Senator 
from Florida a question. Is it hot his 
judgment that in its decision, the Su 
preme Court itself did what seemed, at 
least to me as a layman, not a lawyer, to 
be an unusual thing, namely, the divest 
ing of the State of California, in the 
California case—and the other States in 
their cases—of ownership, but not going 
so far as to vest ownership in the Fed 
eral Government? The Supreme Court 
came forward with the theory of para 
mount rights.

Does not the Senator believe that in 
the California case the Supreme Court 
gave a clear indication that, as a matter 
of equity and public policy, the Congress 
of the United States would be in a posi 
tion to take action such as that which 
is now being suggested by the Senator 
from Florida, and that the place where 
policy should be determined would be 
the Congress of the United States?

Mr. HOLLAND. The Senator is cor 
rect as to each of the points he has made. 
The Supreme Court in its majority de 
cision made it completely clear that Con 
gress had ample and ultimate authority 
to handle a matter of this kind.

The Supreme Court also made it 
equally clear, because it was asked upon 
petition for rehearing to clarify its po 
sition, that it was unwilling to hold that 
the Federal Government had title. In 
stead, the Supreme Court stuck to the 
new term, "paramount rights," which 
was not defined, and which does not have 
any sufficiently certain meaning as to 
protect anybody under the conditions 
now existing.

I wish to reiterate a point I made a few 
minutes ago, while the Senator from 
Texas was speaking, that here is a case 
peculiarly addressed to the Congress, 
which by the Constitution is given ple 
nary power, complete power, to deal with 
any property in which the United States 
Government has an interest.

By the Supreme Court decision, the 
question where the fee-simple title is or 
where it may be is left clouded. There 
may be an intimation in the Court's 
opinion, which was confused, as to 
whether there can be fee simple title, 
but, at any rate, the Court makes no 
decision at all upon that point.

The Senator is completely correct in 
his view that the Supreme Court has 
opened wide the door to action by the 
Congress of the United States, if indeed 
equities or rights of the States or those 
claiming under them are to be protected. 

Mr. KNOWLAND. Mr. President, if 
the Senator will yield once more, I shall 
not interrupt him again during the 
course of his remarks.

Mr. HOLLAND. I yield gladly. I ap 
preciate the interruptions.

Mr. KNOWLAND. I may say that in 
the State of California there has been 
considerable concern not only about the 
tidelands situation, in which we feel 
there has been definite encroachment 
upon rights of the State in seizing what 
historically had been its property ever 
since California was admitted to the 
Union in 1850, but, in addition, there has 
been a growing concern in the State of 
California that the same doctrine of par 
amount rights might be gradually ex 
panded from the tidelands area into con 
trol of the water supplies in the State 
of California, because, as the able Sena 
tor from Florida knows, unlike some of 
the States on the eastern seaboard, 
where there is the problem of too much 
water, water is the lifeblood of California 
and other Western States.

In the case of the Santa Margarita 
River, which has caused some consider 
able concern in the county of San Diego, 
and has attracted widespread national 
attention through articles in the Satur 
day Evening Post, the Reader's Digest, 
and other magazines, the doctrine of 
paramount rights was also enunciated.

It is true that representatives of the 
Department of Justice say, and so stated 
before one of the committees of this body, 
that the term "paramount rights" did 
not mean exactly the same thing in the 
water case that it meant in the tide- 
lands case.

A few days ago, as a result of a state 
ment made on the floor of the Senate 
by the distinguished Senator from 
Wyoming [Mr. O'MAHONEY] under date 
of March 18, 1952, a letter was sent to 
him by Mr. Ed Ainsworth, of the Los 
Angeles Times. I may say that Mr. 
Ainsworth is a very able and competent 
writer and was one of the coauthors of 
the article on this case which appeared 
in the Saturday Evening Post. This is 
his letter to the Senator from Wyoming:

MARCH 18, 1952. 
SENATOR JOSEPH C. O'MAHONEY, 

Senate Office Building, 
Washington, D. C.

DEAR SENATOR O'MAHpNEY: I trust that you 
will see fit to retract publicly the statements 
you made on the floor of the Senate March 5, 
in connection with the Fallbrook case in 
California. As you will note from the en 
closed clipping you were totally in error on 
the matter.

In addition, you made the statement as 
quoted on page 1882, column 3, of the CON 
GRESSIONAL RECORD for March 5, that "for ex 
ample, I have on my desk the decision in a 
California water-rights case."

There could have been no "decision" in the 
Fallbrook case.

It has not even been tried.
Furthermore, the so-called stipulation to 

which you refer already has been repudiated 
by United States Attorney General McGrath, 
who has denied that the right even exists 
under California State law for an application 
to the State division of water resources.

You have been grossly misled by William 
H. Veeder, special assistant to Attorney Gen 
eral McGrath, who finds himself in the un 
pleasant predicament of having fronted in 
suits aimed at 14,000 defendants and who 
now does not know how to proceed with such 
an unprecedented trial.

The great harm which you have done, 
either wittingly or unwittingly, to the re 
medial legislation now pending in Congress

on the Fallbrook case can be completely un-' 
done only if you make a public retraction.

If you do not see fit to make such a re 
traction, perhaps other Senators will call It 
to the attention of your colleagues. 

Very truly yours,
ED AINSWORTH.

Mr. President, I ask to have printed as 
part of my remarks, immediately follow 
ing the letter from Mr. Ainsworth, ex 
tracts from an article by Mr. Ainsworth 
which appeared in the Los Angeles Times 
of March 16, 1952.

The PRESIDING OFFICER. Is there 
objection?

There being no objection, the extracts 
were ordered to be printed in the RECORD, 
as follows:
KNIGHT BLASTS UNITED STATES IN FALLBROOK

CASE
(By Ed Ainsworth)

A bitter attack on Federal officials in the 
Fallbrook water-seizure case was voiced in 
Sacramento yesterday by Lieutenant Gover 
nor Knight, who also is a member of the 
State lands commission.
*****

LONG PERIOD OP STUDY

He asserted that a so-called stipulation 
entered into between the Attorney General 
of the State of California and the United 
States Attorney General is "a convenient sub 
terfuge used by Attorney General McGrath 
to lull protesting citizens into the belief that 
their rights have been protected."

The Lieutenant Governor said he is issu 
ing the statement as the result of a long 
period of study of Federal encroachment in 
California and the attempt of Federal offi 
cials to seize private property rights without 
compensation under a doctrine of paramount 
rights.
*****

HITS ENCROACHMENTS

"An Issue concerning the individual rights 
of citizens of California has reached a point 
where I consider it necessary to add my voice 
most vigorously against the Federal en 
croachments which are threatening consti 
tutional government in this State and 
throughout the United States," Lieutenant 
Governor Knight said.

"I speak of the Fallbrook water case, in 
which United States Attorney General J. 
Howard McGrath is seeking through a doc 
trine of paramount Federal powers to seize 
private water rights of 14,000 persons in the 
Santa Margarita Biver watershed in San 
Diego County.

"This matter has been a compelling pub 
lic issue for almost a year, and has caused 
protests by the California Legislature and 
many individuals and organizations, but it 
has just now reached a crucial stage in Con 
gress. One phase of it has been seized upon 
and distorted during the last few days by 
an ardent advocate of centralization and 
added Federal control."
***** 

"On Wednesday, March 5, 1952, Senator 
O'MAHONEY caused to be entered in the CON 
GRESSIONAL RECORD a copy of the so-called 
Santa Margarita stipulation. In so doing, 
Senator O'MAHONEY said, 'the case is known 
as the Santa Margarita River case, in which 
the Federal Government sought to obtain 
water for a military reservation, not as a 
sovereign but as a proprietor.'

"A stipulation was recently entered in this 
case making it clear that the Santa Mar 
garita River case has no relation whatever 
to the controversy over submerged lands" 
(that is, the so-called tidelands case in which 
the Federal Government is seeking to take 
over the oil-bearing lands off the California
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and other coasts under a paramount rights 
doctrins).

, * * * *
"In addition, the pleadings of the United 

States Attorney General specifically assert 
that the United States Is acting as a sov 
ereign and that It Is not In the category of 
an ordinary litigant.

"This means the United States sets Itself 
up as above and beyond established law and 
thus attempts to crush a mere Individual 
under the weight of Federal paramount and 
sovereign powers."

RECORD OF CASE ITSELF
"The ridiculous nature of the intimation 

that the Santa Margarita Elver case has been 
settled or rendered harmless by the so-called 
stipulation with the attorney general of Cali 
fornia can be proved by the record of the 
case Itself. Hardly had the stipulation been 
entered Into when It was repudiated by the 
United States Attorney General.

"The stipulation was supposed" to provide 
that the rights of the United States were to 
be measured In accordance with State laws. 
But the United States Attorney General in 
a formal pleading In the proceeding not only 
denied the control of State laws but even 
challenged the right of the defendants to 
proceed under recognized principles of Cali 
fornia law.

"The United States Attorney General con 
tended that even the filing.of an application 
with the State division of water resources 
constitutes a cloud upon the rights of the 
United States."

CALLED SUBTERFUGE
"This contemptuous disregard for the stip 

ulation merely confirmed what Informed ob 
servers had already realized—that the stipu 
lation made by the attorney general of Cali 
fornia with the Attorney General of the 
United States merely was a convenient sub 
terfuge used by Attorney General McGrath 
to lull protesting citizens Into the belief that 
their rights had been protected.

"Actually, the prosecution of the Federal 
case seeking to seize the water rights In the 
Santa Margarita River Basin is proceeding 
at full speed. More than 3,200 defendants 
already have been served and the United 
States Attorney General places the total 
number to be sued at about 14,000 and is 
proceeding to serve them with complaints."
*****

REMEDIAL LEGISLATION
"A measure to nullify the Federal en 

croachment In the Fallbrook case now Is 
pending in Congress. The bill—reported 
out unanimously by both Democratic and 
Republican members of the House Interior 
and Insular Affairs Committee—is known as 
H. R. 5368. A similar measure—S. 2809—has 
been introduced in the United States Senate 
by Senators KNOWLAND and NIXON.

"This remedial legislation should be passed 
to safeguard the rights of the people in the 
Fallbrook area and to prevent greedy Federal 
officials from seeking again to invoke their 
paramount rights' doctrine against helpless 
citizens in the future.
***** 

"Every citizen must Join in the struggle 
to crush these brazen attempts to override 
established private rights guaranteed under 
the Constitution. We must defeat any 
theory of paramount Federal powers and 
establish once again the basic American doc 
trine of private rights guaranteed under the 
first and fifth amendments of the Consti 
tution."

Mr. KNOWLAND. Mr. President, will 
the Senator from Florida yield further?

Mr. HOLLAND. I yield.
Mr. KNOWLAND. Mr. President, I 

merely bring up this matter to show 
that there is a very real and growing 
concern in the State of California about

the constant encroachment on the part 
of the Federal Government. As I men 
tioned in my remarks on the proposed 
tidelands legislation a week or two ago, 
the longer I am in Washington, where I 
have now been for a little more than 7 
years, the more I become concerned 
with the gravitation of power to the Fed 
eral Government, and the more I am 
becoming a States' righter. I may say 
to my distinguished friend from the 
South, the Senator from Florida, that I 
do not believe, after my experience here, 
that I would be any less interested in pre 
serving the rights of the States than are 
he and his. distinguished colleagues.

Mr. HOLLAND. I thank the distin 
guished Senator from California. It 
seems to me that the feeling which has 
just been voiced by the Senator from 
California is not found merely in the 
Halls of Congress. I believe it is a happy 
augury that millions and millions of the 
American people are beginning to see 
that the Federal Government is becom 
ing a behemoth so gigantic, that no con 
scientious legislators can tell, to save 
their souls, anything satisfying about the 
details of the appropriation bills and 
many other measures. They realize that 
that does not make for good government, 
and is not safe, but, instead, results in 
lack of economy, in waste, and in loose 
administration which too often has been 
reflected in corruption, and has contrib- 
.uted more than anything else to the 
collapse of confidence on the part of 
average citizens everywhere in their 
Federal Government. The Government 
is simply too big. And yet here are good 
citizens and fine Senators who want to 
make it very much bigger.

Mr. LONG. Mr. President, will the 
Sanator yield at that point? 

Mr. HOLLAND. Just a moment. 
A few moments ago the Senator from 

California [Mr. KNOWLAND] recited the 
discomfiture of the Attorney General at 
finding that he had some 14,000 defend 
ants in a case. Let me say to my distin 
guished friend from California that if 
the pending legislation should be en 
acted, and if no remedial legislation 
were passed giving back to the States 
their rights in their tidelands or their 
submerged lands as far as the State 
limits, anything which the Federal Gov 
ernment has seen up to this time in the 
way of litigation and numbers of parties 
will fade into oblivion compared with 
what we shall see then.

The other day the Senator from Flor 
ida received a copy of a letter from 
a minority member of the city commis 
sion of Miami Beach. It was a letter 
which he had written to the Hon. How 
ard McGrath, Attorney General of the 
United States, imploring him to handle, 
as a Federal matter, the protection of 
the shore line along the front of Miami 
Beach where not one, but dozens, and 
perhaps hundreds of fills have been 
made, where there are many private 
beaches, pavilions, cabanas, swimming 
pools, and hotels, which encroach upon 
lands which originally were a part of 
the ocean bottom.

That particular city commissioner was 
asking the Attorney General to take ac 
tion because of the three decisions to 
which reference has been made, and to

prevent certain uses being made of that 
frontage of Miami Beach, extending, I 
believe, for 8 or 10 or perhaps 12 miles. 
The Attorney General was asked to take 
over that immense question, already 
pending in litigation in the State courts. 
It was sought to lay that problem in 
the lap of the Federal courts for deci 
sion, and to have the litigation handled 
by the Department of Justice.

If the country and those who propose 
this measure persist in following out the 
philosophy of Senate Joint Resolution 
20, and the philosophy which is behind 
the California, Texas, and Louisiana de 
cisions, we can expect a Federal Gov 
ernment swollen to a greater extent than 
any other one thing has ever caused 
heretofore—swollen not only in person 
nel, in expenses, and in details of ad 
ministration, but terribly swollen in the 
field of litigation, to which the Senator 
refers.

I remind the Senator from Louisiana, 
and the Senate, of the fact that since 
the decision 3 or 4 years ago in the Cali 
fornia case by the United States Su 
preme Court, there has been pending 
before a special master appointed by 
the United States Supreme Court to 
hear the facts, a controversy as to only 
a few miles of the shore line of Cali 
fornia. As I recall, it involved 6Vfe miles. 
It may be more or less. That contro 
versy has not yet been terminated. The 
record of the hearings has grown volume 
by volume, into thousands upon thou 
sands of pages. I remind the Senate 
that if we persist in this kind of phi 
losophy we shall be entrusting to the 
handling of the Department of Justice 
and the Department of the Interior all 
the controversies, all the troubles, and 
all the difficulties affecting all the mari 
time States of the United States grow 
ing out of their frontage of many thou 
sands of miles upon the ocean. It is 
unthinkable that anyone who has really 
thought the problem through would want 
further to aggrandize the Federal Gov 
ernment so as to make it necessary, in 
a community such as Miami Beach, for 
the property owner who wants to build 
a groin to protect his hotel, which cost 
several millions of dollars, to come to 
Washington with his hat in hand, or 
with a tin cup, appear before a bureau, 
and finally,.at long last, after finding 
his way from office to office, present a 
request for a right to do something which 
he knows is absolutely necessary to the 
preservation and protection of his in 
vestment of millions of dollars. It is 
unthinkable that we should allow such 

' a situation to continue.
Mr. LONG. Mr. President, will the 

Senator yield? 
Mr. HOLLAND. I yield. 
Mr. LONG. The Senator is discussing 

the problem of big government. I am 
sure the Senator realizes that some Gov 
ernment agencies have ways of using 
every bit of additional power they can 
get, as a prying pole by which to obtain 
more power. They find ways of using 
it so as to curry favor with various peo 
ple and extend their power, building up 
their little empire by the use of the 
power which they manage to obtain. It 
is like a snowball rolling downhill. 
Every time they find an additional bit
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of power, they find a way to use it to 
obtain more power.

Mr. HOLLAND. The Senator is, of 
course, entirely correct. Everyone knows 
that the Federal bureaus are hungry for 
power and more power. In spite of the 
fact that they are now suffering from 
elephantiasis of the worst sort, they are 
still grasping for power and more 
power. That is exactly what they want 
in the field in which this proposed legis 
lation is being considered.

Mr. 'CHAVEZ. Mr. President, will the 
Senator yield?

Mr. HOLLAND. I yield.
Mr. CHAVEZ. I fully agree with the 

Senator from Florida that there seems 
to be a tendency to try to concentrate 
all power in Washington. This thought 
comes to my mind: Is not Congress at 
times responsible for that situation? 
Only 2 weeks ago this body, in my opin 
ion, surrendered much of the power 
which the Senator from Florida is now 
talking about, when we approved the 
reorganization plan which was before us 
at that time. All we did was to con 
centrate more power in Washington and 
take it away from the States, irrespec 
tive of the merits of the reorganization 
plan, or the value of the recommenda 
tions of Senators with respect to collec 
tors of customs in the various states. 
Did we not surrendered the power which 
was in the hands of the people and con 
centrate it in .the Federal Government 
in Washington?

Mr. HOLLAND. I think we did. I 
appreciate the Senator's contribution. 
I believe that when we approved the re 
organization plan referred to we de 
prived our people of the benefit of the 
judgment of the two Senators from each 
State, which should have been, and I 
believe was, an asset to be used in the 
protection of all the citizens of a State.

I believe that in other particulars that 
plan represented centralization gone 
wild. Take the matter of the 25 district 
deputy commissioners. Under that plan, 
a citizen in my State, instead of being 
able to obtain a full hearing within the 
State before a State collector, apparently 
will have to go to the good city of At 
lanta, Ga., or Birmingham, Ala.—I am 
glad to see my friend from Alabama 
[Mr. HILL] present in the Chamber. If 
we must go to Birmingham, we shall 
certainly be pleased to see the good city 
we shall find there. The people of Bir 
mingham are hospitable folk, but we 
much prefer to go to Jacksonville or 
somewhere else within our own State. It 
does not serve the convenience of the 
citizens of our State to be compelled to 
go even to the delightful city of Birming 
ham or the equally delightful city of 
Atlanta, or to Columbia, S. C., or Char 
lotte, N. C. We much prefer to go to a 
representative of the Government who 
knows our people, who comes from 
among our people, and who can be 
reached within our State. We think that 
is sounder government. We are still Jef- 
fersonian Democrats down our way. We 
believe, with the Senator from New Mex 
ico, that that government is soundest 
which is kept closest to the people. We 
believe that before long there will be a 
startling realization of the fact that in 
the action taken in approving that reor

ganization plan Congress has resigned, 
abdicated, and given away a portion of 
its precious trust. We have substituted 
for one sort of political handling another 
political handling. If anyone chooses to 
debate with me the question whether or 
not political control still resides in the 
Chief Executive, his experience differs 
from the experience we have daily in 
considering civil-service questions.

Mr. CHAVEZ. Mr. President, will the 
Senator further yield?

Mr. HOLLAND. I yield.
Mr. CHAVEZ. With relation to the 

Government personnel in the various in 
dividual States, I do not see any reason 
why someone from the city of Birming 
ham, from which my good friend frtfm 
Alabama [Mr. HILL] comes, should have 
to go to Georgia about a tax matter. 
The argument used was that the reor 
ganization plan would result in obtain 
ing more honest collectors.

The collector of internal revenue in 
New Mexico, like the collector of in 
ternal revenue in Mississippi, is In point 
of service one of the oldest members in 
the whole system. There has been no 
trouble with him thus far. He has given 
out a statement that, though he may 
have to continue under civil service, he 
will not change his mode of living; that 
is, he will be no better and no worse than 
before. That is all right.

I hope more arguments along the 
line of that of the Senator from Florida 
with reference to Government centrali 
zation will be made. I have not fol 
lowed the discussion of the pending 
joint resolution as much as I should 
like to, because I have been very busy on 
committee work. I hope that Congress 
itself will use its power to keep control 
in the American people and not concen 
trate it in Washington. If Congress 
surrenders its powers, we shall have no 
one to complain about except ourselves.

Mr. HOLLAND. I thank the distin 
guished Senator from New Mexico. 
There is no question at all about the fact 
that in this instance Congress does have 
the power to make the decision. No one 
else has such authority. The Senator 
from Florida feels that it is the duty, and 
a very high duty, of Congress to recog 
nize the fact that this situation cries to 
high heaven for a definite and certain 
solution. The best solution which can 
be afforded is to return to the States 
and confirm in the States the right to 
handle the multifarious local problems 
which have to do with the use of the 
little shoestring of land and water which 
surrounds each of the maritime States.

Mr. President, while we are talking 
about these offshore questions, which 
were brought up by the Senator from 
California [Mr. KNOWLAND], I think it 
might be well to exhibit, so that Members 
of the Senate can see it, a map which il 
lustrates some of the problems affecting 
maritime States such as the State of 
Florida. A table already introduced 
into the RECORD shows that our State 
has by far the largest mileage of shore 
line of any State of the Union. There 
fore, it would be interesting to see some 
of the aspects which pertain to the prob 
lems which have been occasioned in our 
State.

Mr. President, we have many piers in 
our State. Some of them are built out 
into the open Atlantic and a few of them 
are built out into the open Gulf. The- 
same situation obtains in the State of 
New Jersey, and it was referred to by 
the Senator from New Jersey [Mr. HEN- 
DRICKSON] when he brought to the atten 
tion of the Senate the other day the 
fact that there were numerous expen 
sive piers in his good State, for instance 
at Atlantic City, Ocean City, and at other 
places in the State. Such piers have 
been built at enormous expense and 
under the' present Supreme Court deci 
sions they are now located upon Federal 
lands. That question must be cleared 
up.

In Florida there is a similar problem. 
However, I wish to invite attention to a 
particular problem which I believe has 
not been mentioned in the debate. I in 
vite the attention of Senators to the 
string of islands to which I am now 
pointing on the map. They extend 200 
miles into the open sea, roughly from the 
southeast corner of Florida, westward 
and southward by Key West to Logger 
head Key, on which there is a light 
house. Just short of Loggerhead Key 
there is Garden Key, on which Fort Jef 
ferson is located. That whole string of 
islands constitutes all that is left of 
Monroe County, which gave all of its 
mainland area—and it was a very con 
siderable area—to the Federal Govern 
ment, to become a part of the Everglades 
National Park. Most of that mainland 
area is swamp and morass, and it is as 
near a wilderness as can be found any 
where in the United States. Therefore, 
it was desirable for park purposes. All 
there is left to this county is this long 
string of islands, 200 miles in length, all 
of which or most of which are affected 
vitally by the proposed legislation which 
we have under discussion.

These islands—and there are hundreds 
of them—are mostly very narrow and lie 
between the Atlantic Ocean and the 
Gulf, or between the Florida straits and 
the Gulf. They must be extended into 
the shallow areas of water surrounding 
them if they are to be developed. On 
many of them land is sold on the front- 
foot basis, because they are extremely de 
sirable for the location of winter homes. 
No one could start making a develop 
ment there without being confronted 
with the questions: "How are we going 
to make the fill? Where are we going 
to get the sand?" The islands them 
selves are practically all coral rock, with 
only a little skim of sand on them. Any 
one trying to develop such an island 
would naturally have to ask, "Where are 
we going to get the sand to enlarge our 
investment to the point where we can 
build a beautiful home?" Or perhaps 
someone may wish to build a hotel. 
"Where are we going to get the authority 
to build a bulkhead or the groins, which 
are necessary to be built in order to pro 
tect our investment? Where are we go 
ing to get the authority to lay out sewer 
age lines, which have to be built in the 
form of permanent concrete and steel 
structures?" Such developments must 
be protected from the standpoint of 
health. Incidentally it can be seen how 
ridiculous it is to take away from the
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local people and from the local health 
officers the problem of determining where 
Jt Is safe to dump sewage and where it 
Is safe to dump industrial waste. There 
are numerous places in our State" where 
industrial waste is pumped out into the 
Atlantic or the Gulf. How else than 
by local handling can that problem be 
safely solved, with the certain knowl 
edge that the sewage or industrial waste 
will not come drifting back to the shores 
of the people who live there, and where 
else can one go for a solution, if the 
needed authority is not given to State 
and local authorities?

Under this proposal, enormous as it is, 
we find that the good people of our 
State who live on the mainland, which 
has a shore line of approximately 1,200 
miles, the people who live on all of these 
keys, and the thousands of others who 
seek to live there are confronted with 
the necessity of coming up to Washing 
ton every time they want to build or 
develop anything. They must come to 
a place which is so remote from them, 
and at a place where there would have 
to be built a huge staff in order to check, 
on the facts upon which it could safely 
exercise discretion. It is ridiculous.

Mr. LONG. Mr. President, will the 
Senator from Florida yield? 

Mr. HOLLAND. I yield. 
Mr. LONG. As a matter of fact, does 

not the Senator from Florida agree that 
everyone, even among the Federal advo 
cates, realizes that the Federal Govern 
ment had no reason for claiming this 
property and that there was no basis 
upon which anyone thought the Federal 
Government ever owned it or should own 
it, until oil was discovered in the tide- 
lands of California?

I am going to read a statement made 
by Mr. Perlman along that line. He was 
one of the principal Government advo 
cates. In answering a question pro 
pounded by the junior Senator from 
Florida [Mr. SMATHERS], Mr. Perlman 
said:

I think that the resources of the marginal 
sea never were an Issue. They never were 
Important until it was found that oil could 
be economically taken from the bed of the 
ocean. Then the question was raised after 
some time as to who had the rights there, 
and then litigation was brought to deter 
mine It.

In other words, there never had been 
any occasion to do so, and they never 
asserted their claim. The Federal Gov 
ernment realized that there was no rea 
son why it should be bothered with that 
problem and that it was a problem of 
local government. Only when oil was 
discovered, 175 years after the Federal 
Government was formed, did the Federal 
Government say, "Now is the time that 
we should make claim to this property."

Mr. HOLLAND. The Senator from 
Louisiana is correct. Mr. Perlman, at 
another place in his testimony, said the 
question never would have arisen except 
for oil.

So far as the Representatives of the 
States are concerned, oil is but a small 
part of this question. We have not dis 
covered any oil in the offshore lands of 
Florida. We may never do so. However, 
we have a tremendous interest in what

happens In reference to our piers, built- 
up lands, bulkheads, sewage-disposal fa 
cilities, the control of our fisheries, and 
our sponge industry, the use of sand, 
gravel, and shell, and other matters 
which our people have been accustomed 
to controlling on a State and local basis 
ever since we were purchased from Spain, 
and before that time. That is the only 
sensible basis.

Yet because Mr. Perlman testified at 
the hearings that there is no present 
disposition on the part of the Federal 
Government to take "away any of these 
things, we are asked to promptly put 
the oil bill through without taking care 
of these much more vital and permanent 
matters.

Let me suggest to the Senator from 
Louisiana that in the case of oil and 
gas, the question is purely a temporary 
one. Various witnesses have suggested 
that 20, 25, or 30 years will see the com 
plete exhaustion of all the oil and gas 
in those lands. However, Florida has 
been having problems of the kind I have 
been mentioning since 1565, and I hope 
Florida will continue to have those prob 
lems in the future. I have the same 
hope for every other State as well. 
Those problems will become of much 
greater importance and magnitude and 
will affect vastly more persons as the 
States become greater and stronger.

Mr: President, Florida is growing very 
rapidly. As a result, the importance of 
all these problems, as they affect Florida, 
is increasing rapidly. So I am unwill 
ing to have the Congress enact a bill at 
the urging of those who are interested 
only in oil and gas and in the oil com 
panies and the gas companies, when 
such a bill will affect so vitally all the 
States lying along the shore line of our 
great Nation.

Mr. LONG. Mr. President, will the 
Senator from Florida yield to me at this 
time?

The PRESIDING OFFICER (Mr. 
SCHOEPPEL in the chair). Does the Sen 
ator from Florida yield to the Senator 
from Louisiana?

Mr. HOLLAND. I yield. 
Mr. LONG. Does the Senator from 

Florida agree with me that the reason 
why some of the Federal advocates are 
willing to back up for the moment and 
leave to the States some of their re 
sources—at least, their shrimp, kelp, 
and sponge resources, and so forth—is 
that such a strong attack has been made 
by those who oppose them, that the Fed 
eral advocates are afraid they will lose 
the entire battle, and so they are willing 
to concede to the States, temporarily, 
for the time being, some of their re 
sources?

Mr. HOLLAND. I think the Senator 
from Louisiana is correct. I hope and 
I believe that those advocates of con 
trol by the Federal Government will lose, 
because I think all the strong points and 
strong arguments are on the side of those 
who support the position of the States. 

Mr. President, I hold hi my hand a 
photograph showing how largely these 
matters relate to the progressive devel 
opment of the coast lines of the States 
affected. This photograph happens to 
have been taken from the wall of my of 
fice, for I did not know I would have such

a use for it. The photograph shows ap 
proximately 2 miles of the ocean frontage 
of the city of Miami Beach. It shows ap 
proximately 12 of the beach-front hotels 
there. Of course, there are approxi 
mately 350 hotels at Miami Beach, in all,,, 
many of which lie along the coast line. 
The photograph shows—and anyone can 
determine this for himself, by examining 
the photograph—fills which have been 
made at numerous points; and it shows 
that many of the hotels, or parts of 
many of them or their cabanas or swim 
ming pools or other important properties 
in connection with them, and in nearly 
all cases their private beaches, are built 
or erected or located on filled land. The 
picture also shows the great municipal 
pier. It appears in the far distance in 
the photograph. That pier was built at 
a cost of several million dollars, I would 
suppose. It was the center for the enter 
tainment of veterans during World War 
II, at a tune when 84,000 members of the 
Air Force were being trained at one time 
in the good city of Miami Beach. The 
photograph also shows the completely 
local nature of the improvements re 
quired to be made in order to protect 
these huge investments. I believe that 
anyone looking at this picture would say 
that several hundred million dollars' 
worth of investments are represented by 
the hotels which appear in this limited 
view of the city of Miami Beach.

I have tried to count in this photo 
graph the structures built into the At 
lantic Ocean as a measure of protection 
of the filled land or of the land which was 
there before the fills were made—struc 
tures which were built to protect that 
land from the devastating force of the 
ocean's waves. As I count them, there 
are 19 different groins in that very lim 
ited area; and each of them extends sev 
eral hundred feet from the shore line, 
into the body of the Atlantic Ocean. 
Each of those groins consists of a steel- 
and-concrete structure built down to the 
very mother rock itself. An excavation 
must be made, and part of the underlying 
rock must be removed, in order to weld, 
as we might say, this protective structure 
into the rock which underlies the little 
film of sand at the bottom of the Atlantic 
Ocean at that point. As I said a moment 
ago, 19 such structures appear in this 
photograph.

Mr. President, I see that the Senator 
from Wyoming is rising to his feet. I 
feel sure that he will call attention to 
the fact that the adaptation of Senate 
bill 1540, which he and other Senators 
have offered as an amendment to Senate 
Joint Resolution 20, will take care of 
these particular cases, in that that adap 
tation offers to quitclaim to the States or 
to the grantees to the States the bottoms 
upon which these particular structures 
rest, and to give to the States and their 
grantees some comfort and some repose 
in their titles to those lands. As I have 
pointed out, immense amounts of money 
have been invested even in the groins. 
The suggestion which I believe the Sen 
ator from Wyoming will make is no an 
swer to the situation, because the Sena 
tor from Wyoming knows full well that a 
little later in his amendment it will be 
found that in the case of all such future 
improvements, either those to be built in
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the future or changes in those which al 
ready have been built, we shall have to 
come running to Washington to see what 
we shall be allowed to do.

Mr. O'MAHONEY. Mr. President, will 
the Senator from Florida yield to me?

Mr. HOLLAND. I yield. I hope the 
Senator from Wyoming will examine the 
photograph to which I have been re 
ferring, because I think it will give him 
an idea of the immensity of the prob 
lem to which he apparently gave no at 
tention at all in connection with the pro 
visions of Senate Joint Resolution 20, but 
to which he offers to give partial treat 
ment under the amendment which, very 
generously, would quitclaim to the States 
title to the improvements already made.

In this connection, let me point out 
that we do not think that in the building 
of a great State, we should be confront 
ed with the discouragement provided by 
the treatment the Senator from Wyo 
ming attempts to give to the States and 
to these problems which affect the States. 
In other words, when we come for bread, 
we do not like to be given a stone.

Mr. O'MAHONEY. Mr. President, the 
Senator from Florida is most generous 
in yielding to me.

Of course, like every other Member of 
the Senate, I have had the enjoyable op 
portunity of visiting Miami, and I hope 
Miami will continue to grow.

Mr. HOLLAND. The Senator from 
Wyoming will always be made most wel 
come there.

Mr. O'MAHONEY. I am quite sure of 
that.

I am also quite sure, let me say, that 
most of the discussion which has oc 
curred in opposition to the measure 
which has been reported by the Commit 
tee on Interior and Insular Affairs deals 
with imaginary fears.

However, I did not rise to question the 
' Senator from Florida about the contents 

of the amendment which we have adopt 
ed to the joint resolution, namely, the 
amendment with respect to inland 
waters. I wished to ask the Senator from 
Florida whether he was telling the Sen 
ate that the State of Florida ?nd other 
coastal States are not now u^der obli 
gation, in many instances, to secure 
permits from the Federal Government?

Mr. HOLLAND. In reply to that ques 
tion, I simply say that only where ques 
tions of navigation or questions of na 
tional defense are involved, do we have to 
come to Washington.

Of course, the Senator from Wyoming 
knows that for 4 years I had the honor 
of serving as chief executive of my State. 
•During that period, in presiding over sev 
eral of the State boards which have to do 
with matters of this kind, I was amazed 
at the multifarious problems in this 
field which come to Tallahassee for de 
cision or to the legislature for special 
action. Although a few of these mat 
ters do have to reach Washington, Jhey 
are few indeed.

For instance, in the case of the groins 
to which I have referred, certainly not 
by the remotest stretch of the imagina 
tion could anyone say that navigation is 
hurt by the building of those groins. No 
one could say by any stretch of the imag 
ination that navigation is hurt by the

extension for a few hundred feet of the 
shore line into shallow waters. Origi 
nally Miami Beach was just a little strip 
of sand and mangroves; but now, as the 
Senator from Wyoming can see by look 
ing at this photograph, the city of Miami 
Beach comprises a sizable area, because 
it has been built up both into the bay and 
into the ocean.

At this time we are dealing with the 
growth into the ocean. Permits would 
not have to be secured from the Federal 
Government in regard to most of that 
growth. In that regard, we are not see 
ing things in the dark; we are not con 
juring up imaginary fears. We simply 
do not want to have to secure consent 
from Washington.

Mr. O'MAHONEY. Those matters 
might take the Senator from Florida 
or other Floridians to Jacksonville, to 
the office of the Corps of Army Engi 
neers. Representatives of Florida could 
reach that office with much less incon 
venience and much less annoyance than 
they could reach the capital of the State 
of Florida, at Tallahassee.

However, I wish to ask the Senator 
from Florida whether he fully agrees— 
and I think he does agree—with the 
statement he has just made, namely, that 
in matters of national defense and mat 
ters of navigation, without respect to 
any argument which has been made here 
on the flood, the Federal Government 
has a substantial interest.

Mr. HOLLAND. It has paramount in 
terest.

Mr. O'MAHONEY. It has a para 
mount interest?

Mr. HOLLAND. I agree.
Mr. O'MAHONEY. Then does the 

Senator from Florida agree that it has 
been the custom of the Army engineers 
for many years to issue permits to coastal 
States for the erection of piers and jet 
ties into the open ocean?

Mr. HOLLAND. I do; that is wher 
ever navigation was affected.

Mr. O'MAHONEY. Yes. Of course 
that is true; there is no question about 
it.

Mr. HOLLAND. That would be an 
Infinitesimal percentage of the total 
number of .cases.

Mr. O'MAHONEY. Very well. Then 
does the Senator from Florida agree, or 
does he disagree, that if it be a fact— 
as he has now acknowledged—that where 
navigation is concerned, a permit must 
be obtained from the Federal Govern 
ment to build a jetty or a pier into the' 
open ocean, but the Federal Government 
should not be consulted if the State is 
sues an oil lease which will also extend 
into the open ocean?

Mr. HOLLAND. The Senator is talk 
ing——

Mr. O'MAHONEY. Mr. President, 
there are oil companies which have been 
operating upon these lands, and some 
times they build islands in the open 
ocean, for the purpose of reaching the 
oil strata. Does the Senator from Flor 
ida feel that he is in a logical position 
if he contends that a State should be 
permitted, without any interference by 
the Federal Government, to build an is 
land out in the ocean and to sink a well 
there and to draw oil from beneath the

submerged land there, but that the State 
must be required to apply to the Federal 
Government for permission to build a 
pier into the open ocean? Does one af 
fect navigation less than the other?

Mr. HOLLAND. The Senator from 
Florida thinks that the Senator from 
Wyoming is confusing two separate and 
distinct things.

Mr. O'MAHONEY. If I am, I am fol 
lowing the example of Senators who 
have been supporting the quitclaim doc 
trine, because the quitclaim doctrine 
undertakes to transfer to the States an 
authority they never had, under the 
waters of the open ocean.

Mr. HOLLAND. The Senator I think 
is incorrect in at least a part of his 
statement. The quitclaim deed does not 
in any degree seek to take from the Fed 
eral Government any power which it has 
in connection with navigation; it could 
not do it if it wanted to. But, so that 
there could be no possible question on the 
point, the quitclaim deed, so-called—in 
fact, each of the quitclaim deeds—has 
contained explicit recitals reserving com 
pletely the control of navigation in the 
Federal Government; and the Senator 
from Florida feels that his distinguished 
friend is confusing two thinks which are 
entirely different. One has to do with 
the rights to drill, to produce oil or gas 
and to use it when it is produced. The 
Senator has been talking about that 
field. The other has to do with the 
erection of structures which may or may ' 
not be hindrances to navigation. If they 
are hindrances to navigation, there is 
not the slightest thing in the contention 
of the State, there is not the slightest 
thing possible under Federal law, which 
would take away in the least measure 
the duty and responsibility of the Fed 
eral Government to handle these ques 
tions of navigation; and if there is sought 
to be built a structure on a property 
taken from a State under a lease to drill 
and produce oil, a structure which would 
hurt navigation, which would be harm 
ful, certainly the Federal Government 
has the power and has the duty of pro 
tecting navigation, and of protecting 
those who navigate; and there is not the 
least disposition on the part of those who 
are trying to protect the States to take 
away the slightest scintilla of the au 
thority or the duty of the Federal Gov 
ernment in this vital field of navigation.

Mr. LONG. Mr. President, will the 
Senator yield for a question?

Mr. HOLLAND. I yield to the Sena 
tor from Louisiana.

Mr. LONG. Would it be a correct 
statement to say that those of us who 
take the States' point of view, and, we 
believe, correctly so, have always recog 
nized that there were certain paramount 
rights which the Federal Government 
should have, to regulate navigation and 
to provide for national defense; but 
when the Government has the para 
mount rights to provide for navigation 
and to provide for national defense, we 
disagree with the theory that those two 
rights have a way of coalescing, as the 
court explained it, to cause the Federal 
Government to own the property. It is 
that with which we disagree.
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Mr HOLLAND. We certainly do not 

agree that the Federal Government owns 
our property because it has the duty of 
controlling navigation on it.

Mr. President, if Senators will look for 
a moment more at this map, and if the 
Senator from Wyoming will look at it, 
one of the questions brought up by the 
Senator might be answered somewhat 
more clearly. I call his attention to the 
fact that the entire fringe of this 200- 
mile string of islands westward and 
northward is in nonnavigable waters, 
except for two or three places, where 
well-marked channels, channels con 
trolled by the engineers, exist, and where, 
of course, there could be no impingement 
on those channels. But here is a 200- 
mile area of shallows. A ship of any 
size, headed for Tampa, cannot • go 
through there. It goes all the way 
around the Loggerhead Light before it 
can head back to Tampa. A ship going 
from Tampa out into the Atlantic has to 
go west of this line of islands before it 
can get into the Plorida.Straits. So that 
certainly all of the mileage on the north 
end of that string of islands—hundreds 
of them—is going to be hurt by any rule 
which requires the people there, before 
they do these many things that they 
must do in order to develop those areas, 
to come running to Washington or to 
some minions of Washington.

On the south, side, almost the same 
story exists, because navigation there is 
confined to relatively few places. The 
Senator probably recalls that there is a 
reef that is encountered just before one 
gets to the Florida Straits, and that there 
are great areas of shallows which are 
involved on that side as well as on the 
inland or the Gulf side of those islands.

The Senator would actually have us 
believe that navigation problems would 
become of great consequence in the de 
velopment of that string of jewels there, 
which are going to be used from one end • 
to the other for the erection of beautiful 
winter homes and for all kinds of ex 
pensive investments. There are already 
many millions of dollars invested there, 
which will become hundreds of millions, 

' and which may become billions of dol 
lars, before they get through; and yet, 
before we build a groin, before we put 
a sewage outlet over in these shallows 
on the north side, before we do any of 
the things which are necessary to be 
done, before we even find where we can 
get sand to pump in, to make these 
islands a little broader and a little higher, 
the Senator would require us to go to 
the Federal Government; and I say that 
that is not good government, it is not 
sound government. I do not think the 
Senator wants to follow that sort of logic, 
and yet he comes in here with a meas 
ure confined to oil. Mr. President, I tell 
you we are thinking too much in terms 
of oil, we are thinking too much in terms 
of a commodity, which seems to make 
people lose their sense of proportion in 
other fields. The permanent problems 
of the people who dwell in the maritime 
States have to do much more largely 
with questions other than oil than with 
the oil question or gas. Oil is a tempo 
rary problem. These others are perma 
nent questions which we hope will be

come more and more powerful in their 
effect upon all efforts at development 
and growth for thousands and thousands 
of years to come. I think we dare not 
set up a federalized bureau here in 
Washington which shall direct what 
shall be done and what shall not be done 
over the thousands of miles of the coast 
line of all the good maritime States. If 
we do, we have gone further astray in 
the field of federalization than in any 
other field where we have ever pro 
ceeded heretofore, because 9 out of 10, 
and I believe one could say 99 out of 100 
of the problems of the use of these sub 
merged, lands are local problems, and 
are intimately tied to the chance to de 
velop, to the chance to grow, to the 
chance to build, to the chance to do 
something worthwhile; and yet w« would 
have ourselves bound about the wrists 
and stymied by a law which would say 
that the Federal Government is to con 
trol this little shoestring, which binds 
us as a garrote all around our shore line, 
to say that we must come here to Wash 
ington before we can do anything for 
ourselves.

Mr. O'MAHONEY. Mr. President, 
will the Senator from Florida yield?

Mr. HOLLAND. I yield.
Mr. O'MAHONEY. I think the Sena 

tor has completely misconstrued the ar 
gument which has been made that we 
are dealing with a new use of submerged 
land, and the argument against the as 
sertion of the paramount right which 
was made by the Supreme Court has 
been, since 14 years ago the struggle be 
gan to get a quitclaim, that the Federal 
Government was trying to grab some 
thing.

I invite the attention of the Senator 
to the fact that he has already acknowl 
edged that the United States has an un 
questioned right to issue permits for the 
construction of piers, jetties, wharves, 
and structures of that kind, and for the 
dredging of waters of the coastal States 
under the open ocean. The Senator has 
pointed out most vividly and eloquently 
with respect to the State of Florida that 
although the Federal Government has 
had that right, it has not interfered with 
the growth of the State of Florida. 
What we are dealing with here, Mr. 
President, I would say to my very able 
friend from Florida, is not an attempt 
upon the part of the Federal Govern 
ment to grab anything, but it is an at 
tempt upon the part of certain coastal 
States to grab the submerged lands that 
are under the open ocean, and which 
have always been under the jurisdiction 
of the Government of the United States.

I submit to the Senator that his ac 
knowledgment that although the Fed 
eral Government, through the Army en 
gineers, has had the undoubted right, 
and has exercised it, of granting or re 
fusing permits where navigation has 
been concerned, he has never found the 
Army engineers acting like the terrible 
bureaucrats who the Senator feels will 
take "over on the part of the Federal Gov 
ernment if the decision of the Supreme 
Court is upheld.

Mr. HOLLAND. I will say to my dis 
tinguished friend that there are many 
citizens who would not quite agree with 
him in his statement that there has

never been any trouble with the Army 
engineers. May I say again to my friend 
that when he talks about navigation he 
is talking about a field in which all of 
us concede the Federal Government 
must maintain the jurisdiction which it 
has always had;.but when he talks about 
all these other things, he is not talking 
about a field in which the Federal Gov 
ernment has ever known it had any 
power until after these decisions were 
rendered. The Federal Government 
never for a moment dreamed that such a 
ruling would come as would make it nec 
essary for persons to get permission to 
build a groin to protect an investment 
of several millions of dollars. The So 
licitor General, appearing before the 
committee, stated that the question 
would never be raised, but when the 
Senator from Oregon [Mr. CORDON] 
asked him, "Suppose a citizen tries to 
take sand or gravel which the State has 
been selling under concessions, and says, 
'I will not pay you any more; this be 
longs to the Federal Government,' what 
would happen?" The Solicitor General, 
answering that question, said, "Of 
course it will require legislation." It 
does require legislation.

Before the Senator came to the floor, I 
pointed out that within the past few 
days one of the city commissioners of 
the city of Miami Bsach wrote a letter 
in which he requests—it is almost a de 
mand—that the Department of Justice 
protect for the use of all citizens in the 
entire area the coast line along the shore 
which is depicted in the picture here and 
which has been produced by individual 
owners building out and protecting their 
holdings by bulkheads, jetties, groins, 
and the like. He insists that that is fed 
eralized public property, that the deci 
sions make it so, and he is demanding 
that the Federal Government defend the 
right of all citizens to use it as public 
property.

I say to the Senator that he may have 
the most complete willingness on his 
part never to raise these other questions, 
and yet they are going to be raised. The 
decisions mean what they say, and until 
Congress makes some disposition of the 
problem we are going to have chaos in 
this field.

Mr. KNOWLAND. Mr. President, will 
the Senator from Florida yield?

Mr. HOLLAND. In a moment.
Yet the Senator from Wyoming comes 

In with a bill confined to oil and gas in 
the beginning, ignoring the fact that oil 
and gas affect only three States, and only 
a limited area of the coast lines of those 
States, ignoring the fact that 17 other 
States have no known oil or gas deposits 
at all in their submerged lands, ignoring 
the fact that the Great Lakes States have 
an interest here—a bill is introduced 
which in the beginning was nothing but 
an oil and gas bill supported, as it is, by 
so many of the oil-and-gas-producing 
companies. The point I am making is 
that it seems to me that if the States 
which have these tremendous issues at 
stake sat idly and did not insist upon 
their problems being given consideration 
at this time, that vie should expect to 
have and will have the bureaus drifting 
into more and more of these fields, with
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the certainty which will completely pre 
vent the floating of loans of five or ten 
million dollars to build such hotels as we 
see depicted in this photograph, to 
maintain a private beach which will not 

. be eroded, and to establish buildings 
which will not be eroded but which will 
stand against the wrath of the Atlantic 
Ocean.

For that reason those Senators who 
have a very tender regard for the needs 
of the people of their States do not pro 
pose to have any such measure passed 
without having the whole subject thor 
oughly considered and without getting 
the relief which we feel the States need 
and are entitled to, relief under which 
there can be sound government and 
sound democracy which we think can 
not prevail with federalization of these 
Important natural assets of the various 
States and of the communities along 
the coast.

I now yield to the Senator from Cali 
fornia.

Mr. KNOWLAND. Mr. President, 
apropos of the question raised by the 
Senator from Wyoming, I should like to 
say that I think the Senator from Florida 
has very effectively answered because, 
after all, the Federal Government has 
authority over navigation and has au 
thority over the building of a bridge 
across a navigable inland water, where 
the Army engineers give their permis 
sion. But the able Senator from Wyo 
ming would not say that because we 
must get the approval of the Army engi 
neers for the building of a bridge across 
a navigable inland stream, therefore 
there is any doctrine of paramount 
rights that can be applied in connection 
with the ownership of tidelands up to 

.the constitutional or legal limits of the 
State.

; I quite agree with the Senator from 
Florida. I do not go along with the 

j amendment of the Senator from Texas 
||[Mr. CONNALLY] that it would extend 
jinto the Continental Shelf, because I 
; think that is an entirely different issue 
I and one over which the States histor- 
| ically have not had sovereignty, but cer- 
| tainly it extends out to the 3-mile limit 
'in the case of California and a number 
' of other coast States, and 9 % or 10 miles, 
or whatever the distance may be, in the 
case of Texas.

! I think there Is a very basic issue 
raised. All we are asking is for the re 
turn of that which was recognized for 
a period of more than a hundred years. 

Mr. O'MAHONEY. Mr. President, 
Will the Senator from Florida yield?

Mr. HOLLAND. I yield, 
i Mr. O'MAHONEY. I desire to com 
ment with respect to what the Senator 

j from Florida has said and what the Sen 
ator from California has said. 

| I have cited the recognized power of 
' the Federal Government to issue or deny 
• permits for certain structures extending 
, into the open ocean, not for the purpose 
of using that fact as an argument for 
the paramount right of the Federal Gov 
ernment over submerged lands, but 
merely to illustrate the fact that Federal 
power has not been abused.

The argument which is being made in 
the daily press, the argument which has 
been made in support of the quitclaim

bills, Is without exception that the Fed 
eral Government is seeking to take over 
submerged lands everywhere. The whole 
argument has been propaganda of dis 
tortion and misrepresentation of what 
the Federal Government claims and 
asserts.

I readily acknowldege that the Sen 
ator from Florida and the Senator from 
California have not engaged in that 
propaganda. The Senator from Cali 
fornia clearly recognizes the position 
which the sponsors of Senate Joint Res 
olution 20 have taken when he says that 
he would not support the Walter bill, as 
passed by the House; because it under 
takes to seize the Continental Shelf be 
yond the boundaries of the States. But 
that is language that is written into the 
House bill.

All I am saying in support of the pro 
posed legislation before the Senate is 
that the coastal States need not fear any 
abuse merely because in the past they 
have suffered from abuses.

Mr. HOLLAND. I may say to the Sen 
ator from Wyoming that we do not be 
lieve in his doctrine of, "Papa won't 
hurt." We do not want paternalism in 
this" field. We do not desire that the 
Federal Government shall have such 
important rights. We have had ex 
periences too recently with the Federal 
Government in Washington to needlessly 
entrust our important rights and our 
important interests to agencies of the 
Federal Government.

Mr. O'MAHONEY. But the remedy 
the Senator from Florida proposes to 
prevent possible abuse by the Federal 
Government of authority which it has 
under the decisions of the Supreme 
Court and under the history of this 
Government, is to lop off the arm of the 
Federal Government, to deprive it of its 
power, and to turn that power over to 
the States, which never had it.

The decisions of the Supreme Court in 
the Louisiana, California, and Texas 
cases have asserted one thing with em 
phasis and with clarity, namely, that the 
Original Thirteen States never had sov 
ereignty over the submerged lands under 
the open ocean, and that the paramount 
right over such lands is the right of the 
Federal Government, because those 
lands are submerged by the open ocean, 
as to which only the Federal Govern 
ment, and not the States, can assert 
title of the people.

The Senator from Florida speaks of 
the apprehension——

Mr. HOLLAND.. If the Senator from 
Wyoming will let me talk a little in my 
own time——

Mr. O'MAHONEY. Very well.
Mr. HOLLAND. I may say that the 

Senator is particularly confused in the 
two things which he has just said. He 
first says we do not have to fear because 
the Federal Government has not exer 
cised any of the powers to which he has 
referred.

Mr. O'MAHONEY. The Senator from 
Florida will acknowledge he interrupted 
me before I had finished.

Mr. HOLLAND. The next thing the 
Senator says is that if we do what is 
proposed we are going to lop off the right 
arm of the Federal Government, which 
needs its right arm to defend itself; al

though he has just said the Federal Gov 
ernment did not use its right arm at all, 
that we are talking about powers the 
Federal Government has not used and 
does not propose to use.

I have not the slightest doubt that the 
Senator from Wyoming would hope and 
pray the Federal Government would not 
exercise its powers, but by these decisions 
the Federal Government is given these 
powers. It never had them before. It 
never had occasion to use them before. 
Therefore, its failure of user heretofore 
is no indication of what we may expect 
in the future. I think what we can ex 
pect is better gleaned from our inspec 
tion of what Federal bureaus like to do. 
They like to reach out for more and 
more power.

There are now between two and two 
and one-half million employees in Fed 
eral civilian agencies. The more power 
ful those agencies becomes the weaker 
we are, and the more chance there is for 
collapse, and the more we continue to 
build the huge Federal state, whose huge 
size is basic to the troubles we are having.

What I have said is that the sooner 
there is enacted a bill which will give to 
the States again the right to control 
their affairs in the fields which they have 
been controlling since the foundation of 
our Government, and up to the bad day 
when the decisions which have been cited 
came down from our Supreme Court, the 
more wholesome our Government will be, 
and the better shape we will be in.

I yield to the Senator from Califortiia.
Mr. KNOWLAND. In conformity with 

and in support of what the Senator from 
Florida has just said, I wish to point out 
that prior to the time Mr. Ickes, then 
Secretary of the Interior, took the posi 
tion he assumed, he had previously, in a 
letter, declared that the authority rested 
in the States.

Mr. HOLLAND. It was not merely one 
letter, but some 13 to 16 such letters that 
he sent.

Mr. KNOWLAND. That is correct. 
In addition to that, I may say to the Sen 
ator from Florida that there- are a num 
ber of cases in California where the mu 
nicipalities or'the particular areas had 
been asked to make available to the Fed 
eral Government certain areas for in 
stallations that were in the so-called 
tidelands areas. In each instance the 
Federal Government insisted on getting 
a transfer of title from the State, which 
clearly shows that up until the time the 
Supreme Court decisions came down the 
Federal Government itself recognized 
that the State had title to those lands.

Mr. HOLLAND. The Senator is cor 
rect. There are instances known to me 
in which the outer ends of jetties built 
in Florida ports, resting, as they do, on 
the bottom of the open sea, were built 
upon lands acquired by deeds issuing 
from the State of Florida, through its 
regular agency established for that pur 
pose, to the Federal Government, deeds 
conveying lands which were accepted by 
the Federal Government and were evi 
dently required as a condition to the ex 
penditure of moneys by the Federal Gov 
ernment in building structures, which 
were required to be put up by it as aids 
to navigation.
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Mr. O'MAHONEY. Mr. President, will 

the~Senator yield?
Mr. HOLLAND. I yield.
Mr. O'MAHONEY. The Senator from 

Florida, with the able assistance of the 
Senator from California, seeks to draw 
us a picture of the terrible ogre of Fed 
eral Government.

Mr. HOLLAND. The Senator is be 
ginning to see it. I am happy that he is.

Mr. O'MAHONEY. I am going to sug 
gest to the Senator from Florida a way 
in which he can stop the extension of 
this Federal ogre. One of the things he 
can do is to introduce a bill to abolish 
the Federal Bureau of Public Roads. 
That is the Federal bureau which builds 
Federal-aid highways into the State of 
Florida, upon which are carried thou 
sands of tourists, thousands of citizens, 
from all the States in the Union, who go 
down to Miami Beach and occasion the 
growth of the State of Florida.

The Senator from Florida can intro 
duce a bill to abolish the agency of the 
Federal Government which handles 
rural electrification—an agency of the 
terrible Federal Government which i3 
seeking to take away from the people 
the rights they ought to have. The Sen 
ator can introduce a bill to destroy so 
cial security. I could go through a long 
list of great reforms which have been 
accomplished since the passage of the 
Federal highway bill in the administra 
tion of Woodrow Wilson.

I venture to say that the Senator from 
Florida will not introduce any bill to 
abolish any of those agencies in partic 
ular. Oh, it is so easy to denounce them 
in generalities. What does the Senator 
want to do? The Senator wants to take 
away the right arm of the Federal Gov 
ernment to exercise its paramount pow 
er over the submerged lands beneath the' 
open ocean, to which, under the deci 
sions of the Supreme Court, the States 
never had any title.

Mr. HOLLAND. I thank the distin 
guished Senator. I think in his last re 
marks he has made two distinct con 
tributions to the debate.

In the first instance, for the first time, 
he has used the word, with reference 
to this whole program, which I have 
been using for a good while, and which 
I think is implicit in this entire pro 
gram of Federal control of submerged 
lands, namely, the word "reform." 
There is not a question of doubt that 
those who believe we must have reform, 
reform, and reform, more and more con 
trol by the Federal Government, par 
ticularly in the so-called liberal fields, 
are for the pending billi This is re 
form.

The second contribution which was 
made by the distinguished Senator was 
in his comment upon various reforms 
with respect to which, I take it, he has 
some question as to whether they should 
continue to exist. Certainly I have of 
fered no measures to discontinue them. 
But we do not happen to be in a posi 
tion in which we must offer such meas 
ures. What we are trying to do is to 
prevent the mushrooms from growing 
before they grow. What we are trying 
to do is to prevent the growth, to the 
huge proportions which would be nec 
essary to handle the questions arising in

the thousands upon thousands of miles 
of littoral of our States, of any depart 
ment to the degree it would have to grow 
to bring about the solution of those 
problems throughout the length and 
breadth of our coastal areas. Now is the 
time to scotch it. When the snake is 
just aborning is the best time for us to 
do away with it. That is what we are 
trying to do.

Mr. KNOWLAND. Mr. President, will 
the Senator yield?

Mr. HOLLAND. I yield.
Mr. KNOWLAND. It seems to me 

that my able friend from Wyoming [Mr. 
O'MAHONEY] , for whom I have the high 
est regard, and with whom I served on a 
subcommittee of the Committee on Ap 
propriations, is taking the position that 
if the patient is being operated upon 
and has had a little ether, it is all right 
to pour the entire can of ether over him 
and suffocate him. That is just the 
thing we do not intend to have done by 
the Federal Government. I think we 
would be derelict in our duty as Repre 
sentatives of the various States who have 
an honest difference of opinion with our 
friend from Wyoming on this score, if 
we did not try to get this legislation in 
such shape that it would at least do 
what we honestly believe should be done, 
namely, to bring about the situation 
which we believed existed up until the 
time Mr. Ickes, through the Department 
of Justice, brought suits in the Supreme 
Court of the United States, against the 
States.

Mr. HOLLAND. I thank the Senator..
Let me make one further comment. 

I noted that the distinguished Senator 
from Wyoming referred to the Federal 
Bureau of Public Roads as illustrating 
his argument. I call to his attention the 
fact that the Federal Bureau of Public 
Roads does not build roads in the States. 
To the contrary, it uses State machinery, 
State highway departments, and State 
equipment. The States put up most of 
the money. All the Federal Government 
does is to recognize the fact that there 
is a propsr Federal question under the 
commerce clause. The Federal Govern 
ment contributes a small part of the total 
funds used in constructing the road sys-i 
terns of our States and of the Nation. 
It contributes a small part because of 
its recognition of the fact that there is 
a Federal question. However, the ad 
ministration, the making of decisions, 
the making of contracts, and the build 
ing of the roads themselves, are handled 
through the States.

I well recall that in the case of my own 
State we found, during World War II, 
that the Bureau of Public Roads was 
without any machinery, without any per 
sonnel, without any ability itself to come 
in and build roads. On the contrary, it 
was continuously asking, and was always 
very gladly receiving, help from the State 
personnel. It was receiving equipment, 
tools, and the benefit of management 
and know-how of the State Highway De 
partment of my State, and of every other 
State, in getting things done which 
needed to be done in that field.

The distinguished Senator would de 
spoil the States of those values which 
they have had ever since the foundation

of the Nation. Mr ; Justice Black, in his 
very able majority opinion in the Cali 
fornia case, says that that view was 
evidently accepted by the Supreme Court 
Justices from decade to decade.

The States have always had the han 
dling of these problems themselves. 
They thought they had the right to han- 
del them. Certainly the Federal Gov 
ernment has no experience in this field. 
However, the Federal Government now 
wants to take over this particular field. 
I say that it is not good democracy. It 
it not good government. It will not serve 
our people well. It will continue the 
over expansion of Federal Government, 
which I think our Nation now recognizes 
is a real hazard to our continued exist 
ence.

Mr. O'MAHONEY. Mr. President, will 
the Senator yield?

Mr. HOLLAND. I yield.
Mr. O'MAHONEY. The Senator is 

now quite ready to defend the Federal 
Bureau of Public Roads, as I am. He 
would not abolish it; I assume that the 
Senator would also defend rural electri 
fication. I assume that he would de 
fend social security. I assume that he 
would defend all those things.

The point I am making is that in his 
argument the Senator draws a picture of 
a terrible Federal Government, but only 
when the coastal States are seeking to 
seize that area of paramount domina 
tion and right over the open ocean and 
the submerged lands which certain 
coastal States would like tc have. The 
argument is that this is a terrible Fed- 
f ral Government. But when it comes 
down to specific facts, the challenge is 
not made. The States are seeking to 
extend their power into a field which 
they never occupied from the founda 
tion of the Government. The argument 
is made, as it has been made in all the 
publicity which has been circulated in 
the States, that the great ogre is going 
to seize the inland waterways of the in 
terior States. The Senator from Wyo 
ming has added an amendment to the 
joint resolution to make it clear that the 
Federal Government does not propose 
to seize those rights; but instead of at 
tempting to make that declaration more 
perfect—I grant that it is not .perfect— 
Senators indulge in generalities of de 
nunciation in order that the States may 
obtain rights which belong to the Federal 
Government in the domain of the open 
ocean.

Mr. HOLLAND. Let me say to the 
Senator that, in the first place, I think 
he was in error in one of his statements. 
He said that the States had not enjoyed 
such rights until the time of these de 
cisions. As the Senator from Florida 
understands, the States have enjoyed 
such rights from the foundation of this 
Nation. The admission is made by Mr. 
Justice Black in the majority opinion in 
the California case that, in what he calls 
dicta' in numerous cases prior to that 
date, members of the Supreme Court 
quite evidently had shared the opinion 
that the States did have such rights, 
which they were certainly enjoying.

On the question of enjoyment, I in 
vite the attention of the Senator to the 
fact that, as shown by the record of his
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own hearings, the State of California 
began to enjoy the production of oil from 
its submerged lands in 1922. A table 
which appears as a part of the record 
shows that the State was enjoying the 
proceeds of that oil, but the record 
also shows that more than half of the 
California offshore oil is now used up. 
The record shows that the States have 
been the ones with initiative, the ones 
with imagination, the ones with know- 
how. They have done the remarkable 
job which has been done.

If the Senator wishes me to be com 
pletely specific, let me say that I am 
completely against vesting in the Fed 
eral Government in Washington control 
over the multifarious marginal fields 
which are vital to our States and to local 
communities. I am against vesting in 
the Federal Government control of the 
things which are done with respect to 
the submerged lands in the shoestring 
of land and water which surrounds our 
coastal States. I believe that by doing 
those things through the Federal Gov 
ernment we shall be doing them much 
more wastefully, much more slowly, 
much more selfishly, and much more 
politically. Such a program would strike 
a great blow at those interests and com 
munities which are growing and expand 
ing, not because the Federal Government 
has had charge of them and has regu 
lated them, but in part, at least, because 
the Federal Government has not been 
in charge of them and has not been reg 
ulating them. We have made tremen 
dous growth and progress under the 
present system, and I want to see that 
system continued.

Mr. LONG. Mr. President——
Mr. O'MAHONEY. Mr. President, 

may I make a comment at this point?
Mr. HOLLAND. I yield to the Sen 

ator from Wyoming.
Mr. O'MAHONEY. If the fear which 

the Senator now entertains were to be 
come real I would say to the Senator 
that it would be entirely at variance with 
the record which the Department of the 
Interior has made in handling oil lands 
upon the public domain.

Mr. HOLLAND. If the Senator will 
let me comment right there I would say 
that if the Senator is pointing to the 
performance of the Department of the 
Interior for any comfort he had better 
be looking to some other example, be 
cause it has been the observation of the 
Senator from Florida, during his mem 
bership here, that many of the occa 
sions for friction between the Federal 
Government and States, and between the 
executive department and the legislative 
branch of the Government, have arisen 
out of the administration of the Depart 
ment of the Interior.

Mr. O'MAHONBY. Mr. President, 
may I ask another question of the Sena 
tor?

Mr. HOLLAND. I should first like to 
complete my thought; then I shall be 
glad to yield to the Senator from Wyo 
ming. I am thinking at the moment of 
the book which former Senator Downey 
wrote under the title cf "They Would 
Rule the Valley." I have read the book 
with a great cisal cf iniersit. It indi 
cated a rathe:- hcrriils record as having

been made by the Department of the In 
terior in some fields in California.

Mr. O'MAHONEY. Mr. President, 
may I ask the Senator a question?

Mr. HOLLAND. I should like to com 
plete my thought first. I remember the 
speech made by my good friend, the dis 
tinguished senior Senator from North 
Carolina [Mr. HOEY], last year, in which 
he pointed out that not for a few months 
but for some years the Department of the 
Interior by its obstinancy, and in spite of 
the fact that the Federal Power Commis 
sion had granted permjssion to a com 
mercial power company to build a dam 
and create, hydroelectric power facilities 
on a certain river in North Carolina with 
which the Senator is familiar—the De 
partment of the Interior had ruled other 
wise and was carrying the question 
through. the various courts up to the 
Supreme Court. If the Senators from 
North Carolina and the Senators from 
Virginia were at all happy about that de 
cision, or at all felt that it was a proper 
decision or a sound decision, I certainly 
misunderstood their attitude.

Likewise, in various other fields that I 
might mention the Department of the 
Interior has not shown the kind of ad 
ministration which would give us confi 
dence that its handling of these addi 
tional tens of thousands of employees, to 
direct where our bulkheads and groins 
shall be built into the Atlantic or into 
the Pacific or into the Gulf, would be a 
good addition to the Federal setup.

Mr. O'MAHONEY. Mr. President, 
may I now ask my question?

Mr. HOLLAND. If the Senator will be 
patient——

Mr. O'MAHONSY. I will be patient.
Mr. HOLLAND. The last example was 

the arbitrary and dictatorial letter writ 
ten by the Secretary of the Interior to the 
Governor of the State of Washington. 
The letter has already been discussed in 
the RECORD. Not paying the slightest 
attention to the fact that for 3 or 4 years 
the United States Supreme Court had 
been struggling with the question of how 
to delineate proper lines between inland 
waters and outside waters along a few 
miles of the California coast line, the 
Secretary of the Interior proceeds to 
adopt a line across hundreds of miles of 
frontage of the State of Washington and 
to write in his letter, not in general cau 
tionary tones, to the effect that the Gov 
ernor of Washington should make refer 
ence to these decisions and make sure 
that in any exercise of his State's re 
sponsibilities he does not impinge upon 
the rights of the Federal Government, 
and knowing perfectly well that the 
matter of fixing upon a definite line is a 
very difficult thing to do, as shown so 
clearly in the case that has been drag 
ging along for approximately 3 or 4 
years, the Secretary of the Interior pro 
ceeds to write to the governor of a sov 
ereign State: "Here is the line, from one 
end to the other. Do no step over it. 
If you do, you are a trespasser."

It reminded me again of the signs that 
farmers used in order to give warning to 
the Senator from Florida, and I suppose 
to the Senator from Wyoming also, years 
ago when as small boys we went hunting 
and were run summarily—at least the

Senator from Florida was—out of vari 
ous inclosures, on the ground that we 
had no right to be in there.

That is the kind of attitude that we 
must expect. Expecting it, we are going 
to voice our unwillingness to help bring 
it about. I make the statement without 
any reference to any individual. The 
Secretary of the Interior undoubtedly is 
a very able and conscientious gentleman, 
or he would not be where he is. The 
Senate certainly voted to confirm him. 
However, when we observe the swollen 
bureaucracy, with thousands of employ 
ees, and when we observe power being 
delegated down through various shoots 
until it finally reaches a little twig out on 
the periphery of the administrative tree, 
we are bound to have and to expect many 
miscarriages of administration.

The Senator from Florida does not 
want to visit that kind of situation upon 
the tens of thousands of citizens of his 
own State, who own land along the At 
lantic and along the Gulf, or upon the 
countless millions of persons who simi 
larly live in the other maritime States. 
He believes he would be doing them a 
great disservice. He hopes that his good 
friend the Senator from Wyoming will 
reexamine the situation and come to 'the 
same conclusion.

It is the opinion of the Senator from 
Florida that it is impossible, in the in 
terest of proper administration of the 
many details which have to do with the 
development and growth of a fine com 
munity, to have decisions made by some 
one sitting up here in Washington, in 
majesty and power, and by going through 
various channels to get here and then 
going through the same number of chan 
nels to get back again, without loss of 
time and without great expense and 
without the feeling on the part of citi 
zens that there is selfishness and poli 
tics and that the whole problem is not 
being effectively handled.

Mr. O'MAHONEY. Mr. President, 
may I now ask my question?

Mr. HOLLAND. I am glad to yield 
to the Senator from Wyoming.

Mr. O'MAHONEY. Mr. President, the 
Senator from Florida has drawn an in 
dictment of the Department of the In 
terior with respect to its excesses, abuses, 
and tendencies to step over the line of 
its authority.

Mr. HOLLAND. Principally its im 
mense size.

Mr. O'MAHONEY. Very well; its im 
mense size. Am I mistaken in my mem 
ory that the Senator from Florida him 
self appeared before the committee of 
which I have the honor to be chairman, 
the Committee on Interior and Insular 
Affairs, and urged the extension of the 
power of the Department of the Interior 
through the National Park Service over 
the Everglades in Florida?

Mr. HOLLAND. The Senator from 
Wyoming is mistaken. The act which 
the Senator from Wyoming has in mind 
had to do solely with the question of 
permitting the bringing of condemna 
tion suits, to be handled and concluded 
by .the Department of Justice in the 
courts of the United States for the pur 
pose cf acguiriii3' lands which could not 
otherwise te as-quired by bargaining.
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Mr. O'MAHONEY. For the National 

park Service.
Mr. HOLLAND. Yes. The Senator 

from Florida has never taken the atti 
tude that he will not help any depart 
ment of the Government which can 
show that it needs help. The Senator 
from Florida does not want the depart 
ments to grow so great. Before the Sen 
ator from Wyoming came on the floor, 
I i-iade a statement that I like so well 
that I shall make it again. I believe 
they are already suffering from elephan 
tiasis in the third degree.

Mr. O'MAHONEY. I heard the state 
ment.

Mr. HOLLAND. I am glad the Sena 
tor heard it. The Senator's attitude 
since then has indicated to me that my 
thought has not sunk in. I do not want 
that malady, already existing in such 
an aggravated state, to be enlarged, be 
cause I fear for the patient.

Mr. O'MAHONEY. What was the 
purpose of these condemnation suits 
which the Senator from Florida said he 
supported?

Mr. HOLLAND. The purpose of the 
condemnation suits was to fill out the 
missing spots in the park, the land for 
which had been given largely by the 
Senator's State. The State of Florida 
gave much more than half of the acre 
age and $2,000,000 more for the purpose 
of acquiring the rest of the land. Much 

. of the rest of the land was acquired 
through bargaining, but there were spots 
that had to be filled out.

Mr. O'MAHONEY. Is it not a fact 
that the State of Florida, with the sup 
port of the Senator from Florida who 
now stands upon the floor, sought to ex 
pand the Everglades National Park un 
der the jurisdiction of the National Park 
Service in the Department of the In 
terior?

Mr. HOLLAND. Expand is not the 
right word.

Mr. O'MAHONEY. Did not the State 
of Florida make a contribution to the 
National Park Service of land which it 
owned?

Mr. HOLLAND. The Senator from 
Wyoming is exactly correct.

Mr. O'MAHONEY. In spite of the 
fact that there existed such a giant of 
oppression the State of Florida was will 
ing voluntarily to give away its own land, 
and ths Senator from Florida was willing 
to support a law which would give the 
Department of Justice the right to bring 
suits of condemnation to get some more 
land. Is that correct?

Mr. HOLLAND. No; the Senator is 
again mistaken. It was to fill out the 
missing spots.

Mr. O'MAHONEY. Is that not the 
same as getting more land?

Mr. HOLLAND. Ever since the Ever 
glades National Park was authorized by 
act of Congress the Senator and the 
State of Florida have been seeking to cut 
off certain parts of that park, and by 
agreement between the State and the 
Federal Government, not yet enacted by 
Congress, certain parts of that park have 
been cut off.

However, I have a very deep and very 
devoted interest in the realization ot 
what was intended in the beginning,

namely, the setting up of a fine park 
there.

Mr. O'MAHONEY. A fine national 
park?

Mr. HOLLAND. Yes; a fine park in a 
semitropical setting which could not be 
found anywhere else in the United 
States.

Mr. O'MAHONEY. A national park?
Mr. HOLLAND. When it was impos 

sible to find persons who would bargain 
as reasonably as seemed to be re 
quired——

Mr. O'MAHONEY. Citizens of the 
State of Florida, no doubt?

Mr. HOLLAND. Some of them were, 
and no doubt some of them were citi 
zens of the State of Wyoming.. Let me 
say that I have never favored putting 
any citizen above the State in any mat 
ter of vital State or national importance.

Mr. O'MAHONEY. In that I dis 
agree; I would put the State above the 
individual, because I think the doctrine 
of putting the individual above the 
State is the false doctrine of totalitar 
ianism which we are now fighting.

Mr. HOLLAND. Perhaps the Senator 
from Wyoming may come around to the 
view that he should support the position 
of the States, because we are attempting 
to keep hundreds of thousands and, in 
fact, millions of citizens who own lands 
which abut upon the Atlantic Ocean or 
the Pacific Ocean from having to con 
sult the Federal Government and from 
being subject to Federal bureaucracy, 
whether they want it or not, for every 
minor detail in regard to their growth 
and development. The very gist of our 
argument is that we are placing first the 
rights of the citizens.

Mr. O'MAHONEY. Now the Senator 
from Florida has changed his argument, 
and I am very glad to know it. No one 
is more agile than is the Senator from 
Florida.

Mr. HOLLAND. Except the Senator 
from Wyoming.

Mr. O'MAHONEY. But the Senator 
from Florida is now in the position that 
he has supported the very agency which 
he condemns, so far as concern its activi 
ties in his own State. He does not be 
lieve that the National Park Service is 
a terrible enemy of the public, and he 
supported that agency.

Mr. HOLLAND. Mr. President, to get 
back to serious matters for a mo 
ment——

Mr. O'MAHONEY. Oh, these are 
serious.

Mr. HOLLAND. And to make the rec 
ord completely clear, let me say that I 
have never taken it to be my duty to 
attack agencies of Government which 
are necessary in the performance of 
their proper functions; but I have re 
garded it as my duty, and I believe it to 
be an important part of my duty, to pre 
vent the undue growth of the Federal 
Government and the undue encroach 
ment of the Federal Government upon 
State and local governments and upon 
the rights of citizens. If I looked a long, 
long way, I think I would have difficulty 
in citing any better example than this 
pending bill of the ills that can be 
brought upon individual citizens and 
local communities and States and indus

tries by legislation enacted in the Na- 
• tional Capital which will give undue 

growth and undue power and undue im 
portance to a Federal agency. I believe 
it will be most difficult to find a better 
illustration of that principle than this 
one.

In the photograph to which I have 
referred, the Senator from Wyoming will 
see the 19 groins in the very short dis 
tance shown in the photograph. Each 
of those groins protect millions of dol 
lars' worth of property, and navigation 
is not affected in the slightest degree 
by any of them. Yet the Senator from 
Wyoming would say that before.a pru-' 
dent citizen should attempt to protect 
himself or his property by building such 
a1 groin, so that he could build a hotel 
or an apartment, he should come to 
Washington in regard to that detail of 
local expansion and local growth, one 
which does not affect navigation or 
which does not conceivably affect any 
Federal right or interest. The Senator 
from Wyoming says that in that respect 
the citizen must- come to Washington to 
ascertain whether an agent of a bureau 
or department or agency of the Federal 
Government can leave Washington long 
enough to come to Florida and examine 
into that situation and determine 
whether a Federal permit for that pur 
pose is justified. Of course, during the 
winter, agents of the Federal Govern 
ment always seem to be able to come to 
Florida. However, in the summertime 
they do not seem to like so well to come 
to Florida.

I think a policy of trusting to the 
Federal Government the administration 
of this tremendously vital field would 
be terribly unwise, and would bring on 
the greatest tragedy in the way of mal 
administration of most important mat 
ters and interests which are vital to the 
maritime States.

Mr. LONG. Mr. President, will the 
Senator from Florida yield at this time 
to me?

The PRESIDING OFFICER (Mr. 
HILL in the chair). Does the Senator 
from Florida yield to the Senator from 
Louisiana?

Mr. HOLLAND. I yield.
Mr. LONG. I can certainly appre 

ciate the difference between a State's 
feeling that it would be nice to have a 
national park somewhere witkin its 
boundaries, and offering to donate some 
land for that purpose to the Department 
of the Interior, on the one hand, and, on 
the other hand, an attempt by the Fed 
eral Government to seize for itself a 
function which the State has been per 
forming satisfactorily for hundreds of 
years.

Merely because the State of Florida 
might see fit to donate to the Federal 
Government some land in the Ever 
glades for use as a national park does 
not mean that the State of Florida would 
like to have the Federal Government 
seize all submerged lands in the State 
of Florida.

Mr. HOLLAND. That is entirely cor 
rect. In other words, just because we 
are willing to give to the Federal Gov 
ernment something we own does not 
mean that we are willing to give to the
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Federal Government everything we own 
or everything we have.

Mr. LONG. At least, not without suf 
ficient limitation to prevent the Federal 
Government from taking all the rest 
of the State of Florida.

Mr. HOLLAND. Certainly not so far 
as Florida is concerned.

Mr. President, we are going to fight 
in this matter, so as to protect the rights 
of the individual citizens in connection 
with the use of their ocean-frontage 
property.

Mr. LONG. Mr. President, will the 
JSenator from Florida yield again to me?

Mr. HOLLAND. I yield.
Mr. LONG. Of course, some of us 

have supported Federal appropriations 
for Federal aid to highways, and in that 
connection we have paid our share of 
taxes under whatever formula was es 
tablished. However, the Federal Gov 
ernment did not build those highways. 
To the contrary, the States built them.

Similarly, we supported measures for 
Federal aid for electrification and simi 
lar matters. However, we feel that the 
extension of that power has proceeded 
far enough, and we believe it is time to 
curtail it.

Some of our so-called liberal friends 
favor measures by which it is proposed 
that the Federal Government take over 
the field of medicine or the field of agri 
culture. Some of our so-called liberal 
friends support measures providing that 
any corporation of any consequence 
should have a Federal charter if it is to 
do business.

On the other hand, some of us believe 
that that trend—in other words, the 
trend toward having the Federal Gov 
ernment take over various functions and 
activities—has gone far enough; and we 
believe that additional steps of that kind 
are not needed and are not desirable.

Mr. HOLLAND. Of course I agree 
completely with the distinguished Sena 
tor from Louisiana.

Mr. LONG. Mr. President, will the 
Senator from Florida yield further to 
me?

Mr. HOLLAND. I yield.
Mr. LONG. As a -matter of fact, as 

the Senator from Florida well knows, 
and as I know, the Secretary of the Inte 
rior has never had power to control these 
lands or to lease them or to provide for 
the production of oil from them. Appli 
cants for Federal leases have attempted 
to obtain such leases from the Secretary 
of the Interior; but not later than 6 
months ago the Secretary of the Interior 
himself issued statements to the effect 
that he does not have that authority, but 
that he hopes to obtain it.

Mr. HOLLAND. Of course, that is 
correct.

The Congress has to act one way or 
another in this matter. Of course, it is 
the belief of the Members of Congress 
who favor the retention and preservation 
of States' rights that action of the kind 
we are suggesting is proper, rather than 
to give such control to the Federal Gov 
ernment and to postpone to a later day 
consideration of rights which are most 
important to all of us.

Mr. LONG. Mr. President, will the 
Senator from Florida yield further?

Mr. HOLLAND. I yield.

Mr. LONG. On page 59 of the hear 
ings on Senate bill 155, in the previous 
Congress, we find that in answer to a 
question by the Senator from Colorado 
[Mr. MILLIKIN], Mr. Perlman said:

The executive branch Is not so much inter 
ested In the money as In retaining manage 
ment and control of these resources for the 
benefit of all the people. You have to decide 
and you should decide, of course, where the 
revenue should go.

That is an indication that many of the 
advocates of Federal control are more 
interested in the control of these func 
tions than they are in the distribution 
of the revenues coming from them.

We feel that the States have done a 
good job in managing these matters; and 
we believe that this function is peculiarly 
a local one, not only with regard to oil, 
but also with regard to all the other prob 
lems arising in connection with the lands 
which are immediately adjacent to the 
shores of the States.

Mr. HOLLAND. Of course, I agree 
with the distinguished Senator from 
Louisiana.

Mr. President, I have already made the 
point that the oil question is only a tem 
porary one, and that the many other 
problems are permanent ones which be 
come more and more important as we 
become stronger and stronger, as our 
maritime States become more heavily 
populated, and as the development along 
the shore lines becomes more impressive.

There is not the slightest reason for a 
duplication of personnel or of regula 
tion. To the contrary, all of us have 
found by prior experience that admin 
istration by the Federal Government is 
not, generally speaking, as economical or 
as satisfactory from the standpoint of 
serving the local community and the 
citizens "as is administration by the lo 
cal government, which is so close to the 
persons who are served.

In connection with the question of 
duplication of regulation, let me say that 
perhaps one of the most unimpressive 
portions of this proposed program comes 
out clearly when we remember that the 
underground pools of oil and gas as a 
rule are found over considerable areas, 
and many times extend from land areas 
into submerged areas, in which case we 
find that part of a pool lies inland and 
part of it lies under the submerged bot 
tom of the Gulf or of the sea.

Mr. President, only a cursory consider 
ation of a duplication of regulation and 
a duplication of control, by means of 
which two sets of officials, under two 
sets of regulations, under two sets of 
laws, would seek at the same time to 
control the bringing into production of 
the oil and gas in those pools, shows how 
completely foolish it would be to sub 
stitute for the present system such an 
arrangement, particularly when it could 
extend for only 3 miles, as a rule 
and would relate to only the narrow 
strip of tidal lands, as compared with the 
much larger land areas which have to be 
controlled by the States and their agen 
cies.

I have dwelt at some length on the 
question of the permanent problem.

Mr. President, the Senator from Wy 
oming has suggested a recess until to

morrow, and I shall be agreeable to that 
course in a very few moments, but there 
are certain points which I should like to 
make before we recess for the evening.

Mr. O"MAHONEY. Mr. President, 
may I inquire whether the Senator has 
completed his analysis of the case——

Mr. HOLLAND. Oh, no.
Mr. O'MAHONEY. Or whether he in 

tends to do so further tomorrow?
Mr. HOLLAND. I do; and I would 

rather go a little further tonight, then 
I will not have so far to go tomorrow. 
The Senator has been so gracious in his 
questions that, so far as time is con 
cerned, I have been led to lengths, to 
which I had not expected to go.

Mr. President, I shall not dwell at great 
length on the legal questions involved in 
this matter, because it seems to me that 
that is far the least portion, the smallest 
portion of this argument. That ques 
tion has been debated at great length, 
and most ably, by some of my associates, 
particularly the Senator from Louisiana 
and the Senator from California; and I 
shall not exhaustively go into those le 
galistic questions.

I think it is completely clear, first, that 
the rights of States to their coastal 
waters and the submerged lands therein, 
to the 3-mile limit, or to their constitu 
tional boundary, were asserted by the 
States, and were in many respects fully 
enjoyed by the States from the founding 
of the Nation to about 1937—or 1940.

Second. It is quite clear that many 
recitals by the Federal courts, including 

, the United States Supreme Court, show 
clearly that the Federal judiciary re 
garded the coastal belt as belonging to 
the States. This was admitted by Mr. 
Justice Black in his major opinion in 
the California case. He said they were 
in error, and that this case—which he 
called a case of first impression, because 
he said the other statements were made 
in cases which did not require a decision 
of this particular matter—was decided 
in the face of his statement that former 
judges and former courts had viewed 
the matter differently from the way he 
saw it, and had believed and had an 
nounced in black and white that the 
coastal belt belonged to the States.

Third. Federal administrative officials, 
It is quite clear, had frequently taken 
the same position, as had Justices of the 
Supreme Court, to the effect that the 
States and not the Federal Government 
controlled these coastal lands.

It is recalled that during the debate 
it has been shown that Mr. Secretary 
Ickes had written 13 or more letters, 
officially stating over his signature as 
Secretary of the Interior that the Federal 
Government had no interest in the 
coastal lands lying off California or other 
States, because they belonged to the 
States. It was clearly shown that mem 
bers of the Department of Justice had 
taken the same position. It is clearly 
shown that insofar as the attitude of ad 
ministrative officials within the Federal 
Government was concerned, that atti 
tude was just the same on their part, up 
to nearly 1940, as it was on the part of 
State officials and business people in 
general..
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Fourth. It Is clear that if the rule of 

estoppel, by acquiescence and by per 
formance and by the admission of Fed 
eral officials, and by long and uninter 
rupted usage by States—if that rule had 
been applicable, as it is in private cases 
between private litigants, the States 
would surely have prevailed in these

thFiftlT lUs quite clear that the Court 
decisions now existing create a condi 
tion of complete instability growing out 
of the strong division of the Court, and 
out of the failure of Congress to act since 
the Court's decisions were announced. 
In the California case, the decision was 
six for the United States, two for the 
State of California, or dissenting, and 
one not participating.In the Texas case, the division was 
four for the United States, three dissent 
ing, and two not participating. Surely 
that marked difference of opinion clearly 
shows the complete instability which will 
continue to exist until this Congress has 
acted, because the membership of the 
court is apt to change at almost any 
time, and, if changed now, there is a 
distinct chance, and I hope it would 
come to fruition, that the majority of 
the Court would again represent the 
sound thinking and the moderate people 
of this Nation rather than the thinking 
of the ultraliberal group.

Sixth. It is also quite clear that the 
majority opinion shows that congres 
sional action is necessary to effect the 
settlement of this question. Mr. Jus 
tice Black says so; the Department of 
the Interior says that it needs legisla 
tion before it can do anything; the 
Lands Division Solicitor of the Depart 
ment of the Interior says the same thing; 
the Department of Justice says that it 
needs legislation; and the question there 
fore is, what kind of legislation shall be 
passed?

Seventh. I am fully opposed to the 
majority decisions of the Court; I am 
completely convinced that they are un 
sound and should not be supported by 
congressional action for any reason; but 
I do not feel that the principal point 
in this case hangs upon the legal ques 
tion of whether a bare majority of the 
court felt one way or the other. I do 
not feel that, if the whole court had 
decided this question in favor of the 
United States, the Congress of the United 
States would be justified in taking no 
action, but instead, that the Congress 
would be required to take action, and 
should then act, as it must now, from the 
standpoint of what is the soundest policy, 
what is best for all our people; and that 
is the point of view which we shall en 
deavor to follow in bringing in the legis 
lation which we will suggest, at the end 
of my argument, as an amendment in 
the nature of a substitute for the pend 
ing measure.

Mr. LONG?. Mr. President, will the 
Senator yield? 

Mr. HOLLAND. I yield. 
Mr. LONO. The Senator is making 

an extremely able and effective argu 
ment, with which I agree, that even if 
the States had never urged their owner 
ship or title at all, yet when such re 
sources are founJ in the submerged

lands, It would nevertheless be up to 
Congress to determine what division 
should be made of revenues derived from 
such lands. In interior States, where 
Federal land is located in large measure, 
the decision of Congress was that 37 Va 
percent of all revenues should go directly 
to the States, and that the remainder 
should go either to the administrative 
fund in the amount of 10 percent, with 
52 l/z percent to the reclamation fund, 
if I recall correctly, to be used in the 
identical arid States where all this Fed 
eral land was located; the result being 
that those States obtained perhaps 90 
percent of the benefit of all revenues 
derived from Federal lands located 
within those States.

Certainly Congress should give consid 
eration to the rights of the coastal States 
somewhat in line with, or at least con 
sistent with, the position in regard to 
Federal lands located in the western 
arid States.

Mr. HOLLAND. The Senator is cor 
rect.

I repeat, Mr. President, the point I 
just made before the Senator from. 
Louisiana interrogated me, and I ap 
preciate his interrogation, that even if 
the majority decisions were unanimous 
in the cases which have been decided, if 
they were so unanimous as to be ap 
parently stable, that is, to fix a policy 
which could stand under its own strength 
for an indefinite period of time, which 
is not true, with the present division of 
the Court, but even if there were una 
nimity in the thinking of the Court, and 
even if they were supported by the best 
legal opinion, which they are not, be- • 
cause, as the Senate well knows, the 
committees of the American Bar Associ 
ation, the attorneys general of most of 
the various States, and other eminent 
lawyers have almost with one voice said 
the decision of the majority is hopelessly 
wrong, but even if it were correct as 
measured by those standards, I would 
still feel that the question posed to the 
Congress is a question of what is the 
soundest permanent public policy in this 
matter, not a temporary policy relating 
only to the production of oil and gas, 
which will soon be gone, but a permanent 
policy as to how best to control and use 
to the best advantage of our people the 
ribbon of land and water which sur 
rounds our maritime States.

Mr. President, perhaps it would be ap 
propriate to invite attention to the fact 
that Congress certainly has authority to 
act even if the Supreme Court had unani 
mously decided the other way.

Mr. CONNALLY. Mr. President, will 
the Senator from Florida yield?

Mr. HOLLAND. If the Senator will 
first allow me to make this point, I shall 
be happy to yield.

I have in my hand a decision of the 
Supreme Court of the United States ren 
dered by Mr. Chief Justice Vinson in the 
case of the United States of America 
against the State of Wyoming and the 
Ohio Oil Co., which is a unanimous 
decision, holding that the United States, 
and not the State of Wyoming, was 
the owner of the priority rights com 
ing from- the production of oil from 
certain public lands in the State of

Wyoming. Notwithstanding the fact 
that it was a unanimous decision, ap 
parently not questioned by anyone, 
certainly not by any other member of 
the Court, the two Senators from Wyo 
ming—and I think they were completely 
within their rights in so doing—intro 
duced two or three bills to repair the 
damage and to see that the State of 
Wyoming received back by grant from 
the Congress of the United States rights 
in that oil or gas—I do not remember 
which it was; it may have been both— 
which the State thought it had but 
which the Supreme Court said by unani 
mous decision it did not have and had 
never had.

I do not wish to criticize my friend 
from Wyoming, the distinguished senior 
Senator [Mr. O'MAHONEY] or his col 
league, because they were properly pro 
ceeding in the way they thought would 
solve the problem in their State to the 
best interests of all concerned. Certain 
ly Congress must have thought so, be 
cause it went along with them by voting 
for the solution suggested by those dis 
tinguished Senators.

The point I am making is that when 
the Court has spoken on the questions 
of law involved there is no assurance 
whatsoever that the decision is a long 
time solution of a grave public question. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. HOLLAND. I yield. 
Mr. LONG. I believe that the hear 

ings in the Seventy-ninth or Eightieth 
Congress contain a statement by the 
now junior Senator from Wyoming [Mr. 
HUNT], who was then the Governor of 
that State, who stated that in view of the 
action taken in that instance to favor 
Wyoming, he thought it would be only 
fair that the same principle be applied, 
insofar as the coastal States were con 
cerned, in regard to property which 
everyone had always thought belonged 
to them. Those of us who read that 
statement regarded it as being consist 
ent, and insisted upon the same fairness 
that others had displayed in regard to 
the State of Wyoming.

Mr. HOLLAND. Does the Senator 
speak of the junior Senator from Wyo 
ming?

Mr. LONG. Yes.
Mr. HOLLAND. I feel that he was 

completely sound in his position and in 
his consistency in standing back of the 
advocates of States' rights in this mat 
ter. The Wyoming case was not a mat 
ter that was finished in a day. I hold 
in my hand the report accompanying 
Senate bill 3771, dated in 1931. It would 
appear that the Senators from Wyoming, 
as long ago as 1931, were seeking to 
bring a solution to that particular 
problem. They kept driving until not 
only this body but the House of Repre 
sentatives also agreed with them in the 
soundness of their position and passed 
the bill even over the disapproval of the 
Federal agencies which were affected. 
If any Senator wants to see strong dis 
approving reports, let him look into 
these reports.

Mr. LONG. Can the Senator tell us 
how many years that fight consumed?



2832 CONGRESSIONAL RECORD — SENATE March 25
Mr. HOLLAND. I would rather have 

the Senator from Wyoming state that, 
but it appears clearly from the papers 
which I hold that it extended at least 
from 1931 to 1948, and it may have been 
longer than that.
' Mr. LONG. So that over a period of 
17 years the delegations from Wyoming 
fought for the same type of consider 
ation which we believe should be given 
at this time to the coastal States.

Mr. HOLLAND. One of the Attor- 
. neys General who is sitting with me calls 

my attention to a recital in the report 
of 1931 to the effect that the case arose 
in 1920, and that the State of Wyoming 
since 1920 has been asserting its right 
in its recognition of a certain policy 
which was later found by the United 
States Supreme Court to be faulty, and 
the State kept on fighting, just as the 
coastal States intend to keep on fighing 
in this matter, until what was held to 
be the rights of the State of Wyoming 
were recognized by the Congress of the 
United States. No one seemed to think 
it was improper for Congress to override 
the United States Supreme Court. The 
distinguished senior Senator from 
Wyoming [Mr. O'MAHONEY]- did not 
think so, because these bills bear his 
name. I think he was within his rights 
in trying to rectify what he regarded as 
a wrong to his State. Those of us from 
the maritime States feel exactly that 
way in the present situation.

Mr. LONG. Did not the Federal 
agents say that the property should be 
kept by the Federal Government because 
it was worth millions of dollars?

Mr. HOLLAND. That is correct. The 
report shows that upwards of a million 
dollars was involved in one measure 
which was enacted, affecting only ap 
proximately 80 acres out of a much larger 
area than was ultimately covered by the 
several acts.

Mr. President, I have taken an unduly 
long time, and I regret the fact that I 
have done so, but there is one thing I 
want to say tonight before I close, be 
cause I want Senators on the other side 
of this issue to have an opportunity to 
look into this problem from the stand 
point of the remarks which I am about to 
make, based upon my feeling that this 
whole problem is one of the problems 
which the ultraliberal elements of our 
people and of our public officials are visit 
ing upon our Government, our Nation, 
and our people as a whole. I think it is 
a very unwise and unsound policy that 
they are advocating. I think it will be 
extremely hurtful to our people if it be 
successful.

I want to invite attention as briefly 
as I may, and without any rancor what 
ever, without any question of the sound 
ness of the conviction and of conscience 
which I am sure prevails in the heart of 
every ultraliberal Senator and every ul 
traliberal Federal official who sponsors 
this decision and other decisions which 
I shall mention briefly, that I think they 
are wrong and are out of tune with the 
befit interests of our Nation. I know 
they are out of step with the thinking 
of the great majority of our people who 
see danger ahead if we continue to follow 
this ultraliberal philosophy and con 
tinue to build our National Government

to such a huge size that it will collapse 
under its own weight. The reason why 
I go into the subject of the ultraliberal 
philosophy is because it was debated on 
the floor of the Senate recently, and I 
thought the subject would bear some 
repetition and some enlargement.

The ultraliberal philosophy may be 
defined as having three clear character 
istics, as follows:

First. The ultraliberals are zealous 
reformers who are imbued with the pas 
sionate desire to reform and reorganize 
our Government and its institutions to 
accord with their philosophy.

Second. They are continuously fight- 
Ing for what they regard as the rights 
and liberties of individuals, whether such 
individuals be citizens or aliens, and even 
though such so-called individual rights 
and liberties, as I see it, frequently run 
counter to the interest of our citizens as 
a whole or even counter to the vital se 
curity of our Nation.

Third. Because they realize that the 
most effective and the quickest way to 
accomplish their objectives is through 
an allrpowerful centralized Federal Gov 
ernment whose mandate shall completely 
prevail over the views of individual States 
or local communities, they are generally 
found supporting the extension of bu 
reaucratic Federal power and control 
into more and more vital fields.

Mr. President, it seems to me those 
are the three dominant characteristics 
of ultraliberals of character and con 
viction. Of course, I am not talking 
about the other kind of ultraliberals, 

.because they have no place in this pic 
ture. I am talking about sincere people 
who have the so-called ultraliberal pro 
gram in their hearts, and who are trying 
to carry out a program which I think is 
full of the gravest danger to our Nation 
and our States.

I said a moment ago, and I repeat, I 
do not question in the slightest either 
the motives or the patriotism of these 
ultraliberals, but I feel that we would 
be blind indeed if we did not recognize 
where they are trying to take us, and 
weak indeed if we did not object strongly 
to any portions of their program which 
we regard as dangerous to our Nation 
or our people.

In connection with the decisions of the 
United States- Supreme Court in the 
California, Louisiana, and Texas cases, 
it is of course clear-that Mr. Justice 
Black and Mr. Justice Douglas have been 
the leaders in the approval of the new 
philosophy which has overturned the be 
lief of our people, including former mem 
bers of the Supreme Court, of more than 
a hundred years, since the founding of 
the Nation and until recent years, that 
the submerged lands within the original 
boundaries of the several States or ex 
tending out to the constitutional limits 
thereof are fully within the jurisdiction, 
ownership, and control of the States ex 
cept in the Federal fields of navigation, 
commerce, and national defense. We 
must remember that in both the Cali 
fornia and the Texas cases strong dis 
sents were issued from the majority 
decisions as written by Justices Black 
and Douglas, and that it is quite appar 
ent that the thinking of the majority 
of the Court is apt to change, if not cer

tain to change, it ever the membership 
of the Court is so changed as to reflect 
the more moderate thinking which now 
prevails in our Nation. I hope such a 
day will soon come.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. HOLLAND. I yield.
Mr. LONG. It is certainly true that 

the indication today is that the trend 
is not toward the ultraliberal point of 
view, and that if a President who did 
not share the ultraliberal viewpoint 
should occupy the White House, he 
might not in the future nominate, for 
the Supreme Court, Justices who shared 
the ultraliberal point of view, which is 
strange to many of us.

Mr. HOLLAND. The Senator is, I 
believe, correct.

In the California case, with one Justice 
disqualified, the Court was divided 6 to 2, 
with four other Justices following Jus 
tices Black and Douglas, and two others 
dissenting strongly, namely, Justices 
Reed and Frankfurter. In the Texas 
case, with two judges disqualified, the 
majority decision—a 4-to-3 decision— 
was written by Justice Douglas, who was 
supported by Justice Black and two other 
Justices against three who dissented 
strongly, namely, Justices Reed, Minton, 
and Frankfurter. It is completely clear 
that no stability can exist under such a 
situation, which is subject to probable 
change as the personnel of the Court will 
change in the future. It is clear that 
Justices Black and Douglas, the ultra- 
liberal members of the Court, were the 
determining factor in the above deci 
sions. The primary result of these deci 
sions is. of course, equally clear. It is 
to vastly weaken the States and to 
greatly strengthen the centralized Fed 
eral Government, or to greatly enlarge 
it.

It is interesting to note how other 
phases of the zealous convictions of these 
ultraliberal members of the Supreme 
Court have been manifested within the 
recent past. I think it is informative to 
refer briefly to four cases in which the 
decisions were announced by the Court 
on March 3 and March 10, 1952.

The first case, No. 8, of the October 
term, 1951, is the decision announced 
March 3, by which six members of the 
Court upheld the so-called Feinberg law 
of New York State. This law is de 
signed to prevent the infiltration of the 
public-school system of New York by 
teachers who are Communists or who 
are members of organizations affiliated 
with communism. The majority opin 
ion of the Court was written by Mr. Jus 
tice Minton, with five other. Justices con 
curring. Two strong and unyielding dis 
sents were written by Justices Black and 
Douglas. The opinion of Justice Black 
ends with the sentence:

I dissent from the Court's judgment sus 
taining this law which effectively penalizes 
school teachers for their thoughts and their 
associates.

The dissenting opinion of Justice 
Douglas includes the following quota 
tions:

I have not been able to accept the recent 
doctrine that a citizen who enters the publlo 
service can be forced to sacrifice his civil
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rights I cannot for example flnd in our 
constitutional scheme the power of a State 
?o Place its employees in the category at 
second-class citizens by denying them free- 
dom of thought and expression The Con 
stitution guarantees freedom of thought and 
expression to everyone in our society. All 
are entitled to it; and none needs it more 
than the teacher. 

Further, Justice Douglas says: 
The teacher Is no longer a stimulant to 

adventurous thinking; she becomes instead a 
pipeline for safe and sound information.

He ends his dissent with this state 
ment:

So long as she is a law-abiding citizen, so 
long as her performance within the public- 
school system meets professional standards, 
her private life, her political philosophy, her 
social creed should not be the cause of 
reprisals against her.

The dissent of Justice Frankfurter was 
purely on the technical ground that he 
did not think the appropriate time had 
arrived for challenging the New York 
State law. That was what they were 
trying to do. They were trying to pre 
vent the people of the State which is 
greatest in terms of population from ex 
ercising discretion in connection with 
their control of school teachers, so that 
Communists should be weeded out and 
kept out of the school system.

The majority opinion of Justice Min- 
' ton contains the following recital:

A teacher works In a sensitive area in a 
• schoolroom. There he shapes the attitude 
of young minds toward the society in which 
they live. In this the State has a vital con 
cern. It must preserve the Integrity of the 
schools. That the school authorities have 
the right and the duty to screen the officials, 
teachers, and employees as to their fitness to 
maintain the Integrity of the schools as a 
part of ordered society cannot be doubted.

It is not necessary to comment, but I 
ask Senators which side of this divided 
court has acted in the interest of i the 
people, and in accordance with the con 
victions of the majority of sound-think 
ing American people who want to see 
their schools protected against the in 
filtration of communism?

The second case which I shall men 
tion, No. 201, was announced March 10, 
1952. This case had to do with whether 
contempt sentences should stand which 
were imposed by District Judge Medina 
on the attorneys who represented the 
11 Communist Party leaders who were 
convicted by a Federal jury in New York, 
after a turbulent 9-month trial, for vio 
lation of the Smith Act. In the majority 
decision, which upheld the contempt 
sentences, Justice Jackson was joined by 
four other Justices. Justice Clark was 
disqualified, Justice Frankfurter dis 
sented on the ground that the trial 
should have been before another judge. 
Justices Black and Douglas dissented 
generally, insisting even that the de 
fendants were entitled to right of trial 
by jury.

In other words, the 9 months which 
had already dragged the case out in 
such a way as to offend the sense of pro 
priety of most people in this Nation were 
not sufficient, but another such trial 
must be held of the lawyers who repre 
sented the Communists to see whether
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they should be adjudged guilty of 
contempt.

The flagrant misconduct of counsel, 
and their disrespect for the trial court 
which was evident throughout this long 
trial, was noted by the Nation as a whole, 
and I do not think it requires discussion 
at this time. I note only the quotation 
from the dissenting opinion of Justice 
Black, as follows:

I believe these petitioners were entitled 
to a Jury trial. I believe a Jury Is all the 
more necessary to obtain a fair trial when 
the alleged offense relates to conduct that has 
personally affronted a Judge.

In other words, if a trial judge, as was 
held by the dissenting opinion, has felt 
that he must not act peremptorily at 
the very time of the contempt, but must 
instead, in order to avoid starting again 
a trial which has already consumed 
months, let the matter go over until the 
end of the trial, he must, under that 
thinking, because he is confronted by 
the contemptuous statement of trial 
counsel about him, certify the matter to 
be tried by a jury, and begin all over 
again the whole ridiculous procedure.

In Justice Douglas' dissenting opinion 
is contained the following:

I also agree with Mr. Justice Black that 
petitioners were entitled by the Constitution 
to a trial by Jury.

The third case to which I refer was 
announced March 10, and it combines 
Nos. 43, 206, and 264 of the October term. 
With Justice Clark disqualified, Justice 
Jackson writes the majority opinion for 
himcslf and five other members of the 
Court. Justices Douglas and Black 
alone dissent. The question was wheth 
er the United States constitutionally may 
deport a legally resident alien because 
of membership in the Communist Party 
which membership terminated before 
the enactment of the Alien Registration 
Act of 1940. In other words, can aliens 
who have been Communists in the past 
continue to reside in our Nation as a 
matter of right though continuing to 
refuse to take upon themselves the duties 
and obligations of our citizenship? In 
upholding the act of Congress, Justice 
Jackson's opinion reads in part as fol 
lows:

Under the conditions which produced this 
act can we declare that congressional alarm 
about a coalition of Communist power with 
out, and Communist conspiracy within, the 
United States is either a fantasy or a pre 
tense?

Again:
We think that in the present state of the 

world, it would be rash and irresponsible 
to reinterpret our fundamental law to deny 
or qualify the Government's power of de 
portation. However desirable world-wide 
amelioration of the lot of aliens, we think 
it Is peculiarly a subject for International 
diplomacy. It should not be initiated by 
judicial decision which can only deprive our 
own Government of a power of defense and 
reprisal without obtaining for American citi 
zens abroad any reciprocal privileges or Im 
munities. * * * It (the Congress) re 
garded the fact that an alien defied our 
laws to Join the Communist Party as an 
indication that he had developed little com 
prehension of the principles or practice of 
representative government or else was un 
willing to abide by them.

The dissenting opinion by Justice 
Douglas in which he is joined by Justice 
Black in refusing to uphold the right 
of Congress to exclude these aliens of 
longtime residence who were formerly 
Communists reads in part as follows:

The right to be Immune from arbitrary de 
crees of banishment certainly may be more 
important to liberty than the civil rights 
which all aliens enjoy when they reside here. 
Unless they are free from arbitrary banish 
ment, the liberty they enjoy while they live 
here is Indeed illusory. Banishment Is pun 
ishment In the practical sense. It may de 
prive a man and his family of all that makes 
life worth while. Those who have their roots 
here have an important stake In this country. 
Their plans for themselves and their hopes 
for their children all depend on their right 
to stay. If they are uprooted and sent to 
lands no longer known to them, no longer 
hospitable, they become displaced, homeless 
people condemned to bitterness and despair.

The fourth and last case which I men 
tion, decided March 10, which combines 
No. 35 and No. 136, relates to the author 
ity of the Attorney General, as upheld by 
the majority of the Court, to hold with 
out bail aliens who are present Commu 
nists, until they can be deported. Justice 
Reed was joined by four other Justices 
in upholding the authority of the At 
torney General. Justices Frankfurter 
and Burton differed from the majority 
opinion on technical grounds relating to 
whether or not the discretion of the At 
torney General must be personally exer 
cised. As in the preceding case, how 
ever, the opinions of Justice Douglas and 
Black go all out in denying the authority 
of the Attorney General to hold alien 
Communists without bail until their 
cases can be concluded. I quote from 
Justice Douglas' opinion, as follows:

If the Constitution does not permit expul 
sion of these aliens (aliens who are present 
Communists) for their past actions or pres 
ent expressions unaccompanied by con 
duct—and I do not think it does—then they 
are Illegally detained and should be set free, 
making the issue of bail meaningless.

Mr. Justice Douglas held, in other 
words, that he felt that Communists, 
though admitted to be such, and though 
admitted to be aliens, could not be ex 
cluded because of past actions or present 
expressions unaccompanied by conduct.

I quote also from Mr. Justice Black's 
opinion, as follows:

Thus it clearly appears that these aliens 
are held In Jail without bail for no reason 
except that they had been active in the Com 
munist movement.

Apparently the fact that they have 
been active in the Communist move 
ment and the fact that they are aliens 
should not justify deportation.

He also refers with disapproval to the 
action of the trial judge, as follows:

He (the trial judge) said, "I am not going 
to release men and women that the Attorney 
General's office says are security risks"; he 
also said, "I am not going to turn these 
people loose if they are Communists, any 
more than I would turn loose a deadly germ 
in this community. If that Is my duty, let 
the circuit court say so and assume the 
burden."
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Of course, the Supreme Court even 

tually told him that It was his duty and 
his right.

These remarks to counsel show that he 
kept these people In Jail only because he 
thought Communists, as such, were too dan 
gerous to the Nation to be allowed to asso 
ciate with other people.

Mr. President, I have not quoted from 
these decisions with any other purpose 
than to show that those who are so 
ardently aware of the problems of in- 
dividuals and of individual freedom and 
liberty have allowed their liberalism to 
go to the lengths disclosed by the read 
ing of the decisions which I have just 
read.

At the same time they seek to build 
heavy additions to the Federal power, 
because through that means they can so 
quickly overcall and rule out attempted 
activities and actions by the States and 
the lesser communities. They are en 
titled to their views; and it is one of 
the glories of our Nation that we permit 
them to have such views.

The real question addressed to the dis 
cretion of the Congress is whether or not 
we want to follow people who have that 
philosophy, people who, with their ultra- 
liberalism, are leading the Nation in the 
direction in which they are leading it, 
to overgreat federalization and pater 
nalism, to too great grants of Federal 
powers, and to too great control by the 
Federal Government of the State gov 
ernments, as was attempted in the mi 
nority decision in the.Feinberg case, in 
its effort to upset the law of the State 
of New York.

Is that the sound direction in which 
to go? Is it not absolutely clear and 
true that the sounder decision and the 
better policy is that expressed in each 
instance by those on the other side of 
the fence from the ultraliberal thinkers?

We, as the representatives of the peo 
ple of this Nation, must be on the alert 
not to make any additional dangerous 
decisions for the overaggrandizement of 
our Federal bureaucracy and for the 
continued diminution of the powers and 
responsibilities of the States and for the 
tearing down of the protection of the 
great majority of our people.

Mr. KNOWLAND. Mr. President, will 
the Senator yield?

Mr. HOLLAND. I yield.
Mr. KNOWLAND. Is the Senator fa 

miliar with the fact that from time to 
time, particularly in some of the aca 
demic circles, some of the so-called 
ultra-liberals have taken the position 
that even our structure of State govern 
ment is outmoded, and that a better 
system might be to have vast regional authorities established which would take 
over some of the powers which are now 
exercised by the states? Fortunately, 
under our Constitution there is no way 
in which the States can be deprived of 
equal representation in the Senate, be 
cause the only part of the Constitution, 
as I read it, that is not subject to amend 
ment is that part dealing with the equal 
representation of the States. The Con 
stitution provides that no State shall 
be deprived of its equal representation 
in the Senate without its consent. Hav 
ing been foreclosed from destroying our Federal system under the Constitution, 
the only alternative they have is to shift

from the States the powers which were 
reserved to them, and to move those pow 
ers either to the Federal Government 
itself or to some vast new sytem of re 
gional authority.

I say to the able Senator from Flor 
ida that it is not too far-fetched to be 
lieve that if this tendency continues we 
shall find in the years ahead that there 
will be set up vast regional authorities 
which in effect will make some of the 
regions of this country merely provinces 
of the Federal Government. It is only 
by a very clear defense of the rights of 
the States of the Nation under the Con 
stitution that we can stop that tenden 
cy here and now.

Mr. HOLLAND. Mr. President, I 
thank the Senator from California. He 
is eminently correct. I believe this is 
the place and now is the time and this 
is the subject matter in which the trend 
toward socialism, the trend toward over- 
great Federal power, the trend away 
from State responsibility and the trend 
away from local and individual respon 
sibility must be "stopped. There will not 
be a better occasion, and there will not 
be a more worth while cause in which 
the Congress can rally and see that that 
trend shall be stopped and reversed, be 
cause the Senator knows perfectly well 
that with this overcentralization and 
overgreat growth has come such great 
weight that the whole overgrown struc 
ture almost falls apart under its own 
weight.

The Senator is a devoted member of 
the Committee on Appropriations. He 
knows how completely impossible it is 
for any one Senator to digest all of the 
provisions of that great volume which 
embraces in a very general way indeed 
the various appropriations which are 
required to be made to keep running 
our Federal Government and its multi 
farious agencies. The thing has gotten 
so big that it invites disastrous misman 
agement, invites corruption and fraud, 
invites overpaternalism on the part of 
the Federal Government, and invites the 
coming here of indiivdual citizens for 
things that they ought to do for them 
selves on a local level.

As an example, the pending measure 
would force our citizens who live along 
the seacoasts of our Nation to come to 
Washington in connection with relatively 
minor matters having to do with the 
development of the coastal lands which 
I have mentioned during the course of 
my remarks.

Mr. President, I understand that it is 
agreeable to the majority leader for me 
to have the floor again tomorrow when 
.the Senate convenes, and I should like 
to make a motion for a recess at this 
time.

The PRESIDING OFFICER. The Sen 
ator from Florida has the floor.

RECESS
Mr. HOLLAND. Unless there is fur 

ther business to be transacted, I move 
that the Senate take a recess until 12 o'clock noon tomorrow.

The motion was agreed to; and (at 5 
o'clock and 23 minutes p. m.) the Senate 
took a recess until tomorrow, Wednes 
day, March 26, 1952, at 12 o'clock me 
ridian.

HOUSE OF REPRESENTATIVES
TUESDAY, MARCH 25, 1952

The House met at 12 o'clock noon. 
The Chaplain,Rev.Bernard Eraskamp, 

D. D., offered, the following prayer:
Almighty God, as we unite our hearts 

in a prayer of penitence and confession, 
of praise and adoration, of supplication 
and intercession, wilt Thou bestow upon 
us the blessings which we most need.

Forgive us for so often seeking merely 
the transient and temporal blessings, 
which will minister to our epicurean de 
sires, and with little concern for the 

. abiding and eternal spiritual blessings.
Grant that the life of our Republic 

may be more firmly rooted in the moral, 
principles and that we may be a people 
whose God is the Lord, striving to bring, 
in the kingdom of righteousness, justice, 
freedom, and fraternity.

Hear us in the name of the Prince 
of Peace. Amen.

The Journal of the proceedings of 
yesterday was read and approved.

MESSAGE FROM THE SENATE
A message from the Senate by Mr. 

Landers, its enrolling clerk, announced 
that the Senate had passed without 
amendment bills and joint resolutions of 
the House of the following titles:

H. R. 648. An act to record the lawful ad 
mission for permanent residence of aliens 
Max Mayer Hirsch Winzelberg and Mrs. Jenty 
Puss De Winzelberg;

H. R. 748. An act for the relief of Basil 
Vasso Argyris and Mrs. Aline Argyrls;

H. R. 773. An act for the relief of Mering 
Blchara;

H. R. 827. An act for the relief of Dr. 
Manuel J. Casas and Mrs. Julia Nakpll Casas;

H. R. 1043. An act to provide for medical 
services to non-Indians In Indian hospitals, 
and for other purposes;

H. R. 1234. An act for the relief of Mrs. 
Belma Cecella Gahl;

H. R. 1416. An act for the relief of Gluseppe 
Valdengo and Albertlna Glogllo Valdengo;

H. R. 1446. An act for the relief of Cal- 
cedonio Tagliarlnl;

H. R. 1828. An act for the relief of Maria 
Szentgyorgyl Mayer;

H. R. 1831. An act to admit Lulgl Morelll to 
the United States for permanent residence;

H. R. 1857. An act for the relief of James 
Yao;

H. R. 2283. An act for the relief of Setsuko 
Yamashita, the Japanese fiancee of a United 
States citizen veteran of World War II, and 
her son Takashi Yamashita;

H. R. 2775. An act for the relief of Anne- 
liese Barbara Vollrath and Mrs. Margarete 
Elise Vollrath;

H. R. 2833. An act for the relief of Rudolf 
Bing and Nina Bing;

H. R. 2923. An act for the relief of Adelaida 
Reyes;

H. R. 3144. An act relating to certain con 
struction cost adjustments in connection 
with the Greenflelds division of the Sun 
River irrigation .project, Montana;

H. R. 3153. An act for the relief of Signa 
Angela Maino Cristallo;

H. R. 3374. An act for the relief of Mrs. 
Lourdes Augusta Pereira Ladeiro Rose;

H. R. 3847. An act to authorize the Secre 
tary of the Interior to issue to School District 
No. 28, Ronan, Mont., a paten* in fee to cer 
tain Indian land;

H. R. 4010. An act for the relief of William 
Grant Braden, Jr.;
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1952, regarding the visit to Macbn of stu 
dents from Manitowoc, Wis. 

By Mr. BENNETT:
Article published in Ogden (Utah) Stand 

ard-Examiner of March 16, 1952, relating to 
unveiling of a plaque in memory of John 
Moses Browning, firearms inventor.

Editorial entitled "They Are Thinking of 
Our Posterity," published in the Deseret News 
of Salt Lake City, Utah, on March 22,1852, 

By Mr. MARTIN:
Editorial entitled "The National Guard," 

published in the Pennsylvania Guardsman 
for March 1952.

Editorial entitled "Pennsylvania's Korea 
Loss Mounts to 1,245 Killed in Action," pub 
lished in the Pennsylvania Guardsman for 
March 1952.

By Mr. BRICKER:
Article entitled "Safeguarding the Consti 

tution," written by Fred Brenckman, and 
published in the March 1952 Issue of the 
Pennsylvania Grange News. 

By Mr. CARLSON:
Article entitled "Interview With Elsenhow 

er," published in U. S. News & World Report 
of March 28, 1952.

By Mr. MOODY:
Article entitled "Monday Wash Line," writ 

ten by Malcolm W. Bingay, and published in 
the Detroit Free Press, March 24, 1952.

NATIONAL MONUMENT TO MARYLAND 
VOLUNTEERS IN BATTLE OF BROOKLYN 
DURING REVOLUTIONARY WAR—EDI 
TORIAL FROM BALTIMORE SUN

Mr. O'CONOR. Mr, President, one of 
the least known but certainly one of the 
most heroic battles ever recorded in the 
history of our country was the engage 
ment between the courageous volunteers 
from the State of Maryland and the sea 
soned British regulars in the Battle of 
Brooklyn during the American Revolu 
tionary War.

At long last there has begun a united 
effort to secure recognition for these gal 
lant men. Recently I introduced a bill 
to establish a national monument to 
these men of courage.

I ask unanimous consent to insert in 
the body of the RECORD an editorial from 
the Baltimore Sun on this subject.

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
WHEN MARYLANDERS SAVED THE REVOLUTION

In military ground operations, seldom Is 
there a more exacting assignment than act 
ing as rear guard. Seldom is there anywhere 
greater opportunity for the display of 
heroism.

That rare opportunity came to Maryland 
troops early In the history of our country. 
Defending New York against the British, who 
were using Staten Island as a. staging area 
for an amphibious attack, General Washing 
ton took up a precarious position with an 
army of 10,000 men on Brooklyn Heights, 
Long Island. There he was attacked by a 
British army of thrice the number.

Under the Impact of the assault the left 
of the American line was broken and thrown 
Into confusion. Behind the Army lay the 
East River. Washington's situation was des 
perate. The only hope of saving his forces 
from complete destruction rested in a re 
treat across the river. The British were driv 
ing him hard and time was precious. For 
tunately there were New Englanders in the 
Army who could handle boats.

Fortunately too, as it turned out, there 
were present the flower of Maryland's youth 
to the number of about 400. This was 
Smallwood'e first Maryland battalion, com 
manded by Maj. Mordecai Gist. Three com

panies were composed of Baltlmoreans. On 
this day, August 27, 1776, they were to get 
their baptism of fire.

While the rest of the Army withdrew, the 
Marylanders were ordered to counterattack 
and hold off the British. They did it so ef 
fectively that the American main body 
escaped with all its arms and equipment. 
But the cost to the Marylanders was heavy. 
Of the 400 who went into battle, 256 were 
killed, wounded, or missing.

The Marylanders were buried where they 
fell and the spot has since become a slum 
area of Brooklyn. Thanks largely to the 
unceasing efforts of Mr. James A. Kelly, 
Brooklyn Borough historian, who would not 
let the matter rest, it now. looks as though 
those heroes of 175 years ago are going to 
get the honor they deserve. Bills sponsored 
by New Yorkers and Marylanders have been 
presented in both Houses of Congress au 
thorizing the Army to purchase and restore 
the cemetery in which the Marylanders are 
buried and to erect a suitable memorial.

In recognition of Mr. Kelly's services, ,Gov- 
ernor McKeldln has made him an honorary 
citizen of Maryland. Certainly he has 
earned the gratitude of this State for the 
Interest he has taken on behalf of its 
heroic sons.

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20) to 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

Mr. McPARLAND. Mr. President, I 
ask unanimous consent that there may 
be a quorum call without jeopardizing 
the right of the Senator from Florida 
(Mr. HOLLAND] to the floor.

The VICE PRESIDENT. Does the 
Senator from Florida yield for that pur 
pose?

Mr. HOLLAND. I have no objection, 
provided I do not lose the floor. I yield 
for that purpose.

The VICE PRESIDENT. IS there ob 
jection to the request of the Senator 
from Arizona? The Chair hears none.

Mr. McFARLAND. I suggest the ab 
sence of a quorum.

The VICE PRESIDENT. The Secre 
tary will call the roll.

The legislative clerk proceeded to call 
the roll.

Mr. McFARLAND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be vacated, and that 
further proceedings under the call be dis 
pensed with.

The VICE PRESIDENT. Without ob 
jection, it is so ordered.

Mr. HOLLAND. Mr. President, before 
resuming my remarks on the pending 
business I wish to refer briefly to a mat 
ter which has been called to my atten 
tion, having to do with a news article in 
the New York Times of this morning, 
from the United Press. The pertinent 
portion of the article reads as follows:

The Senate suspended its Jealously guard 
ed rules today to permit an $18,000-a-year 
lobbyist to sit in a chair on the Senate 
floor to advise a Senator during debate.

The Senator was SPESSARD L. HOLLAND, 
Democrat, of Florida, who spoke on the con 
troversial issue of Federal control of the rich 
oil lands along the country's coasts.

Mr. HOLLAND asked unanimous consent of 
the Senate to give Walter R. Johnson floor 
privileges. The latter is a former attorney 
general of Nebraska and since 1948 has been 
a registered lobbyist for the National Asso 
ciation of Attorneys General. Only a few 
Senators were present when Mr. HOLLAND 
made his request and no one objected.

Mr. Johnson has been a leading lobbyist 
for legislation to give the States unques 
tioned title to' the off-shore oil lands. In 
1947, the Supreme Court ruled that the Fed 
eral Government has paramount rights to 
these lands.

During his 3-hour speech, Senator HOLLAND 
conferred with Mr. Johnson from time to 
time. Veteran Senate attaches said that they 
could recall no precedent for permitting a 
lobbyist floor privileges during debate. Sen 
ate rules permit former Senators who be 
come lobbyists floor privileges, but others 
are barred.

Mr. President, I shall not read the lat- 
ter portions of this article, which are 
factual reports of the matters which 
came up during the course of yesterday's 
discussion. I think, however, that I 
would be wholly derelict in my duty, 
both to former Attorney General John 
son and to all the States of the United 
States, as well as to myself as a Senator 
representing a sovereign State, which 
State has a very deep conviction on 
the submerged lands' question, as shown 
by the resolution of the Florida Legisla 
ture, which I introduced in the RECORD 
yesterday and which was unanimously 
adopted by both Houses of the Florida 
Legislature and approved by the Gover 
nor of Florida, if I did not at this time 
say that in my judgment it was com 
pletely proper and a perfectly legitimate 
exception to the ordinary rules of the 
Senate for me to ask for a waiving of 

•the rule by unanimous consent so that 
Attorney General Johnson could be 
available to give technical and profes 
sional advice in the course of my argu 
ment on the highly complex questions of 
law and fact which we are now discuss 
ing.

Mr. President, in order that the record 
may show rather fully what the facts 
are, I ask Senators to listen to a recital 
of the position of General Johnson in 
this whole picture.

Gen. Walter R. Johnson served at at 
torney general of the State of Nebraska, 
after being elected five times to that of 
fice by the people of Nebraska, from 
1939 to 1949.

He was chairman of the submerged 
lands committee of the National Asso 
ciation of Attorneys General during the 
consideration by the United States Su 
preme Court of the California case, from 
the very inception of this question, and 
the beginning of the showing of neces 
sary interest on the part of the States in 
seeing to it that their own interests were 
heard and properly presented.

General Johnson has been the leading 
advocate for the attorneys general, and 
through them for all the States in the 
presentation of the States' side of this 
important question, beginning, as I have 
just said, when, as chairman of the sub 
merged lands committee of the National 
Association of Attorneys General, he ap-
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j 4 104R ond 1947 in the United Beginning in 1947 the National As- persal bill, it was considered entirely peared in i»«> ana company wlth sociation of Attorneys General, in order proper for the Senate to admit to theStates Supreme Court in company various other attorneys general, as rep resentative of the association, and as Ssentative of all the States in the 

filing of briefs, as amici cunae.The States have been diligent from 
the very beginning in seeing to it that their own interests were presented, and to the best of their ability were safe 
guarded, as is shown by his appearance 
and presentation of the case of the States as amicus curiae, and as repre senting the submerged lands committee 
of the attorneys general, of which Gen 
eral Johnson was at the time chairman. Later he served as president of the Na 
tional Association of Attorneys General, but by special request of the association 
he remained as chairman of the sub merged lands committee throughout his 
incumbency as president of the associa tion because of his peculiar knowledge and technical skill in that field.

In 1948, while still attorney general of the State of Nebraska and while he 
was appearing before congressional com 
mittees as chairman of the Submerged Lands Committee in behalf of the Asso ciation and in behalf of all States, he 
thought that out of an excess of cau tion he should register as a lobbyist, 
though his whole appearance in Con 
gress was in behalf of the States and at a time when he was serving as attor 
ney general of a sovereign State.

There was a distinct question at the 
time as to whether he needed to regis ter, but he felt that he should resolve that question in the affirmative, which 
he did. He has continued that course during the period of time since he ceased 
to serve as attorney general of Nebraska in 1949 when he came here under the employ of the States as a whole to serve, entirely in a professional way, as the technical consultant and adviser of the 
States who were seeking, through the development of this question in both Houses of Congress, to see that their case was properly presented and heard.

He has been employed from 1949 until 
this time by the National Association of Attorneys General, on a salary, to rep 
resent the States. General Johnson tells me that although repeatedly offered other Washington business to handle 
for private concerns before Congress he has represented no other interests dur ing his handling of the case of the States, 
which he has conducted with the utmost decorum and the highest ability, and never in the attitude of being a behind- the-corner persuader of Senator*. In 
stead, he has confined his activities to appearances in behalf of bills which were 
pending in the several committees in both Houses of Congress.

Mr. President, those services have been Performed entirely as a professional, en tirely under the name of the National Association of Attorneys General, and as the representative of the association and oi all the States of the Nation.
Mr. MCPARLAND. Mr. President, will the Senator from Florida yield?
Mr. HOLLAND. If Senators will allow 

me to do so, I should like to complete ">y statement, which will bs brief. The record should show the complete back ground of the case.

to make their position very clear, adop ted a resolution, which they have con 
tinued annually to adopt, in which they have expressed their intention to see that the rights of the States are protected, 
defended, and adequately presented. In each instance one feature of the original 
resolution has been repeated, which I 
shall quote:

Resolved, That all of such activities In this 
association shall remain entirely Independent 
of- private Interests and shall be financed 
solely from public funds voluntarily contrib 
uted by the States to this committee.

I understand that the resolution of 
each year adopted, since the one in 1947, contains that identical provision.

I have read the text of the resolution as it appears in the joint hearings be 
fore the Committees on the Judiciary of the Congress of the United States, Eight 
ieth Congress, at page 1046. At that time the attorneys general wanted to make it very clear what their organi 
zation was doing in this matter, namely, that they represented no private inter 
ests, but, instead, were financed entirely 
from State funds. In pursuance of law, reports have been annually filed since 
that time showing clearly the sources of 
the association's finances. The reports 
show clearly that the financing has been solely from State sources and that its 
sole representative, General Johnson, has been the advocate of States' rights and has been the technical adviser and spokesman of the States in the presen 
tation of their claims for consideration 
by Congress.

Mr. LONG. Mr. President, will the Senator from Florida yield to me at this 
point?

Mr. HOLLAND. When I yield, I shall 
yield first to the majority leader, the Senator from Arizona [Mr. MCPARLAND].

Mr. President, if Senators will bear 
.with me for a moment, I simply wish the KECORD to show this picture clearly.

First, Mr. President, I point out- the fact that it is quite customary in the 
Senate to grant unanimous consent to Senators who are handling technical and- 
complicated matters which closely affect the Federal Government or Federal agen 
cies to have technical employees of those 
agencies admitted to the floor of the Senate for the purpose of advising the 
Senators who are handling those compli- • cated matters. I could recall numerous 
instances of that kind, but at this time I shall mention only two. One of them was in connection with the handling of 
the extension of the Reciprocal Trade Agreements Act. In that connection it was considered entirely proper for the distinguished Senator from Georgia [Mr. GEORGE], the chairman of the Finance Committee, to request and receive unani 
mous consent to have a technical em ployee of the Department of State ad 
mitted to the floor, to advise the Senators who were handling that measure, which 
was of such great importance to the State Department, and was primarily 
requested and recommended by the ad 
ministration and the State Department. 
Likewise, I recall that in connection with 
my own handling of the so-called dis-

floor of the Senate, by unanimous con sent, following my request, the Commisr 
sioner of Public Buildings, Mr. Reynolds, and the technical officer from the De 
fense Department, Colonel Potts, who had peculiar knowledge of atomic energy matters. By unanimous consent, they 
were admitted to the floor of the Senate, so that their technical asistance might 
be available to me and to other Senators 
who were handling that measure, the en 
actment of which was so urgently desired 
and recommended by the agencies I have mentioned.

The only difference between those two cases and the instant one are as fol lows: First, the salaries of those ex perts were paid by the Federal Gov 
ernment, whereas General Johnson's 
salary is paid by all the State govern ments. That is one point of difference. A second point of difference is that Gen 
eral Johnson—out of what I regard as 
an excess of caution—has registered as 
a lobbyist, in order that by no means could his position here ever be • mis understood.

The present question is simply 
whether the States, acting together as a group in a matter which vitally af 
fects them, and having paid out of their 
own public funds an able, skilled law 
yer who began his representation as a distinguished attorney general for 10 
years of a very fine State, may have 
him available here on the floor of the Senate, to advise on the technical side of 
the issue which is being presented and handled by a Senator who believes in 
States' rights, and who is supporting States' rights, and who is advocating the bill which has been approved by so many 
State legislatures and is supported by 
about 40 of the States, through their State governments. The question is 
whether the technical information solely available from this distinguished, for 
mer attorney general, who alone has had 
continuous professional contact with this question in the precise capacity I have 
just mentioned, and who, as I have said, 
is paid out of State funds, shall be available in the way in which they were 
made available yesterday

The Senate will recall, of course, that 
General Johnson came on this floor only after having been granted unani 
mous consent to do so, and that he 
spoke, I believe, to no one except my self. I was speaking at that time, and on two or three occasions I referred to General Johnson for some technical in formation.

Senators will also recall that I re 
quested that consent, and that the con sent was given, and that the distin guished Senator who then was serving as 
Presiding Officer of the Senate, in wel 
coming to the floor General Johnson and the assistant attorney general of Loui 
siana, another distinguished attorney, 
made comments which I shall now read 
into the RECORD from page 2816 of the 
CONGRESSIONAL RECORD for yesterday. 
First I shall read the request I made at 
that time, as follows:

I should like to ask unanimous consent 
at this time that Mr. Walter R. Johnson,
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• former attorney general of the State of 
, Nebraska and presently special counsel of 
, the National Association of Attorneys Gen 

eral, and Mr. John L. Madden, assistant at 
torney general of Louisiana, be permitted 
to be present in the Chamber during the 
discussion of this subject.

The Presiding Officer of the Senate 
replied as follows:

Without objection, It Is so ordered, and 
the Chair wishes to welcome these two dis 
tinguished gentlemen to the floor of the 
Senate.

Mr. President, I simply wish to have
• these facts appear in the RECORD.

It so happens that the technical mat 
ters on which I wish to be advised by

• General Johnson and by Assistant At 
torney General Madden are completed, 
insofar as my remarks are concerned; 
and now I propose to introduce the sub 
stitute bill which I announced in the be 
ginning I would be ready to introduce for 
myself and a large group of other Sen 
ators at the close of my remarks. There 
fore, although the question could not 
arise today because I now have no oc 
casion to need the presence of either of 
these distinguished gentlemen, who are 
such outstanding experts in this tech 
nical field, yet I felt that in justice to 
them, in justice to the States of the Un 
ion, and in justice to myself as a Senator 
of the United States, I could not leave 
unchallenged the article which at least 
implies that there was something im 
proper both in my request to have Gen 
eral Johnson available to advise in regard 
to technical matters, and in the granting 
of that request by the unanimous con 
sent of the 20 or 30 Members of the Sen 
ate who were present at that time.

Incidentally, Mr. President, the article 
would also in a measure reflect upon the 
remarks of the distinguished Senator 
who then was the Presiding Officer of 
the Senate, and who at that time I think 
was not only entirely within the facts, 
but also was most gracious in welcom 
ing those two distinguished attorneys to 
the floor of the Senate, after the Senate 
had given its unanimous consent to their 
presence here. I felt that the RECORD 
should affirmatively show these facts.

Then the whole issue becomes as fol 
lows : Can the States of the United States 
be deprived of the presence of the sole 
person, as a technical adviser, who has 
had continuing professional contact with 
these important and highly technical 
questions, simply because he has regis 
tered as a lobbyist, although he has care 
fully confined all his activities in Wash 
ington solely to representation of the 
States of the Union, which it seems to me 
are equally entitled to have their rights 
safeguarded by such a proceeding, which 
is customary in the matter of safeguard 
ing the rights of agencies of the Federal 
Government.

Now I yield to the distinguished ma 
jority leader.

Mr. McPARLAND. Mr. President, I
•wish to say to my distinguished friend,
•the Senator from Florida, that I do not 
think anyone has a higher standard of 
ethics than does he.

Mr. HOLLAND. I thank the distin 
guished majority leader.

Mr. McPARLAND. I know the dis 
tinguished Senator from Florida would

• hot under any circumstances do any- 
. thing which he believed to be improper.

- I know also that he is very much inter 
ested in the joint resolution which is now 
pending before the Senate and in the 
way it affects his State.

On the other hand, Mr. President, I 
must say in all candor that had I been on 
the floor of the Senate when the unani 
mous-consent request was made, I would 
have been compelled to object, not be 
cause of General Johnson or his stand 
ing, but because of what I believe the 
rules to be and because I believe they 
should be observed on the floor of the 
Senate.

I happened to be in the majority policy 
committee, and was hot on the floor of 
the Senate at the time. However, I 
simply wish to state the reasons why I 
would have objected.

Mr. President, if we were to allow 
representatives of States to appear on 
the floor of the Senate on behalf of pro 
posed legislation in which the States 
were interested, we could have as many 

, as 48 representatives of the various 
States on the floor at the same time, 

.sitting by their respective Senators. 
. From time to time the Senate has had 
under consideration proposed legisla 
tion which vitally affected my State, and 
I must say in all frankness that I would 
have been happy to have had at my side 
one of the officials of my State. How 
ever, I did not think it was proper to do 
so.

Of course, the other States also are 
Interested in this important measure, 
and they would wish to have representa 
tives here on the floor. If that were per 
mitted, there simply would be no limit 
to the number of persons who might be 
on the floor of the Senate.

I wish to explain my attitude because 
I do not desire to have the distinguished 
Senator from Florida think that my po 
sition in this instance is any different 
from what it will be in regard to requests 
of other Senators. If this question arises 
in .the future, I shall be compelled to 
object.

In regard to the representatives even 
of the departments in Washington, I be 
lieve that, generally speaking, they 
should not be on the floor of the Senate. 
I think the people of the United States 
will misunderstand if an unlimited num 
ber of persons are admitted to the floor 
of the Senate. In my judgment, no 
member of any department of the Gov 
ernment should be allowed on the floor 
to lobby or lend aid to a bill in which he 
is interested. The only possible excep 
tion I can think of would be where a 
committee uses a technical man from 
one of the departments, who becomes 
in that respect an employee of the com 
mittee, although he is paid by the de 
partment. I would be willing to abide 
by the opinion of the committee that he 
was in truth an adviser of the com 
mittee, and, to that extent, an employee 
of the committee, although not paid by 
the committee.

I think there are frequently on the 
floor of the Senate too many persons 

.who are not Senators; indeed it some 
times seems to me that too many of our 
own employees are on the floor. At

times when Senators are busy on the 
floor, it is almost impossible to get a 
seat, because of the presence of so many 
employees from our own offices. From 
time to time action has been taken to 
clear them off the floor.

Of course, this has nothing to do with 
the problem confronting the distin 
guished Senator from Florida, but I 
merely want to make my position clear, 
because in the future I shall have some 
thing to say about the presence on the 
floor of the Senate of employees who are 
not in fact assisting Senators.

I thank the Senator from Florida.
Mr. WELKER rose.
Mr. WILEY. Mr. President, will the 

Senator yield?
Mr. HOLLAND. Let me first reply to 

the remarks of the distinguished ma 
jority leader. He, of course, is entitled 
to his opinion, and no doubt will main 
tain it. There will probably be not one 
case out of a thousand where anyone 
registered as a lobbyist would so clearly 
fulfill the highest standards from every 
professional and ethical standpoint as 
did General Johnson in this particular 
case. In any other case of which I can 
think at the moment I would certainly 
conur with the distinguished majority 
leader. But I reiterate my feeling that 
it was entirely within the rules of pro- 

• priety for one who was a distinguished 
Attorney General of his State for 10 
years, and who served the State in gen 
eral for a large part of that time as 
chairman of the Submerged Lands Com 
mittee of the Associated Attorneys Gen 
eral of, the United States and likewise 
served as president of the association, 
to come here, after the end of his term, 
simply to finish the course of action 
which he had begun while serving as 
Attorney General. Particularly is this 
true when he had shown his ethical 
standards while he was Attorney Gen 
eral, by registering as a lobbyist; al 
though I think no Senator would feel 
that that course was necessary, and 
when he has confined himself entirely 
and exclusively to the representation in 
technical matters of the States of the 
Union in this highly complicated pres 
entation of the States' views in this sub 
ject matter.

I still respectfully differ with the view 
of the distinguished majority leader, for 
I think the States are entitled to some 
rights even upon the floor of the Senate; 
and, so far as the Senator from Florida is 
concerned, he is not disposed to abdicate 
those rights.

Mr. McFARLAND. Mr. President, will 
the Senator yield for one more remark?

Mr. HOLLAND. I yield. 
Mr. McFARLAND. I merely wanted to 

say to my good friend that I hope no 
Senator will ask that any Attorney Gen 
eral be permitted to sit on the floor to 
advise in regard to these matters. I wish 
to commend the distinguished Senator 
for not having on the floor today, the 
gentlemen to whom reference has been 
made in view of the fact that objection 
has arisen.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. HOLLAND. Mr. President, let me 
make the point very clear that the only 
reason for my not having these gentle-
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nature of a substitute sponsored by more 
San 30 Members of the Senate of whom
1 I no^yield to the Senator from Idaho 

Mr WELKEB. Mr. President I 
should like to say to the Ssnate that; no 
explanation was required of the distin- 
Shed senior Senator from Florida so 
far as the Senator from Idaho is con 
cerned There is not a man who occupies 
a seat on this floor who has a greater 
sense of honor or of duty than has the 
Senator from Florida. .I should say to my distinguished friend 
from the State of Florida that my own 
attorney general, Robert Smiley, has 
heretofore written me to contact General Johnson in connection with intricate 
and technical matters involved in the 
debate now proceeding in the Senate.

I agree with my distinguished col 
league from Arizona, the majority leader, 
when he mentions the fact that perhaps we have had too many lobbyists here 
from the departments of the Govern 
ment. It is rather embarrassing, indeed, .to'see-a flight of gentlemen from the De 
fense Department or from the State De 
partment coming to the Senate daily, 
whenever some question comes before 
the Senate which involves their respec 
tive departments.

I agree with my distinguished colleague 
from the State of Florida. He had a 
message to bring to the Senate of the 
United States and to the people, and he 
had honor and integrity enough to tell 
the people exactly the story which would 
come from this former attorney general, 
who has represented all the States of the 
Union. I think we owe the Senator from 
Florida a vote of thanks. We certainly 
know that his integrity and honor are of 
the very highest.

Mr. HOLLAND. Mr. President, I ap 
preciate beyond measure the generous 
and friendly remarks of the distin 
guished acting minority leader.

Mr. WILEY, Mr. O'MAHONEY, and 
Mr. LONG addressed the Chair.

The VICE PRESIDENT. Does the 
Senator from Florida yield; and, if so, to whom?

Mr. HOLLAND. I had promised the 
Senator from Louisiana that I would 
yield next to him; after which I shall 
yield to the Senator from Wyoming.

Mr. LONG. I merely wish to say that, without reflection upon any Senator on 
the floor, that no more honorable or 
more principled or conscientious man 
has ever served in the Senate than the 
distinguished senior Senator from Flor 
ida. I say that because, to the best of 
my knowledge, men simply do not be 
come any more principled than I have 
observed the Senator from Florida to be. 

I regard it as unfortunate that those 
of us who have attempted to defend the 
rights of the States in what we believed 
was the just point of view In this mat 
ter, and who have opposed the trend of 
the Federal Government's seizing more 
and more power, have to be confronted 
with a constant barrage of smear on the

part of certain columnists and certain 
commentators who would like to attempt 
to impugn our motives. For example, at 
the present time, as everyone knows the 
oil and gas companies are not supporting 
the position taken by the Senator from 
Florida and the Senator from Louisiana, 
and yet the press is attempting to make 
it appear—and I refer to some of the 
ultraliberal papers—that there is some 
thing before the Senate designed to bene 
fit the oil companies, when actually the 
oil companies are supporting the meas 
ure which we propose to defeat by means 
of an amendment in the nature of a sub 
stitute.

We observe other instances similar to 
that of yesterday, when someone who 
was not on the floor complains because 
someone else did come on the floor. The 
junior Senator from Louisiana, who op 
posed the Alaskan statehood bill, cer 
tainly did not object when the present 
Governor of Alaska, came on the Senate 
floor, to confer with Senators.

All in the world that happened yes 
terday was that two technical experts 
sat beside the Senator from Florida 
while he was delivering his speech, and 
occasionally assisted him in finding 
something in the record or in the hear 
ings that he might wish to find.

The opposition to the side taken by 
the Senator from Florida has had avail 
able the entire committee staff of the 
Committee on Interior and Insular Af 
fairs, and no one complains about that. 
It is only fair that they should have 
them available. But it seems to the jun 
ior Senator from Louisiana that it is a 
far cry when someone attempts to make 
headlines, or attempts to smear those of 
us who take the side of the States, mere 
ly because two men were by unanimous 
consent given the right to receive the 
privileges of the floor of the United 
States Senate.

As a matter of fact, all the Governors 
of the States have a right to come on 
the Senate floor, and the junior Sena 
tor from Louisiana many ,times has seen 
the same type of consent given, to per 
mit one expert or other to have the privi 
leges of the floor during debate on vari 
ous and sundry measures in order that 
he might advise in connection with them, 
as happened in connection with discus 
sions of foreign affairs, military aid, and 
many other measures. I have seen them 
come on the floor, and I regard it as very 
unfortunate that someone should have 
seized upon this incident to attempt to 
discredit someone representing the side 
of the States. I personally know that 
my own legislature has appropriated as 
much as $40,000 in one session for this 
very cause, to assist in seeing that the 
point of view of the States was under 
stood by the Representatives of the peo 
ple in Washington and by the people 
generally. I believe that to have been 
a proper course of action. Certainly the 
Federal Government has many em 
ployees who come before our commit 
tees to advise us on the Federal side of 
this question, and It seemed only appro 
priate that the States should be entitled 
to have their side presented.

So far as the Junior Senator from Louisiana is concerned, should the oc 
casion present itself, he would again

urge his State legislature that it appro 
priate such money as might be neces 
sary to help develop the facts and to 
have their side presented to the people 
of the Nation.

Mr. HOLLAND. Mr. President, I 
deeply appreciate the gracious and gen 
erous remarks of the Senator from 
Louisiana, and I also am glad that he 
mentioned the fact that apparently the 
press is quite indifferent to the fact, as 
stated upon this floor by several Mem 
bers of the Senate—and it is true—that 
many of the oil companies are moving 
heaven and earth to secure the passage 
of Senate Joint Resolution 20, and have 
made contacts with Members of the Sen 
ate, including the Senator from Florida, 
in an effort to explain their point of 
view. They are certainly entitled to ex 
plain their position, and they have been 
graciously received by the Senator from 
Florida, but he dislikes the unwilling 
ness of the press to carry what is the 
truth, that many oil companies are ag 
gressively supporting Senate Joint Res 
olution 20.

Since the Senator from Louisiana 
has mentioned it, I invite attention to 
the fact that the article from which I 
quoted earlier is a dual article. There 
is a write-up from the United Press, and 
another write-up in the same column by 
the Associated Press. There are many 
factual matters in those two news items 
as to what transpired yesterday on the 
floor of the Senate, but Senators and 
the public will look in vain for the state- 

. ment made clearly, unequivocally, and, 
as a matter of fact, to the effect that 
many oil companies are supporting this 
measure, Senate Joint Resolution 20, 
and that that is where the oil influence 
is at this time. Senators will look in 
vain for any such recital either by the 
United Press or the Associated Press, 
which I hope was a matter of oversight 
yesterday in the report of the debate, 
and which oversight I hope will not be 
repeated today as the story goes out 
from both of those fine press associa 
tions as to what takes place on the floor 
of the Senate.

I now yield to the Senator from' 
Wyoming.

Mr. O'MAHONEY. Mr. President, I 
am very grateful to the Senator from 
Florida for yielding. First, I want to 
associate myself with all the Senators on 
the floor who have complimented the 
Senator from Florida. There is no more 
able Member of this body than is the 
Senator from Florida.

Mr. HOLLAND. I thank the distin 
guished Senator from Wyoming.

Mr. O'MAHONEY. There is none 
with a higher sense of propriety, none 
with a higher sense of integrity; and I 
know that the Senator from Florida 
would not, under any circumstances, 
take any undue advantage of any request 
he might make.

I was not present on the floor when 
the matter was brought up, but I can say without any reservation that any re 
flection that may have been made upon 
the character and the reputation of the 
Senator from Florida would be wholly 
and completely without foundation.

Mr. HOLLAND. I thank the distin 
guished Senator, and I hope he will be
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gracious enough, also, since his seat ad 
joins mine in the Senate, to state what 
I know to be the fact: That the only 
activities of the two distinguished gen 
tlemen who came to the floor of the Sen 
ate under unanimous consent to advise 
on these technical questions yesterday— 
the only activities in which they partici 
pated in any way—were on two or three 
occasions when the Senator from Florida 
sought information from them. They 
were not moving around the Senate but 
tonholing anyone else or even speaking 
to anyone else, but were here only as 
technical advisers on a very complicated 
subject.

Mr. O'MAHONEY. I am very glad to 
testify to that. I. was here most of the 
time during which the Senator was pre 
senting his point of view, and I know 
that during all that time neither of these 
gentlemen made any attempt to but 
tonhole or to influence any Member of 
the Senate. But there is a big "but" to 
which I now wish to invite attention, 
arising from the reference which the 
Senator from Florida has made to the 
fact that some of the oil companies have 
indicated that they would like to see 
passed the joint resolution reported by 
the committee. I think they would. I 
think their reason for wanting to see it 
pass may be exactly the same reason as 
that which I have had.

Mr. President, for 14 years the Coastal 
States have been striving to Induce the 
Government of the United States to pass 
a quitclaim bill to these submerged lands. 
Perhaps the first bill for a quitclaim was 
not introduced as long ago as that, but 
quitclaim bills have been before the Sen 
ate. One was passed and went so far as 
to reach the President's desk. There it 
was vetoed. It was not passed over the 
President's veto. The result has been 
that when the Supreme Court of the 
United States, in its decisions in the 
California, the Louisiana, and the Texas 
cases, asserted without reservation that 
the States have no property right in the 
lands which are submerged, and declared 
unequivocally that the paramount right 
lies in the Government of the United 
States, the oil companies which were 
operating beyond the tidelands and on 
the lands bordering the open ocean were 
idle. I do not know how many rigs along 
the coast of the State of Louisiana have 
been idle because of this controversy. 
Oil workers have been idle. No explora 
tion has been going on, because, nat 
urally, the oil companies were not in 
position to expend their funds or make 
.new investments so long as thg title and 
the right of the State were in dispute. 
I think, as a matter of common sense, 
that the oil companies have reached the 
conclusion which I have reached—that 
a quitclaim bill cannot pass over a veto; 
that the wise thing for the Congress to 
do is to enact into law the measure which 
has been reported by the committee.

This resolution does not attempt to 
deny the leases which were made by the 
States. When the representatives of 
the Department of Justice appeared in 
the Supreme Court to argue against the 
claims of the States, the statement was 
made on behalf of the Department of 
Justice that no attempt would be made 
to cancel .such leases. All this measure

does is to provide that good, safe leases 
may be confirmed by the Secretary of 
the Interior, and instead of undertaking 
to demand the last penny under the 
Supreme Court's decision, which asserts 
the paramount right, we make no at 
tempt to cancel those leases, nor do we 
make any attempt to cut off the States. 
There is a provision in the measure to 
grant to the States 37'/2 percent of the 
royalties. The measure was presented 
in an effort to produce oil while the con 
troversy was raging.

Every Member of the Senate knows 
that we are now involved in a great eco 
nomic war with the Soviet government. 
Every Member of the Senate knows that 
petroleum is not only the fuel of in 
dustry, but is the fuel of military activ 
ity. So the Senate Committee on In 
terior and Insular Affairs was anxious 
to make certain that we could put oil 
rigs to work and put the oil workers to 
work and produce the oil needed by the 
Nation, instead of continuing the pres 
ent stalemate in which there is not much 
production and no more exploration. 
Production, of course, is being carried 
on under the stipulation which was en 
tered into In the Supreme Court cases.

But reference to the fact that some 
oil companies may be supporting this bill 
seems to me only to emphasize the fact 
that even oil companies can be guided 
by good sense. They support a measure 
which will again make it possible to be 
gin exploration on the Continental Shelf, 
and which in turn will make it possible 
to produce oil that we need.

I am sure the Senator from Florida 
intended no reflection upon the mem 
bers of the Committee on Interior and 
Insular Affairs when he said that oil 
companies were supporting the pending 
measure. Nor did he intend any re 
flection in his remarks about his disap 
pointment that the press associations 
had not reported a statement he made 
and indicating that he was inviting 
them to tell their readers that the pend 
ing resolution presented by the Com 
mittee on Interior and Insular Affairs 
is an oil company resolution, and that 
some inference should be drawn from 
that.

That reminds me of a remark——
Mr. HOLLAND. Mr. President, be 

fore we get away from that point, I may 
say that there was not or is not any 
inference or implication of impropriety 
in the mere statement of a fact, which 
the Senator from Wyoming knows to be 
a fact, and which his present statement 
practically admits to be a fact——

Mr. O'MAHONEY. I do not admit it; 
I confirm it.

Mr. HOLLAND. The Senator con 
firms it to be a fact that many oil com 
panies are actively supporting the pro 
posed legislation. As a matter of fact, 
if the Senator does not already know it, 
the oil companies have their representa 
tives present, and they are buttonholing 
Senators and are trying to get Senators 
to yield their convictions and to support 
the pending measure.

I do not blame the Senator from Wyo 
ming for that, because the oil compa 
nies have a right to consider their own 
interests, and they have a right also to 
their own convictions as to what is in

the national interest, but I wish to make 
it very clear that the facts are as I have - 
just stated, and as they are admitted, 
or rather confirmed, by the Senator 
from Wyoming, that much oil-company 
support is on the other side of the fence 
from those who are fighting for the 
principle advocated by those of us who 
favor a substitute measure. That is 
what I wish to have clear.

Mr. O'MAHONEY. Mr. President, I 
should like to say, in that connection, 
that the statement that the oil-com 
pany support is on the other side of the 
fence is just a wee bit too broad, becauss 
I have personal knowledge of a great 
deal of oil-company support which is on 
the other side.

So the point of this whole discussion, 
Mr. President, is simply that I know the 
Senator from Florida acted honorably 
and within his rights when he made the 
request yesterday for the presence of 
certain gentlemen on the floor of the 
Senate, in spite of the fact that one of 
them is a registered lobbyist under a law 
passed by Congress. The fact that Con 
gress passed that law and permitted reg 
istration was an acknowledgment that 
the people of the United States, in the 
interest of the United States, are entitled 
to have registration. The only point of 
the law is that we should know who the 
lobbyists are. In that, of course, I think 
all agree.

Although the Senator from Florida 
should not be criticized because he asked 
unanimous consent to have these gentle 
men on the floor, particularly since it 
is clear, from my own observation, that 
they were not trying to take advantage 
of their position and were communicat 
ing only with the Senator from Florida, 
at the same time it ought to be made 
perfectly clear in any report made with 
respect to this particular debate that no 
improper inference should be drawn be 
cause of the fact that some oil compa 
nies are supporting, in good, common 
sense, a measure which will restore the 
possibility of exploration and produc 
tion of a natural resource which the 
Nation so greatly needs.

I may add one further word. The 
Senator from Louisiana said that sup 
porters of the joint resolution have the 
aid of the entire staff of the Committee 
on Interior and Insular Affairs, of which 
the Senator from Louisiana is a very able 
and distinguished member. I merely 
wish to state that the chief counsel of 
our committee, who is presently on the 
floor, has served every member of the 
committee without regard to his position 
upon the pending measure, and there is 
no partisanship, either political or with 
respect to any other activity of the com 
mittee, on the part of the staff. We have 
had here only one member of the whole 

; group, and none of them is lobbying.
Mr. LONG. Mr. President, I believe 

the RECORD should show that I said the 
committee staff was available to the 
committee chairman for technical in 
formation, as well they should be.

Mr. O'MAHONEY. Of course.
Mr. LONG. I may state further that 

the committee chairman has found for 
himself a very able committee assistant, 
who is an attorney, Mr. Stewart French,



1952 CONGRESSIONAL RECORD — SENATE 2881
to advise him In this matter. That is 
the good fortune of the Senator.

Mr. O'MAHONEY. We now have him 
blushing.

Mr. WILEY. Mr. President, will the 
Senator from Florida yield? 

Mr. HOLLAND. I yield.. 
Mr. WILEY. Mr. President, I was 

not present yesterday, but I have heard 
a part of the discussion this morning. I 
wish to have it appear that I agree fully 
with the statement that there is no more 
honorable man than the distinguished 
Senator from Florida.

Mr. HOLLAND. I thank the distin 
guished Senator from Wisconsin.

Mr. WILEY. I am satisfied that when 
the Senate speaks, it speaks autono 
mously. It may have rules, but it can 
also set aside those rules and procedure 
in due form by receiving the consent of 
the Senate. It seems to me that that 
should end the controversy. However, I 
am happy to add to what has been said 
in relation to the fine character and 
dependability of the distinguished Sen 
ator from Florida.

Mr. HOLLAND. I again thank the 
distinguished Senator.

Mr. LONG. Mr. President, will the 
Senator from Florida yield? 

Mr. HOLLAND. I yield. 
Mr. LONG. Since the question of the 

position of the oil companies has been 
raised, I should like to say that we do 
not claim there is anything wrong about 
their position or that there is anything 
shameful about the fact that the pro 
ponents of the joint resolution have the 
support of the oil companies in the posi 
tion which the representatives of the 
Federal Government assume at this mo 
ment. We do believe it was very wrong 
and shameful, however, to have some 
members of the press attempt, over a 
period of years, to make it appear that 
there was something wrong about the 
advocates of the rights of the States try 
ing to maintain their position, and at 
that time having the oil industry sup 
porting their cause.

I refer the Senator to page 74 of the 
hearings, the statement by Mr. Walter 
Hallanan, president of the Plymouth Oil 
Co., of Pittsburgh, Pa., who appeared as v 
chairman of the offshore lessees com 
mittee, which consists of representatives 
of most of the holders of leases on sub 
merged lands off the coasts of Texas. 
Louisiana, and California. 

I also refer to the statement of—— 
Mr. HOLLAND. Mr. President, may I 

ask the Senator a question? Did the 
witness whom the Senator mentioned as 
appearing on behalf of the Association of 
Lessees, which includes many oil com 
panies, indicate their position with ref 
erence to the so-called interim bill?

Mr. LONG. That was not made nearly 
so clear by the testimony of Mr. Halla 
nan as it was by the testimony of Mr. 
Clary, another lessee representative, the 
only other witness to testify representing 
the lessees, to my knowledge. Mr. Cla 
ry's testimony with regard to this prob 
lem is found on page 324. I believe it 
should be quoted, in order that the record 
may be clear. He said:

Mr. CLAHY. I want to add just a closing 
word. I personally have over the past years 
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appeared before this Congress and Its com 
mittees "on numerous occasions. I have ad 
vocated the enactment of what we shall 
call—and I do not object to calling It—quit 
claim legislation, what, In effect, would vest 
the control of these areas In the States.

I advocated that because I believed the 
Supreme Court decision, while we respect It 
while It Is In force, was unsound for the rea 
son that I have already stated and other 
possible reasons. I have not changed my 
view on that at all.

Mr. Hallanan In his testimony the other 
day testified that It had always been the 
position of the oil tldeland operators that 
they preferred and favored the State control 
of these areas. I think I am quoting him 
substantially correctly.

Nothing has happened to change that 
viewpoint so far as the ultimate disposition 
of this case, of this very complicated contro 
versy, is concerned. But operators favor this 
bill primarily for the principal reason that 
we believed when It was Introduced last sum 
mer and again this year, that It would bring 
about production of oil and enable the oil 
producers to meet the demands of the Mili 
tary Establishment of the United States, 
which now looms up a million barrels a day, 
more quickly than any other possible solu 
tion. We have never opposed quitclaim leg 
islation, and we appreciate the great efforts 
that have been made by the States to obtain 
that legislation, but we fear that, if that 
legislation Is pursued, it may result In a veto 
and it may result in a stalemate which will 
drag this whole controversy along for perhaps 
another session of Congress.

That, as I understand, is the position 
of the oil operators. To the best of the 
knowledge of the junior Senator from 
Louisiana it is the position of every op 
erator who holds a tidelands lease. If 
there is any different position, I have not 
heard from any State lessee holding 
such a position.

Mr. HOLLAND. As I understand, it 
Is the position of those operators that 
they now favor the enactment of Sen 
ate Joint Resolution 20.

Mr. LONG. The Senator is correct. 
Many of us who take the States' posi 
tion feel that those operators, finding 
their investments in jeopardy, have taken 
the position that they would almost be 
.willing to sacrifice the States in order to 
protect their own investment. Possibly 
from the shareholders' point of view 
one can understand why they should 
take such a position. Nevertheless, 
those of us who represent the States feel 
that the States should not be sacrificed 
in order to protect the oil companies.

Mr. HOLLAND. I thank the distin 
guished Senator.

I note the presence in the Chamber of 
the distinguished senior Senator from 
Texas [Mr. CONNALLY], who yesterday 
rose to ask me a question. I told him 
that I would get back to him in a few 
minutes. When I did get back to him I 
found that he had left the Chamber. 
Does the Senator from Texas wish to 
ask me a question at this time?

Mr. CONNALLY. I have not been in 
the Chamber during the Senator's pre 
vious remarks. I do not care to inter 
rupt the Senator at this time.

Mr. HOLLAND. I thank the Senator. 
I want him to know that I was looking 
forward to a colloquy with him. By the 
time I reached that point, apparently, 
he had been called from the Chamber.

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. HOLLAND. For what purpose? 
Mr. HUMPHREY. For the purpose of 

comment in reference to the discussion 
which has taken place regarding Gen 
eral Johnson.

Mr. HOLLAND. Mr. President, I ask 
unanimous consent that I may be al 
lowed to yield for that purpose without 
losing my place on the floor.

. The VICE PRESIDENT. Without ob 
jection, it is so ordered.

Mr. HUMPHREY. Mr. President, I 
wish to make it quite clear that I concur 
in the statements which have been made 
this afternoon by the majority leader 
and other Senators in reference to the 
honor, integrity, sense of propriety, and 
high ethical standing of the Senator 
from Florida.

Mr. HOLLAND. I thank the distin 
guished Senator.

Mr. HUMPHREY. I do not think any 
one would question his qualifications in 
that regard. They have been demon 
strated by his personal conduct and his 
actions as a Senator. 

1 The issue which I rise to discuss is one 
which goes far beyond any question of 
propriety of the actions of the Senator 
from Florida. It goes to the matter of 
the use of the rules of the Senate for the 
purpose of legislative debate.

I have listened to the reading of the 
record of the distinguished former At 
torney General, General Johnson. I 
think it is an enviable record. I believe 
that anyone who knows of his public 
service knows that his record is out 
standing. However, the issue here is 
whether or not, in legislative debate on 
such a highly controversial issue as this, 
upon which men of honest convictions 
have differences of opinion, someone who 
is registered under the Lobbying Act, 
even though such registration was vol 
untary, and even though there is nothing 
improper in being a legitimate lobbyist— 
in fact, it may be very desirable—should 
be permitted to enjoy the privileges of 
the floor. The Senator from Florida 
surely was most fair about it. He asked 
unanimous consent for a departure from 
the rule, and he received unanimous con 
sent. If those of us who were not pres 
ent had a different opinion, and would 
have objected to the unanimous-consent 
request, surely we come in with belated 
arguments. However, in such a situa 
tion I think it is only fair, for the future, 
at least to make some declaration of 
intent and opinion, as to whether or not 
we should permit such a thing to happen 
again.

Of course, under the rules, those who 
.are employed by the committees of the 
Congress are allowed the privilege of 
the floor. Rule XXXIII, on page 46 of 
'the Senate Manual, lists the persons en 
titled to the privileges of the floor. As 
has been stated, I believe, by the Senator 
from Wisconsin [Mr. WILEY], the Senate 
may abridge its rules or suspend them 
by unanimous consent, which it has done.

However, I think it should be noted 
that the Association of Attorneys Gen 
eral has been one of the most active 
participating groups in America on this 
particular issue, pertaining to oil in the
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submerged lands. Whether they are 
right or wrong is not the question. Fur 
thermore, the Association of Attorneys 
General is not a governmental body as 
such. It is a representative, quasi-pub 
lic body of public officials. It is no more 
a governmental body than the American 
Municipal Association, the United States 
Conference of Mayors, or the Council of 
State Governments. It represents cer 
tain persons in public office who have 
joined together for the purpose of im 
proving their activities and their serv 
ice as government officials. It does not 
speak for States. It cannot speak for 
legislatures. It cannot speak for any 
public body. It can speak only as an 
association.

For that reason I rise to protest. I 
•submit, as the majority leader has well 
pointed out, that the use of the floor 
by persons other than Senators and 
others specifically accorded the privi 
leges of the floor, is really an abuse.

I further submit that the States of 
the United States have plenty of repre 
sentation on this floor, with two United 
States Senators each, and that at any 
time we wish to do so we can attach to 
our staffs, by making proper adjust 
ments within the staffs, competent ad 
visers in case we are vitally interested 
In a particular issue.

What is more important in this in 
stance is that General Johnson has had 
plenty of opportunity to appear before 
the committees of Congress. He has 
had plenty of opportunity to appear in 
the office of any Senator, and to talk 
with any Member of Congress.

I do not say that anything that has 
been done is wrong. I think the Sen 
ator from Florida has carefully explained 
what has transpired. As an example, 
let us take a member of an association 
such as the National Public Housing Con 
ference, which represents public-housing 
officials all over the United States. Thsy 
are persons who are paid from public 
funds. Would we think for a moment 
of bringing one of those representatives 
onto the floor of the Senate when a 
public-housing bill was under considera 
tion? If we were considering legisla 
tion pertaining to rent control, would 
we think of bringing onto the floor of 
the Senate representatives of the United 
States Conference of Mayors, even 
though they might have unanimously 
resolved in favor of a particular point 
of view with respect to rent control?

I submit that-once a person has sub 
mitted a lobbyist's report—and I have a 
copy of such a report in my hand—he 
ceasss to be a representative of the pub 
lic, and becomes a private representa 
tive. Once a person submits a lobbyist's 
report, it indicates that a certain type of 
activity is going on, activity which 
comes within the provisions of the Lob 
bying Act.

On that basis I think we are goins 
somewhat astray from the intent and 
purposes of rule XXXIII when we ask 
unanimous consent to expand that rule 
so far as it pertains to the categories of 
persons entitled to the privileges of the 
floor of the United States Senate.

I have only the highest respect for the 
Senator from Florida. He is a hard de

bater; he is able; and certainly he knows 
how to present his point of view. I 
know that the Senator from Florida was 
seeking only legal advice and counsel 
from a man for whom he has great re 
spect, and one who he felt had con 
ducted himself most honorably in his 
relationship with the committees of 
Congress and other public bodies.

I still submit that such procedure is 
going afield in terms of privileges of the 
floor, and I say that in view of the great 
controversy involved in this issue and 
the millions of dollars which are in 
volved, as well as the privileges and eco 
nomic interests which are involved, not 
only to the States but to individuals as

• well, that we have made a very sad mis 
take. If not improper, at least it was 
unfortunate. Surely it was not done 
Improperly, but I believe it could lead 
to unfortunate circumstances and con 
sequences in the future. Therefore, I 
felt so strongly that I thought I should 
register a protest-^not with the Senator 
from Florida—because of the precedent 
which may have been established.

Mr. HOLLAND. I thank the distin 
guished Senator from Minnesota for his 
courteous and cordial remarks with ref 
erence to the Senator from Florida, and 
also with reference to the very distin 
guished former attorney general of Ne 
braska, Mr. Johnson.

- Of course, I do not agree with many 
of the things which the Senator from 
Minnesota has stated, because it seems 
to me to be very clear that not only 
were the rules of the Senate carefully 
followed, as confirmed by the statement 
of the Senator from Minnesota, but that 
in addition to that, the proprieties were 
all carefully observed. If there is one 
person of the highest technical and pro 
fessional character, who has been con 
stantly appearing. in behalf of various 
States and knows all the ins and outs 
of the subject, and knows the subject 
better than any other living person in 
the United States, it seems to the Sena 
tor from Florida that the 48 States of 
this Nation are not on improper or un 
sound ground in asking that they may 
have nearby, in defending their States' 
rights, that one person, particularly 
when he meticulously has preserved 
himself from any proper charge of be 
ing a general lobbyist by refusing to take 
any business whatsoever except for the 
States, in which capacity, by the way, 
he acted while he was yet the attorney 
general of the sovereign State of Ne 
braska before he became private counsel.

Mr. HUMPHREY. Mr. President, will 
the Senator from Florida yield further?

Mr. HOLLAND. I yield.
Mr. HUMPHREY. I wish to point out 

that there are many distinguished former 
public officials whose record of public 
service has won them honor and who are 
of the highest integrity, who represent 
many private organizations and many 
quasi-public organizations. What I am 
pointing out is, first of all, that the Na 
tional Association of Attorneys General 
is not like a legislature, like a governor's 
office, or like a judicial system. It is a 
quasi-public organization which repre 
sents public officials. I should like fur 
ther to point out that it is not, to my

recollection, supported by all 48 States. 
I believe it is supported.by approximately 
40 States.

Mr. HOLLAND. Forty-four was the 
last I heard.

Mr. HUMPHREY. Forty-four.
Mr. HOLLAND. It may be less or 

more. At any rate, it is supported by 
almost all the States.

Mr. HUMPHREY. I am sure that if 
one were to examine the contributions 
which have been made to the National 
Association of Attorneys General he 
would find that the States which have

•been most vitally interested in the so- 
called submerged-lands bill have made

• the greatest contribution to the National 
Association of Attorneys General. I 
'think that is entirely possible and per- 
'haps probable. Because of the work of 
the distinguished former attorney gen 
eral of Nebraska, Mr. Johnson, the Na 
tional Association of Attorneys General 
is known throughout the land as having 
taken one of the most vigorous positions 
on the submerged lands issue.

Mr. HOLLAND. It is because they be 
lieve the States are right. It is because 
each attorney general is himself elected 
by the people of a sovereign State, and 
because he has not yet had his mind 
dimmed to the fact that States have 
rights, and he wants to preserve and 
conserve those rights. I think that the 
'attorney general of a sovereign State, 
particularly of these many States which 
by action of their legislature have fur 
thered State legislation in this matter 
would be derelict in his duty if he did not 
throw himself wholeheartedly into the 
furtherance of the protection of rights 
of his State and of other States, which he 
believes are being dangerously jeopard 
ized and would even be taken away by 
the Supreme Court decisions, unless 
Congress in its discretion, and from the 
standpoint of what is best in the interest 
of sound national policy, provides other 
wise.

Mr. HUMPHREY. Mr. President, I 
may say that one of the reasons why 
the legislatures of many of the States 
have taken the position that they have 
taken is because of the lobbying work 
of the National Association of Attorneys 

'General. The attorneys general have 
taken the message back to their legis 
latures, as they have done in one State 
with which I am particularly familiar.

Mr. HOLLAND. If the Senator from 
Minnesota suggests that an attorney gen 
eral is on unsound ground in making 
recommendations to his legislature on 
issues which very keenly and vitally 
affect his State, I shall have to differ 
very profoundly with the Senator from 
Minnesota.

Mr. HUMPHREY. That is not my 
view. 'My view is that the National As 
sociation of Attorneys General is a lobby 
ing organization, which fact has been 
testified to by the very Honorable Gen 
eral Johnson himself. It is fundamen 
tally improper for the Senate of the 
United States, as a precedent and as 
an. experience, to have a -paid lobbyist, 
who registers as a paid lobbyist, to sit 
on the floor of the Senate. I am afraid 
that there may te no end to this thing.
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• because almost everybody has a good

"CaMr HOLLAND. I thoroughly recog 
nize the fact that in most positions or 
09 out of 100, I would agree with the 
distinguished Senator from Minnesota. 
I think that there are differences in sit 
uations. I think the Senate has it com 
pletely within its own power to recog 
nize those differences.

Mr HUMPHREY. Yes.
Mr. HOLLAND. I think the Senate, 

acting regularly and properly and by 
unanimous consent did so act unani 
mously, with the exception of several 
Senators who were not present, includ 
ing the Senator from Minnesota.

Mr. HUMPHREY. That is correct.
Mr. HOLLAND. Yesterday when the 

Senate granted unanimous consent for 
making an exception in this case the 
Senator from Florida felt that the 
States would have been deprived im 
properly of advice, which at least all 
the Senators present seemed to think 
they were entitled to have, if the action 
had not been taken. The Senator from 
Florida regrets the fact that his friend 
the Senator from Minnesota was not 
present. All that the Senator from Min 
nesota has to do to block a unanimous 
consent request, properly made during 
the consideration of this subject or any 
other subject requiring unanimous con 
sent, is to be in his seat and to state his 
objection when such a request is made. 
Certainly there was no intent on any 
one's part to bring this up behind the 
door somewhere.

Mr. HUMPHREY. . Of course not.
Mr. HOLLAND. It was brought up 

in the open on the floor of the Senate, 
with the statement as to the representa 
tive capacity of General Johnson.

Mr. HUMPHREY. I want the Senator 
from Florida to know that no one is say- 
Ing that anyone tried to pull a fast one, 
as the saying goes.

Mr. HOLLAND. I thank the Senator. 
I believe that the Senate will have to be 
its own judge on each question as it 
arises. I believe that the Senate very 
properly acted on its own judgment 
yesterday.

In closing this aspect of the matter I 
want to quote again from the very apt 
and very cordial words of the distin 
guished Senator who was presiding at 
the time the unanimous-consent request 
was granted:

Without objection, It is so ordered—
That is, the unanimous-consent re 

quest was granted— 
and the Chair wishes to welcome these 
two distinguished gentlemen to the floor of 
the Senate.

Mr. HUMPHREY. Mr. President, will 
the Senator yield for further observa 
tion?

Mr. HOLLAND. Yes.
Mr. HUMPHREY. I notice that when 

associations such as this, which has pub 
lic support, as they do have, go to my 
distinguished colleagues, there is a great 
deal of friendly spirit that permits 
these unanimous-consent requests to be 
granted. However, I want to say that 
Insofar as the Senator is concerned, re 
gardless of the proper manner in which 
the unanimous-consent request was

granted, in view of the fact that several 
Senators had leave to attend committee 
meetings, it is fundamentally wrong, on 
the basis of laws and rules which we have 
for the purpose of reporting the activities 
of lobbyists, to have persons who are 
registered lobbyists granted the privi 
leges of the floor of the United States 
Senate, particularly upon such a con 
troversial issue as this, which involves 
millions of dollars and a high public 
question, which has been resolved at one 
time by Congress and many times by the 
Supreme Court. I am only saying that 
I hope that what was done yesterday has 
not opened Pandora's box.

Mr. HOLLAND. I would agree with 
the Senator from Minnesota in that ex 
pression. I would not be in favor of a 
general letting down of the bars. The 
Senator from Florida felt that there 
was a proper exception made yesterday 
afternoon. If the Senator from Minne 
sota will read again the law to which he 
has referred he will find that there is no 
provision in it which excludes registered 
lobbyists from the floor of either House.

Mr. HUMPHREY. That is correct.
Mr. HOLLAND. The matter is left to 

the sound discretion of the Members of 
both Houses on any occasion when such 
a request is made. Of course, the Sena 
tor from Minnesota is not making any 
charge—and I think he would be hard 
put on the basis of any substantial rea 
son to make a charge—that there was 
any departure whatsoever from com 
pletely proper course of conduct in what 
was followed yesterday by the Senator 
from Florida.

Mr. HUMPHREY. The only thing I 
would say is that when any such further 
request is made for an abridgment of 
the rules of the Senate at a time when 
several committees of the Senate have 
received special and official leave of the 
Senate to hold sessions, there should be a 
quorum call, so as those of us who have 
already received permission of the Sen 
ate to sit in committee to take testimony 
and conduct hearings may be alerted 
as to what is going on. I say that be 
cause I am sure that if that alert had 
been given, some of us would have 
objected.

Mr. LONG. Mr. President, will the 
Senator from Florida yield to me?

The PRESIDING OFFICER (Mr. 
UNDERWOOD in the chair). Does the 
Senator from Florida yield to the Sena 
tor' from Louisiana?

Mr. HOLLAND. I yield.
Mr. LONG. I must object to the in 

ference contained in the colloquy with 
the Senator from Minnesota and the 
suggestion that the reason why the coun 
sels of State governments and various 
other groups were opposed to the Fed 
eral position was that they had been 
misinformed, in effect, by the attorneys 
general of the States.

Actually, the facts show that the Amer 
ican Bar Association appointed a com 
mittee on submerged lands to make a 
study of this matter, and that the Amer 
ican Bar Association is on record in 
favor of the States' position. It would 
be rather difficult to assume that the 
American Bar Association is a group 
which has the wool easily pulled over its

eyes and is fooled by individuals. As a 
matter of fact, it has been my impres 
sion that any attorney who made a study 
of this matter invariably arrived at the 
conclusion that the States were right in 
regard to it.

The United States Chamber of Com 
merce has supported the position taken 
by the States.

I have noticed that the conference of 
governors, composed of the governors of 
the 48 States, supports the position taken 
by the States, and it is my understand 
ing that almost all the governors support 
the position taken by the States.

So, Mr. President, if the junior Sena 
tor from Minnesota objects, he will have 
to change the rules, because there are 
approximately 40 some odd Governors, 
among the 48 Governors, who have the 
privilege of the floor of the Senate, who 
also support the position taken by the 
States.

Mr. HOLLAND. Mr. President, I 
thank the Senator from Louisiana for 
his remarks.

Let me say that I think it will appear 
that practically all States and all impor 
tant groups favor the position we have 
taken, except those relatively few or 
ganizations who favor the further swell 
ing of centralized government and, in 
my humble judgment, the further weak 
ening of it.

(At this point Mr. HOLLAND yielded to 
Mr. MCCARRAN, who addressed the Sen 
ate, and whose remarks appear at the 
conclusion of Mr. HOLLAND'S speech.)

Mr. HOLLAND. Mr. President, at the 
commencement of my remarks yester 
day I had stated, and I had likewise 
stated during the able remarks made by 
the distinguished senior Senator from 
Texas [Mr. CONNALLY], in a colloquy 
with him, that at the end of my remarks 
I proposed to offer to the pending meas 
ure, Senate Joint Resolution 20, an 
amendment in the nature of a substitute 
for that measure. At this time I wish 
to send to the desk the amendment in 
the nature of a substitute, which is of 
fered by me, for myself and the follow 
ing other Senators: Mr. BUTLER of Mary 
land ; Mr. BUTLER of Nebraska; Mr. BYRD, 
of Virginia; Mr. CAIN, of Washington; 
Mr. CAPEHART, of Indiana; Mr. CARLSON, 
of Kansas; Mr. CORDON, of Oregon; Mr. 
DUFF, of Pennsylvania; Mr. EASTLAND, of 
Mississippi; Mr. ELLENDER, of Louisiana; 
Mr. FREAR, of Delaware; Mr. GEORGE, of 
Georgia; Mr. HENDRICKSON, of New Jer 
sey; Mr. HICKENLOOPER, of Iowa; Mr. 
JOHNSTON, of South Carolina; Mr. KNOW- 
LAND, of California; Mr. LONG, of Louisi 
ana; Mr. MARTIN, of Pennsylvania; Mr. 
MCCARRAN, of Nevada; Mr. MCCLELLAN, 
of Arkansas; Mr. MUNDT, of South Da 
kota; Mr. NIXON, of California; Mr. 
O'CONOR, of Maryland; Mr. ROBERTSON, 
of Virginia; Mr. SALTONSTALL, of Massa 
chusetts; Mr. SCHOEPPEL, of Kansas, Mr. 
SMATHERS, of Florida; Mr. STENNJS, of 
Mississippi; Mr. TAFT, of Ohio; and Mr. 
THYE, of Minnesota.

Mr. President, in sending forward this 
measure, to lie on the desk at this time, 
I call attention to the fact that the list 
of over 30 joint sponsors of this amend 
ment, which within a few minutes I shall 
ask to have considered and made the
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pending question, includes not only Sen 
ators from the maritime States, but also 
approximately 10 or 12 Senators coming 
from interior States of the Nation.

1 want to say for the RECORD that the 
Senator from Florida believes that a 
large number of additional Senators ap 
prove completely of the philosophy and 
substance of the proposed amendment 
in the nature of a substitute which is 
now to be offered to the pending meas 
ure, and will show their approval of it 
when the time comes for voting.

Mr. KNOWLAND. Mr. President, will 
the Senator from Florida yield, that I 
may address a parliamentary inquiry at 
the moment?

Mr. HOLLAND. I yield for a parlia 
mentary inquiry.

Mr. KNOWLAND. I would merely 
like to inquire whether, under the pro 
cedure outlined by the Senator from 
Florida, this amendment in the nature 
of a substitute will be printed and made 
available automatically.

The PRESIDING OFFICER. The 
amendment in the nature of a substitute 
will be ordered to lie on the table and 
be printed. The Senator from Florida.

Mr. HOLLAND. Mr. President, I 
think it is incumbent upon me merely to 
make a few brief remarks e-bout the 
amendment in the nature of a substitute 
just sent forward, and its contents. Sen 
ators will remember that early in 1951 
more than 30 Senators—and of those 
the Senator from Florida was one— 
joined in presenting for the considera 
tion of the Senate a bill, which was 
known as Senate bill 940, in the field of 
submerged lands of coastal States, like 
wise relating to the interior submerged 
lands, and likewise referring to the lands 
under the Great Lakes and to other sub 
ject matters.

Mr.. President, unfortunately that 
measure was never reported from the 
Senate committee, but instead, the com 
mittee conducted hearings upon Senate 
Joint Resolution 20, and while those 
hearings had to do in general with the 
whole of the subject matters involved 
in this complex field, nevertheless the 
Senate Committee on Interior and In 
sular Affairs, so ably headed by the dis 
tinguished Senator from Wyoming, has 
not reported Senate bill 940, but, instead, 
still retains custody of that bill, as it 
likewise still retains custody of the so- 
called Walter bill, which has been passed 
by such a huge vote in the House, and 
which likewise came over to the Senate 
in ample time for consideration and ac 
tion and recommendation to the Senate 
by the Senate Committee on Interior and 
Insular Affairs.

Mr. President, in that situation the 
Senators who are actively supporting the 
claim of the States for the return to 
them, out to their constitutional limits 
only, of those rights which they held, and 
which they enjoyed so fully, prior to the 
recent Supreme Court decisions—those 
Senators have felt justified in changing 
in several minor ways the provisions of 
Senate bill 940, so that the same will ac 
cord entirely with titles 1 and 2 of the 
Walter bill, dealing with the subject 
matter covered by the proposed amend 
ment in the nature of a substitute,

namely, dealing solely, so far as coastal 
lands are concerned, with those lands 
extending out to the 3-mile limit, in 
most cases, and, in two cases, to a greater 
distance, because of the fact that the 
constitutional limits of two States go 
further than the 3-mile limit. The 
amendment in the nature of a substi 
tute which we propose is carefully con 
fined to that area, to that shoestring of 
land and water, whether it lies offshore 
in the coastal States from low water to 
the State boundaries, or to the 3-mile 
line, in the event the State has no fixed 
boundaries.

Mr. President, it so happens that titles 
1 and 2 of the Walter bill completely re 
late to that particular subject, whereas 
title 3 of that measure goes much fur 
ther and relates to a much larger belt 
of land and water lying outside the con 
stitutional limits of the State, to which 
we may refer as the Continental Shelf 
lying off the various States. In some 
cases the Senator from Florida under 
stands that that Continental Shelf may 
extend, as far as 120 or even 150 miles 
offshore.

The Senator from Florida, and other 
Senators associated with him originally 
in the introduction of Senate bill 940, 
and now, in the introduction of rewritten 
Senate bill 940, to comport with the ap 
propriate provisions of the Walter bill,, 
have not felt that it is proper to confuse 
the issue of returning to the States the 
powers which were theirs, and the privi 
leges and the property enjoyed, which 
was so fully held by them prior to the 
decisions of the United States Supreme 
Court. And so they have confined them 
selves deliberately to the presentation of 
the problem of whether the States should 
receive back from the Federal Govern 
ment, by grant of Congress, such rights 
as they had, or believed they had,- and 
such rights as they were enjoying in a 
completely full way prior to the action of 
the United States Supreme Court in the 
California, Louisiana, and Texas cases.

Mr. President, Senate bill 940 was con 
fined to the limited field of the restora 
tion of State jurisdiction which the 
States had formerly enjoyed, since the 
founding of this country. In the meas- 

. ure which we will submit today we are 
trying to take advantage of the perfect 
ing language which has been adopted in 
the long hearings of the appropriate 
House committee, which took place dur 
ing 1951, but subsequent to the date of 
the introduction of Senate bill 940.

Some of those changes—and many of 
them are entirely minor—are changes of 
wording. None of them are changes of 
material substance. But it is the judg 
ment of those who are advocating a re 
turn to the States of the rights which 
were theirs that the wording as perfected 
by the House committee and subsequent 
ly in debate on the floor of the House, 
should be made available. So I want the 
Senate to understand fully that in sub 
mitting this measure Instead of Senate 
bill 940 we offer a measure which in 
most respects is identical in language 
with Senate bill 940 but which in vari 
ous respects, as Senators will find from 
reading the proposed measure, differs

because of the perfection of the language 
of the original bill, which took place in 
the consideration of the Walter bill by 
the House of Representatives. I want to 
say we excluded entirely title 3 of the 
Walter bill, which deals with the second 
belt of lands and waters; that is, that 
one which extends from the State bound 
ary out to the Continental Shelf.

In order to make that exclusion ef 
fective we had to strike certain portions 
of section 1 which had to do with defi 
nitions of terms which appeared in the 
Walter bill only in title III. I think 
Senators will find from a consideration 
of the proposed measure that those are 
the principal changes, and that there 
are no changes of substance; that the 
bill has followed carefully the language 
of titles I and n of the. Walter bill, with 
certain omissions from title I of matters 
which are handled only in title III, and 
that it is in substance the same as Sen 
ate bill 940, departing from the word 
ing of that bill only in those particulars 
in which the House committee and the 
House itself perfected the measure.

Mr. CASE. Mr. President, will the 
Senator from Florida yield?

Mr. HOLLAND. I yield.
Mr. CASE. Does the language of the 

substitute make any difference in the 
treatment of claims of the State of Texas 
over claims of other States? I have ref 
erence to the position of Texas with re 
gard to the 10 miles supposedly reserved 
on the admission of Texas to the Union.

Mr. HOLLAND. I will say to the dis 
tinguished Senator that the bill as pre 
sented does recognize the State limits 
of Texas under its constitution, and ex 
isting even while it was a republic, as 
extending 3 leagues instead of 3 miles 
from the low-water mark. The point of 
the bill has been to seek to restore to 
each State its rights in accordance with 
its own constitutional limits, or, if it 
had none, in accordance with the 3-mile 
limit followed by most of the States, or 
the constitutional limits of any State 
which go beyond the 3-mile limit, which 
applies in only two cases, the State of 
Texas and the west-coast line of the 
State of Florida. That limit is fixed by 
the constitutions of those two States at 3 
leagues.

The bill in that respect meticulously 
follows the path laid down by Senate 
bill 940 and does not depart from it in 
any regard.

Mr. CASE. With respect to the west 
coast of Florida, was there similar lan 
guage in the enabling act for the State 
of Florida as there was in the enabling 
act for the State of Texas?

Mr. HOLLAND. I do not think so. 
I will say, as a matter of fact, that the 
language does appear in the State con 
stitution, which constitution was ap 
proved by formal act of the Congress of 
the United States. But I am not able 
to say whether the language appeared 
in the enabling act, because I have not 
had opportunity to have access to that 
act. Insofar as Florida is concerned, 
we rely upon the clear provisions of our 
State constitution which have been ac 
cepted by affirmative act of the Congress 
of the United States.
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Mr CASE. Mr. President, if the Sen 

ator will yield for one further ques-

ti0Mr7lK>LLAND. j wm yieia further; 
but niay I make one further remark at 
this time? There is a reason, of course, 
for the slightly different situation in, 
some places from that which is found in 
others. In the case of the west coast 
of Florida, as the Senator probably al 
ready knows, the waters are very shallow 
for a long distance. I am informed that 
before the Continental Shelf is reached, 
it is necessary in some places to travel 
150 miles into the Gulf of Mexico from 
the west coast of Florida. So the reason 
why the early founding fathers, both 
of our State and those in Congress, gave 
approval to that limit was to give recog 
nition to the fact that the shallows ex 
tend as far in that particular area as 
they do.

Mr. CASE. May I say to the distin 
guished Senator from Florida that the 
Junior Senator from South Dakota has 
felt there was considerable merit in the 
argument advanced for the west coast of 
Florida and for the limits generally 
ascribed to the State of Texas, but I do 
not know that any similar situation 
exists with respect to other States?

Mr. HOLLAND. I would say that nor 
mally, as I understand, the enabling act 
provided for extending the distance to 
3 miles, and that in the case of those 
States which originally came into the 
Union it would appear that the 3-mile 
limit has been considered as applicable 
for at least a hundred years. I under 
stand that in admitting a State there 
has always been language entitling the 
new State, whether the limit be stated 
or not, to similar treatment with States 
formerly created.

The Senator from Florida is glad to 
hear that the Senator from South Da 
kota feels that where the constitutional 
limits are placed farther out than 3 miles, 
as is the case in only two instances, so 
far as I know, there is a substantial dif 
ference.

I should like to repeat only one thing. 
Mr. President, because of my feeling that 
under no circumstances should anyone 
receive the impression that those advo 
cating the bill now to be introduced as 
a substitute feel that we would be justi 
fied in going beyond State lines. We 
feel that the question of the much larger, 
belt outside the State lines is a com 
pletely different question from that of 
protecting the jurisdiction of the State. 
The State of Florida has to police its 
own waters in such cases as the sponge 
industry and the shellfish industry. 
That has been recognized by the Supreme 
Court out to the constitutional limits. It 
seems very important to give to the citi 
zens of the States the full rights, duties, 
and service to which they are entitled 
out to the constitutional limits. But 
those of us who advocate the proposed 
substitute regard.as a completely differ 
ent matter the lands and waters lying 
outside the constitutional'limits, and we 
do not wish to have that question be 
cloud the consideration of the one which 
we propose, namely, that the States be 
restored to the position which they held

for more than 100 years prior to the re 
cent cases decided by the United States 
Supreme Court.

Mr. President, with that brief dis 
cussion of the proposed substitute, I now 
ask that it be made the pending ques 
tion if the parliamentary situation is 
such that that can be done.. v

The PRESIDING OFFICER (Mr. 
UNDERWOOD in the chair). There is a 
committee amendment on page 10, line 
18, which has not been acted upon.

Mr. HOLLAND. Then, Mr. President, 
I ask that the amendment be printed 
and lie -on the table, if that is as far as 
we can go under the existing parliamen 
tary situation.

The PRESIDING OFFICER. The 
Chair will ask if there is any objection 
to the submission at this time of the 
substitute proposed by the Senator from 
Florida.

Mr. HOLLAND. In the absence of 
the Senator from Wyoming [Mr. 
O'MAHONEY], I would certainly want to 
see that he is advised, unless the Sen 
ator from Alabama can act for him.

Mr. HILL. Mr. President, I think It 
might be well if we could make the sub 
stitute amendment of the Senator from 
Florida the pending amendment. I then 
wish to make a perfecting amendment 
to the bill itself. If the Senator from 
Florida has concluded his speech, I think 
we might have a quorum call, as I had 
promised the distinguished Senator from 
Wyoming [Mr. O'MAHONEY] that I would 
suggest the absence of a- quorum when 
the Senator from Florida had concluded. 
The Senator from Wyoming will then 
come to the floor. I think that would 
make for expedition.

Mr. HOLLAND. Of course, Mr. Presi 
dent, I have no opposition whatever to 
that course. As I understand, my pro 
posed amendment in the nature of a 
substitute simply lies on the table, sub 
ject to be taken up by the Senate later. 
Is that correct?

The PRESIDING OFFICER. That is 
correct.

The amendment in the nature of a 
substitute, submitted by Mr. HOLLAND" 
(for himself, Mr. BUTLER of Maryland, 
Mr. BUTLER of Nebraska, Mr. BYRD, Mr. 
CAIN, Mr. CAPEHART, Mr. CARLSON, Mr. 
CORDON; Mr. DTJFF, Mr. EASTLAND, Mr. 
EtLENDER, Mr. FREAR, Mr. GEORGE, Mr. 
HENDRICKSON, Mr. HICKENLOOPER, Mr. 
JOHNSTON of South Carolina, Mr. 
KNOWLAND, Mr. LONG, Mr. MARTIN, Mr. 
MCCARRAN, Mr. MCCLELLAN, Mr. MUNDT, 
Mr. NIXON, Mr. O'CONOR, Mr. ROBERTSON, 
Mr. SALTONSTALL, Mr. SCHOEPPEL, Mr. 
SMATHERS, Mr. STENNIS, Mr. TAPT, and 
Mr. THYE) to Senate Joint Resolution 20, 

"was ordered to lie on the table and to be 
printed.

Mr. HOLLAND subsequently said: Mr. 
President, I ask unanimous consent that 
the amendment in the nature of a sub 
stitute, submitted by me on behalf of 
myself and 30 other Senators, and here 
tofore ordered to lie on the table and be 
printed, be printed in the RECORD at the 
conclusion of my remarks, and as a part 
of them.

There being no objection, the amend 
ment submitted by Mr. HOLLAND (for

himself and other Senators) was or 
dered to be printed in the RECORD, as 
follows:

Strike out all after the resolving clause 
and Insert in lieu thereof the following:

"That this Joint resolution may be cited 
as the 'Submerged Lands Act'.

"TITLE I
"DEFINITION

"Sec. 2. When used In this act—
"(a) The term 'lands beneath navigable 

waters' Includes (1) all lands within the 
boundaries of each of the respective States 
which were covered by waters navigable 
under the laws of the United States at the 
time such State became a member of the 
Union, and all lands permanently or period 
ically covered by tidal waters up to but not 
above the line of mean high tide and seaward 
to a line three geographical miles distant 
from the coast line of each such State and to 
the boundary line of each such State where 
In any case such boundary as It existed at the 
time such State became a member of the 
Union, or as heretofore or hereafter approved 
by Congress, extends seaward (or Into the 
Great Lakes or Gulf of Mexico) beyond three 
geographical miles, and (2) all filled In, made, 
or reclaimed lands which formerly were lands 
beneath navigable waters, as herein defined; 
the term 'boundaries' Includes the seaward 
boundaries of a State or its boundaries In the 
Gulf of Mexico or any of the Great Lakes 
as they existed at the time such State be 
came a member of the Union, or as hereto 
fore or hereafter approved by the Congress, 
or as extended or confirmed pursuant to 
section 4 hereof;

"(b) The term 'coast line' means the line 
of ordinary low water along that portion of 
the coast which Is In direct contact with the 
open sea and the line marking the seaward 
limit of Inland waters, which Include all 
estuaries, ports, harbors, bays, channels, 
straits, historic bays, and sounds, and all 
other bodies of water which join the open 
Eea;

"(c) The terms 'grantees' and 'lessees' 
Include (without limiting the generality 

.thereof) all political subdivisions, munici 
palities, public and private corporations, and 
other persons holding grants or leases from 
a State, or Its predecessor sovereign, to lands 
beneath navigable waters If such grants or 
leases were Issued In accordance with the 
constitution, statutes, and decisions of the 
courts of the State in which such lands are 
situated, or of Its predecessor sovereign: 
Provided, however, That nothing herein shall 
be construed as conferring upon said 
grantees or lessees any greater rights or in 
terests other than are described herein and 
In their respective grants from the State, or 
its predecessor sovereign;

"(d) The term 'natural resources' shall 
Include, without limiting the generality 
thereof, fish, shrimp, oysters, clams, crabs, 
lobsters, sponges, kelp, and other marine 
animal and plant life but shall not include 
water power, or the use of water for the pro 
duction of power at any site where the 
United States now owns the water power;

"(e) The term 'lands beneath navigable 
waters' shall not Include the beds of streams 
In lands now or heretofore constituting a 
part of the public lands of the United States 
If such streams were not meandered in con 
nection with the public survey of such lands 
under the laws of the United States;

"(f) The term 'State' means any State of 
the Union;

"(g) The term 'person' Includes any citi 
zen of the United States, an association of 
euch citizens, a State, a political subdivision 
of a State, or a private, public, or municipal 
corporation organized under the laws of the 
United States or of any State.
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"TITLE II

"LANDS BENEATH NAVIGABLE WATERS WITHIN
STATE BOUNDARIES

"SEC. 3. Rights of the States: It Is hereby 
determined and declared to be In the public 
Interest that title to. and ownership of the 
lands beneath navigable waters within the 
boundaries of the respective States, and the 
natural resources within such lands and wa 
ters, and the right and power to control, 
develop, and use the said natural resources, 
nil in accordance with applicable State law 
be, and they are hereby, subject to the pro 
visions hereof, recognized, confirmed, estab 
lished, and vested in the respective States or 
the person's who were on June 5, 1950, en 
titled thereto under the property law of the 
respective States in which the land is located, 
and the respective grantees, lessees, or suc 
cessors In interest thereof; and the United 
States hereby releases and relinquishes unto 
said States and persons aforesaid all right, 
title, and interest of the United States, if 
any It has, in and to all said lands, moneys, 
improvements, and natural resources, and re 
leases and relinquishes all claims of the 
United States, if any it has, arising out of 
any operations of said States or persons pur 
suant to State authority upon or within said 
lands and navigable waters. The rights, pow 
ers, and titles hereby recognized, confirmed, 
established, and vested in the respective 
States and their grantees are subject to each 
lease execxited by a State, or its grantee, 
which was in force and effect on June 5, 1950, 
in accordance with Its terms and provisions 
and the laws of the State Issuing, or whose 
grantee issued, such lease, and such rights, 
powers, and titles are further subject to the 
rights herein now granted to any person 
holding any suchxlease to continue to main 
tain the lease, and to conduct operations 
thereunder, in accordance with its provisions, 
for the full term thereof, and any extensions, 
renewals, or replacements authorized there 
in, or heretofore authorized by the laws of 
the State issuing, or whose. grantee issued 
such lease: Provided, however, That, if oil or 
gas was not being produced from such lease 
on and before December 11, 1950, then for 
a term from the effective date hereof equal 
to the term remaining unexpired on Decem 
ber 11, 1950, under the provisions of such 
lease or any extensions, renewals, or replace 
ments authorized therein, or heretofore au 
thorized by the laws of the State issuing, or 
whose grantee issued, such, lease: Provided, 
however, That all rents, royalties, and other 
sums payable under such lease and the laws 
of the State Issuing or whose grantee Issued 
such lease between June 5, 1950, and the 
effective date hereof, which have not been 
paid to the State or its grantee issuing it or 
to the Secretary of the Interior of the United 
States, shall be paid to the State or its 
grantee issuing such lease within 90 days 
from the effective date hereof: Provided, 
however. That nothing in this act shall affect 
the use, development, improvement, or con 
trol by or under the constitutional authority 
of the United States of said lands and waters 
for the purposes of navigation or flood con 
trol or the production of power at any site 
where the United States now owns or may 
hereafter acquire the water power or be con 
strued as the release or rellnquishment of 
any rights of the United States arising under 
the constitutional authority of Congress to 
regulate or Improve navigation or to provide 
for flood control or the production of power 
at any site where the United States now owns 
the water power: Provided further, That 
nothing in this act shall be construed as af 
fecting or intending to affect or In any way 
interfere with or modify the laws of the 
States which He wholly or In part westward 
of the ninety-eighth meridian, relating to 
the ownership and control of. ground and 
surface waters; and the control, appropria

tion, use, and distribution of such waters 
shall continue to be in accordance with the 
laws of such States..

"SEC. 4. Seaward boundaries: Any State 
which has hot already done so may extend 
Its seaward boundaries to a line three geo 
graphical miles distant from its coast line, or 
In the case of the Great Lakes, to the inter 
national boundary of the United States. Any 
claim heretofore or hereafter asserted either 
by constitutional provision, statute, or other 
wise, indicating the intent of a State so to 
extend its boundaries Is hereby approved and 
confirmed, without prejudice to its claim, if 
any it has, that its boundaries extend be 
yond that line. Nothing in this section is 
to be construed as questioning or in any 
manner prejudicing the existence of any 
State's seaward boundary beyond three geo 
graphical miles if it was so provided by its 
constitution or laws prior to or at the time 
such State became a member of the Union, 
or If It has been heretofore or is hereafter 
approved by Congress.

"SEC. 5. Exceptions from operation of sec 
tion 3 of this act: There is excepted from the 
operation of section 3 of this act—

"(a) all specifically described tracts or 
parcels of land and resources therein or im 
provements thereon, title to which has been 
lawfully and expressly acquired by the 
United States from any State or from any 
person in whom" title had vested under the 
decisions of the courts of such State, or their 
respective gran tees,, or successors in Interest, 
by cession, grant, quitclaim, or condemna- . 
tlon, or from any other owner or owners 
thereof by conveyance or by condemnation, 
provided such owner or owners had lav/fully 
acquired the title to such lands and resources 
In accordance with the statutes or decisions 
of the courts of the State in which the lands 
are located; and

"(b) such lands beneath navigable waters 
within the boundaries of the respective 
States and such interests therein as are held 
by the United States in trust for the benefit 
of any tribe, barid, or group of Indians or for 
individual Indians.

"SEC. 6. Powers retained by the United 
States: (a) The United States retains all its 
powers of regulation and control of said 
lands and navigable waters for the purposes 
of commerce, navigation, national defense, 
and international affairs, none of which in 
cludes any of the proprietary rights of owner 
ship, or of use, development, and control of 
the lands and natural resources which are 
specifically recognized, confirmed, estab 
lished, and vested in the respective States 
and others by section 3 of this act.

"(b) In time of war when necessary for 
national defense, and the Congress or the 
President shall so prescribe, the United 
States shall have the right of first refusal 
to purchase at the prevailing market price, 
all or any portion of the said natural re 
sources, or to acquire and use any portion 
of said lands by proceeding in accordance 
with due process of law and paying just 
compensation therefor.

"SEC. 7. Nothing in tLU act. shall be 
deemed to amend, modify, or repeal the acts 
of July 26, 1866 (14 Stat. 251), July 9, 1870 
(16 Stat. 217), March 3, 1877 (19 Stat. 377), 
June 17, 1902 (32 Stat. 388), and December 
22, 1944 (58 Stat. 887), and acts amendatory 
thereof or supplementary thereto.

"SEC. 8. Nothing in this act shall be 
deemed to affect in any wise any issues be 
tween the United States and the respective 
States relating to the ownership or control 
of that portion of the subsoil and sea bed 
of the Continental Shelf lying seaward and 
outside of the area of lands beneath navi 
gable waters, described in section 2 hereof.

"Sec. 9. If any provision of this act or the 
application thereof to any person or circum 
stance is held invalid, the validity of the 
remainder of the act and of the application

of such provision to other persons and cir 
cumstances shall not be affected thereby."

Strike out all of the preamble.
Amend the title to read as follows: "Joint 

resolution to confirm and establish the titles 
of the States to lands beneath navigable 
waters within State boundaries and to the 
natural resources within such lands and 
waters, and to provide for the use and con 
trol of said lands and.resources."

CRITICISM BY THE DAILY WORKER AND 
BY DREW PEARSON OF THE McCARRAN 
OMNIBUS IMMIGRATION AND NATU 
RALIZATION BILL
During the delivery of Mr. HOLLAND'S 

speech,
Mr. McCARRAN. Mr. President——
Mr. HOLLAND. Mr. President, I yield 

to the Senator from Nevada.
Mr. MpCARRAN. Mr. President, in 

rising, it is not my intention to ask the 
Senator from Florida to yield to me in 
order that I may ask a question regard 
ing the issue now before the Senate, the 
unfinished business. However, I have to 
leave the Chamber to preside at a com 
mittee meeting. Therefore, I wonder 
whether the Senator from Florida will 
yield to me at this time to permit me 
to submit a matter for printing in the 
RECORD.

Mr. HOLLAND. I yield for that pur 
pose, provided I may do so with unani 
mous consent, so that I shall not lose the 
floor.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. McCARRAN. Mr. President, on 
March 23 there appeared in the Daily 
Worker, the authorized mouthpiece of 
the Communist Party in America, an 
article entitled "New McCarran Bills 
Strike at Heart of Democratic Liberties."

On the same day, to wit, March 23, 
Mr. Drew Pearson, evidently taking his 
cue from the article which appeared in 
the Daily Worker, published a similar 
statement. I ask unanimous consent 
that both statements be printed at this 
point in the RECORD, to show how nearly 
along the path of communism Mr. Pear- 
son travels, because he copies and carries 
on the sentiments of the Daily Worker.

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows:

[Prom the Worker of March 23, 1951]
NEW McCARHAN BILLS STRIKE AT HEART OF

DEMOCRATIC LIBERTIES
(By Harry Raymond)

New despotic powers, aimed at further 
restriction of liberties granted by the Bill 
of Rights to citizens and noncltizens alike, 
would be placed in the hands of the Justice 
Department by the new immigration and 
naturalization bill (S. 2550) introduced by 
Senator PAT MCCARRAN.

The McCarran bill and companion meas 
ures in the House of Representatives are 
being pushed by both Senate and House lead 
ers for early adoption.

These bills, disguised as recodification of 
existing deportation and naturalization laws, 
would, if adopted:

Subject the freedom and welfare of the 
noncitizen and naturalized citizen to arbi 
trary discretion of every petty Justice De- 

.partment official.
Grant power to these officials to Interro 

gate without warrants and under threat of 
imprisonment noncltizsns and citizens alike.
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House had agreed to the report of the 
committee of conference on the disagree 
ing votes of the two Houses on the 
amendments of the House to the bill (S. 
2077) to provide for certain investiga 
tions by the Civil Service Commission in 
lieu of the Federal Bureau of Investiga 
tion, and for other purposes.

The message also announced that the 
House had agreed to the amendment of 
the Senate to each of the following bills 
of the House:

H. H. 761. An act for the relief of Yurlko 
Tsutsuml; and

H. K. 3668, An act for the relief of David 
Yen.

The message further announced that 
the House had agreed to the amendments 
of the Senate to the bill (H. R. 899) for 
the relief of Malka Dwojra Kron.

CERTAIN INVESTIGATIONS BY CIVIL 
SERVICE COMMISSION IN LIEU OP FED 
ERAL BUREAU OF INVESTIGATION— 
CONFERENCE REPORT
Mr. JOHNSTON of South Carolina. 

Mr. President, I submit a- report of the 
committee of conference on the disa 
greeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2077) to provide for certain investiga 
tions by the Civil Service Commission in 
lieu of the Federal Bureau of Investiga 
tion, and for other purposes. I ask 
unanimous consent for Its immediate 
consideration. __

The PRESIDING OFFICER. The re 
port will be read for the information of 
the Senate.

The report was read, as follows: 
The committee of conference on the dis 

agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2077) to provide for certain Investigations by 
the Civil Service Commission In lieu of the 
Federal Bureau of Investigation, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows:

That the House recede from Its amend 
ments numbered 1, 2, and 3.

OLIN D. JOHNSTON, 
JOHN O. PASTORE, 
FRANK CARWON,

Managers on the Part of the Senate. 
TOM MURRAY, 
JAMES H. MORRISON, 
EDWARD H. REES, 

Members on the Part of the House.
The PRESIDING OFFICER. Is there 

objection to the present consideration of 
the report?

There being no objection, the Senate 
proceeded to consider the report.

Mr. KNOWLAND. Mr. President, may 
we have an explanation of what the con 
ferees did?

Mr. JOHNSTON of South Carolina. 
Mr. President, this is a bill which trans 
fers to the Civil Service Commission the 
responsibility for making certain inves 
tigations which heretofore have been 
made by the FBI. The FBI has such a 
backlog of cases that we thought some 
of the investigations ought to be made by 
the Civil Service Commission. We 
passed the bill in the Senate and it went 
to the House. The House adopted 
amendments to which the Senate dis

agreed, and the bill went to conference. 
The conferees struck out the amend 
ments inserted by the House, and the 
bill is in the same form in which it 
passed the Senate.

Mr. KNOWLAND. Am I to under 
stand that by this legislation the FBI 
would be relieved of the routine so-called 
file checks?

Mr. JOHNSTON of South Carolina. 
The Senator is correct.

Mr. KNOWLAND. .But in the event 
that what we sometimes call file checks 
by the Civil Service Commission should 
reveal any information which appeared 
to be significant, the FBI would have an 
opportunity to investigate?

Mr. JOHNSTON of South Carolina. 
The case would be immediately referred 
to the FBI for further investigation.

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report.

The report was agreed to.

MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20) to 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

Mr. HILL. I suggest the absence of a 
quorum. __

The PRESIDING OFFICER. The 
clerk will call the roll.

The Chief Clerk proceeded to call the 
roll.

Mr. HILL. Mr. President, I ask unani 
mous consent that the order for the 
quorum call be vacated and that further 
proceedings under the call be dispensed 
with.

The VICE PRESIDENT. Without ob 
jection, it is so ordered.

Mr. O'MAHONEY. Mr. President, as 
I understand, subject to correction by 
the Chair, the parliamentary situation 
is that there is still one committee 
amendment pending.

The VICE PRESIDENT. The Sena 
tor is correct. That is the amendment 
on page 10, line 18.

Mr. O'MAHONEY. That is the 
amendment to which I refer. That 
amendment was drafted in the spirit of 
compromise, when it was hoped that 
there might be an agreement between 
the supporters of the measure to allow 
these lands to be developed and those 
who were seeking to secure the passage 
of a quitclaim bill of one kind or an 
other.

It is now quite obvious that the sup 
porters of the quitclaim theory are not 
acting in the spirit of compromise, al 
though, as I understand—and I speak 
quite frankly—House bill 4484 is not to 
be pressed. I understand that those 
•who support the quitclaim theory will 
concentrate their efforts in support of 
the bill introduced by the able Senator 
from Florida [Mr. HOLLAND].

So, speaking for the supporters of Sen 
ate Joint Resolution 20, I have no par 
ticular desire to urge the adoption of 
this committee amendment, and I make 
the parliamentary inquiry as to whether, 
in these circumstances, I may withdraw 
the amendment.

The VICE PRESIDENT. If the Sen 
ator is making the request on behalf of 
the committee, if the committee has 
authorized him to make the request 
that the amendment be withdrawn, he 
may do so.

Mr. O'MAHONEY. I am making the 
request on behalf of the majority of the 

1 committee.
The VICE PRESIDENT. Otherwise 

the amendment may be withdrawn only 
by unanimous consent.

Mr. O'MAHONEY. I wish to be per 
fectly fair. The Senator from Florida 

. [Mr. HOLLAND], the Senator from Louisi 
ana [Mr. LONG], and all the other mem 
bers of the committee have been per 
fectly fair, and I do not wish to with 
draw the amendment without complete 
agreement. So in all the circumstances, 
I ask unanimous consent that the com 
mittee amendment on page 10, line 18, 
be withdrawn.

The VICE PRESIDENT. Is there ob 
jection?

Mr. LONG. Reserving the right to 
object, will the Senator yield to me?

Mr. O'MAHONEY. Yes, indeed.
Mr. LONG. Is this the amendment 

involving inland waters, and also shrimp 
and crabs?

Mr. O'MAHONEY. No. This is the 
amendment which provides that the Sec 
retary may not lease within the State 
without the consent of the authorities of 
the State. It is the amendment which 
the Senator from Louisiana and I dis 
cussed at one time.

• Mr. LONG. I have no objection to the 
amendment being withdrawn.

The VICE PRESIDENT. Is there ob 
jection to the request of the Senator 
from Wyoming?

Mr. CASE. Reserving the right to ob 
ject, as I understand, this does not modi 
fy the position which the able Senator 
has been taking, that the rights of the 
States to inland waters should be per 
manently declared by this measure.

Mr. O'MAHONEY. No. I maintain 
that position absolutely.

The VICE PRESIDENT. Without ob 
jection, the committee amendment on 
page 10, line 18, is withdrawn

Mr. HILL. Mr. President, on behalf 
of the Senator from Illinois [Mr. DOUG 
LAS], the Senator from Oregon [Mr. 
MORSE], the Senator from Connecticut 
[Mr. BENTON], the Senator from New 
Hampshire [Mr. TOBEY], the Senator 
from West Virginia [Mr.- NEELY], the 
Senator from Alabama {Mr. SPARKMAN], 
the Senator from Tennessee [Mr. KE- 
FAUVER], the Senator from New Mexico 
[Mr. CHAVEZ], the Senator from Minne 
sota [Mr. HUMPHREY], the Senator from 
Missouri [Mr. HENNINGS], the Senator 
from New York [Mr. LEHMAN], the Sena 
tor from Montana [Mr. MURRAY], the 
Senator from Iowa [Mr. GILLETTE], the 
Senator from North Dakota [Mr. LAN- 
GER], the Senator from Vermont [Mr. 
AIKEN] , the Senator from Michigan [Mr.
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MOODY], the Senator from Arkansas 
•[Mr. PULBRIGHT], the Senator from 
South Dakota [Mr. CASE], arid myself, 
I offer the amendment which I send to 
the desk and ask to have stated. •

The VICE PRESIDENT. The amend 
ment offered by the Senator from Ala 
bama for himself and other Senators 
will be stated.

The CHIEF CLERK. It is proposed to 
strike out subsection (2) of subsection (a) 
of section 5, and insert in lieu thereof 
the following:

(2) All'other moneys received under the 
provisions of this resolution shall be held In 
n special account in the Treasury during the 
present national emergency and until the 
Congress shall otherwise provide the moneys 
In such special account shall be used only for 
such urgent developments essential to the 
national defense and national security as the 
Congress may determine and thereafter shall 
be used exclusively as grants In aid of pri 
mary, secondary, and higher education.

(3) The National Advisory Council on 
Grants In Aid of Education Is hereby created 
to be composed of 12 persons' with experience 
In the field of education and public adminis 
tration, 4 to be appointed by the President 
of the Ssnate, 4 by the Speaker of the House 
of Representatives, and 4 by the President of 
the United States. No more than- 2 from 
each group of 4 appointees shall be members 
of the same political party. It shall be the 
function of such Council to draw and report 
to the President of the United States for 
submission to the Congress not later than 
January 1, 1954, a plan for the equitable 
allocation of the grants In aid of primary, 
secondary, and higher education provided in 
paragraph (2) of this section. 

. (4) It shall be the duty of every State or 
political subdivision or grantee thereof hav 
ing Issued any mineral lease or grant, or 
leases or grants, covering submerged lands 
of the Continental Shelf to file with the At 
torney General of the United States on or 
before December 31, 1952, a statement of the 
moneys or other things of value received -by 
such State or political subdivision or grantee 
from or on account of such lease or grant, or 
leases or grants, since January 1, 1940, and 
the Attorney General shall submit the state 
ments so received to the Congress not later 
than 'February 1, 1953.

Mr. CASE. Mr. President, in view of 
the discussion which took place earlier 
in the afternoon with respect to the ac 
tion which was taken under the unani 
mous-consent request of the senior Sen 
ator from Florida [Mr. HOLLAND], the 
junior Senator from South Dakota feels 
that he should state, speaking for him 
self, at least, that he does not believe 
that unanimous consent should be grant 
ed to admit to the floor of the Senate 
representatives of organizations who are 
registered lobbyists or representatives of 
organizations of any character other 
than these expressly provided for in rule 
XXXIII.

In venturing .this personal observa 
tion, the Senator from South Dakota 
wishes to make it clear that he believes 
the senior Senator from Florida yester 
day observed the spirit as well as the 
tsxt of the rule by asking for unanimous 
consent. Rule XL expressly provides 
that—

Any rule may be suspended without notice 
by the unanimous consent of the Senate, ex 
cept as otherwise provided In clause 1, rule 
XII.

Clause 1 of rule XII relates to voting. 
It provides that—

No motion to suspend this rule shall be 
In order, no;- shall the Presiding Officer 
entertain any request to suspend it by 
•unanimous consent.

The privilege of the floor is expressly 
reserved, by rule XXXIII, to certain 
categories. It ssems to me that unani 
mous consent to abrogate thtvt rule. 
should b'e requested only in very un 
usual circumstances. If in this case we 
look upon the gentleman who was ad 
mitted to the floor yesterday as in a 
sense a representative of a State, which 
personally I doubt, then it would follow 
that representatives in all the other 
'categories which are named in rule 
XXXIII of the Senate might be expected 
to be admitted.

The President of the United States 
and his private secretary; the Presi 
dent-elect and the Vice President-elect 
of the United States; and ex-Presidents 
and ex-Vice Presidents of the United 
States are admitted to the floor of the 
Senate in the same manner that gov 
ernors are admitted to the floor of the 
Senate. If the argument for admitting 
a representative of the Association of 
Attorneys General is that in some sense 
he is a representative of the States, it 
would follow that an association of Fed 
eral employees in an executive branch 
.of the Government could expect admis 
sion to the floor of the Senate. A rept- 
resentative of the Federation of Post 
Office Clerks could just as logically say, 
"I am representing an association of 
Federal employees in the executive 
branch of the Government. The Presi 
dent is entitled to the floor; therefore 
we should be admitted to the floor also, 
because a representative of the Associa 
tion of Attorneys General has been ad 
mitted to the floor."

It seems to me that the incident of 
yesterday should not be regarded as a 
precedent to be followed in the future, 
for it would lead us into innumerable 
difficulties.

Representatives of the Mutual Secu 
rity Administration, representatives of 
the Defense Department, and represent 
atives of various divisions of the exec 
utive branch of the Government could 
also be admitted to the floor of the Sen 
ate under such a precedent, \vhereupon 
the Senate would lose all semblance of 
being a delibsrative and legislative body. 

. Mr. HICKENLOOPER. Mr. Presi 
dent, will the Senator from South Da 
kota yield?

Mr. CASE. I yield.
Mr. HICKENLOOFER. Does the Sen 

ator from South Dakota believe that 
certain specialists from the administra 
tive branches of Government should be 
admitted to the floor of the Senate 
when bills are under consideration which 
are of special interest to such agency 
or executive department?

Mr. CASE. The junior Senator from 
South Dakota does not believe that they 
should be admitted to the floor-of the 
Senate when bills of interest to their 
particular branch of the Government 
are being debated on the floor of the 
Senate.,

Mr. President, my only reason for 
speaking is that yesterday when this 
subject came up I would have objected 
to the unanimous consent request ex 
cept for the fact that I was attending a 
hearing of one of the committees of the
•Senate, which was meeting under per 
mission granted to it by the Senate. I 
regret very much that occasionally com 
mittees of the Senate must meet when
•the Senate is in session. When they do 
meet Members of the Senate who are 
members of such committees have a 
special responsibility to discharge, and 
necessarily they must go to those meet 
ings. The fact that I was not present 
on the floor of course forecloses my right 
to have protested the action that took, 
place yesterday. However, my silence 
may be interpreted to be assent to the 
action taken yesterday, and therefore I 
want these remarks to make perfectly 
clear that I would have objected had I 
been present, and that I shall object in 
the future if I am present.

OIL FOR THE LAMPS OF LEARNlNd

Mr. HILL. Mr. President, I rise in 
support of the amendment which has 
been reported to the Senate and which 
was introduced by me in behalf of my 
self and in behalf of the Senator from 
Illinois [Mr. DOUGLAS], the Senator from 
Oregon [Mr. MORSE], the Senator from 
Connecticut [Mr. BENTON], the Senator 
from New Hampshire [Mr. TOBEY], the 
Senator from West Virginia [Mr. NEELY], 
the Senator from Alabama [Mr. SPARK- 
MAN], the Senator from Tennessee [Mr. 
KEFAUVER], the Senator from New Mex 
ico [Mr. CHAVEZ], the Senator from Min 
nesota [Mr. HUMPHREY], the Senator 
from Missouri [Mr. HENNINGS], the Sen 
ator from New York [Mr. LEHMAN], the 
Senator from Montana [Mr. MURRAY], 
the Senator from Iowa [Mr. GILLETTE] 
the Senator from North Dakota [Mr. 
LANCER], the Senator from Vermont [Mr. 
AIKEN], the Senator from Michigan [Mr. 
MOODY] , the Senator from Arkansas [Mr. 
FULBRIGHT], and the Senator from South 
Dakota [Mr. CASE].
Mr. President, we support the amend 

ment, and I rise to speak in defense of 
a priceless and incalculable national 
heritage against a determined effort on 
the part of a dissatisfied minority of the 
States to snatch that heritage from the 
American people. I refer, of course, to 
the so-called tidelands bill, which is de 
signed to make a multi-billion dollar gift 
from the people of the United States to 
the three States of California, Louisiana, 
and Texas.

Mr. LONG. Mr. President, will the 
Senator from Alabama yield?

Mr. HILL. If the Senator will permit 
me to proceed with my speech, I should 
like to do so. However, I am delighted 
to yield to the distinguished Senator 
from Louisiana.

Mr. LONG. The Senator has referred 
to a multi-billion-dollar gift. Can the 
Senator tell me how many billions of 
dollars are involved within the original 
boundaries of the States, not considering 
the Continental Shelf? I ask that ques 
tion because I intend to support the Hol 
land amendment.
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Mr. HILL. I refer not only to the Hol 

land amendment but also to the bill 
which has been passed by the House, and 
which the distinguished senior Senator 
from Texas [Mr. CONNALLY] stated he 
will offer as an amendment. That bill 
is known as the Walter bill. It takes in 
not only the submerged land under the 
marginal sea but also considerable parts 
of the continental shelf.

Mr. LONG. I am referring to the bill 
which relates to the original boundaries 
of the States. It is that amendment 
which I intend to support. It is being 
sponsored by more than 30 Senators. 
Can the Senator from Alabama assure 
me that there is involved as much as 
$1,000,000,000 of revenue to the Federal 
Government and the States?

Mr. HILL. I was coming to that point 
a little later in my remarks. I was com 
ing to an estimated sum, because, as the 
Senator knows, in the case of oil we are 
still in the realm of estimates. I take 
it that no one really knows exactly how 
much oil there is until the oil wells have 
been drilled and it is ascertained how 
much oil comes out of the submerged 
lands-

The other day in debate the distin 
guished junior Senator from Louisiana 
referred to the fact that there were un 
doubtedly large amounts of oil off the 
coast of Louisiana, and we know that the 
continental shelf off the coast of Louisi 
ana extends for many miles. Undoubt 
edly there are huge sums in terms of dol 
lars and cents involved in the oil in the 
.submerged lands, I will say to my friend 
from Louisiana.

Mr. LONG. The .Senator from Ala 
bama knows, does he not, that we can 
pretty well estimate how much oil can 
be found within the boundaries of the 
three States involved? 

• Mr. HILL. I shall come to estimates 
in a few minutes, if the Senator will bear 
with me.

THE GIVE-AWAY BILL

Mr. President, the bill which passed 
the House of Representatives and was 
rejected by the Senate Committee on 
Interior and Insular Affairs is claimed 
by its sponsors to be variously a tidelands 
bill, a quitclaim bill, and a bill to restore 
the historic rights of the States.

Mr. LONG. Mr. President, will the 
Senator from Alabama yield?

Mr. HILL. I yield to my distinguished 
friend from Louisiana.

Mr. LONG. Is the Senator sure that 
the bill was rejected by the committee?

Mr. HILL. I say it was rejected by 
the committee. When a bill comes over 
from the House of Representatives, with 
the prestige and backing and support of 
having been passed by that body, and 
instead of reporting that bill the com 
mittee reports a different bill, particu 
larly when • there are Senators on the 
committee who advocate that bill, I would 
say that that constitutes a rejection.

Mr. LONG. The Senator knows that 
there was no action taken in the com 
mittee on that bill.

Mr. HILL. There was no action taken 
on that bill because it was impossible 
to get it out of committee. The Sen 
ator is a member of that committee.

He knows that to be a fact. I do not 
doubt that if the Senator from Louisiana 
could have succeeded in having that bill 
reported he would have done so. It 
shows how weak the bill is. The very 
fact that there was such an able, bril 
liant, and indefatigable advocate as the 
Senator from Louisiana sitting on that 
committee, the bill did not come out of 
the committee, could not be better evi 
dence of the fact that that bill was re 
jected by the committee.

Mr. LONG. Mr. President, will the 
Senator from Alabama yield further?

Mr. HILL. I yield to my distinguished 
friend from Louisiana.

Mr. LONG. Can the Senator from 
Alabama point to a committee of the 
Senate which is more favorably disposed 
to Federal ownership and Federal con 
trol than the particular committee to 
which the Senator refers?

Mr. HILL. The Senator from Louisi 
ana is a member of that committee, 
and he knows his committee much bet 
ter than I do. I have never had the 
honor of serving on it. I have great 
respect for the committee. I do not 
know that that committee is any more 
disposed toward Federal ownership arid 
Federal control than any other commit 
tee, However, I would say, knowing the 
committee as I do, the committee has 
a keen sense of its responsibilities as 
trustees representing the Senate and 
representing the people of the United 
States in safeguarding and holding fast 
to the lands for which they are trustees.

Mr. KNOWLAND. Mr. President, will. 
the Senator from Alabama yield? •

Mr. HILL. I am delighted to yield to 
my friend from California.

Mr.. KNOWLAND. The able Senator 
from Alabama would not mean to im 
ply, would he, that the members of the 
committee had any higher sense of obli 
gation as trustees for the people of the 
United States than the Members of the 
Senate of the United States. Would 
not the best test of how these trustees 
feel be demonstrated by a vote of the 
Senate on the subject?

Mr. HILL. It is surprising to me that 
my friend from California would even 
think that any Senator would have any 
higher sense of responsibility than the 
Senate itself, except that some Senators 
have a peculiar and a more immediate 
and more direct responsibility by virtue 
of the fact that they are members of 
the committee which has jurisdiction 
over our public lands and our natural 
resources.

Mr. KNOWLAND. Mr. President, will 
the Senator from Alabama yield to me?

Mr. HILL. I yield to my friend the 
Senator from California.

Mr. .KNOWLAND. Is the Senator 
from Alabama familiar with the fact 
that when the prior measure was passed 
by the Senate another able committee of 
this body, the Judiciary Committee, I 
believe, which also has a high sense of 
trusteeship, favorably reported to the 
Senate the proposed tidelands legisla 
tion?

Mr. HILL. Yes; I am familiar with 
that. I am also familiar with the fact 
that the Senate Committee on the Judi

ciary in August 1937, by reporting unani 
mously to the Senate a resolution which 
subsequently was adopted by the Senate, 
really and truly began the struggle that 
has gone on through the years to make 
certain that that which belongs to all 
the people of the United States shall be 
used for their benefit and advantage.

Mr. President, as I was saying, I really 
feel somewhat gratified, for I did not 
realize that the first five sentences of 
my speech would draw so much blood. 
[Laughter.] The attack rather com 
mends the speech.

As I said a moment ago, the bill which 
passed the House of Representatives and 
was rejected by the Senate Committee 
on Interior and Insular Affairs is claimed 
by its sponsors to be variously a tide- 
lands bill, a quitclaim bill, and a bill to 
restore the historic rights of the States.

Today I shall demonstrate to the Sen 
ate that the bill is none of the things 
which its sponsors claim it to be. It 
is a give-away bill, which permits a few 
States, with the help of big companies, 
to grab from the people of the United 
States the inestimable oil resources of 
the marginal sea—and, even beyond this, 
to stick their fingers into the untold 
wealth of the great Continental Shelf.

Mr. LONG. Mr. President, will the 
Senator from Alabama yield for a ques 
tion?

Mr. HILL. I yield to my friend the 
Senator from Louisiana.

Mr. LONG. Can the Senator from 
Alabama show that this measure is as 
much a give-away measure as is the 
Minerals Leasing Act, which provides for 
leases, for the purpose of mineral ex 
ploration, discovery, and development, in 
the public lands in the various States, 
and with the further provision that the 
States shall receive directly 37 l/z percent 
of the revenues and that 5272 percent 
shall go into a reclamation fund for the 
benefit of those States?

Mr. HILL. Yes; I think those two 
things are entirely different. I think 
that is where my friend, the Senator 
from Louisiana, really has misunder 
stood the entire question which is now 
before the Senate. He does not realize 
the difference between the lands in the 
public-land States and the submerged 
lands, lands under the water, and how 
they were acquired originally, how their 
whole genesis is different, how the entire 
historic arrangement is different. Fur 
thermore, if the lands in the public-land 
States are in the hands of private per 
sons, those lands are subjecjj to taxation. 
All those factors must be considered.

Of course, Mr. President, the lands 
under the sea would not bring to anyone 
anything by way of taxation, and never 
have done so. So the two are entirely 
different, and in many respects the ac 
quisition of these lands by the Federal 
Government has been somewhat dif 
ferent.

I wish to say to my friend that one 
stems from our national external sov 
ereignty; the other comes to us under 
what we might call the old common- 
law title to property, the holding of prop 
erty, and so forth.
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Mr. LONG. There was no doubt that 

the Federal Government owned the land 
in the interior States, was there?

Mr. HILL. I think that is undoubt 
edly true. However, there is a difference 
between the two, and that is the dif 
ference which the Senator from Lou 
isiana has been unwilling to recognize. 
Of course, I can understand his posi 
tion. He represents in part here the 
great State of Louisiana. Good gra 
cious alive, Mr. President. Earlier today 
some Senators were speaking on the floor 
about having admitted to the floor of the 
Senate the attorney general of one of 
the States, to speak for some of the 
States, in advising Senators. I never 
dreamed that would occur. That would 
have been the last thing I would ever 
have thought, namely, that the great 
State of Louisiana would need to have 
its attorney general sit here on the floor 
of the Senate at a time when the two 
able Senators from Louisiana were also 
here on the floor.

Mr. LONG. The Senator from Ala 
bama knows that I did not make that 
request.

Mr. HILL. I appreciate that fully, 
and I did not mean in any way to .imply 
that the junior Senator from Louisiana 
did make the request. However, I can 
not help but say that the presence here 
of the distinguished and able junior Sen 
ator from Louisiana, who always is so 
able, indefatigable, and devoted in his 
efforts to look after the welfare and the 
interests of the people of his State, and 
who now seeks to take from the people 
of the United States a property which 
the Supreme Court of the United States 
has said belongs to all the people of the 
United States, illustrates how diligent 
and how zealous is the Senator from 
Louisiana in behalf of the people of his 
State.

Mr. LONG. Mr. President, will the 
Senator from Alabama yield further 
to me?

Mr. HILL. Mr. President, I have not 
finished even the first paragraph of my 
speech, and I should like to proceed 
without too many interruptions. I do 
not think this debate is giving much light 
or information to'the Senate. I am en 
joying the debate, and I am sure the 
Senator from Louisiana is enjoying it. 
but I do not believe it is giving much 
information to the Senate.

However, I yield to my friend from 
Louisiana.

Mr. LONG. When the Senator from 
Alabama says this measure is a give 
away to the States, with respect to prop 
erty that has been regarded as theirs for 
150 years, I ask the Senator whether this 
measure is any more a give-away than is 
the Minerals Leasing Act?

Mr. HILL. Of course, I do not accept 
•the Senator's premise at all, namely, that 
this property has always belonged to the 
States. To the contrary, I think the 
present Chief Justice of the Supreme 
Court of the United States was correct 
in the case of Toomer against Witsell. 
when he said that this property has al 
ways belonged to the Nation.

Mr. President, if I may be allowed to 
proceed, I think I shall show that this 
property never belonged to the States.

Mr. MURRAY. Mr. President, will 
the Senator from Alabama yield to me?

Mr. HILL. I yield to the Senator from 
Montana.

Mr. MURRAY. There is a great dif 
ference between the oil under the land 
in the States and the oil under sub 
merged lands along the coasts. The 
Minerals Leasing Act was designed to 
permit the discovery and development of 
oil-bearing lands in the interior areas, 
but that measure has no relationship to 
the situation we are considering at this 
time, in connection with which certain 
of the States are seeking to gain title to 
lands which the Supreme Court has held 
belong to the United States of America.

Mr. HILL. The Senator from Mon 
tana is exactly correct.

Of course, Mr. President, we have been 
generous under the Minerals Leasing Act, 
just as we have been generous under the 
sugar subsidy, about which the Senator 
knows.

Mr. President, in ordinary circum 
stances it would give me great personal 
pleasure to support the enactment of 
any proposed legislation which would 
be of particular benefit to the people 
of California, Louisiana, and Texas. 
But here we are dealing with an issue 
which is more important than any single 
State, more important than any single 
industry, more important than any spe 
cial or local or private interest. We are 
dealing with a great national asset, de 
clared by the Supreme Court of the 
United States to belong to the people of 
the United States: an asset which may 
prove essential to our national economic 
well-being in time of peace and vital to 
our common defense against threatened 
aggression; indeed, indispensable to our 
very national existence in time of war.

A MUITI-BILLION-DOLLAB GIFT

The oil resources of the marginal sea 
and the Continental Shelf are too great 
to be dealt with as the plaything of a 
political game or the pawn of a financial 
grab.

In an earlier, speech in the Senate I 
pointed out that the ablest petroleum 
geologists in the oil industry estimate 
the offshore oil reserves of the marginal 
sea and the Continental Shelf at 15,000,- 
000,000 barrels. More than a year ago 
Dr. E. O. DeGolyer, of Dallas, Tex., who 
has an international reputation as one of 
the most outstanding petroleum geol 
ogists in the world—if not the outstand 
ing one—stated in an article in Life mag 
azine that there may be 10,500,000,000 
barrels of oil along the coasts of Texas 
and Louisiana alone. The Geological 
Survey of the United States Department 
of the Interior confirms these estimates. 
At present prices, these 15,000,000,000 
barrels are worth over $40,000,000,000.

Mr. President, I have stated that the 
distinguished Senator from Louisiana 
himself, when speaking on the floor just 
a few days ago in the course of this 
debate, referred to the fact that un 
doubtedly there are enormous amounts

of oil off the coast of Alaska. We also 
know that in addition to those enormous 
amounts of oil, there are large quanti 
ties of gas.

Mr. LONG. Mr. President, will the 
Senator from Alabama yield to me at 
this point?

Mr. HILL. I yield to my distinguished 
friend, the Senator from Louisiana.

Mr. LONG. I do not believe I can 
stand as an authority to the effect that 
there is oil off the coast of Alaska. That 
could be, but I do not know it to be so. 
I merely said that the Continental Shelf 
there is wider than the Continental Shelf 
along the coast line of the United States 
itself.

Mr. HILL. Mr. President I do not wish 
to attribute to the Senator from Louisi 
ana statements which are not properly 
attributable to him. However, I am 
quite certain that the Senator from 
Louisiana will find, when he catches up 
with this procession, that there will be 
oil off the coast of Alaska, just as there 
is oil off the coast of Louisiana.

In addition to the huge reserves of 
undersea oil off the coasts of California, 
Texas, and Louisiana, estimates pub 
lished by the American Petroleum Insti 
tute and the American Gas Association 
state that there are also fabulous quanti 
ties of gas. According to a bulletin in 
December a year ago, published jointly 
by the American Petroleum Institute and 
the American Gas Association, estimates 
of proven gas reserves off the coasts of 
these three States total a little over 140 
trillion cubic feet of gas. The commer 
cial unit of. gas measurement is 1,000 
cubic feet—called an mcf. This would 
place the gas reserves at 140,000,000,000 
mcf. The price of gas per thousand 
cubic feet varies a little in different 
areas; but if we take 7 cents per thousand 
cubic feet as a fair figure for the purpose 
of arriving at the value of the gas re 
serves, and if we multiply it by the 140,- 
000,000,000 mcf., we find that the gas is 
worth almost $10,000,000,000.

We have seen the pressures that have 
been exerted, the false fronts that, have 
been constructed. We have seen the 
parade of scarecrows that have been led 
up and down the aisles and in and out 
of the committee rooms of both Houses 
of Congress. Despite the false fronts, 
despite the specious arguments, despite 
the political pressures, I do not believe 
that the United States Senate is willing 
to assume the responsibility of giving 
away billions of dollars worth of the 
people's property. Indeed, I do not be 
lieve that the House of Representatives, 
which has already passed this measure, 
will be willing on the final show-down to 
assume such a responsibility. Indeed, 
Mr. President, I remind the Senate that 
the House of Representatives refused to 
assume that responsibility, as was dem 
onstrated when the House of Represen 
tatives sustained the President's veto of 
the previous give-away bill.

Today it is my purpose to analyze the 
measure which passed the House of Rep 
resentatives was rejected by the Senate 
committee, but is being offered here as a 
substitute for Senate Joint Resolution
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20 and to strip from it the false labels 
intended to conceal this unprecedented 
proposal for giveaway and grab. Some 
of these labels are designed to frighten 
the American people and the American 
Congress. Others are designed to lull 
them into a desired sense of serenity as 
to what the joint resolution proposes to 
do. Let us, therefore, take a look at the 
RECORD and see just what the sponsors 
of this measure propose to do with the 
Nation's offshore oil reserves.

"TtDELANDS" A MISNOMER

In the first place, the very name by 
which the joint resolution has been 
tagged is a spurious one. It has been 
called a "Tidelands bill." The fact is 
that this joint resolution has nothing 
whatever to do with the tidelands, just as 
the measure which preceded it had noth 
ing to do with the tidelands. The tide- 
lands, properly called, are the lands 
around the coast which lie between the 
high-water mark and the low-water 
mark of the Atlantic and Pacific Oceans 
and the Gulf of Mexico. The Federal 
Government has never asserted the 
slightest claim to ownership or dominion 
over the tidelands or the oil or other 
minerals which may lie beneath them.

For more than a century the Supreme 
Court of the United States has held— 
and in the California, Texas, and Louisi 
ana cases this holding has been reaf 
firmed—that the States—and here I 
quote the Court in the California case— 
are now seized of "ownership of lands 
under inland navigable waters such as 
rivers, harbors, and even tidelands down 
to the low-water mark."

Mr. LEHMAN. Mr. President, will the 
Senator yield? /

Mr. HILL. I yield to my friend, the 
Senator from New York.

Mr. LEHMAN. In addition to the fact 
that the Federal Government has never 
asserted ownership to inland waters, is it 
not true that an amendment has been 
offered by the distinguished Senator 
from Wyoming, supported by a number 
of other Senators, which clearly sets 
forth that the Federal Government does 
not now, and never expects to assert 
ownership, of any of the inland waters?

Mr. HILL. The Senator from New 
York Is entirely correct. I expected to 
refer to that amendment next in my re 
marks. But the Senator has stated it 
so well that I wish to thank him for his 
contribution. The .amendment has been 
adopted by the Senate. The amendment 
is now an integral part of the pending 
measure, and it confirms the decisions of 
the Supreme Court of the United States 
which hold that all of the submerged 
lands under the inland navigable waters 
and the tidelands belong to the several States.

Mr. HUMPHREY. Mr. President, will 
the Senator yield?

Mr. HILL. I yield to my friend from Minnesota.
Mr. HUMPHREY. The Senator from 

Alabama will recall that I spoke to him 
recently about an editorial which ap 
peared in the leading newspaper of my 
State, the Minneapolis Star, in refer 
ence to this very name, "tidelands," and

to the influence which "tidelands" has 
Insofar as denying State control over 
those areas under rivers and under 
lakes. The editor, I am sure, did not 
wilfully misstate what was his opinion. 
He stated that it was clear to all people 
that the tidelands, or, as he called them, 
the submerged lands, under rivers and 
lakes, belong to the States; and yet that 
the measure which we are considering 
would deny to the States the land under 
the rivers and under the lakes.

Mr. HILL. It would not deny but 
would confirm the States' rights, titles, 
and interests in those submerged lands; 
and in confirming the States' rights, 
titles, and interest, it would confirm the 
decisions of the Supreme Court, deci 
sions beginning, incidentally, with a case 
in my State of Alabama—Pollard against 
Hagen—over 100 years ago. In that 
case, the Supreme Court of the United 
States held that the right, title, and in 
terest in tidelands was in the particu 
lar State.

Mr. HUMPHREY. That is correct.
Mr. HILL. There have been approxi 

mately 52 subsequent decisions, includ 
ing the decisions in the California, Lou 
isiana, and Texas eases, confirming the 
fact, as the Senator has said, that title 
is in the States.

Mr. HUMPHREY. Yet the opposi 
tion to the Senator's point of view has 
tried to distort this picture by making 
it appear as if the Federal Government 
were going to step in, by court action, 
to usurp those established rights, which 
we are now proposing to confirm by law.

Mr. HILL. The Senator is entirely 
correct. Unable to sustain on the mer 
its their contention as to the rights they 
might have to the lands under the mar- 
.ginal sea and the Continental Shelf, 
they reached out and set up as a bogy- 
man the idea that perhaps the Federal 
Government was going to take over all 
inland waterways.

Mr. HUMPHREY. This is the wid- 
ows-and-orphans aspect of this picture, 
is it not?

Mr. HILL. The Senator is entirely 
correct.

Mr. LEHMAN. Mr. President, will 
the Senator yield?

Mr. HILL. I yield to my friend from 
New York.

Mr. LEHMAN. Is it not a fact that 
they went so far, in trying to paint a 
picture of an iniquitous Federal Govern-; 
ment, as to state that there would be a 
question as to the title and the owner 
ship and the control even of piers and 
structures which project from the land 
into the waters?

Mr. HILL. The Senator is correct. 
If there has been any bogeyman of which 
the mind of man could conceive, which 
has not been brought into this picture, 
I do not know what it is. But, fortu 
nately, the people of the United States 
understand this issue. They know what 
is involved, just as we in the Senate 
know what is involved.

Mr. CASE. Mr. President, will the 
Senator yield?

Mr. HILL. I yield to my distinguished 
friend from South Dakota.

Mr. CASE. As I understand the Sena 
tor's amendment, it goes to the applica 
tion of the funds, or a certain portion 
of the funds, leaving the remainder of 
the bill, which is to be offered as an 
amendment, to take care of the contro 
versy as to the different types of land 
to be embraced.

Mr. HILL. No, all the funds which 
would accrue would be subject to this 
amendment, I would say to the Senator.

Mr. CASE. But the amendment it 
self does not go to the determination 
of the title to the land between the Con 
tinental Shelf and the 3-mile 'limit, 
does it?

Mr. HILL. No. The amendment it 
self does not go into that question at all, 
because the joint resolution to which the 
amendment is offered deals with all of 
that. This is merely a perfecting amend 
ment to the joint resolution. It is not a 
substitute for the joint resolution. It , 
merely goes to that section dealing with 
the funds, and then the amendment 
would provide the manner in which the 
funds should be distributed.

Mr. CASE. It seems to me that if 
that question could be clearly understood 
by the Members of the Senate generally, 
there would be little opposition to the 
amendment.

Mr. HILL. I thank my distinguished 
friend for his contribution, and for mak 
ing the point entirely clear to the Senate.

Mr. President, as I have said, the whole 
question of a threatened Federal claim 
to ownership of the tidelands; lands un 
der the rivers, harbors, bays, inlets, and 
other navigable waters lying inside the 
low-water mark of the sea is a bugaboo 
designed to get the backing of the other 
45~States behing the 3 States which seek 
to have the Federal Government give 
them billions of dollars' worth of oil and 
gas, and perhaps other minerals. We 
do not know; it may be that as time 
goes on and modern technology de 
velops—and we have discovered many 
things in recent years—other valuable 
minerals may be found. Let us remem 
ber that, once we give away this land, 
we can never reclaim it; it is gone; it is 
lost.

As I have said, the tidelands and other 
inland navigable waters are definitely 
not involved in this controversy. What 
is here involved and what was involved 
in the three historic casss of United 
States against California, United States 
against Texas, and the United States 
against Louisiana was the ownership of 
the rich oil lands lying under the mar 
ginal seas; that is, lying beyond the low- 
water mark out to the 3-mile limit. 
These lands are constantly under the 
waters of the sea and their" ownership 
had never been adjudicated prior to the 
decision of the Supreme Court in these 
three cases that followed the discovery 
of oil a few years ago.

The fact of the matter is that Mr. Jus 
tice Reed, of the Supreme Court, who, as 
we recall, dissented in the California 
case, himself stated, as a dissenter, that 
this question had never been previously 
adjudicated or determined. That was 
confirmed a little later on by the Chief
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Justice of the Supreme Court, in the 
case of Toomer against Witsell, and it 
was similarly confirmed in the Louisiana 
and Texas cases. -In those cases, the 
three States involved asserted that they 
were the owners of the oil, while on the 
other hand the Attorney General con 
tended that the Federal Government was 
the owner. The Attorney General's con 
tention was upheld by the Supreme Court 
in each of the three cases.

The purpose of the give-away bill is 
to overrule the Supreme Court's deci 
sions and to give away the oil which 
lies under the marginal sea. Title HI 
of the give-away bill—that is, the 
amendment which will be offered by the 
distinguished senior Senator from Texas 
[Mr. CONNALLY]—goes even beyond the 
marginal sea and proposes to give to the 
States an interest in the royalties de 
rived from oil in the Continental Shelf, 
namely, the submerged lands of the 
American Continent which lie beyond 
the 3-mile limit. Title III of the give 
away bill deals with a proposition which 
was never considered by the Supreme 
Court in any of the three cases to which 
I have referred, and it goes far beyond 
the most fantastic claims ever made by 
the proponents of State ownership or 
State control.

So, Mr. President, I again emphasize 
that this is not a tidelands bill. This is 
a bill to give away to three States the 
Nation's oil, which the Supreme Court 
has said belongs to all the people of the 
United States——

Mr. KNOWLAND. Mr. President, will 
the Senator yield at that point?

Mr. HILL, I yield.
Mr. KNOWLAND. In the first place, 

I think the Senator from Alabama knows 
that there are many of us who believe 
that the States had for more than 150 
years and, in the case of. my State of 
California, for approximately 100 years, 
sovereignty and title out to the 3-mile 
limit, until the Question was raised in a 
suit by the then Secretary of the Interior 
and the Department of Justice. I think 
the Senator also well knows that there 
are many of us who feel that there is a, 
valid claim on the part of the States to 
have that area restored to them and who 
are not in favor of title III of the so- 
called Walter bill or the Connally substi 
tute amendment which would go beyond 
the historic boundaries of the State on to 
the Continental Shelf, and for that rea 
son they joined with the able Senator 
from Florida [Mr. HOLLAND] in a bill 
which strikes out, in effect, title III of 
the Walter bill.

Mr. HILL. I am delighted to know 
that my friend from California—and he 
is aware of the esteem in which I hold 
him—is not asking for all the oil, all 
the gas, and all the minerals which may 
lie under the sea, but is asking only for 
a good portion.

Mr. LONG. Mr. President, will the 
Senator from Alabama yield?

Mr. HILL. Of course, I yield to my 
good friend from Louisiana.

Mr. LONG. Even the Walters bill 
would leave the Federal Government 
with 62y2 percent of the revenue nro-

duced from the Continental Shelf. After 
all 95 percent of the submerged land is 
on the Continental Shelf beyond State 
boundaries.

Mr. HILL. I did not say my friend 
was going to take every drop of oil; I said 
he was trying to take oil, gas, and per 
haps other minerals which belong to all 
the people of the United States. An ex 
tremely large slice belonging to the peo 
ple would be taken.

Mr. KNOWLAND. Mr. President, will 
the Senator yield further?

Mr. HILL. I yield.
Mr. KNOWLAND. Does the able and 

distinguished Senator from Alabama 
know that when the Supreme Court in 
its decision divested the State of Cali 
fornia and in subsequent decisions di 
vested other States of that which for a 
hundred years or more had been recog 
nized as belonging to them, it did not at 
that time assert that the Federal Gov 
ernment had ownership, but enunciated 
the new and, we feel, very dangerous doc 
trine of paramount rights?

Mr. HILL. But they did not stop with 
paramount rights. They also asserted 
the proposition of the Federal Govern 
ment having full dominium. The rea 
son why the Supreme Court used the 
words "paramount rights," "power," and 
"full dominium," was that our rights and 
our dominium in this area came within 
the realm of international relations, in 
ternational law, and international agree 
ments. The Supreme Court did not re 
frain from using the word "title" because 
of any Question in its mind as to any 
rights of the State of California, taut 
because of the fact that we were in the 
realm of international affairs. In fact, 
the language of the Court, as I recall, 
stated very clearly that California did 
not have any ownership in these lands.

Mr. LONG. Mr. President, will the 
Senator from Alabama yield further?

Mr. HILL. I yield.
Mr. LONG. The Senator has brought 

In the international complications. He 
has been speaking of the resources as 
belonging to all the people. Is he speak 
ing of all the people in the world or of 
all the people in the United States? It 
occurs to me that if these resources be 
long to all the people, perhaps we are 
going to see other nations of the world 
claiming they are entitled to some of 
the resources of the Continental Shelf 
off the United States.

Mr. HILL. The Senator from Louisi 
ana knows that I was speaking of the 
people of the United States. But there 
is no gainsaying the fact that when we 
leave the shores of the United States and 
go out into the great ocean, we get into 
an international realm. I am sure that 
my brilliant friend from Louisiana recog 
nizes that fact.

Mr. LONG. Was it not a Representa 
tive from Alabama, Mr. Hobbs, who 
argued that the resources belonged to 
the family of nations?

Mr. HILL. I cannot say what he 
argued. He was a very fine, estimable 
gentleman and a very able lawyer.

Mr. LONG. I agree.

Mr. HILL. The Supreme Court de 
cided that the State of California was 
not the owner of the 3-mile marginal 
belt along its coast—— '

Mr. KNOWLAND. Mr. President, will 
the Senator yield at that point?

Mr. HILL. I yield.
Mr. KNOWLAND. Would the Sena 

tor say that the Federal Government has 
paramount rights or full dominium over 
all the 48 States, and, therefore, might 
in the future assert a right to the min 
erals beneath the soil on some broad theory——

Mr. HILL. No; I would not only not 
say that, but I invite the Senator's atten 
tion to decisions of the Supreme Court 
of the United States, beginning with a 
case in the State of Alabama, which com 
pletely nullify any such suggestion as 
that.

Mr. KNOWLAND. What confidence 
can one have in those decisions if in some 
future situation judges might be ap 
pointed who would perhaps change and 
upset the theories which have been ex 
pressed for a period of a hundred years, 
aj was the case in the tidelands cases.

Mr'. HILL. The Supreme Court not 
only did not upset or change those de 
cisions, but it reaffirmed and ratified 
them and once again proclaimed them.

Mr. KNOWLAND. There is a consid 
erable difference of opinion on that 
point.

Mr. HUMPHREY. Mr. President, will 
the Senator yield?

Mr. HILL. I am happy to yield to the 
Senator from Minnesota.

Mr. HUMPHREY. A good deal of ef 
fort is being made to differentiate be 
tween what we call property rights and 
sovereign jurisdiction over an area. I 
think the opinion of the Court in the. 
Texas case contained some very enlight 
ening language. I quote from that case 
az reported in the hearings on page 492:

Property rights must then be so subordi 
nated to political rights as In substance to 
coalesce and unite in the national sovereign. 
Today the controversy Is over oil. Tomor 
row it may be over some other substance 
or mineral or perhaps the bed of the ocean 
itself. If the property, whatever it may be, 
lies seaward o' low-water mark, its use, dis 
position, management, and control involve 
national interests and national responsibili 
ties. That Is the source of national rights 
in It.

But the Senator is interpreting the 
language of the Court and saying that 
property rights are inclusive within the 
rights of the national sovereign, and the 
principle of sovereign power is a 
principle which is recognized in the do 
main of international law. The term "title"——
. Mr. HILL. A better word is "do 
minium."

Mr. HUMPHREY. The term as the 
Senator uses it, in terms of fee-simple 
title, is something which relates to what 
we call our national law.

Mr. HILL. Or common law.
Mr. HUMPHREY. Common law, yes. 

Dominion or jurisdiction or sovereignty 
relates more specifically to international 
law, and in this instance I think it is 
wrong to try to confuse what we call
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common law or civil law, which is statu 
tory law, with international law, which 
deals with the rights between nations, 
on which these very cases are based.

Mr. HILL. I thank the Senator from 
Minnesota for his splendid contribution.

A GIFT NOT A QUITCLAIM

Mr. President, this proposed give-away 
legislation has also been misnamed a 
quitclaim bill. Those of my colleagues 
who are lawyers will clearly realize what 
a false label this is. If my neighbor and 
I both claim a certain strip of ground 
that falls within the boundaries of our 
respective properties, we may wish to 
settle the matter without litigation. 
Each of us may have been advised by his 
lawyer that he has a good title to the 
property in question. One of us must be 
wrong. Each of us thinks he is right, 
but, in the absence of some court deci 
sion, neither of us can be sure which is 
right.. Under these circumstances it 
might be desirable for us to compromise 
the matter rather than to incur the ex 
pense, the delay, and the bad feeling 
incident to a lawsuit. If that is the way 
my neighbor and I feel about the con 
troversy, it would be natural for one of 
us to pay the other a sum of money, in 
return for which the rival claimant would 
abandon his claim and put an end to 
the controversy. If we resorted to that 
procedure, then one of us would give a 
Quitclaim deed to the other relinquish 
ing all claims to the disputed property.

If, Mr. President, there had never been 
any litigation between Texas, California, 
and Louisiana and the Federal Govern 
ment; if there had never been a judicial 
determination as to the ownership of the 
oil lying under the marginal sea; if these 
things had never happened, then it 
might be proper to talk about a quitclaim 
bill. But all questions of claim have been 
settled. There has been litigation, and 
there has been a solemn determination 
of all the issues by the highest judicial 
tribunal known to our constitutional sys 
tem, the Supreme Court of the United 
States.

Mr. President, after the suits have been 
brought, the briefs submitted, the argu 
ments made, and the cases decided, how 
can there be any serious talk about quit 
claims to $50,000,000,000 worth of oil and 
gas? The Supreme Court of the United 
States has consistently held that this 
oil belongs not to the States but to the 
Nation. There is no controversy to be 
settled, nothing to be quitclaimed.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. HILL. I yield to the Senator from 
Louisiana.

Mr. LONG. Did not the distinguished 
Mr. Justice Black, who is from the Sen 
ator's State, and himself a former United 
States Senator, indicate in his opinion 
that it was up to Congress to decide what 
should be done with this property?

Mr. HILL. No, Mr. President. I think 
if one reads the language in the light of 
Its text, ho will find that Mr. Justice 
Black had particular reference to the 
fact that perhaps certain improvements 
had been made on the property and cer 
tain things had been done that would

create equities there, and he knew that 
the Congress of the United States would 
be fair and absolutely considerate in 
dealing with any equities or any ques 
tions which might arise.

Mr. LONG. Does the Senator from 
Alabama know that Mr. Perlman, the 
Solicitor General, testifying for the Fed 
eral Government, said it was up to Con 
gress to decide what disposition should be 
made of this property and the profits 
which may come from it?

Mr. HILL. Of course Congress is the 
trustee of this property, just as Congress 
is the trustee of other property. Con 
gress is the trustee of this very Capitol 
building. I suppose Congress, if it de 
sired, could give away this Capitol build 
ing. It might even move it to Baton 
Rouge. -

I wish to say, Mr. President, that al 
though it has not been my pleasure to 
visit the capital of Louisiana, the father 
of the distinguished junior Senator from 
Louisiana erected that building, and I 
understand it is one of the finest build 
ings in the United States, there being no 
other building in America that more fully 
reflects the dignity, the majesty, power, 
and greatness of a people than the cap- 
itol building at Baton Rouge reflects the 
greatness of the people of Louisiana.

Mr. LONG. I thank the distinguished 
Senator from Alabama. At least for a 
moment we are in agreement.

Mr. HILL. In that I rejoice.
Mr. President, if I may continue with 

my quitclaim parallel, if my neighbor 
and I, instead of compromising our dif 
ferences, had gone to law, and if the 
courts had decided that the property in 
dispute belonged to me and not to my 
neighbor, then there would be no ques 
tion of my quitclaiming anything. If 
my neighbor wanted the property, and 
if I were willing to sell it, perhaps he 
might buy it from me. Or, if I were suffi 
ciently generous, I might even give it to 
him. But the newspaper Labor, the 
organ of the Railway Brotherhoods, put 
the oil issue in a nutshell when it stated 
"$40,000,000,000 is too much to give 
away."

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. HILL. I yield.
Mr. LONG. When the Senator speaks 

of $40,000,000,000, he is speaking of the 
total value of all oil that might lie under 
the Continental Shelf. I think that is a 
very high estimate. Nevertheless, the 
Senator well knows that there would not 
be a net return of $40,000,000,000 merely 

. because $40,000,000,000 worth of oil 
might be there. It would be necessary 
to reduce the estimate to about one- 
sixth of that figure, which would be 
about the best we could hope to get 
as royalty from oil and gas leases. 
If the Senator will divide by 6, he 
will not get $40,000,000,000, but around 
$7,000,000,000.

Mr. HILL. That might depend upon 
circumstances. If the United States 
needed the oil for its airplanes, battle 
ships, and submarines, we might use 
far more than 12% percent. I must say 
to the Senator, because I wish to be

perfectly frank with him, that of course 
there will be some cost involved in the 
exploitation and development of the 
property. To take the oil from under 
the property we are discussing will cost 
money. ' I agree with the Senator from 
Louisiana as to that.

Mr. LONG. I doubt if the Senator 
himself could get more than one barrel 
out of six. The Secretary of the In 
terior has estimated that the most that 
could be obtained, if the property were 
fully developed, would be about $100,- 
000,000 a year. As the Senator knows, 
the first budget estimate for Federal 
aid to education was $300,000,000 a year, 
or three times the revenue Which the 
Secretary of the Interior estimates the 
submerged lands could yield if they were 
fully developed.

Mr. HILL. I have a statement from 
the Senator's own committee, in a re 
port filed by its distinguished chairman, 
the Senator from Wyoming, which sets 
forth the figures I have given, namely, 
13,000,000,000 barrels of oil. That is 
to be found at page 5 of the committee 
report.

Mr. LONG. I do not know who wrote 
the committee report.

Mr. HILL. It bears the name of the 
distinguished Senator from Wyoming 

- [Mr. O'MAHONEY]. It is from the Com 
mittee on Interior and Insular Affairs.

Mr. LONG. I know the Senator from 
Wyoming has subscribed to the figures 
given by the Secretary of the Interior, 
when he estimated that the property, 
fully developed, might yield the Gov 
ernment perhaps as much as $100,000,- 
000 a year. But I have not seen any 
estimate greater than that by anyone 
in a responsible position to make such 
an estimate.

Mr. HILL. This estimate is carried in 
the committee report, which is what I 
have-stated earlier in my remarks—13,- 
000,000,000 barrels.

Mr. LONG. That was a personal re 
port by the chairman, so far as I know, 
because it was not submitted to me, 
and I doubt whether it was submitted 
to other members of the committee, if 
my experience was the same as that of 
other members of the committee.

Mr. HILL. The chairman of the com 
mittee thought so much of the estimate 
that he included it in the report on the 
joint resolution for the attention of the 
Senate.

Mr. LONG. Of course, the Senator 
knows that the chairman of the com 
mittee is the principal exponent of the 
Federal position in this matter. 
• Mr. HILL. I understand, that, but I 
do not believe that that would affect the 
position of the chairman on the esti 
mate. I think the chairman would have 
the same desire to present a true esti 
mate as would the Senator from Loui 
siana, the Senator from Alabama, or any 
other Member of this body. We who seek 
to preserve this property as trustees are, 
of course, naturally very anxious to 
know exactly what the value of the prop 
erty may be.
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SYNTHETIC HISTORIC RIGHTS

The sponsors of this give-away legis 
lation have referred to it as a bill to re 
store the historic rights of the States to 
the submerged lands underlying the 
marginal sea. As I have already pointed 
out, title III of the give-away bill—that 
Is, the bill passed by the House, and now 
offered in the form of a substitute by the 
distinguished senior Senator from Texas 
[Mr. CONNALLY]—reaches far beyond the 
marginal seas, and I shall in this con-, 
nection discuss it in a few moments at 
greater length. But even if this legis 
lation were confined to handing over to 
the States just the oil underlying the 
marginal sea, it would still be incorrect 
to call it a bill -to restore the historic 
rights of the States. No decision of the 
Supreme Court had ever held that this 
property belonged to the States. As I 
stated earlier, even in the dissenting 
opinion by Mr. Justice Reed it was de 
clared that the Question had never been 
litigated and adjudicated. While it may 
be true that the States claimed certain 
rights, or assumed certain rights, the 
Supreme Court, in the Texas, California, 
and Louisiana cases, held that these 
claims and assumptions were not valid.

Sometimes .the proponents of this leg 
islation talk of the historic rights of the 
States as if the States and their lessees 
had been drilling oil wells in the mar-" 
ginal seas for centuries. The fact is that 
it was only a few years ago that anyone 
suspected the existence of something to 
flght about. Then, when these three 
States and the Federal Government had 
reason to believe that valuable reserves 
of oil existed beneath the marginal seas, 
the controversy started to brew.

Mr. KNOWLAND. Mr. President, will 
the Senator yield?

Mr. HILL. I yield to my friend from 
California.

Mr. KNOWLAND. I think the. able 
" Senator from Alabama has quite accu 
rately portrayed the situation. The 
Federal Government had never chal 
lenged the right of the States to their 
borders, extending out three English 
miles into the sea in the case of Cali 
fornia, and 10 miles in the case of 
Texas, which had been an independent 
republic. The cupidity of the Federal 
Government was not excited until oil 
had been developed by the State of Cali 
fornia and other States. When the Fed 
eral Government saw that there were 
mineral resources within the boundaries 
of California, in an area which is as 
much a part of the State of California 
as are our inland valleys such as the 
Sacramento and San Joaquin Valleys, it 
excited the cupidity of the Federal Gov 
ernment, and it undertook to seize a part 
of the sovereignty of the State of Cali 
fornia and other States involved.

Mr. HILL. The Senator uses the term 
"cupidity." I shall not argue with him. 
He might have used the word "cupidity" 
with reference to the Federal Govern 
ment as meaning all the States except 
perhaps three—that is, 45 States. Some 
one else might use the word "cupidity" 
with reference to the three other States. 
The fact remains, as the Supreme Court

has said in at least four different de 
cision, that this question had never 
arisen. As the Court said, these lands 
have never belonged to California or 
Louisiana.

Mr. KNOWLAND. Mr. President, will 
the Senator yield?

Mr. HILL. I yield.
Mr. KNOWLAND. How does the able 

Senator from Alabama explain the fact 
that, not once, but on numerous occa 
sions when the issue arose as to Whether 
the Federal Government had any power 
to lease, the Secretary of the Interior, 
the very one who later reversed himself, 
by written instrument had said that that 
power vested in the State governments? 
How does the Senator explain the fact 
that on numerous occasions, not only 
in my State of California, but in other 
States of the Union where the Federal 
Government wanted deeded to it control 
over certain areas, it insisted upon re 
ceiving a grant from the legislature, or 
from the municipal body, as the case 
might be?

Mr..HILL. I will say to my friend that 
the late Secretary of the Interior, Mr. 
Ickes, was very frank about this matter 
when he appeared before the committee. 
He said that when he came into office 
he found in existence the policy that the 
submerged lands did not belong to the 
Federal Government, and that he fol 
lowed that policy until he had the time 
and occasion to examine into it, but that 
when he examined into it he found that 
that policy, which some predecessor of 
his had adopted, was subject to such 
serious question that he urged that the 
Government, through the Attorney Gen 
eral of the United States, file suit in the 
Supreme Court to have the question 
adjudicated.

Mr. LONG. Mr.- President, will the 
Senator yield?

Mr. HILL. I yield.
Mr. LONG. Does the Senator know 

why the Secretary of the Interior looked 
into the question?

Mr. HILL. I do not know why he 
looked into it. I know that one of his 
predecessors as Secretary of the Interior 
was Albert B. Fall. I believe that if 
he had been one of my predecessors in 
office, I would have looked into every 
policy I might have inherited from him.

Mr. LONG. Does the Senator know 
that this' problem arose, so far as we 
can determine—and we certainly have 
committee reports which so state—be 
cause certain Federal lease applicants 
hoped to obtain valuable leases by an 
offer of perhaps 50 cents an acre?

Mr. HILL. Not at all. I will tell the 
Senator when this question really arose 
and became serious. It became serious 
when this august body—as it is often 
described—the Senate of the United 
States, passed Senate Joint Resolution 
208. That joint resolution was passed 
in August 1937.

Mr. LONG. Can the Senator tell me 
what the vote was?

Mr. HILL. It was passed unani 
mously.

Mr. LONG. What the Senator means 
Is that it slipped through on the call of 
the calendar.

Mr. HILL. I do not mean that at all. 
I am not going to impute to the Senators 
from Louisiana who were here at that 
time any less diligence or alertness in 
the defense and protection of the rights 
of Louisiana than characterizes the dis 
tinguished junior Senator from Louisi 
ana today.

Mr. LONG. Can the Senator tell me 
what action there was in the House on 
the same joint resolution when it 
reached the House?

Mr. HILL. As I recall, the House 
Committee on the Judiciary struck out 
the States of California and Texas, and 
reported the joint resolution relating 
only to the State of California. That 
was back in 1937. I believe that at that 
time the question was localized in the 
State of California, The House Com 
mittee on the Judiciary reported the 
joint resolution with that amendment, 
but the House did not act on the joint 
resolution.

Mr. HUMPHREY. Mr. President, will 
the Senator yield?

Mr. HILL. I yield.
Mr. HUMPHREY. A moment ago the 

Senator, in colloquy with the Senator 
from Louisiana, mentioned the fact that 
there was a precedent or a tradition on 
the part of the Federal Government to 
reserve to the States the right to lease 
certain submerged lands. He stated 
that at one time the policy was that such 
•right resided in the States, but that that 
policy was changed by the late Secretary 
of the Interior, the Honorable Mr. Ickes. 
Is that correct?

Mr. HILL. That is my understanding. 
The Senator can speak for himself so 
far as his own understanding is con 
cerned, but that is my understanding.

Mr. HUMPHREY. As I understood 
the Senator from Alabama, he stated 
that the opinion of the Secretary of the 
Interior which had been reversed or 
contested was that of the late and well- 
known Secretary of the Interior Albert 
B. Fall.

Mr. HILL. No; I did not say that. I 
did not say that it was his policy. I 
do not know whether he adopted it or 
not. I said that the late Albert B. Fall 
was one of Secretary Ickes' predecessors. 
Then I said that certainly if I had been 
a successor to Albert B. Fall, particularly 
where oil was concerned, I would have 
carefully examined any policy which 
had been adopted or approved or fol 
lowed by Mr. Fall.

Mr. HUMPHREY. In other words, 
the Senator is saying that the policy 
prior to Mr. Ickes had been that of State 
leasing.

Mr. HILL. That is my understanding.
Mr. HUMPHREY. I am sure that the 

Senator would also like to have the 
RECORD show that at one period in the 
history of this Nation the protection of 
the public rights, so far as oil reserves 
were concerned, was not too assiduous. 
In other words, such rights were not 
carefully guarded. There were such 
things as the Elk Hills lease and the
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Teapot Dome oil case, all of which had 
something to do with the public interest 
and with the people's Treasury.

Mr. HILL. The Senator is correct.
Mr. HUMPHREY. Is it any wonder 

that the late Secretary of the Interior, 
Mr. Ickes, should want to examine into 
any kind of precedent which had been 
established in former days, relating to 
the natural resources of the American 
people?

Mr. HILL. It was the most natural 
thing for him to do, and one for which 
I feel he deserves the commendation of 
the American people.

Mr. HUMPHREY. I think it is one 
which has earned him the commenda 
tion of the American people, because he 
will go down in American history as one 
of the great protectors of our natural 
resources.

Mr. HILL. I doubt if we have ever 
had, in the history of the United States, 
a more diligent and zealous watchman 
on the tower in behalf of the public 
interest of the people of the United 
States, than the late Harold L. Ickes.

Mr. LONG. Mr. President, will the 
Senator yield to me?

Mr. HILL. I yield.
Mr. LONG. The Senator was dis 

cussing the reason why Mr. Ickes 
changed his mind. If he will look at 
page 235 of the printed hearings he will 
see, in Mr. Ickes' own words, the reason 
why he changed his mind. All this talk 
about going back and protecting the 
public interest had nothing to do with it. 
Mr. Ickes stated, as appears on page 235 
of the record:

A man by the name of Uel T. McCurry came 
In. He was one of the early ones. He had 
filed. Then others came In, and I finally 
concluded that while I would not presume to 
pass on the law to determine whether or not 
the Federal Government had title, or the 
States' governments, there was enough doubt 
so that the courts, which after all are cur 
tribunals to decide what the law Is, should 
have a chance to pass upon this question.

It was on that basis, and on that basis 
alone, that I thought that the whole subject 
matter should go to the Federal courts for 
decision.

The Senator will notice that the pre 
vious paragraph relates to Federal appli 
cants for leases in areas where, under 
State leases, oil had already been dis 
covered.
. Mr. HILL. I think there is no ques 
tion about that. But had Mr. Ickes 
wished to do so, he could have held fast 
to the policy adopted by his predecessors, 
and continued to tell applicants for Fed 
eral leases, "We have nothing to do with 
it. We cannot grant you leases."

But what did he do? Being zealous in. 
the public interest and devoted to the 
public welfare he began to examine the 
question, and when doubt was raised in 
his mind he sought to have the question 
judicially determined.

Mr. LONG. Mr. President, will the 
Senator from Alabama yield for one fur 
ther question?

Mr. HILL. I am delighted to yield to 
my friend from Louisiana.

Mr. LONG. The Senator knows that 
Mr. Ickes was a very able attorney. On
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December 22,1933, Mr. Ickes wrote a let 
ter, as an attorney, and referred to the 
law. He said in the letter:

It has been distinctly settled « • • 
that title to the shore and under water In 
front of lands so granted Inures to the State 
in which they are situated * * * such 
title to the shore and the lands under water 
Is regarded as Incident to the sovereignty of 
the State * * *. The foregoing is a 
statement of the settled law, and therefore 
no right can be granted to you either .under 
the Leasing Act of February 25, 1920 (41 Stat. 
437) —

He knew what the law was— 
or under any public land law to the bed of 
the Pacific Ocean whether within or without 
the 3-mile limit. Title to the soil under the 
ocean within the 3-mlle limit is in the State 
of California, and the land may not be appro 
priated except by authority of the State.

Mr. HILL. Surely Mr. Ickes did not 
deny that law.

Mr. LONG. No.
Mr. HILL. If the Senator from Lou 

isiana were to examine the files I am 
sure he.would find that that letter was 
a form letter which had been made up 
before Mr. Ickes went into office. This 
was in the early months of Mr. Ickes' 
administration. When he first went in 
to office he followed that policy, and he 
sent out this form letter. He assumed 
responsibility for it as the Secretary of 
the Interior. I do not know whether 
he wrote the letter. At any rate, he did 
not deny it. It went out under his sig 
nature. It went out under his signature 
just as a letter sometimes goes out of 
my office under my signature, or a letter 
goes out under the name of the Senator 
from Louisiana from his office, and in 
those instances we assume responsibility 
for such letters. He assumed responsi 
bility for the letter. He said he was 
following the policy that had been laid 
down. I imagine it was a form letter. 
I do not believe it was carefully pre 
pared. There is no telling how long be 
fore Mr. Ickes came into office it had 
besn prepared.

However, he went into the subject and 
examined it. When he did so, as a good 
lawyer—and the Senator from Louisiana 
said, he was a good lawyer—he had 
doubts about it, arid he said, "I cannot 
sit here and be a trustee for the people 
of the United States and take this posi 
tion if I am. wrong about it. I must 
have the Government go to court and 
have the question adjudicated."

Mr. TOBEY. Mr. President, will the 
Senator yield?

Mr. HILL. I am very happy to yield to 
my friend, the Senator from——

Mr. TOBEY. New Hampshire.
Mr. HILL. The truth of the matter is 

that the distinguished Senator from New 
Hampshire is so great arid so" able that 
we do not think of him in connection with 
any one State.

Mr. TOBEY. I thank the Senator 
from Alabama.

Mr. HILL. He is a Senator of the 
United States.

Mr. TOBEY. I thank the Senator very 
much. In those terms I now speak. 
There are many cross currents floating 
around, and many smoke screens be

fuddle s6me of us. Of course that is not 
very difficult to do, but I should like to 
ask the distinguished Senator from Ala 
bama one question. Of course we are 
Senators of the United States, but, be 
fore we are Senators of the United States, 
I should like to say that one of the attri 
butes we have as Senators is that of hav 
ing a paramount duty, namely, that as 
Senators of the United States we are, 
fiduciaries and trustees for the people of 
the United States.

Mr. HILL. That is correct.
Mr. TOBEY. The very question be 

fore us is, Is this joint resolution in the 
interest of the people of the United 
States? .The land has been described 

' as land belonging to all the people. That 
being so, along comes the Senator from 
Alabama [Mr. HILL), who offers an 
amendment to give these billions of dol 
lars to the cause of educating the school 
children of our country. Am I correct 
so far?

Mr. HILL. The Senator is absolutely 
correct.

Mr. TOBEY. Can the Senator from 
Alabama measure any higher degree of 
efficiency and justice than a vote for the 
Hill amendment to give this vast amount 
of money to the cause of education of our 
children, who are the choicest assets of 
America?

Mr. HILL. The Senator from New 
Hampshire is correct.

Mr. TOBEY. Is it not about time that 
we do the one thing that is in our hearts, 
for the benefit of the whole Union, and 
the whole is greater than any part, 
though the greatest part is our child 
life—and not be influenced by the col 
lusion between 48 attorneys general, who 
represent the most powerful lobby that 
has sprung up in our land? Ed Pauley 
and others of unsavory reputation have 
spent a great deal of money and have 
brought a great deal of pressure -to bear 
on how Senators shall vote. I say to my 
colleagues: Wake up. See what is going 
on. Save these priceless assets for the 
welfare of the children of America. I 
can hardly wait to vote for the amend 
ment of the Senator from Alabama.

Mr. HILL. I am very proud of the 
fact that the distinguished Senator from 
New Hampshire is one of the coauthors 
of this amendment. He is a cosponsor 
of the amendment with the Senator from 
Alabama, and other Members of the 
Senate.

Mr. TOBEY. I am foursquare with 
the Senator from Alabama.

Mr. HILL. Mr. President, there is no 
one I would rather see stand foursquaie 
with me than the distinguished Senator 
from New Hampshire. I thank him for 
his timely and eloquent contribution.

Mr. LONG- Mr. President, will the" 
the Senator yield for a question?

Mr. HILL. I am delighted to yield to 
the distinguished Senator from Louisi 
ana.

Mr. LONG. The junior Senator from 
Louisiana has had the impression for a 
long time that those of us who favor the 
positions of the States are pictured as be 
ing spokesmen of the vicious oil lobby, 
which is supposed to be so dreadful. Now 
that the oil companies are on the side of
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the Federal advocates in favor of Senate 
joint resolution 20, we are told that this 
lobby of the attorneys general of Amer 
ica is a terrible lobby and is made up of 
a group too terrible for anyone to be 
associated with :'t. Apparently we must 
be smeared in one way or another be 
cause we defend the position of the 
States. If we are to be smeared, it would 
be noted that among those who must 
share this smear are the American Bar 
Association, the Council of Governors, 
the Council of Mayors and the Chamber 
of Commerce of the United States.

Mr. HUMPHREY. Mr. President, will 
the Senator from Alabama yield?

Mr. HILL. I am delighted to yield to 
the Senator from Minnesota.

Mr. HUMPHREY. I listened earlier 
in the afternoon to the statement that 
those who support the position of the 
States were now immune from the oil 
lobby charge. I heard the Senator from 

' Wyoming say there is no doubt that the 
oil companies are anxious that there be 
passed some such legislation as that now 
before the Senate. Let me make it per 
fectly clear to my good friend the Sen 
ator from Louisiana that the oil com 
panies are interested in something hap 
pening here which will clarify the situ 
ation, so that they can produce oil. They 
know that when they produce oil, even 
with the severance tax which will be 
taken out of royalties, there will be bil 
lions of dollars left for the oil com 
panies.

I say that the oil companies are put 
ting their profits above any other kind 
of consideration, litigation, or legal prin 
ciple. They say, "Let us drill for oil. 
If we have to give some of the. profit to 
the so-called Hill Foundation for Educa 
tion, we will give it, although we would 
rather have all of it."

Mr. President, let us get the oil lobby 
out of the picture. .What they want is 
the oil. Oil is gold. When they get their 
hands on the gold they will get enough 
out of it and still have plenty to go 
around. They want to produce the oil. 
We are perfectly willing to let them pro 
duce the oil, but we want them to do 
what the Senator from New Hampshire 
said so brilliantly and so inspirationally, 
namely, we want this black gold that 
comes out of the ground to be shared by 
the school children of America, so that 
the school children may appreciate the 
wonders of this Nation through the edu 
cation which will be theirs. There could 
be no finer purpose to which a program 
could be dedicated than the program 
proposed in the amendment submitted 
by the Senator from Alabama [Mr. 
HILL] . The oil companies would have to 
go a long way to do something as good 
for our country and at the same time 
get a good profit out of it.

Mr. KNOWLAND. Mr. President, will 
the Senator yield for an observation?

Mr. HILL. I am glad to yield to the 
distinguished Senator from California.

Mr. KNOWLAND. I merely wish to 
say to the distinguished Senator from 
Minnesota, facetiously perhaps, that oil 
is not gold. The State of California has 
had experience in that connection, since

it is one of the great gold-mining States 
of the Union. It was gold that brought 
California into the Union. I will say 
that the policies of the Federal Govern 
ment, particularly of this administra 
tion, have to all intents and purposes 
destroyed the gold mining industry in 
California. The policies of this admin 
istration have seized our tidelands which 
for a hundred years the people of Cali 
fornia felt were as much a part of their 
State as some of our inland valleys, such 
as Sacramento and San Joaquin. The 
people of California have seen that pol 
icy extended to water resources.

I want the Senator from Minnesota to 
know that this is not a partisan question 
in California. Without exception, every 
congressional representative of that 
State, whether a Democrat or a Repub 
lican, all members of the State Legisla 
ture, whether Democratic or Republican, 
all State office holders, whether Repub 
lican, like the present Governor, Gov 
ernor Warren, or Democratic, like the 
able Attorney General, Pat Brown, think 
that a great injustice has been done to 
our State and to the other coastal States 
of the Union. We do not believe the 
Federal Government has any right to 
use for education, or for any other pur 
pose the revenues from these oil lands. 
To the contrary, we believe that the his 
toric boundaries of the States should be 
restored to them.

Mr. HUMPHREY. Mr. President, will 
the Senator from Alabama yield to me?

The PRESIDING OFFICER (Mr. 
MURRAY in the chair). Does the Senator 
from Alabama yield to the Senator from 
Minnesota?

Mr. HILL. I yield.
Mr. HUMPHREY. This play on words, 

this semantics about gold or what kind 
of gold, is not the issue. The fact of the 
matter is that the oil operators have 
not been able to do the drilling they 
want to do because of the situation now 
existing as a result of the Supreme 
Court's ruling. That situation is at a 
dead end, an impasse.

Of course, as the Senator has said, 
some of the oil operators have said, in 
effect, that they favor the passage of the 
joint resolution, so they can begin to 
drill for oil, but that they wish it to be 
crystal clear that the amendment of the 
Senator from Alabama will provide that 
when the production occurs, some of the 
"gold" from the royalties will go into a 
national fund which will be of help to 
education. I submit that such a fund 
will help Alabama, California, Louisiana, 
Texas, and Minnesota, among the other 
States.

I submit further that not a scintilla of 
evidence has been presented to the Sen 
ate and not sufficient evidence has been 
presented to the.Supreme Court to ne 
gate the fact that the Federal Govern 
ment has sovereign power and domin 
ion over the submerged lands and the 
coastal lands or Continental Shelf, and 
has the right to exercise that power, in 
cluding the exercise of sovereign rights, 
which include property rights.

Mr. President, this is a fundamental 
matter of national sovereignty. The

question is whether the people of the 
United States, who have the responsibil 
ity for the maintenance of sovereign 
power, and who must accept the duties 
of sovereign power, are to share in some 
of the benefits which accrue from sov 
ereign power. That is the issue.

Mr. President, I conclude by saying to 
the Senator from California that if noth 
ing worse ever happens to America than 
what has happened to the gold industry, 
we shall be doing all right.

Mr. LEHMAN. Mr. President, will the 
Senator from Alabama yield to me?

Mr. HILL. I yield to the Senator from 
New York.

Mr. LEHMAN. I do not know how the 
discussion regarding gold arose.

The first part of the preamble to Sen 
ate Joint Resolution 20'reads, as follows:

To provide for the continuation of opera 
tions under certain mineral leases Issued by 
the respective States covering submerged 
lands of the Continental Shelf, to encour 
age the continued development of such 
leases, to provide for the protection of the 
Interests of the United States In the oil and 
gas deposits of said lands, and for other 
purposes.

Certainly we wish to have oil pro 
duced, particularly at this critical time. 
It is not of any interest to me whether 
the oil companies do well or do not do 
well. Of course, I want them to do well, 
in the sense that I want every industry 
in .the United States to do well. How 
ever, aside from that, I wish to see oil 
produced.

Our interest in this matter is twofold: 
first, to have oil produced; and, second, 
when it is produced, to make certain, as 
the distinguished Senator from Minne 
sota [Mr. HUMPHREY] and the distin 
guished Senator from New Hampshire 
[Mr. TOBEY] have pointed out. that it is 
produced at least in part for the benefit 
of all the people of the United States.

I am anxious to have education in my 
o'wn State of New York advanced. I 
know the needs of the children and the 
teachers and the entire educational sys 
tem of New York. However, I arn equal 
ly interested in having the educational 
systems of Mississippi, Louisiana, Cali 
fornia, Idaho, Nebraska, Arizona, New 
Mexico, and the other States advanced.

The money which will accrue if the 
Hill amendment is adopted—an amend 
ment of which I am very proud to be a 
cosponsor—will advance education in 
the United States. A child who is edu 
cated in New Mexico is an asset not only 
to New Mexico but also to California, 
New York, Louisiana, and all the other 
States.

Mr. President, this country knows no 
State boundaries, so far as education or 
prosperity are concerned. This country 
has prospered because every part of it 
has prospered. One of the main reasons 
for its prosperity and advancement is 
that we have recognized the importance, 
the validity, and the necessity of edu 
cation.

The amendment submitted by the dis 
tinguished Senator from Alabama will 
aid education. I favor the amendment 
with all my heart and soul, and I hope
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, y colleagues in the Senate will sup- 
it and will make it really a paying for all the people of the United

AU* «• ___1_ _j! J.1_«An n«i4-n

sources should remain the property of the Federal Government, which they are today, or whether they should be given to the three States. How can it betySS^^vZ^**^* '•** ^ ™™**> of oil ^ the «»*Mr HILL Mr. President, I thank the distinguished Senator from Minnesota 
and the distinguished Senator from New York for the very able and fine contri butions they have made. I wish to say how proud I am because of the,fact tnac both these distinguished Senators are cosponsors of the oil-for-education amendment, or perhaps I may call it the oil for the lamps of learning amend 
ment. , ,Mr. President, at this time I ask unanimous consent to have printed in the RECORD, at the conclusion of my re marks, a list of the witnesses, and the organizations the witnesses represented, who appeared before the Senate Com mittee on Interior and Insular Affairs in behalf of the oil-for-education 
amendment.

The PRESIDING OFFICER. With out objection, it is so ordered.
(See exhibit 1.)
Mr. HILL. Mr. President, those who propose this give-away legislation can not, -, by . the skillful manipulation of words, bamboozle the Congress and the American people into accepting the prbposiybn that, because the States have ma'deTmistaken: claims 'and mistaken as sumptions as'to the ownership of this oil, the Nation is thereby obligated to hand them the greatest bonanza in history.
Mr. President, now that we have re moved some of the false fronts and false labels from this give-away joint resolu tion, I think it is only fair that we should consider and analyze some of the argu ments which have, in my opinion, been most unfairly advanced in support of the give-away proposal.

THE SOCIALISM GHOST

For example, it has been argued by men of great influence, and for whom I have great admiration and respect, that there is an element of socialism in the ownership by the Federal Government of the great oil resources which lie under the marginal seas and the Continental Shelf. With all possible respect to those •who make this argument, my answer is that it is demonstrably absurd. From the very beginning the Federal Govern ment has owned and controlled the min eral resources of the public lands. I have never heard it argued, and I do not believe that it could be seriously argued, that the provisions of the Federal Min eral. Leasing Act are socialistic. On the contrary, private business has operated and prospered under that law. The whole history of the Federal Govern ment's policies and operations under the act is a repudiation of any contention that Federal dominion over a great na tional asset is a form of socialism. So cialism is no more or no less socialism because the particular government in volved happens to be that of one State or that of all the States. The sole curstion involved in t!?is contro versy is vvh:thsr tliase particular re-

of Texas, California, or Louisiana is pri vate' enterprise, while the ownership of the oil by the Federal Government is socialism? In either case it i- n, gov ernmental unit which owns and exercises dominion over the oil. In either case it is a private enterprise, operating under a lease from either the State or the Fed eral Government, which will operate the business of producing, refining, and sell 
ing the oil.

I do not propose at this time to enter into any detailed discussion as to the proper method of leasing these lands. That is not the question with which I am dealing. I am talking about the basic principle of private enterprise. I as sert—indeed, I do not believe that any man who has studied the question even casually can reasonably deny—that the only question involved is not whether private business shall withdraw the oil, but, rather, under what conditions shall it be withdrawn by private business? On the one hand, the proponents of the give-away joint resolution contend that it is socialistic for the Federal Govern ment to retain its rights as adjudicated by the courts. On the other hand, the same proponents contend that there is somewhere a sinister plot on the part of private enterprise to obtain leases from the Federal Government under the Min eral Leasing Act. I submit in all fair ness that they cannot have it both ways. Their whole argument stumbles over its own inconsistencies.
The whole issue of socialism is a phony issue—a goblin dressed up to frighten the American people into giving this oil to a few States which do not own it and to the particular private oil interests with which these States have allied themselves.

. In fact, Mr. President, the entire argu ment advanced by the proponents of this give-away joint resolution is a fantastic procession of goblins and ghosts.
As I have said, Mr. President, one of the arguments which has been used against the amendment, and in support of the give-away joint resolution, is the one we hear time and time again when the old ghost of socialism is raised. I submit that it is no more socialism for the United States Government to de velop its oil through private enterprise— through leases and contracts with pri vate enterprise—than it is for a State to develop its oil through private enterprise and leases with private enterprise.

•DECEIVING.THE OTHER STATES
Another one of these Halloween crea tions is the argument that the Federal Government is using or will seek to use its rights in the marginal sea and the Continental Shelf to invade the bound 

aries of the States and take away the 
inland waterways. In dealing with the 
manner in which this give-away proposal 
has been misnamed the tidelands bill, 
I have already dealt in some degree with

this specious argument. Without this particular bugbear, it would have been impossible for the three States which seek the $50,000,000,000 gift from the Federal Government to enlist under their banner so many of the officials, and par ticularly the attorneys general, of vari ous States, from which the give-away joint resolution seeks to snatch valuable rights and resources. The officials in such States have been led to believe that somehow there hangs over them a threat upon the part of the Federal Govern ment to invade the boundaries of the States and take away their harbors, their bays, their docks, and the resources of their inland waterways.
This argument is so false and so mis leading that only the subtle and well financed propaganda of skilled advo cates could ever have sold such a bill of goods. In the first place, the Attorney General on behalf of the United States has repeatedly and specifically 'dis claimed any ownership by the Federal Government of the tideiands and the inland waterways. The Federal au thorities have repeatedly and affirma tively declared that the States possess, and have always possessed, the owner ship in the inland waterways and their resources, and that the only power that the Federal Government may exercise is its constitutional authority respecting navigation and commerce on their waters. The declarations by the execu tive branch of the Federal Government have been sustained and affirmed by the unbroken line of decisions of the Su preme Court, up to and including the California, Louisiana, and Texas cases. But the proponents of the giveaway joint resolution say that is not enough for them. Why is it not enough, Mr. President? Because this whole cam paign to get their hands on the oil of the marginal sea is built on confusing the marginal sea ownership with the owner ship of the tidelands and inland water ways.

Their sincerity was put to an acid test in the House of Representatives when the give-away bill was under consid eration. At that time Representative CELLER, of New York, and Representa tive MANSFIELD, of Montana, offered leg islation in the. nature of a substitute which would have had the Congress con firm by specific legislation the unchal lenged title of the States to the resources of the tidelands and inland waterways. Those who want the give-away shouted down the offer.
So I contend that not only is the issue of the inland waterways a bugbear, but it is a bugbear in which the proponents of the giveaway proposal do not even themselves believe.

ATTACKING THE SUPREME COUf.T
I should like to discuss for a few mo ments another one of these goblins. That is the argument that this proposed legislation is necessary to thwart or frustrate a grab on the part of the Fed eral Government. Sometimes the pro ponents of the giveaway joint resolution are explicit about this, and sometimes they are a little vague; but when their
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argument is analyzed, it boils down to 
the proposition that the executive branch 
of the Federal Government and the 
United States Supreme Court joined in 
a conspiracy to steal this $50,000,000,000 
worth of oil and gas from California, 
Louisiana, and Texas for the Federal 
Government.

While the proponents of the give-away 
Joint resolution sometimes speak a little 
gingerly, when their guard is down it is 
perfectly clear that what they have really 
intended is an attack upon the Supreme 
Court of the United States. Mr. Presi 
dent, I am the last man in the world, 
certainly one of the last in the United 
'States Senate, who would ever argue that 
our courts are beyond criticism or that 
mistakes on the part of the judiciary 
cannot be corrected by the Congress. 
However, the present argument goes far 
beyond the question of conflicting legal 
viewpoints. In some instances it has 
almost seemed to amount to an attack 
upon the integrity and the competence 
of the United States Supreme Court. 
The argument is too preposterous to 
mention except for the purpose of show 
ing the extent to which the proponents 
of the give-away are willing to go to 
get their hooks into this fabulous store 
of oil.

We may agree or disagree with the 
decisions of the Supreme Court of the 
United States. Certainly in the past 
there have been decisions of that body 
with which I did not agree. I have not 
hesitated to criticize the decisions. At 
no time, however, have I ever questioned 
the integrity or devotion to duty of the 
Court. When those who seek a fifty- 
billion-dollar gift from the Federal Gov 
ernment attack a decision of the Supreme 
Court, the highest judicial body in the 
Nation, as a Federal grab, I regard it 
as a shocking assault upon the integrity 
of the judicial process. A court exists 
to decide cases, and in any decision some 
one must lose.

Incidentally, the attack upon the Court 
Is also an attack upon the Attorney 
General of the United States and the 
other Federal officials who defended the 
Government's ownership which was up 
held by the Court.

I cannot refrain from mentioning the 
name of Mr. Justice Clark, who as At 
torney General presented the Govern 
ment's case so capably and effectively. 
No man loves the State of Texas more 
devotedly than does her native son, Tom, 
Clark, who has brought to her such 
credit and distinction. I am sure it was 
painful to him—as, indeed, it is to me— 
to be found in opposition to her desires. 
But Tom Clark had a higher duty; 
namely, his duty to his conscience and 
his oath; and he lived up to his duty, 
regardless of sentiment or personal 
attachment. I do not think that even 
the most vehement supporter of Texas' 
claims will be heard to say that Tom 
Clark would participate in a sordid grab 
at the expense of the State he loves.

Who, then, is alleged to have insti 
gated the grab? As I have said once or 
twice before in reply to inquiries, if there 
be guilt, then the guilt is chargeable to

the Senate of the United States, for, as 
I have said, the very issue now under 
consideration was squarely presented to 
this body on August 19, 1937, 14>/2 years 
ago. On that date, the Senate unani 
mously adopted Senate Joint Resolution 
208, declaring that the oil resources of 
the marginal sea "are asserted to be the 
property of the United States." The 
resolution further undertook to author 
ize and direct the Attorney General to 
institute legal proceedings for the pur 
pose of establishing the rights of the 
Federal Government.

Mr. President, I repeat, this joint res 
olution passed the Senate unanimously, 
without a dissenting voice.

Who will rise to say that the Senate in 
1937 was instigating a Federal grab?

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. HILL. I yield to my friend from 
Louisiana.

Mr. LONG. The junior Senator from 
Louisiana had the impression that that 
was merely a measure which had slipped 
through on the consent calendar, be 
fore the representatives of the interested 
States knew what was involved. Can 
the Senator tell me how much debate 
there was on that resolution, and where 
I can find that debate?

Mr. HILL. I cannot tell the Senator 
how much debate there was on the reso 
lution, but I can teil him that that reso 
lution was acted upon unanimously by 
the Judiciary Committee; and as I re 
call, the Judiciary Committee of the 
Senate at that time consisted of 15 or 
17 members; therefore, the committee, 
with 15 or 17 or perhaps even a larger 
number of members than that, at that 
time, acted on the resolution unani 
mously.

The Senator will recall that commit 
tees were larger at that time than they 
are now. The Senator will further re 
call that that was before the passage 
of the Legislative Reorganization Act, 
when committees were somewhat larger. 
The resolution had to be introduced, it 
then had to go to the committee; it had 
to be acted upon by the committee, a 
committee consisting, as I have said, of 
15 or 17 members, and it then had to be 
reported to the Senate. After submis 
sion of the report the resolution had to 
be placed on the Senate Calendar. It 
could not be passed by the Senate with 
out the clerk at the desk rising to read 
it for the benefit, for the knowledge, and 
for the information of the Senate. Cali 
fornia was at that time in the Union and 
had two Senators in the Senate. Texas 
likewise was in the Union and had two 
Senators. Louisiana was in the Union, 
also, and had two Senators here. As I 
said a little while ago, I am not going 
to impute to those Senators less diligence 
or less fidelity to duty or less devotion to 
the interests of their States, or being less 
active in looking out for the welfare of 
their States, than is the junior Senator 
from Louisiana today.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. HILL. I yield to the Senator 
from Louisiana.

Mr. LONG. I believe.at that time 
there was a Senator from California, 
Sheridan Downey, who referred to that 
bill as the "Nye hidden-ball" bill.

Mr. HILL. Of course, I have a very 
high regard for the former Senator 
from California. He served in this body, 
and I certainly would say nothing in 
any way unkind about him. But the 
Senator from Louisiana knows that he 
now certainly makes his living in part 
by being on the payroll in Washington, 
devoting, I think, all of his time to lob 
bying for the things which the Senator 
from Louisiana wants. So he is a paid 
lobbyist; and I use that term in no 
opprobrious sense. He has a right to 
be here.

Mr. LONG. Mr. President, will the 
Senator yield further?

Mr. HILL. Yes.
Mr. LONG. The Senator knows, of 

course, that the position taken by for 
mer Senator Downey was exactly the 
position he took as long as he was a 
Member of this body, and it is the same 
position he took consistently in public 
life, from the moment the Issue first 
arose.

Mr. HILL. I think the Senator is cor 
rect, that former Senator Downey took 
the same position the Senator from 
Louisiana now takes. As I say, I would 
be the last man in any way to cast as 
persions upon the former Senator from 
California. But we have divergent 
viewpoints. The former Senator from. 
California held a viewpoint entirely dif 
ferent from that held by many other 
Senators.

Mr. HUMPHREY. Mr. President, will 
the Senator yield?

Mr. HILL. I yield.
Mr. HUMPHREY. Will the Senator' 

again give us the date of that resolution?
Mr. HILL. That was August 19, 1937.
Mr. HUMPHREY. And was the joint 

resolution passed after the time the 
Secretary of the Interior had inquired 
as to the Federal powers over these 
submerged lands?

Mr. HILL. That I could not answer 
specifically, but I would certainly think 
so; because the Secretary of the Interior 
had then been in office for more than 4 
years. The Secretary of the Interior 
came into office in March 1933.

Mr. HUMPHREY. That is correct.
Mr. HILL. And this was in August 

1937. I cannot give the Senator a 
specific answer, but I think the joint 
resolution was passed after that time.

Mr. HUMPHREY, Is it fair to say, I 
may ask the Senator, that the resolution 
was no secret, particularly since it was 
not acted upon by the Senate immedi 
ately after it was reported by the com 
mittee? Sometimes a bill or a resolu 
tion lies on the desk for a period of 24 
hours or so, and then, the next day is 
called up and passed. That did not hap 
pen in this instance, did it?

Mr. HILL. That did not happen in this 
instance. This joint resolution went 
through all the regular and normal pro 
cedures for the passage of bills, and those 
procedures are fixed and established, in 
order that Senators may have due in-
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formation and may have due warning as 
to proposed legislation which is to be 
considered. Every possible safeguard 
which the Senate Committee on Kuies 
and Administration has thrown around 
Members of the Senate, to insure their 
being properly informed on measures to 
be acted upon by the Senate, were met 
in this instance.

Mr. HUMPHREY. Is it not also true 
that in this particular period in the po 
litical history of our country, the con 
servation and utilization of the Nation's 
natural resources was a subject of public 
debate? The period of about 1937 was 
the period of TVA, the period of the 
development of our rivers and harbors, 
the period of a great deal of talk about 
the conservation of our oil resources, was 
it not? So I think it would surely be 
entirely Inaccurate to assume that the 
Joint resolution in question was passed 
merely as a hidden ball on a sneaker 
play. As a matter of fact, it was passed 
because the policy of the Government of 
the United States was one of protecting 
the people's interest in their natural re 
sources.

Mr. HILL. The Government was par 
ticularly interested at that time in the 
conservation of the natural resources of 
the people:

Mr. HUMPHREY. ' That is correct; 
and I assume that 96 'Senators in 1937 
had about as much information regard 
ing those problems* as* we in 1952 have. 
I further assume that those 96 Senators, 
had they felt that they had been out- 
maneuvered, would have been back, on 
the floor of the Senate the next day, as 
some of us were today in reference to a 
unanimous-consent agreement which 
was entered into yesterday, and would 
have protested to high heaven. I want 
to know whether the RECORD reflects all 
the facts connected with the passage of 
the joint resolution.

Mr. HILL.. Senators not only could 
have protested, but they could also have 
moved to reconsider the vote by which 
the joint resolution was passed. That 
is done frequently.

Mr. HUMPHREY. Or they could have 
introduced a resolution the following day 
to repeal the action which they had 
taken on the previous day.

Mr. HILL. Certainly.
Mr. HUMPHREY. But where is the 

evidence?
Mr. HILL. There is no evidence, be 

cause no action was taken, other than 
the unanimous passage of the joint reso 
lution.

Mr. LONG rose.
Mr. KNOWLAND. Mr. President, will 

the Senator yield at that point?
Mr. HILL. I yield to my friend from 

California, after which I shall yield to 
my friend from Louisiana

Mr. KNOWLAND. I may say. apro 
pos of the remarks made by the Senator 
irom Minnesota, that there was of 
course a great deal of legislation coming 
before the Senate in those days. I think 
« was in that approximate period that a 

ame in the Senate to Pack the
of tne United States, 

th EY. Mr. President, will the Senator yield at that point?

Mr. HILL. I yield to the Senator from 
Minnesota.

Mr. HUMPHREY. I may say again 
that my friend, the Senator from Cali 
fornia, is practicing the new fine art 
which some intellectuals call semantics— 
"to pack the Supreme Court." As a 
matter of fact, that was the nice termi 
nology used by Republican Members and 
certain others. The fact of the matter 
Is that the President presented a plan 
for the reorganization of the Supreme 
Court, which this same body, which 
passed the joint resolution to establish 
Federal domain and jurisdiction over the 
oil lands—this same body that performed 
that wise action, wisely turned down the 
reorganization plan. One cannot fol 
low both courses. He must admit that 
the body was correct at one time or the 
other, or at both times.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. HILL. I yield to my friend from 
Louisiana.

Mr. LONG. I may ask the Senator, 
what possible effect does he contend 
followed from a proposed law which 
passed one House and failed to pass 
the other? My impression is that we are 
arguing about nothing. It did not pass, 
it did not become law; it was merely 
passed by the Senate. 

Mr. HILL. My friend astounds me. 
Mr. LONG. It is like the case of Fed 

eral aid to education legislation which 
passed the Seriate several times but 
which was never passed by the House.

Mr. HILL. My friend astounds me. 
Ninety-six Senators, two from Louisiana, 
two from California, two from Texas, 
two from each of the other States—what 
did they say? They said that in their 
opinion, these submerged lands belonged 
to all the people, and, therefore, they 
adopted a resolution seeking to get ac 
tion by directing the Attorney General 
of the United States to assert those 
claims. The Senator has said that the 
property always belonged to the States. 
There could be no stronger evidence that 
many of the States at least thought the 
land did not belong to them than the 
fact that the Senators from those States 
permitted that resolution to be adopted. 

Mr. President, I turn now to two con 
siderations of national policy which must 
impel the Congress to retain the off 
shore oil for the people of the United 
States. Both of these policy considera 
tions are embodied in the so-called oil- 
for-education amendment which I have 
offered for myself and 18 other Members 
of the Senate.

The first consideration of national 
policy is our national security. Can 
anyone be unaware of what is taking 
place in Iran—the oil lifeline of half the 
world? Surely none are so simple as to 
imagine that Russia in her schemes and 
her overtures to the Iranian Govern 
ment has any other purpose than to get 
her hands on the oil that she now lacks 
for her huge war machine.

While we still hope for a safe solution 
of the Iranian oil crisis, we would be 
faithless guardians for our people if we 
did not, as prudent men, act on the as

sumption that the oil of the Middle East 
might be lost to Western Europe and to 
us. In sucfc case all free nations must 
look to this hemisphere. In such case 
our oil becomes not alone a national re 
source to be conserved and guarded for 
the future welfare of our children but 
a national resource which must be pre 
served by a watchful government, if our 
Nation is to survive.

A modern army travels not on its 
stomach but on oil. The Wehrmacht 
ground to a shuddering halt because of 
lack of oil. The American Air Force 
made its first great raids on the Axis 
against the Ploesti Oil Refineries in 
World War II and it kept up a steady 
attack until Hitler had no oil.

Mr. LONG. Mr. President, will the 
Ssnator from Alabama yield?

Mr. HILL. In a moment.
The vaunted Luftwaffe and the Japa 

nese air force, what was left of them, 
stayed on the ground because they had 
no oil. Oil is strategic target No. 1 for 
the very simple reason that if a nation 
does not have oil it has neither offense 
nor defense.

The Federal Government, charged un 
der the Constitution with the responsi 
bility for national defense, must at all 
costs conserve its oil for our defense.

Our first Secretary of Defense, the able 
and tragic James Forrestal, who under 
stood so well that oil was the sinew of 
arms, called the offshore oil our most 
priceless possession. With his long 
background of experience as wartime 
Secretary of the Navy, he strongly op 
posed the give-away bills which were the 
predecessors of the House-passed bill. 
If he were alive today, whether in public 
office'or as a private citizen, I know his 
voice would be raised once again in 
warning that this oil must be preserved 
under Federal control.

The late Secretary of the Interior, the 
valiant Harold Ickes, who stood shoulder 
to shoulder with James Forrestal in the 
struggle to hold on to our country's pre 
cious undersea oil reserves went to his 
death fighting the attempt to grab off 
these irreplaceable .resources.

As wartime Petroleum Administrator 
responsible for the petroleum supplies 
for our Armed Forces and our entire 
wartime economy, Harold Ickes realized 
perhaps more keenly than anyone else 
how vital these petroleum deposits of 
the Nation are to the security of the 
United States and the defense of our 
freedom.

The .point I have just made has been 
made no better anywhere than in a re 
cent editorial from the Atlanta Journal. 
It says:

While all this focuses the attention of the 
world on oil from foreign countries, the 
Congress of the United States attempts to 
fritter away one of our greatest potential 
sources of oil right here at home.

There Is only one proper use for the off 
shore oil fields: That Is, as a reserve for na 
tional defense to power the Army, Navy, and 
Air Force of this country, if and when other 
sources ere depleted.

If we allow States and Individual com 
panies to chip away at this resource until 
It is lost, the time may come when we will
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have committed national suicide for lack 
of the fuel to maintain our Armed Forces.

The St. Louis Post-Dispatch, which has 
led the fight for national control of off-shora 
oil, has stated the case unanswerably:

Whether under the false cry of States' 
rights or the frank admission of private 
greed, no one must be allowed to exhaust 
today what may be Indispensable to the 
Nation's existence tomorrow. Against any 
effort to put our fighting oil to any smaller 
purpose than the defense of the Nation, the 
only course Is to fight.

It has come to light that In the con 
versations which took place between 
Molotov and Ribbentrop at the time the 
infamous deal was made between Russia 
and Germany, Molotov then and there 
served notice on Ribbentrop that Russia 
would consider that she had special areas 
of influence, and that the most impor 
tant area of influence was that reaching 
south to the Persian Gulf, covering the 
great oil supply of the Middle East, on 
which Russia had her eyes.even at that 
time.

I now yield to the Senator from Lou 
isiana.

Mr. LONG. Of course, oil is very im 
portant, but can the Senator from Ala 
bama say that it is any more important 
than is uranium, or sulfur, or other 
things essential to fighting a war?

Mr. HILL. All those items, of course, 
are important. The main thing is that 
we keep our hands on the oil so that we 
shall have it for the security and defense 
of our country. .

Mr. LONG. The Senator would hot 
Imply, would he, that the oil would not 
still be available if it were owned by the 
States?

Mr. HILL. The States do not have any 
obligation or responsibility for the de 
fense of our country. That is not their 
obligation or responsibility. The States 
recognized that when they came into the 
Federal Union—and that was one of the 
main reasons for the formation of the 
Federal Union—that there might be a 
Federal Government with the responsi 
bility of taking care of the defense of 
the country. How rapidly the States 
might permit the oil to be depleted and 
dissipated no man can know. The oil 
should be in the hands of those who have 
direct responsibility for the defense of 
the Nation.

Mr. LONG. Would the Senator argue 
that the Federal Government should own 
all the oil, even that which is in private 
hands? The Government was never 
short of oil, with the Government own 
ing only a small portion of it.

Mr. HILL. The oil in private hands 
and that which belongs to the Nation 
are two entirely different and separate 
propositions.

Mr. BUTLER of Maryland. Mr. Presi 
dent, will the Senator yield?

Mr. HILL. I yield.
Mr. BUTLER of Maryland. I thought 

the argument had been made on the 
floor many times that it was desirable 
to have the oil pass into Federal control 
so that it could be developed and gotten 
out of the.ground more quickly.

Mr. HILL. Not necessarily. I have 
never made any argument to that effect.

Mr. BUTLER of Maryland. I have 
heard that argument made on the floor 
of the Senate.

Mr. HILL. The truth of the matter is 
that today there is a shortage of oil in 
the United States, and we should go 
ahead with the development of oil.

Mr. BUTLER of Maryland. Is It not 
the purpose to get more oil out of the 
ground—not to keep it in the ground, but 
to get it out?

Mr. HILL. The Senator's argument 
falls of itself. The States, if they had 
the oil, would perhaps proceed more rap 
idly with the depletion of it than would 
the Federal Government. If it is kept 
In the hands of the Federal Government, 
it can be controlled, with the responsi 
bility of the Federal Government for the 
national defense always first in mind.

Mr. BUTLER of Maryland. Is it not 
a fact that vast oil resources of the Na 
tion have been returned to State control 
so that the oil could be obtained more 
quickly than it could be if under Federal 
control?

Mr. HILL. The Federal Government 
could make leases as the States have 
done, but how many leases it would make 
and how rapidly the oil would be depleted 
would depend upon the needs of the Na 
tion -in connection with the defense of 
the country.

Mr. HUMPHREY. Mr. President, will 
the Senator yield?

Mr. HILL. I yield.
Mr. HUMPHREY. Is not a corollary 

issue the question of to whom the benefit 
of oil production will accrue? To whom 
will it go? Are these benefits to go to 
only three States or four States or five 
States, or are the benefits to go to the 
people of all the States—to the people 
of the whole United states? It gets 
down to the point of whether a limited 
area of the United States is to partici 
pate in these great oil resources or 
whether the whole body of the people of 
the United States are. to participate in 
them.

Mr. HILL. The Senator is exactly cor 
rect. He has well said what I have tried 
to say this afternoon.

Mr. DOUGLAS. Mr. President, will 
the Senator from Alabama yield?

Mr. HILL. I yield.
• Mr. DOUGLAS. Is it not just as 
ridiculous to say that the States should 
possess the land underneath the water, 
beyond the low-water- mark, as to say 
that the States should possess the right 
of airways and to the sky up above the 
land?

Mr. HILL. I agree with the Senator, 
certainly.

Mr. HOLLAND. Mr. President, will 
the Senator yield?

Mr. HILL. I yield.
Mr. HOLLAND. Pursuing the valid 

point made by the distinguished Senator 
from Maryland [Mr. BUTLER] a few min 
utes ago, I want to invite attention to 
the fact that the report, not in one place 
but in several places, makes it very clear 
that the compelling reason for the 
adoption of Senate Joint Resolution 20, 
in the opinion of its advocates and in the 
opinion of the committee, is the immedi

ate production of more and more oil. I 
read, for instance, from page 3 of the 
report, from the paragraph headed 
"Reasons for interim approach":

The compelling reason for Interim legis 
lation Is the Nation's Immediate, pressing 
need for development of new sources of sup 
ply of petroleum within areas under na 
tional control.

Likewise, I refer the distinguished 
Senator to the whole paragraph begin 
ning at the bottom of page 4 of the re 
port, entitled "The Nation's Need for 
Oil."

So, in the first place, it is perfectly 
clear that that objective will not be 
subserved unless the Federal Govern 
ment can do a better job than the States 
are doing. Up to now, the record shows 
exactly the reverse, as was testified to 
by former Secretary Krug in his appear 
ance before a Senate committee of the 
Eightieth Congress, I believe it was.

Likewise, the fact is that the matter 
at issue does not involve new oil re 
serves, as was the situation when the late 
Secretary Ickes came before the com 
mittee so many years ago and set forth 
the reasons why he believed there should 
be legislation. His first reason was that 
he thought a new reserve ought 'to be 
set up, with legislation to round it put, 
and to preserve it unimpaired.

Instead of that being the objective 
now, the advocates of Federal ownership 
have completely, reversed their position 
and say, "Let us have Federal ownership 
in order to get immediate production."

An examination of the record shows 
clearly that the States have been much 
keener in their initiative, and have gone 
much faster into the production of oil, 
and that the distinguished Secretary of 
the Interior himself has paid tribute to 
the eager and effective way in which the 
States have proceeded along that line.

Mr. HILL. Of course; one of the pur 
poses of the proposed legislation is that 
there may be development of the oil un 
der the submerged lands. As the mat 
ter now stands, the whole development 
is held up. As I said a few minutes ago, 
we are now importing oil. There is a 
shortage of oil. I referred to the crisis 
in Iran, and what that crisis might 
mean to us. Surely the development of 
oil should go forward. More oil should 
be developed for the United States. But 
that does not mean that we should rush 
forward and proceed in such a way as 
to deplete the oil. It does not mean at 
all that we should disregard our respon 
sibility to conserve the oil, having in 
mind always the needs for the defense of 
our country, and the fact that those 
needs must come first in our considera 
tion.

Mr. LEHMAN. Mr. President, will the 
Senator yield?

Mr. HILL. I yield to the Senator 
from New York.

Mr. LEHMAN. Have we not gone 
quite far afield in the discussion of 
needs? I do not think there can be any 
question that oil is a great asset and that 
it will be needed by our country. It 
seems to me that the important consid-
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HI at was mentioned a few begin with the Alabama case of Hagen so, but the Senator from Maryland Iseration is one i.nai^"*» from Min. against Pollard, which dealt with the . talking about the field of private title._.,_.,foe awn nv me oeiid question of ownership of soil in inland I do not think there is any question of

navigable waterways. private title involved in this whole
Mr. HUMPHREY. That is correct. matter.

of bene-

what is unquestionably—or at least 
my mind unquestionably—an asset of 
the entire United States? Or are the 
neople of the entire country, of all the 
48 States, to benefit from the asset, 

. which I believe belongs to them, and 
which the Supreme Court of the United 
States has held belongs to them?

The question is not one of need, it is 
not a question of value, but it is*a ques 
tion of benefit. I think that when we 
attempt to debate anything else, we 
complicate the situation, and go very far 
from the straight line.

Mr. HILL. The Senator is exactly 
correct. He has put his finger on the 
basic, fundamental question, namely, 
whether the oil shall be used for the 
benefit of all the people, or shall be given 
away to three States. That is the whole 
question.

Mr. BUTLER of Maryland. Mr. Pres 
ident, will the Senator yield?

Mr. HILL. I yield to the Senator from 
Maryland.

Mr. BUTLER of Maryland. Is not the 
question really to whom does the oil be 
long?. DO we not any longer recognize 

• title'tp property in America?
Mr.V-HILB.r'If the Senator will read 

the opinions in the.cases decided by the 
Supreme Court' of the United States, he 
will see to whom the oil belongs.

Mr. BUTLER of Maryland. Which 
cases?

Mr. HILL. The cases of United States 
against California, United States against 
Louisiana, and United States against 
Texas.

Mr. BUTLER of Maryland. I can cite 
10 cases for every case the Senator can 
cite. Congress has passed quitclaim 
legislation by overwhelming votes, but 
it could not be made effective because 
the President vetoed it.

Mr. HILL. The,President never did 
a better thing than to veto that bill.

Mr. BUTLER of Maryland. We still 
recognize that in this country there is 
such a thing as private title, and I pro 
pose to fight for that principle.

Mr. HILL. Whenever this question 
has been before the court, the court has 
decided that the oil belongs to the United 
States—to all the people of the United 
States.

Mr. HUMPHREY. Mr. President, I 
want the Senator to repeat that, because 
the Senator from Maryland has said that 
for every case the Ssnator from Ala 
bama can cite, as giving the Federal 
Government dominion and sovereignty 
over the submerged lands, the Senator 
from Maryland can cite ten on the other 
side. I should like, to know the number 
o<: cases there have been which resolve 
this issue. I thought the Senator from 
Alabama had cited the entire record

Mr. BUTLER of Maryland. There are 
52 in toto, I may say for the information 
of the Senator from Minnesota.

Mr. HILL. The Senator from Mary 
land is wholly and entirely in error, if 
* way say so. The cases he refers to

Mr. HILL. That case did not go to 
the question of land under the sea.

Mr. HUMPHREY. There is no ques 
tion about that.

Mr. HILL. Even Mr. Justice Reed, 
of the Supreme Court of the United 
States, who dissented in the California 
case, and did not agree with the major 
ity opinion, said in his dissent that it 
was in that case-for the first time that 
this question had been adjudicated.

The Chief Justice of the United States, 
in the case of Toomer against Witsell, 
again said that the States had never 
owned the submerged land.

Mr. DOUGLAS. Mr. President, will 
the Senator yield?

Mr. HILL. I yield to the Senator from 
Illinois.

Mr. DOUGLAS. Is it not true that 
advocates of the quitclaim theory have 
been erecting a man of straw? What 
they say is that the Federal Government 
is trying to take land between the low- 
water mark and the high-water mark, 
land underneath bays, land beneath 
rivers, land beneath inland lakes. Is it 
not true that by decisions of the Su 
preme Court, such land has been de- 

• clared to be the property of the States; 
and that if the amendment offered by 
the Senator from Wyoming, shall be 
enacted, all. title to those lands will be 
given to the States? The issue is simply 
as to who owns the submerged lands in 
the marginal sea between the high and 
low water marks. Is not that correct?

Mr. HILL.. The Senator from Illinois 
is absolutely correct.

I know he has been engaged in work 
with a very important committee which 
is preparing legislation for the exten 
sion of the National Production Act. 
We have been all over this matter this 
afternoon. I desire to be courteous to 
all Senators, but we have been over this 
particular subject time and again. I am 
delighted the Senator has raised the 
question, because he has stated it so 
clearly. .

The other cases—some 52 or 53—all 
deal with the soil beneath inland navi 
gable waters. The question of soil in 
the marginal sea was raised for the first 
time in the California case. There the 
Court held that the land and the oil be 
longed to the United States, to all the 
people, and not to the State of Cali 
fornia.

Mr. LEHMAN. Mr. President, will the 
Senator yield?

Mr. HILL. I yield to the Senator from 
New York.

Mr. LEHMAN. I might point out an 
other straw man which I believe the 
Senator from Maryland has inadvert 
ently created.

Mr. BUTLER of Maryland. I can as 
sure the Senator from New York that it 
was not inadvertent. It may have been 
in error.

Mr. LEHMAN. If he wishes to set up 
a straw man. he is very welcome to do

Mr. BUTLER of Maryland. I may say 
to the Senator that the Supreme Court 
vote was 4 to 3, and 3 Judges voted 
against what is here proposed.

Mr. LEHMAN. Not insofar as private 
title is concerned.

Mr. BUTLER of Maryland. They did 
not even——

The PRESIDING OFFICER. The 
Senator from Alabama has the floor.

Mr. HILL. Mr. President, I yield to 
the Senator from New York. I wish to 
say that I am delighted to have any 
questions asked, but I desire to allow the 
Senator from New York to finish what 
he has to say. I have held the floor for 
some time, and we have been over this 
very question. I am sorry my dis 
tinguished friend from Maryland has 
been engaged with a very important 
committee.

Mr. BUTLER of Maryland. I was be 
fore the Committee on the Judiciary.

Mr. HILL. The Senator was before 
the Committee on the Judiciary, but we 
have been over all this matter.

As the Senator from New York has 
said, and made clear, all the decisions 
of the courts have held that soil under 
the inland navigable waters belongs to 
the States, whereas each and every de 
cision of the Supreme Court on the 
question of soil under the marginal sea 
holds that the soil belongs to all the 
people of the United States.

Mr. LEHMAN. It is a clear case of 
dominium as between the two equals?

Mr. HILL. The Senator is exactly 
correct.

Only the Federal Government can de 
termine the defense needs for oil. Only 
the highest experts of the Army, the 
Navy, and the Air Force in collaboration 
with the technicians of the Interior De 
partment can weigh the fluctuating sup 
ply and demand of oil. They are the 
ones who must weigh the chances in 
Iran, they must determine how easily 
and how soon the great Middle East pipe 
line may be sabotaged; they must eval 
uate the availability of the tankers of the 
western allies; they must decide how 
much oil can safely be diverted from the 
Western Hemisphere to Western Europe 
should middle-eastern oil fall to Russia. 
This sort of thing cannot be done by 
State governments. No one would even 
dream of State governments doing this 
job.

Mr. KNOWLAND. Mr. President, will 
the Senatdr yield at that point?

Mr. HILL. I yield.
Mr. KNOWLAND. I am sure that it 

is not the impression which the Senator 
wants to create, but he worries me by 
that statement, because, after all, what 
ever oil is produced from the tidelands, 
whether it be under the sovereignty of 
the States or the Federal Government, is 
only a small part of the oil needed for 
national defense. The Senator says 
that the only ones who can determine 
that question are those in the Federal
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Government. The overwhelming per 
centage of the oil produced in this coun 
try is not produced from tidelands. The. 
Senator worries me greatly for fear that 
in the future someone may point to his 
statement and say, for the very reasons 
which the Senator is now enunciating, 
that the Federal Government should 
have control of all the mineral resources 
in the interior of the country as well.

Mr. HILL. I can allay the Senator's 
fears. He need have no fear along that 
line.

So far as concerns oil which belongs to 
the Government of the United States, 
It should be the great reserve for the 
defense of our country. Those who can 
best determine how the oil can be used 
for the defense of our country are in the 
Armed Forces of the country, in the De 
partment of the Interior, and in the serv 
ice of other branches of the Federal 
Government.

Mr. BUTLER of Maryland. Mr. Presi 
dent, will the Senator yield?

Mr. HILL. I yield.
Mr. BUTLER of Maryland. Does not 

the Senator beg the question when he. 
says that the oil belongs to the Govern 
ment of the United States? It is true 
that the Court has said that, but the 
Congress has said that it does not. It has 
legislatively reversed the Court.

Mr. HILL. No. The Congress has not 
legislatively reversed the Court, because 
under the Constitution of the United 
States, before the Congress can reverse 
the Court the President must sign the 
legislation reversing the Court, or the 
legislation must pass over the President's 
veto by a two-thirds vote in both Houses 
of Congress.

Mr. BUTLER of Maryland. I realize 
that.

Mr. HILL. The House of Representa 
tives refused to pass the bill over the 
veto of the President of the United 
States. The House of Representatives 
thereby refused to reverse the Court.

Mr. BUTLER of Maryland. Mr. 
President will the Senator further yield?

Mr. HILL. I yield. •
Mr. BUTLER of Maryland. Will not 

the Senator admit that the present ef 
fort is an attempt to establish who has 
title? That is the purpose of this 
measure.

Mr. HILL. This effort is an attempt 
to overrule the decision of the Supreme 
Court. The Senator is correct. It is an 
attempt to obtain for 3 States that which 
the Supreme Court has said belongs to 
all 48 States.

Mr. KNOWLAND. Mr. President, will 
the Senator yield?

Mr. HILL. I yield.
Mr. KNOWLAND. It is not a question 

which involves only three States. It is 
true that at the moment there are only 
three States in which oil in submerged 
lands is involved. However, the same 
general doctrine of paramount rights, 
of divesting the States of ownership of 
the tidelands which they have held since 
the beginning of the Constitution, will 
apply to every one of the coastal States 
in the Union, and to some of the interior 
States as well.

Mr. DOUGLAS. Mr. President, will 
the Senator yield?

Mr. HILL. I yield.
Mr. DOUGLAS. It is true that we 

have fallen into the bad habit of speak 
ing of tidelands, but I am sure that my 
good friend from California realizes that 
the tidelands are not an issue in con 
nection with the amendment of -the Sen 
ator from Wyoming [Mr. O'MAHONEY] 
or that of the Senator from Alabama 
[Mr. HILL]. This cannot be repeated 
too often. Title to the tidelands be 
tween low-water mark and high-water 
mark, title to submesged lands under 
neath bays, title to submerged lands un 
derneath rivers, and title to submerged 
lands underneath inland lakes belongs 
to the States, both under the decisions 
of the courts and under the amendment 
of the Senator from Wyoming, which 
the Senator from Alabama and a num 
ber of other Senators have also spon 
sored.

The issue simply is as to where title 
lies with respect to the submerged lands 
seaward from low-water mark. On 
three occasions the Supreme Court has 
said that such title rests in the Federal 
Government. That is the issue. There 
is no use bringing in the tidelands issue, 
or the inland water issue.

Mr. HILL. The Senator from Illinois 
is absolutely correct.

Mr. LONG. Mr. President, will the 
Senator from Alabama yield?

Mr. HILL. I shall be glad to yield in 
a moment.

I am glad that the Senator from Illi 
nois has made the observation which 
he has made. We have tried to say what 
the Senator from Illinois has said this 
afternoon. We have tried to say it sev 
eral times. I am delighted that the 
Senator has said what he has said. 
Sometimes it requires iteration, reitera 
tion, and damnable reiteration. I am 
glad that the Senator has reiterated it.

I now yield to my friend from Loui 
siana.

Mr. LONG. I am sure that the Sena 
tor knows that it is entirely possible that 
the Supreme Court might reverse the 
theory upon which it was held that the 
States own this property as a matter of 
State sovereignty. The Justice Depart 
ment argued that that theory was not 
sound, and that, being unsound, it should 
not be extended. The Supreme Court 
was willing to go along with the Justice 
Department that far.

Mr. Perlman, the Solicitor General) 
testified before our committee that he 
did not think the Court would reverse 
itself. Yet, as the Senator knows, he 
is the man who went before the Supreme 
Court and asked it to overrule the fa 
mous separate-but-equal doctrine deal 
ing with racial relations. The court has 
announced that doctrine in many cases.

If anyone wishes to rely on the pro 
posed amendment to protect the States 
with respect to inland waters—I refer to 
the amendment proposed by the Senator 
from Wyoming [Mr. O'MAHONEY], the 
Senator from Illinois [Mr. DOUGLAS], and 
other Senators, I presume including the 
distinguished Senator from Alabama. I

invite attention to the fact that the: 
amendment has not been enacted. If 
such amendment is to be enacted, the 
Senator from Louisiana would like to 
protect coastal waters as well.

Mr. HILL. The Solicitor General of 
the United States, in his testimony be 
fore the Senate Committee on Interior 
and Insular Affairs, took the very firm 
position that the soil under inland navi 
gable waters belongs to the States. The 
Supreme Court of the United States has 
taken that position for more than 100 
years, in some 53 decisions. The present 
Supreme Court of the United States, 
speaking in the California case, in the 
Louisiana case, and in the Texas case, 
has taken the same position. Now we 
have before the Senate the amendment 
proposed by the Senator from Wyoming, 
in which a number of other Senators 
join, affirming those decisions of the 
Supreme Court of the United States. I 
do not know how there could be any more 
nearly complete and unanimous support 
and acceptance of the proposition that 
the ownership of the soil under inland 
navigable waters is with the States.

Mr. LONG. Mr. President, will the 
Senator further yield?

Mr. HILL. I yield.
Mr. LONG. The Senator cannot rely 

on the States being protected by an 
amendment which has been only offered, 
but never enacted. The Senator well 
knows that the same Solicitor General 
who testified before us has been urging 
the Supreme Court to reverse itself on 
other matters. The doctrine under 
which the States own the beds of their 
navigable streams not only with regard 
to inland waters, but in regard to other 
navigable waters, has now been par 
tially overruled.

Mr. HILL. As I have said, every Su 
preme Court decision without a single 
exception, has been to the same effect. 
There have been some 53 decisions, be 
ginning with the case of Pollard against 
Hagen, which was an Alabama case. 
Every one of those cases, including the 
California case, the Texas case, and the 
Louisiana case, has affirmed, declared, 
and proclaimed the proposition that the 
ownership of the soil in the inland navi 
gable waters is in the States. Now the 
Senate of the United States has adopted 
this amendment, without any opposition, 
as the unanimous view of the Senate.

Mr. LONG. Mr. President, will the 
Senator from Alabama yield?

Mr. HILL. I am glad to yield to my 
distinguished friend from Louisiana, but 
if he would permit me to proceed with 
my speech I would appreciate it very 
much.

Mr. LONG. I appreciate the Senator's 
courtesy.

Mr. HILL. The Senatpr knows my 
high regard for him. Wrong as I think 
he is in this matter, I still have the 
highest regard for him.

Mr. LONG. I have the highest re 
gard for the Senator from Alabama. He 
knows that I hold him in the very high 
est esteem.

The first case which deals with sub 
merged lands and title to them was
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against Hagen, but Martin 

SAsTwaddell. in 1842, In that case 
the *SuprGn^6 Court USGQ w fv. -n

SStf^^^S?fhe States .owned the beds of all navi 
gable waters. I quote from the language 
of the-Court:

And when the people of New Jersey took 
possession of the reins of gjvernment, and 
took intc their own hands the powers of 
sovereignty, the prerogatives and regalities 
which before belonged either to the Crown 
or the Parliament, became immediately 
vested in the State.

I should like to quote the preceding 
paragraph:

For when the Revolution took place, the 
people of each State became themselves 
sovereign; and In that character hold the 
absolute right to all their navigable waters 
and the soils under them for their own com 
mon use.-subject only to the rights since 
surrendered by the Constitution to the gen 
eral Government.

The Senator from Alabama will recog 
nize that the language of the decision 
referred 'to.'<all navigable waters, not 
merely inland ^waters. It as true that 
the case, ipviolved Raritan Bay, which is 
an, sasnifof{®ije [sea.-. However, the Court 
stat'ed;ttJhajt*jhe/.Sta(tes owned the beds 
offail'inayi^bjlejiwaters.- .That principle; 
was.Jat^f®lJow.ei3jin..the Ppllard case,, 
an' Ala.bani^c^,s.evjwliich.anrnot)inced theo 
additional rtfoctnije^that'^new-' ^Statqs^ 
came into the'Union,on.-an'equal footing-,, 
with the original States. .','L

Mr. HILL. Alabama got the same' 
rights that Massachusetts, Virginia, and - 
the other States had.

Mr. LONG. Yes. That was the Pol 
lard case. It is Pollard against Hagan.

It stated that the sovereignty which 
existed for original States applied also 
to the new State of Alabama.

Mr. HILL. Mr. President, I should 
observe that the only thing in life that 
is certain is death. However, if any 
thing would seem to be certain under 
our present constitutional form of Gov 
ernment, it would be that just as the 
States have had the ownership of this 
land under navigable waters for all these 
years, under all the decisions of the Su 
preme Court, and as now confirmed by 
the amendment, the same States will 
continue to have such ownership. I 
think that when the Senator leaves this 
body the ownership will still be in the 
States whsre it is now.

Mr. LONG. I trust that the same sit 
uation will be true with respect to the 
marginal ssa.

Mr. HILL. I cannot conceive of how 
that could be true, Mr. President, be 
cause the Supreme Court, with which the 
Senator from Louisiana now takes such 
a strong opposing view, has held genera 
tion after generation to the proposition 
that the soil under the inland waters be- 
longs to the States. I would say all 
members of the Supreme Court hold 
that opinion, except that one of the As- 
-.cciate Justices, Mr. Justice Jackson 
a a not participate in the decision be- 
^V:35 ', as.Attorney General, he undoubt- 

something to do with these

A TWO-EDGED WEAPON FOR NATIONAL DEFENSE

Mr. President the oil-for-education 
amendment offers a two-edged weapon 
for national defense.

During the present emergency the roy 
alties from this offshore oil may be used 
for the urgent needs of national defense.

Once these needs are met, once the 
sinews and muscles of our war machine 
are sufficiently strong that Russia must 
prudently pause, it is our proposal that 
the royalties from this oil should then 
be used in all the States for educational 
purposes. For we cannot longer neglect 
the education of our children if we ex 
pect as a Nation to remain intelligent 
enough to recognize international danger 
and to be able to preserve our freedom. 
As the United States Commissioner of 
Education, Hon. Earl James McGrath, 
said recently:

Life does not stop while we build the Na 
tion's military strength. Children are born 
and grow up. • They go to school and to col 
lege. You cannot put a generation into edu 
cational cold storage and then later put them 
intp an educational hothouse.

The necessities of the long pull before us 
are not merely military essentials. There 
are equally basic essentials in nonmilitary 
areas. To provide the essentials in all areas 
is our continuing objectives. Only thus can 
we meet the demands of the long pull which 
lie before us—a period in which the pre 
paredness of the Nation must be at hitherto 
undreamed-of peacetime levels, which at 
the same time the basic essentials of life 

. and growth must be provided for all our 
1 people, including all the children.

We face a future world where in terms 
of sheer quantitative manpower our chil 
dren may be outweighed 4 or 5 to one. 
It may be even 10 to 1 if the Soviet 
manages to consolidate the Continent 
of Asia. And as we analyze why we 
have not already been overwhelmed by 
the totalitarian tide, the most funda 
mental answer is that we have had the 
foresight for over a century to invest 
more of our national w.ealth in the edu 
cation of our children than any other 
nation.

I suggest that America's organizational . 
and productive capacity—which is the 
root of our own security and is the last 
great hope of the free world today—is 
the direct result of two mighty Ameri 
can inspirations about education. The 
first of these inspirations was public 
support for free schools .with good edu 
cational standards, first dreamed of and 
fought for by Thomas Jefferson and later 
accomplished in the Commonwealth of 
Massachusetts by Horace Mann, of 
Brown University, Rhode Island, and our 
second inspiration was the policy of dedi 
cating revenues from our public lands to 
education.

THE CRISIS IN OUR SCHOOLS

Several months ago when we intro 
duced the oil-for-education amendment 
on the floor of the Senate, I tried to indi 
cate that this precious heritage of educa 
tion for all our people was in danger of 
becoming a myth. At that time I cited 
the dilapidated condition of our schools, 
the huge increases in our child popula 
tion, and the alarming exodus of our in 
adequately paid teachers from the teach-

ing profession into better paying pur 
suits.

Last month Mr. T. M. Stinnett, execu 
tive secretary of the National Commis 
sion on Teacher Education and Profes 
sional Standards, called the conditions in 
our schools a public school scandal. Ad 
dressing a conference on that subject at 
Boston he said: -

It is a scandal born of public neglect, pub 
lic confusion, and public fear.

Then Mr. Stinnett named these seven 
neglects around which it centers:

Too few schoolrooms to housa children 
dscently; too few teachers, many overworked, 
overloaded teachers in overflowing class 
rooms; unsafe, unsanitary, obsolete class 
rooms; inadequately prepared teachers; too 
few recruits for teaching; too little money to 
fulfill basic requirements.

This current school year the Nation's 
educational system is struggling under 
the highest enrollment of students ever 
recorded—more than 33,000,000 elemen 
tary, high school and college students. 
Elementary school enrollment jumped 
by nearly a million last year, and a mil 
lion the year before as the wartime baby 
crop began to enter school. The United 
States Office of Education estimates that 
1,700,000 additional students will enter 
school this fall. A veritable tidal wave 
of 6-year olds will hit the schools over 
the next 5 or 6 years, at which time we 
will be faced with a new surge of first 
graders. Whether the Korean conflict 
had anything to do with it, the fact re 
mains that instead of leveling off the 
birth rate increased again this year. 
Heaven knows how we are going to edu 
cate those children. I suggest that the 
answer will lie in how capable we prove 
ourselves of taking care of those vast 
numbers that are already in school, or 
are of school age.

There are over 26,500,000 children in 
our public elementary and secondary 
schools alone. There will be over 32,000,- 
000 before this year's crop of babies is 
even ready for school in 1958.

Mr. DOUGLAS. Mr. President, will 
the Senator from Alabama yield to me?

Mr. HILL. I yield to my friend, the 
Senator from Illinois, a distinguished 
Member of this body, and a former dis 
tinguished professor at the University of 
Chicago.

Mr. DOUGLAS. Does not the problem 
of numbers arise primarily from the 
fact that in the thirties we had a low 
birth rate because of the depression?

Mr. HILL. That is exactly correct.
Mr. DOUGLAS. And that beginning 

In approximately 1940 there was a very 
large increase in the birth rate—un 
expected, but very real—and as a result 
there has been an enormous increase in 
the number of children going to school? 
Those increased numbers of school chil 
dren are just beginning to reach the high 
schools, and the increase will continue 
as the younger children who were born in 
the years of the higher birth rate come 
of school age..

Mr. HILL. That is entirely correct. 
The Senator from Illinois has spoken 
with authority on this matter and has
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spoken so truly in depicting the situ 
ation.

Mr. HUMPHREY. Mr. President, will 
the Senator from Alabama yield to me?.

The PRESIDING OFFICER (Mr. PAS- 
TORE in the chair). Does the Senator 
from Alabama yield to the Senator from 
Minnesota?

Mr. HILL. I yield to my friend, the 
Senator from Minnesota.

Mr. HUMPHREY. I have been listen 
ing to the Senator's dissertation and his 
very eloquent and informative discussion 
of the problems of education. I rise 
merely to state how refreshing it is to 
hear in this body his constructive, 
thoughtful approach to one of the most 
significant problems of our day. We 
have had too much badgering of one 
another, too much investigation of Va 
rious aspects of our Government, too 
many charges and countercharges on a 
political basis.

So I say that this afternoon the people 
of the United States are being given a 
treat, in the sense that they are hearing 
one of the most able and distinguished 
Members of this body, one who has been 
a friend of the children of America and 
a friend of education and health in 
America, again sound the clarion call for 
better educational standards for the 
children of the United States.

I would not be honest with myself or 
with my convictions if I did not stand 
here today and tell the Senator from 
Alabama that we are grateful for his 
interest in this subject and his profound 
knowledge of it. How the parents of 
America must be rejoicing at this hour, 
to know that they have in the Senate a 
champion of education.

If the amendment in the nature of a 
substitute, sponsored by the Senator 
from Alabama and other Senators, can 
be adopted, there will be a new day for 
education in the United States, and that 
will do more for the cause of peace in 
the world and to keep our Government 
clean and to establish honor and moral 
ity in America than will a great many of 
the investigations and charges and coun 
tercharges of which so much has been 
heard.

The Senator from Alabama is empha 
sizing the positive and the constructive. 
I venture to say there will be many 
glad hearts in the United States when 
the word goes forth, through the press 
and over the radio, that at last the Con 
gress is back doing business for all the 
people, including the little people and 
the children of America, who are our 
heritage.

So I am delighted that I am here this 
afternoon to hear the distinguished Sen 
ator from Alabama.

Mr. HILL. Mr. President, I thank the 
Senator from Minnesota for his very 
kind and generous words. I particularly 
appreciate them because the record 
shows that there is not a stronger or 
more devoted champion of the cause of 
education or the cause of our children 
than the Senator from Minnesota.
POOR EDUCATION HURTS CHILDREN AND NATION

Mr. President, what are the results 
bc';h to cur children and to the Nation 
of these serious inadequacies in school

buildings, equipment, teacher supply, 
and operating funds? A recent 48-State 
survey by the New York Times revealed 
that 3,500,000 elementary and high- 
school students—one out of eight pupils 
in the public schools—are suffering an 
impaired education, an increase of a 
half million in 12 months. Are these 
and the 4,000,000 children who are of 
school age, but are not enrolled in any 
school, to join the ranks of the 750,000 
men who were rejected for educational 
reasons in World War II—more than the 
number of men who fought in combat 
divisions in the entire Pacific area? Are 
they to join the ranks of the more than 
300,000 young men who have been found 
educationally unfit for service in the 
Armed Forces since Korea?

The only way that we are going to be 
able to stop this appalling waste of man 
power is to halt the deterioration of our 
school system and then to improve that 
system.

Now that we have stated the increased 
enrollment figures, the problems they 
reveal are frighteningly obvious. Ever 
since the depression to which the dis 
tinguished Senator from Illinois re 
ferred—and I remind you, Mr. President, 
that was 20 years ago—school construc 
tion has failed to keep pace -with the 
demand for classroom facilities. This 
has been true for three reasons: First, 
as the Senator from Illinois said, the de 
pression years; second, the ban on con 
struction during World War II; and, 
third, the awaited drop in building costs 
after the war did not occur, as we all 

. know. As we know, that drop in build 
ing costs did not occur, with the result 
that many buildings which had been 
planned and dreamed of were not con 
structed.

The result of this 2 years of delay is 
obvious today to every parent and teach 
er, to every State and local government; 
in fact I do not believe any citizen is 
unaware of it.

Miss Selma Borchardt, vice president 
of the American Federation of Teachers, 
in testimony before the Senate Commit 
tee on Interior and Insular Affairs, 
urged enactment of the oil-for-educa- 
tion amendment, and declared that "the 
Nation's schools face their most severe 
crisis in our country's history."

Educational conditions in many com 
munities are almost unbelievable. 
Thousands of children are attending 
class in apartment houses, hotel and 
school basements, empty stores, garages, 
churches, quonset huts, and trailers. A 
recent New York Times survey found 
children in one community attending 
class in a morgue. What a pleasant 
memory they will have of their alma 
mater.

The superintendent of schools in Fair 
fax County Va., just across the Potomac, 
almost within the shadow of the Nation's 
Capitol, recently told a House education, 
subcommittee of large numbers of chil 
dren going to school in family-unit 
apartments where all rooms are used for 
classes including, of all places, bath 
rooms.

Even with the use of such facilities, 
many communities have had to resort to 
half-day and even one-third day ses

sions. An estimated 400,000 boys and 
girls are not getting a full school day. 
Imagine, if you will, what this does to 
the morale of the children, the parents, 
'the teachers, and the communities. 
Schooling lost is schooling gone forever, 
for a child is 6 years old but once. In 
other words, Mr. President, once 60 
golden seconds of educational opportu 
nity are lost, they can never be regained.

Mr. LEHMAN. Mr. President, will the 
Senator from Alabama yield to me?

The PRESIDING OFFICER (Mr. BUT 
LER of Maryland in the chair). Does 
the Senator from Alabama yield to the 
Senator from New York?

Mr. HILL. I am glad to yield to my 
friend, the Senator from New York.

Mr. LEHMAN. I wonder whether the 
Senator from Alabama remembers a 
statement which was made at the time 
.when Dr. Fine, educational editor of the 
New York Times, testified before the 
"committee.

Mr. HILL. Yes, and I hope the Sen 
ator from New York will refer now to 
that statement.

Mr. LEHMAN. Dr. Fine testified that 
it was perfectly evident that one could 
delay the building of roads for a year or 
two or three years, and although there 
would be a temporary loss to the people, 
the lapse in the road-building program 
could easily be made up; but that a year 
or two or three years lost from a child's 
education could never be made up; it 
would be lost forever for the child and 
for the entire generation.

Dr. Fine's statement made a very deep 
impression on me, as I believe it did on 
all of us.

Mr. HILL. Yes, it did; and I thank 
the Senator from New York for recalling 
that particular testimony.

Mr. President, I do not suppose there 
is any one in all the United States who 
has more completely dedicated himself 
to the cause of education and has more 
definitely concentrated his efforts in an 
endeavor to obtain the,facts to be used 
to obtain education for our children than 
has Dr. Fine. As the Senator from New 
York has said, Dr. Fine's statement came 
with impelling force, coming as it did 
from so devoted a servant to the cause 
of public education. Dr. Fine's state 
ment was a most impressive and effective 
one.

These words by Dr. Walter Maxwell, 
secretary of the Arizona Education As 
sociation tell the story for community 
after community:

Numerous times I have seen children lined 
up In front of a school house door, marching 
In to take their places In the school after 
the first shift marched out—Just like the 
changing of shifts in factories.

The United States Office of Education 
and the New York Times report that one 
out of every five schools in the country 
is obsolete, a fire hazard or a health 
risk. As Dr. Benjamin Fine, educa 
tional editor of the New York Times, 
told the Senate Committee on Interior 
and Insular Affairs a few days ago, when 
he urged adoption of the oil-for-educa- 
tion amendment:

This figure does cot Include the hit-or- 
miss contraptions now used as schools on an 
emergency basis.



1952
,IX HUNDRED THOUSAND NEW CLASSROOMS 

NEEDED

These two reports show that during 
the next 7 years the country will need 
to build 600,000 classrooms at a cost 
of $20,000,000,000. At today's prices a 
classroom costs from $30,000 to $35,000 
Of the classrooms, 222,000 would be used 
for the increased enrollment, 126,000 
would be used for replacements, and 
252,000 to reduce the existing backlog. 
Again let Dr. Fine speak:

This means, In effect, that the Nation must 
build at least 80,000 classrooms a year for 
the ne;:t 7 years. The year 1950-51 was the 
peak year for building schools In this coun 
try—40,000 classrooms were constructed at 
a cost of $1,200,000,000. Even at this tre 
mendous rate the Nation is meeting only 
about one-half the buildings needed to 
meet current needs and wipe out the back- 
log.

As to the toll of inflation on school 
construction, let Dr. McGrath speak:

Splralihg costs have affected the schools 
seriously. For example, 91,000,000 spent for 
school construction last year purchased only 
about as much plant as $568,000 could have 
bought at the end of World War II, or as 
much as $446,000 could have purchased In 
1940.

•As> a! 'result, oxir overstaffed, badly housed
• schools face -an unprecedented period of
' shortage.,jit Is doubtful that even one-half
of the^ao.OJJOi .classrooms needed In 1952 will
be constr"ucte.'d'. School systems everywhere
are sending'out S <p S^signals. ; ^

Mr. President, if the Nation's school 
construction needs are converted into 
dollar costs at the 1951-52 going" prices, 
they show that more than $7,000,000,000 
must be spent just to erase the backlog 
of construction needs. If the total con 
struction needs were taken care of—eras 
ing the backlog in the next 7 years and 
meeting the new needs—then the total 
cost would be about $19,500,000,000 for 
the 7 years.

But vastly more important than the 
bricks and mortar are the people who 
prepare our children with knowledge and 
teach them to think.

The school teacher is the central figure 
in the education process. For many 
hours of the day we entrust the minds 
and the character of our most precious 
resource—our children—to the teacher. 
We look to the teacher to mold the chil 
dren for the responsibilities of manhood 
and womanhood. Inevitably the char 
acter and influence of the teacher are 
woven into the character of the entire 
Nation.

Yet we are guilty of shocking neglect 
of our teachers. We have never given 
them the recognition, the appreciation, 
and the financial security they deserve. 
Pccrly paid even befors World War II, 
their situation is much worse today. 
Their earnings have not kept pace with 
earnings in general. Rising costs have 
forced thousands upon thousands of 
teachers from the classrooms, out of 
nnancial necessity; and they are still 
leaving. The drain is greatest among 
our best-trained teachers. Teachers 
with emergency certificates are becom 
ing less the exception than the rule, 
^eacher-tvaining colleges cannot even 
Prf" to meet the huge demands for 
wachers from the dwindling graduating

CONGRESSIONAL RECORD — SENATE 2907
classes, as young people abandon their 
teaching ambition in the face of eco 
nomic necessity.

Mr. HUMPHREY. Mr. President, will 
the Senator from Alabama yield at this 
point?

Mr. HILL. I yield.
Mr. HUMPHREY. During the discus 

sion of the program the Senator from 
Alabama recalls so well, namely, the pro 
gram under the amendment for Federal 
aid for school construction, I heard a 
statement to the effect that between 
1950 and 1960 the enrollment in the New 
York City elementary and secondary 
public schools would increase by a larger 
figure than, the total enrollment in the 
Philadelphia schools.

Mr. HILL. As I recall, that was the 
testimony before our committee.

Mr. HUMPHREY. I thought, in a 
capsule sort of way, that indicated the 
nature and the dimensions of this prob 
lem. The Senator now has an amend 
ment before the Senate which will strike 
a mighty blow for the liberation of edu 
cation, by releasing the energies of our 
people and the capacities of our people in 
the work of rebuilding the educational 
structure. It seems to rue inconceivable 
that we, as Members of this body, could 
turn aside this golden opportunity to get 
the substance which we need so much, 
namely, the financial resources, to be 
equitably distributed among the peoples 
of the United States for the purposes of 
the education of their children. I do 
not think the Senate has ever had a more 
wonderful opportunity to show that we 
really believe in equality of treatment 
and fair play, and that we really have a 
sense of values as to the life, particularly 
the educational life of our children, than 
in the Senator's amendment.

Mr. HILL. I thank the Senator. I do 
not want the Senator to forget that he 
is one of the coauthors and one of the 
strongest sponsors of this amendment, 
along with the distinguished Senator 
from New York and other Members of 
this body.

Mr. HUMPHREY. I do not want the 
public to forget that it was the Senator 
from Alabama who came at least to the 
Senator from Minnesota and to other 
Senators, to ask that we join with him, 
and that he gave us this privilege. I am 
glad that we joined with him. He de 
serves the honor and the credit, but I, 
at least, am glad to be a cosponsor.

Mr. LEHMAN. Mr. President, I want 
to associate myself, if I may, with the 
remarks of my distinguished colleague 

'from Minnesota. There is no man in 
the Senate who has given of himself with 
greater devotion, greater skill, or great 
er effectiveness to the cause of educa^ 
tion and, as a matter of fact, to all good 
causes, than has the Senator from Ala 
bama. I am very happy indeed to be a 
cosponsor of this amendment, which I 
hope will prevail.

Mr. HILL. I wish to thank the Sena 
tor. I deeply appreciate his kind words.

Now, Mr. President, as water cannot 
rise higher than its source, a class can 
not be better than the teacher of the 
class; and we have no deficiency more 
serious than the lack of properly trained, 
properly prepared teachers, adequate in

number to meet the swollen enrollments 
about which we have been speaking.

TEACHER SHORTAGE ACUTE

The result is that our public schools 
face a dangerous teacher shortage. 
Some States are feeling the shortage far 
worse than others, but all are affected. 
To meet the swollen enrollments we need 
at least 105,000 new elementary school 
teachers each year, and we are training 
only 35,000. Enrollment in teacher- 
training classes fell off another 16 per 
cent this year, and teachers are leaving 
the profession in greater numbers than 
at any time since World War II. The 
drop-out rate from the average teaching 
staff is 12 percent, exactly twice the nor 
mal rate. Not only that, but a large 
percentage of our teacher graduates are 
failing to take up teaching; they cannot 
afford to teach. I want to place in the 
RECORD, following my remarks, a very 
revealing article by Dr. Samuel Engle 
Burr, Jr., chairman, department of edu 
cation. American University, here in 
Washington, that appeared in the Sun 
day Star on February 17, 1952.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

(See exhibit 2.)
Mr. HILL. Dr. Burr's article was 

based on a survey of teacher graduates 
from that institution since the fall of 
1947. The survey reveals that only 55 
percent of the graduates in education 
actually hold teaching jobs and 25 per 
cent are working in some field other 
than that for which they are especially 
trained. The article lists the following 
as among the types of employment at 
which some of the young men who pre 
pared for the teaching profession are 
earning their livelihood—public relations 
counsellor, grocer, importer and dis 
tributor of books, curios and art mate^ 
rials, magazine sales promotion repre 
sentative, statistical draftsman, producer 
of training films for industrial use, pay 
roll clerk, music cataloger in a library.

It appears that all these types of em 
ployment pay better salaries than does 
teaching or offer other advantages such 
as greater opportunity for advancement, 
better working conditions or employment 
in a favored locality. Here is demon 
strated once again how sadly we have 
neglected our teachers. We have failed 
to make teaching the honored, respected, 
financially secure profession that we ex 
pect it to be and that it must be.

Let Dr. Burr speak:
It seems a peculiar paradox that young 

people who want to teach, who are capable 
of doing good teaching work, and who have 
taken education courses to prepare them? 
selves for certification as teachers should 
find It advantageous to enter other fields 
In an era when there Is an acute shortage 
of teachers.

All the national surveys of education in 
dicate that several thousands of additional 
teachers are needed today. Teachers' agen 
cies and placement bureaus are begging for 
the names of people who can qualify for 
teaching Jobs. But one-quarter of the young 
people whom we prepare for this Important 
work choose other kinds of employment be 
cause they can't afford to teach. The need 
for larger financial Income drives them out 
of teaching and Into other fields.
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Other colleges and universities 

throughout the United States report con 
ditions similar to those among the edu 
cation graduates of American University.

I want to call your attention to the 
results of a survey by the Beta Field 
Chapter of Phi Delta Kappa as reported 
by Mr. Adolph Unruh in the November 
1951 issue of the Phi Delta Kappan. 
The question studied was, "How many 
male teachers in the city and county 
of St. Louis, Mo., find it necessary to 
supplement their regular income from 
teaching by doing other kinds of work?" 

', The survey revealed that only 8 percent 
of the male teachers supported them 
selves and their families by teaching 

', alone. Ninety-two percent hold supple 
mentary jobs or their wives work or they 

! have some income which is independent 
of their earnings in the field of education.

The article lists over 100 kinds, of em 
ployment performed by these male 

' teachers in addition to regular teaching. 
It is interesting to note the wide range 
of Jobs that these men are performing 
after school is over in the afternoon, for 
as long as an 8-hour shift. And it would 
seem that few of the outside jobs bear 
any real relationship to their specialized 
work as a teacher or to their specialized 
training for their profession.

The jobs vary from bowling alley man 
agers to frozen custard stand operator 
to short order cook. Fifty-two percent 
reported that they felt the extra hours 
detracted from their effectiveness in 
teaching. I want to place the entire ar 
ticle in the RECORD following my re 
marks.

The PRESIDING OFFICER. Without 
objection, it Is so ordered.

(See exhibit 3.)
TEACHER SALARIES MUST BE INCREASED

Mr. HILL. Mr. President, the only 
way that we will be able to. meet the un- 

' precedented demand for teachers and 
the cry for competency in the classroom 
Is to halt the alarming drift away from 
the teaching profession and to train 
more teachers. This means that we will 
have to stop regarding teaching as a 
second-class profession and pay our 
teachers adequately.

We have gone into considerable detail 
In our discussions of the pressing needs 
of the Nation's elementary and second 
ary schools but actually they can be 
stated very simply. They are:

First. Seven billion dollars in new
schools just to erase the backlog of

' needs. Nineteen billion five hundred
thousand dollars if we are to erase the
backlog and meet the new needs.

Second. Five billion dollars more a 
year for current operating expenses.

Third. One hundred and five thousand 
more teachers a year for at least the 
next 6 or 7 years.

It has long been clear that many local 
communities which have in the past al 
most wholly borne this financial respon 
sibility can no longer do so, even when 
they tax themselves to the limit.

In order to gain a little better idea of 
what the income from the Nation's un 
dersea oil and gas resources could mean 
to the 48 States, I asked Dr. McGrath to 
do a little figuring for me. I pointed out 
earlier in my remarks that the estimates 
of the oil and gas deposits off the coasts

of California, Louisiana, and Texas fixed 
the value of the reserves at about $50,- 
000,000,000 at present prices. I pointed 
out that these were very conservative 
estimates and that there are strong sus 
picions among petroleum geologists that 
•this undersea wealth may be far more 
valuable. But I asked Dr. McGrath to 
assume that the $50,000,000,000 is correct' 
and that he not take into consideration 
in his figures the possibility—and the 
probability—that the Federal Govern 
ment would be able to secure a higher 
return for the American pepple on these 
resources through higher royalties. I 
also asked that he not take into account 
in his figures the likelihood that the 
price of oil and gas will increase as the 
world's petroleum supply is depleted. I 
want to read now from a letter which 
I have received from Dr. McGrath:

It the total amount of royalties from esti 
mated oil deposits In the Continental Shelf 
were applied to construction costs for ele 
mentary and secondary education, for public 
schools In all the States, these royalties 
(calculated at 12'/2 percent of $50,000,000,- 
000) would cancel out the accumulated back 
log of needs, and enable the States and their 
communities to concentrate on meeting the 
new needs which each year brings. Any 
man whose family has been plunged Into 
debt because of protracted Illness or other 
family crisis knows what It would have 
meant to him If an unexpected legacy had 
wiped out all accumulated debt and per 
mitted him to start fresh, meeting the cur 
rent expenses of family life without having 
to struggle along under the burdens of the 
past. Application of the oil royalties to the 
accumulated backlog of school construction 
needs would have the same sort of effect for 
the school children of the Nation and the 
thousands of local communities with their 
millions of taxpayers—reprieve from an al 
most insupportable backlog of accumulated 
needs, in order that, with a clean slate, they 
can face the future with assurance.

Actually, of course, the royalties would 
come in over a longer period of time than 
the 7 years here under discussion. If that 
portion of the royalties which came in 
amounted to (say) $1,750,000,000 during the 
7 years, that would be an appreciable lift; 
and It would mean that about $4,500,000,000 
would come in during the following years, to 
help meet the needs in those years. In any 
case, it would mean that the States and 
school districts could expect financial help 
for school construction which, over the years, 
would be equivalent to the writing off of the 
accumulated burden of unmet needs as of 
the present year.

I want to place in the RECORD, follow 
ing my remarks, a copy of Dr. Fine's 
statement before the Senate Committee 
on Interior and Insular Affairs together 
with a series of six articles by Dr. Fine 
in the New York Times reproduced in a 
pamphlet entitled "Why Our Public 
Schools Are in Serious Trouble."

The PRESIDING OFFICER. Without 
objection, it is so ordered.

(See exhibit 4.)
Mr. HILL. Anyone who will take the 

time to read the statement by Dr. Fine 
and these articles will get a picture of 
how desperate and compelling is the 
need of our schools, and how badly and 
how desperately these funds are needed 
for the education of our children.

Mr. HUMPHREY. Mr. President, will 
the Senator yield at that point?

Mr. HILL. I yield.
Mr. HUMPHREY. I merely want to 

say to the Senator that, some 15 years

ago, voices were raised in this land 
Which told about the dangers which were 
looming upon the international horizon, 
the possibility of war. Those voices 
called upon the American .people to pre 
pare for the day when the onslaught 
would come, but in the Halls of Congress, 
as in other places, those voices went 
unheard. Nothing happened until De 
cember 7,-1941, when World War II was 
upon us. I think the Senator from Ala 
bama today has raised his voice of warn 
ing as to the dangers which lie ahead— 
I mean the dangers to public education— 
and believe me, Mr. President, unless 
•the voice is heeded, unless the warning 
is given some credence and some recep 
tion, we are going to face a problem in 
the field of education which no amount 
of emergency action will be able to take 
care of. There is no way of overesti 
mating it. I hear my colleagues and 
others talk about the shortage of steel; 
we talk about the shortage of aluminum; 
we even talk about the shortage of build 
ing material; but the shortage that is 
really gnawing at the vital strength of 
America today is the shortage of edu 
cational program facilities and teachers 
for America's youth. Here is an oppor 
tunity literally to discover a mine of 
wealth to remedy the shortage. If we 
discovered a uranium mine for our atom 
ic energy program and did not use it, 
we would be impeached for our failure 
to assume our responsibility. Here is a 
discovery which the Senator from Ala 
bama is explaining, a great resource that 
can be used for something which is more 
important than is any development of 
atomic energy, and we are closing our 
eyes to it unless we accept the proposals 
which are made here.

I feel strongly, Mr. President, that we 
are being almost prophetic in what we 
are saying today. Some people will point 
their fingers at us and say, "Where were 
you and what did you do when that call 
was sounded, when that alarm was 
made?"

The alarm has been made, Mr. Pres 
ident, and no one can deny the facts; 
they are a matter of factual objective 
evidence.

Mr. HILL. As the Senator suggests, it 
will be another case of too little and too 
late.

Mr. HUMPHREY. With human re 
sources.

Mr. HILL. Yes; with our most pre 
cious resources—all our hopes, all our 
dreams, all our strength, all our might, 
all our purposes, all our power and lead 
ership for the years which lie ahead.

I thank the Senator from Minnesota 
for his contribution.

NEEDS OF HIGHER EDUCATION

Now let-me turn briefly to the situa 
tion in our colleges. Contrary to the 
trend in the elementary and high 
school, our colleges and universities 
have this fall suffered their second con 
secutive drop in enrollment. The New 
York Times reports the student loss this 
year at 250,000, a 10-percent drop from 
last year. Besides the draft and the 
drawing to a close of GI education pro 
grams, there is a third reason. Our 
'birth rate in the depression years was, 
as is always true in depressions, quite 
low. The depression babies are now en-
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fessions and business. When that period 
arrives we must have colleges ready to 
receive them. It is our duty to keep 
alive our facilities for college training. 
I am willing to agree that a certain 
amount of economizing in tight times is 
not only necessary but encourages effi 
ciency in any institution, whether it be 
a college, a business, or a government. 
But we must be most careful that we do 
not cripple vital functions. Colleges to 
day train most of the people who will 
someday be our leaders.

All our colleges are having serious fi 
nancial trouble, whether they are State 
institutions, land-grant colleges, the 
large private universities or the small col 
lege. The New York Times survey to 
which I referred shows that half our in 
dependent liberal arts institutions are 
operating in the red. The colleges that 
are-hardest hit are the small colleges with 
eri'r'o*ftm6hts" under 500. They may be 
smafitc'oi'legesftor women or city colleges 
with"bu"t'te*dampus. These are the kind 
that too o"f left db''hot have the 'endow 
ment of a 'large'-private college, and,, of > 
course, do not -have the tax'. support- of; 
the State institutions: But -if: you will 
look through Who's Who in America and 
pick at random the names of the men 
and women whom you regard as impor 
tant on the national scene you will be 
surprised at how many received their ed 
ucations in these small colleges. I invite 
you to look at the Congressional Direc 
tory and see how many of our colleagues 
in both Houses of Congress received their 
education in such institutions.

The larger colleges are having serious 
difficulty in receiving funds from the 
sources which have supported them in 
the past as estate and inheritance taxes 
no longer make it possible for rich peo 
ple to give large support to such institu 
tions. The downward trend of college 
enrollment means that tuition, so often 
the backbone and the mainstay of so 
many of our higher institutions, is 
dwindling.

In a desperate effort to overcome def 
icits many colleges and universities have 
hiked tuition rates making it increas 
ingly difficult for many fine young men 
and women to go to college. Doubtless 
these increases will render it impossible 
for many to have a college education. I 
want to place in the RECORD an article 
from the February 7 issue of the New 
York Times telling of tuition increases at 
Columbia University up to 25 percent this 
jail. This means, as the article says. 
that students entering Columbia this fall 
will be paying exactly twice the amount charged 7 years ago.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

(See exhibit 5.)
Mr- HILL. Mr. President, the picture 

ot the financial plight of higher educa 
tion throughout the Nation was elo 
quently presented to the Senate Com- 
"incee on Interior and Insular Affairs

by Dr. Robert L. Stearns, president of the 
University of Colorado, as he urged adop 
tion of the oil-for-education amendment. 
Dr. Stearns is a member of the executive 
committee of the American Council of 
Education, for which he spoke. The 
council is composed of 976 colleges and 
universities and 145 associations of 
school systems and allied educational 
groups.Describing higher education's need for 
additional revenue, Dr. Stearns said:

The heed is far greater than current 
sources of revenue can supply.

I can conceive of no greater purpose than 
to devote the Income from one great natural 
resource to the further development of our 
greatest natural resource—our educable 
youth, your children and mine.

A college is much more than bricks 
and mortar, ivy and campus. It is es- 

' sentially the sense of tradition, the pride 
of excellent teaching over the years that 
distinguishes the good college from the 
mediocre one. Once again, I remind you 
that if this world stays in its present 
uneasy state and our colleges and uni 
versities will have to have help if they 
are to survive and be able "to support the 
war and postwar baby population which 
this September has overrun the first 
grade.

As we speak of these conditions—and 
I shall not detain the Senate much 
longer—I want to invite attention to one 

, fact.
LESS FOR SCHOOLS THAN IN 1932

Despite the record amount for schools 
this year, in terms of 1952 dollars, the 
percentage of national income that goes 
for public elementary and secondary 
schools is considerably lower than it was 
20 years ago.

Although the mounting expense of 
running the public school system is criti 
cized in some quarters, education does 
not get so much of the national income 
as do some of the luxury items.

In 1939, for example, we spent $2,- 
289,000,000 for all public school costs. 
In the same year of 1939 we spent almost 
that much for tobacco; more than that 
by one-third for alcoholic beverages. 
That was more than a decade ago. Our 
performance today is even worse. In 
1949 we spent $5,000,000,000 on schools. 
In the same year of 1949 we spent $8,- 
000,000,000 for alcoholic beverages, $4,- 
500,000,000 for tobacco, $2,000,000,000 
for amusements alone—almost three 
times as much for luxuries as we did for 
education.

Can we honestly say our pride in edu 
cation, our respect for the teaching pro 
fession, our concern for our children, are 
all we claim they are?

Mr. President, I have thus far devoted 
myself to an expose of the false argu 
ments espoused by the proponents of 
the give-away bill and I have tried to set 
forth for you the size of the educational 
problem which confronts these United 
States.

Mr. KNOWLAND. Mr. President, will 
the Senator from Alabama yield?

Mr. HILL. I yield.
Mr. KNOWLAND. The Senator has 

placed some very interesting figures in 
the RECORD. Do the figures in each in 
stance include public elementary and 
secondary schools and colleges?

Mr. HILL. I have used a great many 
figures, and some of them are limited to 
public schools. Others are over-all fig 
ures of what we are expending, and 
include public and private schools. If 
the Senator from California should have 
occasion to honor me by looking up these 
remarks, I think he will see whether the 
figures are limited to elementary and 
secondary public schools or whether they 
apply to all education, including both 
public and private schools.

I now turn to an explanation of our 
oil-for-education amendment. While 
it, like other legislation, is not a panacea 
it will go far toward curing the financial 
crisis in today's education without plac 
ing a further burden on the back of the 
taxpayer. I should like to answer some 
of the questions on the purpose of this 
amendment which have been raised by 
other Senators and by educators, par 
ents, teachers, and citizens in every State 
in the Union. I report with pleasure, Mr. 
President, that I have been gratified at 
the great show of interest in this measure 
as reflected in my mail. I was well aware 
that the serious problems of education 
were weighing heavily on the minds and 
hearts as well as on the pocketbcoks of 
our citizens. The mail that I am receiv 
ing shows how widespread and acute is 
this concern. The concern is also shown 
in the widespread editorial commenda 
tion of the amendment that has appeared 
in daily newspapers in every section of 
the country, including such well-known 
journals as the Nsw York Times, the 
Christian Science Monitor, the Atlanta 
Journal, the Denver Post, the St. Peters 
burg Times, the Birmingham News, and 
the Washington Post.

Brief hearings were held before the ' 
Senate Committee on Interior and Insu 
lar Affairs on the morning of February 
7. At these brief hearings some 40 great 
national organizations appeared and 
urged adoption of the oil-for-education 
amendment. I want to place in the 
RECORD a list of the witnesses and the 
organizations represented at the hear 
ings. Other organizations both local 
and national have advised me of their 
active efforts in support of the amend 
ment but could not attend the hearings.

A HISTORIC NATIONAL POLICY

I want to emphasize again that the 
oil-for-education amendment proposes 
no new departure into unchartered seas. 
It is simply a continuation of one of our 
oldest and wisest national policies—the 
use of revenues from public lands for 
educational purposes.

From the earliest beginnings in colo 
nial times many of the colonies ear 
marked public lands fcr the establish 
ment and support of schools. The earli 
est case was in Virginia in 1618. Colleges 
started with the aid of land grants in the 
various colonies include Harvard in Mas 
sachusetts, William and Mary in Vir 
ginia, Yale in Connecticut, Princeton in 
New Jersey, and others in South Carolina 
and Georgia.

After the American Revolution we were 
faced with a situation which was similar 
in some respects to the present demands 
of the three coastal States for the na 
tional property in the submerged lands
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lying beyond the low-tide mark. Indi 
vidual States laid claim to the territories 
west of the Appalachians. In 1780 the 
Congress passed a resolution, containing 
a pledge that these western lands would 
be disposed of for the benefit of all States. 
In 1785 and 1787 ordinances were passed 
by the Congress which specifically set 
aside every sixteenth section of the pub 
lic lands west of the mountains for the 
establishment and maintenance of 
schools. In speaking of the ordinance of 
1787 Daniel Webster declared:

I doubt whether one single law of any law 
giver, ancient or modern, has produced effects 
of more distinct, marked and lasting char 
acter than the ordinance of 1787 * « * 
It set forth and declared It to be a high and 
binding duty of the Government to support 
schools and advance the means of educa 
tion.

Many of the great State universities 
were started with the aid of the public 
lands dedicated to education by the or 
dinances of 1785 and 1787. In the next 
three-quarters of a century the demand 
for increased facilities for educational 
advancement resulted In the passage 
by Congress of many additional laws set 
ting aside not just one section in each 
township but two and then four sections 
for school purposes.

FBOTrS OP THE POLICY

In order to give a better idea as to what 
these vast new public lands under the 
Gulf of Mexico and the Pacific Ocean 
could mean to elementary and secondary 
schools in each State, every one of which 
is in serious need of financial help, let 
us take a look at the present-day value 
of each State's elementary and second 
ary school endowment derived from 
grants of Federal land. I want to place 
in the RECORD at the close of my remarks 
a tabulation showing the value of such 
endowments for each State. It will be 
noted that the wise use of these public 
lands resources for education means to 
day an endowment of almost a billion 
dollars for the elementary and secondary 
schools of our Nation. This is money 
that does not add to the burden on the 
taxpayer. The oil for education amend 
ment offers the means by which the value 
of these endowments may be vastly in 
creased.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

(See exhibit 6.)
Mr. HILL. Mr. President, I also ask 

unanimous consent to have placed in the 
RECORD at the end of my remarks a 
report showing State by State the num 
ber of acres of Federal land granted for 
educational purposes and showing the 
wide range of educational purposes for 
which such grants were made. It will 
be noted that huge grants were made 
to the States not alone for elementary 
and secondary schools, but for univer 
sities, colleges, and other great institu 
tions of higher learning.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

(See exhibit 7.)
Mr. HILL. The use of public land 

resources placed us on the road to realiz 
ing the dream of Washington, Jefferson, 
Madison, Monroe, John Quincy Adams, 
and other great statesmen of our early

history of a great system for the dissemi 
nation of knowledge. John Quincy 
Adams advocated giving to the cause of 
education, and in the later years of his 
life he said that one of his great regrets 
was that we had not followed the policy 
of dedicating more public lands to the 
cause of education.

Mr. President, I am confident there is 
not a Senator here to whose mind does 
not come the story of the Morrill Act, 
the land-grant act, under which our 
great land-grant colleges were estab 
lished in various States. In the State 
of Alabama we have the Alabama Poly 
technic Institute of which we are very 
proud. It is a land-grant college that 
has been developed as a direct result of 
the Morrill Act. We know that the 

'passage-of that act and the fruits of 
that act, through the establishment of 
land-grant colleges, were so beneficial to 
the people of the United States that Con 
gress passed many subsequent acts mak 
ing additional grants and endowments 
to land-grant colleges and institutions 
founded under land-grant acts.

Mr. President, I ask to have placed 
at the end of my remarks a table showing 
grants that have been made to land- 
grant colleges.

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered.

(See exhibit 8.)
Mr. DOUGLAS. Mr. President, will 

the Senator yield for a question?
Mr. HILL. Yes; I yield to the Sen 

ator from Illinois.
Mr. DOUGLAS. Was there not a very 

significant precedent in the Morrill Act, 
in that not only was each State given 
30,000 acres, if there was that quantity 
of public land lying within a particular 
State, but also that States which had no 
Federal land within their borders were 
given scrip for public lands in other States?

Mr. HILL. Mr. President, I sought to 
state that a few minutes ago, but I wish 
vary much to thank the Senator from 
Illinois for emphasizing the fact. The 
States which contained public lands 
took a position somewhat akin to the 
position of coastal States as to sub 
merged lands, in that they desired to get 
all the land for themselves. But Con 
gress in its wisdom said that public 
lands which went to the cause of educa 
tion should go to the cause of education 
in all the States. So, for States which 
did not contain public land, scrip was 
issued on public land in other States. 
The scrip was salable, revenue was de 
rived from it, and the revenue went to 
States without public lands, as well as 
to States with public lands.

Mr. DOUGLAS. Is it not true, for 
example, that the State of Louisiana did 
not have any Federal land within its 
borders, but that the Federal Govern 
ment shared public land in other States 
with the State of Louisiana?

Mr. HILL. As I recall, the Senator 
:ls correct. The State of Louisiana was 
one of the States which had within it 
no public land, so Congress in its wis 
dom—and it was a wise course that Con 
gress pursued—gave to the State of Loui 
siana its fair share of benefits from pub

lic lands, as it did to States which con 
tained public land.

Mr. DOUGLAS. Is it of record that 
the State of Louisiana then protested 
against receiving its share of the pro 
ceeds of land in other States, such as 
Wyoming or Colorado? Did the State of 
Louisiana say, "We believe we should 
have revenue only from land within the 
borders of Louisiana," or did she accept 
the free donation by the Nation?

Mr. HILL. I may say to the distin 
guished Senator from Illinois that my 
understanding of history is that the 
State of Louisiana not only did not pro 
test and say, "Take this gift away from 
us," but that the State of Louisiana very 
enthusiastically reached out, accepted, 
and took unto herself the gift, which 
has been very beneficial to the cause of 
education in the State of Louisiana.

Mr. HOLLAND. Mr. President, will 
the Senator yield?

Mr. HILL. I yield to the Senator from 
Florida.

Mr. HOLLAND. I have just read with 
considerable interest the amendment of 
fered by the Senator from Alabama and 
other distinguished Senators. I am in 
doubt as to provisions of the Senator's 
amendment with reference to funds 
which are proposed to be provided as 
grants-in-aid of primary, secondary, and 
higher education. Is there in the Sen 
ator's amendment any provision which 
would specifically guarantee that such 
grants in aid would be expended and ad 
ministered solely in accordance with the 
laws of the several States which would 
receive the grants?

Mr. HILL. There is nothing in the 
amendment to that effect, because, as 
the Senator knows, the amendment does 
not go into the details or machinery of 
distribution of funds, but I think there 
is a splendid guaranty in the fact that 
the Senate of the United States has 
twice,- within recent sessions, passed 
general Federal aid bills. I may say to 
the Senator from Florida that I was one 
of the sponsors of those bills, and in 
writing them we were very careful to 
make certain that funds would be ex 
pended through State systems and agen 
cies. The Senate passed both bills by 
very large majorities, on the theory that 
the funds should be so expended.

Mr. HOLLAND. Mr. President, will 
the Senator yield further?

Mr. HILL. I yield to the Senator from 
Florida.

Mr. HOLLAND. I well recall that the 
Senator from Alabama was one of those 
who, together with the Senator from 
Florida, insistently urged that there 
should be included in the bills he has 
mentioned, which passed the Senate, a 
provision guaranteeing to each State 
that in the case of the grants made to it 
by the Federal Government, its own ad 
ministration, under its own laws, should 
be meticulously preserved. I am won 
dering why the Senator has not thought 
It wise to place a similar guaranty in 
his amendment.

Mr. HILL. I may say to the Senator 
from Florida that before there is any 
distribution of the funds involved, fur 
ther action will be required.

I wish also to say that not only is there 
the fine precedent of the two bills I have
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Ilianj r~ —--- , ,.I have referred, such as th Funds have been going to the various 
States from the Federal Treasury for 
years and as we know, under the acts 
the administration of schools has been 
entirely in the hands of States and State 
agencies. There has been no attempt 
in any way on the part of the Federal 
Government to interfere with State ad 
ministration or to establish, directly or 
indirectly, anything that might smack of 
Federal control.As I recall, the only requirement in 
the act is that at such schools there, 
shall be military training. As we know, 
most of our great institutions today, 
whether land-grant colleges or non- 
land-grant colleges, require military 
training.Mr. HOLLAND. Will the' Senator 
yield further?

Mr. HILL. I yield to the Senator from 
Florida.

Mr. HOLLAND. Does not the Sena 
tor feel that the omission of provisions 
•in the amendment guaranteeing to the 
States that their own control of their 
<syste.ms of public education shall be pre- 
''Ipvjedvundefc-the system proposed to be 

]^owed;*i|fig|^a_;jery^difficult problem
);.'a huge'.

ipool of mofiel 
attribution, and : 
<as to the conditions'"" 
"•tlon among the. States'is to be-made? '•'. 

Mr. HILL. As the Senator knows, the 
amendment creates a council of 12 
members, 4 to be appointed by the Pres 
ident of the Senate, 4 by the Speaker of 
the House of Representatives, and 4 by 
the President of the United States. It 
shall be a bipartisan commission. Of 
the 12 members, 6 shall be members of 
the Republican Party and 6 shall be 
members of the Democratic Party. They 
are to make reports, and those reports 
are to come to Congress. Their report, 
when it comes before Congress, will cover 
many of the things the Senator from 
Florida has suggested.

Mr. HOLLAND. To press one part of 
my question, does not the Senator think 
that the pool which would be created 

• would cause States which desired to 
function under their own laws to be 
confronted by a handicap, in that pres 
sure of all kinds will be brought by those 
who were interested in the schools to 
settle on almost any terms offered by the Federal Government?

Mr. HILL. No; I do not think so at all.
Mr. HOLLAND. The Federal Govern 

ment has not shown itself to be very 
considerate of the rights or convictions 
of Statss in many matters affecting 
schools or ths public-school system.

Mr. HILL. I think the Senator need 
have no fear at all on that .basis. As I 
have said, every precedent sustains the 
principle of full and complete State con- frn1 and authority.

is 
from

wtnermore, I will say to 
f™™,.F??rl.d.a that when 1

will nodoub without

opposition, and that amounts to election 
in Florida. I hope to be here. We shall 
do just as we did in connection with 
the general Federal-aid-to-education 
bill. We will take care of the situation. 

Mr. HOLLAND. I am trying to be 
comforted——

Mr. HILL. If I could think in terms 
along the line of the Senator's thought, 
would that be persuasive with the Sen 
ator?

Mr HOLLAND. That would comfort 
the Senator from Florida a great deal, 
if the amendment were enacted.

Mr. HILL. We cannot enact an 
amendment with comfort. . We must en 
act it by votes.

Mr. HOLLAND. If the Senator ex 
pects to get the vote of the Senator from 
Florida for the use, for general purposes 
throughout the Nation, of funds which 
come from lands which are believed by 
the Senator from Florida to be the prop 
erty of the States in which they lie, he 
had better resign that hope. The Sena 
tor from Florida has been trying to get 
some comfort from the assurances on the 
part of his distinguished friend from 
Alabama that at some time in the remote 
future, when it is hoped that both the 
Senator from Alabama and the Senator 
from Florida will still be here, we shall 
be able to meet the persistent drive, 
which is made each time a Federal-aid- 
for-education.bill is under consideration 

'in the Senate, to insert terms and provi- 
• sions which would deny full plenary con 

trol by the States of their own public 
schools. The Senator from Florida is 
trying to gain comfort from the Senator 
from Alabama, and assurance that we 
shall still be able to fend off such a drive, 
particularly when a big pool of money is 
involved. The Senator knows the pres 
sure which would be brought to cut the 
melon immediately so as to make it 
available.

The Senator from Florida cannot share 
the comforting feeling which evidently 
animates the heart of his good and be 
nevolent friend from Alabama, .whose 
interest in the public schools is so well 
known, and who has heretofore insisted 
that the sanctity of State control be pre 
served. The Senator from Florida can 
not help expressing his regret that the 
Senator from Alabama has not seen fit, 
in this particular amendment, to con 
tinue the assurance of security to the 
several States by endeavoring to assure 
the continued preservation of their in 
dependence in the control of their pub 
lic-school systems.

Mr. HILL. If this amendment went 
into questions of the distribution of 
funds, the modus operand!, and the ma 
chinery and procedure, the Senator 
would certainly find that provision in the 
amendment. But the amendment does 
not take that step. It does not go that 
far. However, I wish to comfort the 
Senator with the assurance that in view 
of the past action of the Senate, in view 
of all the various laws involving Federal 
aid which we have previously enacted, he 
can feel pretty sure that that provision 
will be in the law when the Congress 
finally acts.

What I am seeking to do this after 
noon is to give some comfort to the mil 
lions of children in the 43 States who

desperately need some help in the mat 
ter of their education, who so desper 
ately need better, less crowded, more 
modern, and more adequate school 
rooms, and better trained and more ade 
quate teachers to teach them. I am try 
ing to give those children some comfort. 
Along with trying to give them some 
comfort, I will give the Senator all the 
comfort I can by assuring him that if 
we can have these revenues dedicated 
to the cause of education, we will make 
certain that the funds are expended with 
the full administration in the hands of 
the States.

Mr. HOLLAND. Mr. President, will' 
the Senator further yield?

Mr. HILL. I yield.
Mr. HOLLAND. I am sorry that the 

distinguished Senator cannot go fur 
ther in giving his assurance than to say 
that he feels that the Senator from 
Florida may be pretty sure that the 
action which the Senator from Florida 
regards as absolutely necessary would be 
taken by a subsequent Congress.

To leave that matter for the time 
being, perhaps the question I have in 
mind has been covered in the statement 
of the distinguished Senator from Ala 
bama, in which case I regret raising the 
point again, but will he state for the 
record, if he has not already done so, 
the purpose of subsection 4 of section 1 
of his amendment, which provides as 
follows:

(4) It, shall be the duty of every State or 
political subdivision or grantee thereof hav 
ing Issued any mineral lease or grant, or 
leases or grants, covering submerged lands 
of the Continental Shelf to file with the At 
torney General of the United States on or 
before December 31, 1952, a statement of the 
moneys or other things of value received by 
such State or political subdivision or grantee 
from or on account of such lease or grant, 
or leases or grants, since January 1, 194C. 
and the Attorney General shall submit the 
statements so received to the Congress not 
later than February 1, 1953.

Mr. HILL. The purpose is what it 
appears to be on its face. There is noth 
ing hidden or covert. The purpose is 
to enable the Federal Government to 
know how much revenue has gone to 
the States from leases or grants of land 
out in the sea.

Mr. HOLLAND. Mr. President, will 
the Senator further yield?

Mr. HILL. I yield.
Mr. HOLLAND. Is it the purpose of 

this subsection and of the collating of 
the facts for which the amendment calls 
through the reports covering operations 
since January 1, 1940, to hold the States 
and their various subdivisions accounta 
ble to the United States Government for 
proceeds received since that date?

Mr. HILL. As I recall, in" its deci 
sions the Supreme Court did not hold 
them accountable for past proceeds. 
But it would certainly be a matter of in 
terest and, I might say, a matter of con 
cern, for the Federal Government, as 
the owner of the lands, to know just 
what revenues had been derived from 
them.

Mr. HOLLAND. Mr. President, will 
the Senator further yield?

Mr. HILL. I yield to my friend.
Mr. HOLLAND. It is the recollection 

of the Senator from Florida that the
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Supreme Court decisions dealt solely 
with the revenue received by the States 
from the submerged lands within their 
State boundaries, whereas the amend 
ment now offered by the distinguished 
Senator relates to a much larger tract 
and covers at least, as I understand, all 
operations within the Continental Shelf. 
It would seem, therefore, that when the 
Senator from Alabama refers to the ac 
counting date as January 1, 1940, he is 
perhaps laying the predicate for a much 
more remote accountability from the 
States with respect to those lands than 

. even the Supreme Court in its hostile 
opinions has required of the States. For 
that reason the Senator from Florida 
would like to have his distinguished 
friend state for the record very clearly 
what is the purpose of that section, if he 
will be gracious enough to do so.

Mr. HILL. As I have said to the Sen 
ator, the purpose of that section is that 
the Federal Government, the owner of 
the lands, may know how much revenue 
has been derived from such lands by the 
States. When we get that information 
we shall know how much revenue has 
been realized. That information might 
even be available to the Secretary of the 
Interior, in connection, among other 
things, with future leases or further dis 
position, or further action on the part 
of the Secretary of the Interior. It 
might also be of interest to the Congress.

Mr. HOLLAND. Mr. President, will 
the Senator further yield? 

: Mr. HILL. I yield.
Mr. HOLLAND. Is it a part of the 

purpose of the distinguished Senator, 
through the procurement of such infor 
mation, to hold accountable the several 
States which have issued leases to the 
Continental Shelf outside State bound 
aries back to 1940?

Mr. HILL. Does the Senator have in 
mind the filing of suits for the recovery 
of such revenue?

Mr. HOLLAND. I have in mind either 
the filing of suits or any other method 
of holding the States accountable. The 
Senator will recall that this amendment 
is offered as an amendment to Senate 
Joint Resolution 20.

Mr. HILL. The Senator is correct.
Mr. HOLLAND. Under the terms of 

Senate Joint Resolution 20 very substan 
tial sums will be required to be paid to 
the States for the continued operation 
of such leases as lie within the bound 
aries of the States, namely, 37 V2 percent 
of the royalties. Of course, the Federal 
Government will have the handling of 
that 37 "/2 percent.

Mr. HILL. The Senator is correct.
Mr. HOLLAND. The Senator from 

Florida would like to know if it is in the 
mind of the Senator from Alabama that 
he is laying the predicate for holding 
back such funds until the States can 
recompense the Federal Government for 
such sums as are shown to have been 
collected by the States from operations 
outside the State limits, extending back 
to 1940.

Mr. HILL. I will say to the distin 
guished Senator that I had not had that 
thought until he put it in my mind just 
now. I had not indulged that thought 
in any way. It had not occurred to me 
until the Senator put it into my mind.

If Congress decides that this property 
belongs to all the people, perhaps that 
would be the fair thing to do. I do not 
know whether the Senator is suggesting 
that or not. I had not had the thought 
until the Senator suggested it. He put 
it into my mind.

Mr. HOLLAND. If the Senator will 
further yield, it seems to me that the 
very fact that the Senator is favorably 
entertaining that suggestion should be 
cause for greater alarm on the part of 
those who are interested in preserving 
the rights of the States.

Mr. HILL. I will say to the Senator 
from Florida that I did not say that I 
was entertaining it favorably or other 
wise. I said I had not had the thought 
until he suggested it to me.

Mr. HOLLAND. Mr. President, will 
the Senator yield?

Mr. HILL. I yield.
Mr. HOLLAND. Perhaps I misunder 

stood the Senator, but I understood him 
to say that perhaps Congress would 
decide that to be a fair way to dispose 
of the matter.

Mr. HILL. I said I wondered whether 
the Senator from Florida was suggesting 
that perhaps it would be the fair thing 
to do. I was throwing out that thought.

Mr. HOLLAND. Mr. President, if the 
Senator from Alabama will yield once 
more I wish completely and with finality 
to disabuse the overcredulous mind of 
the Senator from Alabama on that 
particular point.

Mr. HILL. I thank the Senator from 
Florida. I believe he has made himself 
clear on the point.

EDUCATION'S BIG CHANCE
Mr. President, as has been suggested 

time and time again, we are given the 
opportunity—and this one, I can assure 
you, really does knock but once—to de 
vote the Nation's wealth under the sea 
to our children. Such a dream as this 
oil-for-education proposal can come alive 
only when we have such a stupendous • 
sum as $50,000,000,000.

I have mentioned some objectives for 
study by the National Advisory Council. 
Actually, if they were to call me before 
them I would say to them but one thing— 
and I say it now. I would quote to them 
the words of that great Frenchman, 
L'Enfant, whose genius turned a swamp 
into the most beautiful of all American 
cities, the city of Washington. You re 
member that he said:

Make no little plans; they have no magic 
to stir men's blood.

Sometimes, Mr. President, we have 
.seen men more frightened by opportu 
nity than by failure. In brief moments 
of quiet, amidst the struggles and frus 
trations of daily problems, we dream of 
great things that might be. We have our 
large hopes and our vain imaginings, but 
they seem so unreal that often we are 
ashamed to speak of them. Instead, we 
treasure them as little private refuges 
from life's disappointments.

How often have all of us thus dreamed 
of some vast bonanza which would give 
us the bricks and the mortar, the men 
and the women, the institutions and the 
instrumentalities to offer our children 
what they really need.

Then, like Aladdin, we rub the lamp, 
and the genie is before us tugging to do 
our will. But, instead of seizing the mo. 
ment, we hesitate, and the will, enfeebled 
by the very magnitude of the challenge, 
quails before success and loses the golden, 
never-to-be-repeated chance.

Such is the classic history of failure. 
Let us not fail now. We have rubbed the 
lamp, and the genie is before us, saying, 
"Masters, I will build your schoolhouses. 
Masters, I will give your teachers a living 
wage. Masters, I will save your colleges. 
Masters, I will endow you with genera 
tions of trained and capable intellects. 
Masters, I will give you the alchemy of a 
strong and successful democracy. I am 
here to serve you."

Senators, our answer must be: Serve 
and serve well.

Mr. LONG. Mr. President, will the 
Senator from Alabama yield?

Mr. HILL. I yield.
Mr. LONG. The present revenue 

from submerged land, according to the 
latest estimate, is $30,000,000. Calcu 
lating it on a per child basis it would 
amount to 90 cents per child a year. 
Does the Senator from Alabama believe 
that he could do all the things he says 
he could do with that amount of money?

Mr. HILL. If there were not billions 
of dollars involved, and if there were 
only the measly sum of $30,000,000 in 
volved, we would not see the Senator 
from Louisiana fighting as desperately 
as he has been fighting and trying to 
get his hands on this oil for the State 
of Louisiana.

Mr. LONG. Mr. President, will the 
Senator yield further?

Mr. HILL. I yield.
Mr. LONG. It has been estimated by 

the Secretary of the Interior, who is the 
responsible official charged with the mat 
ter, and knows something about it, that 
the most that could be gotten out of it 
would be about $100,000,000, which was 
one-third of the estimated Federal aid 
when the matter was proposed for the 
first time.

Mr. HILL. Mr. President, when I 
started my speech, immediately after I 
said "Mr. President," the Senator from 
Louisiana asked me that same question. 
He said that there was a good estimate 
that there were approximately 15,000,- 
000,000 barrels of oil there. In terms of 
money it would amount to $40,000,000,000. 
I quoted from the report of the com 
mittee and I quoted from Dr. De Golyer, 
who is perhaps the most outstanding 
geologist in the country. As I say, the 
Senator from Louisiana would not be 
here fighting as hard as he is fighting, 
speaking as he is speaking,- interrupting 
as he is interrupting, and struggling and 
working as he is struggling and working 
unless there was involved a whole lot 
of revenue on which the Senator from 
Louisiana is trying to get his hands. 

. Mr. LONG. Mr. President, will the 
Senator from Alabama yield further?

Mr. HILL. I yield.
Mr. LONG. Of course a poor State 

like Louisiana could use three or four 
million dollars for educational purposes 
in behalf of its own school children, and 
that is where most of its revenue goeS 
anyway. I suggest that a different sit 
uation is involved in producing oil many
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miles from shore than producing it in

' Se uplands. It would cost perhaps as
: much as a half million dollars or a mil-Ton dollars to drill one well offshore.
The same well would P61'11^!005*^;000 to drill anywhere in the UnitedStates proper. We must consider the
enormous cost of drilling wells and wemust have in mind that many instances
it is not economically feasible to produce
oil from some wells. It is only the bestwells that would be economically feas
ible when they are drilled in the open
CpQ

Mr. HILL. I repeat that the esti mates show some 40 billion dollars' 
worth of oil. There may be much more 
oil than that. Mr. President, that is what this fight is all about^$40,000,- 
000,000.Mr. O'MAHONEY and Mr. McFAR- 
LAND addressed the Chair.The PRESIDING OFFICER (Mr. 
DOUGLAS in the chair). Does the Sen 
ator from Alabama yield the floor?

Mr. HILL. I yield the floor. 
EXHIBIT 1

Statement of —
Benjamin Pine, education editor, New York 

. Times, page 3.
Robert I. Stearns, president, University of 

Colorado, representing the American Council 
on Education, page 53.

O. A. Knight, vice president of the CIO and president of Oil Workers International 
Union, CIO, representing his own organiza tion and the Congress of Industrial Organi zations, page 61.

T. C. Carroll, president, Brotherhood of Maintenance of Way Employees, representing his own brotherhood and also the following 18 organizations: Switchmen's Union of 
North America, the Order of Railroad Teleg 
raphers, Brotherhood of Railway Clerks, American Train Dispatchers' Association, 
International Association of Machinists, In ternational Brotherhood of Boilermakers, 
International Brotherhood of Blacksmiths, 
Brotherhood Railway Carmen of America, 
Sheet Metal Workers' International Associa 
tion, International Brotherhood of Electrical 
Workers, International Brotherhood of Fire 
men and Oilers, Brotherhood of Railroad Sig 
nalmen of America, Railroad Yardmasters of America, Brotherhood of Sleeping Car Por 
ters, Hotel and Restaurant Employees' and 
Bartenders' International Union, National 
Organization Masters, Mates and Pilots of America, National Marine Engineers' Associ 
ation, International Longshoremen's Asso 
ciation, page 65.

George D. Rlley, member of the National Legislative Committee, American Federation of Labor, page 67.
Selma Borchardt, vice president. American Federation of Teachers, page 68.
J. T. Sanders, legislative counsel, the Na tional Grange, page 71.
Angus McDonald, assistant legislative rep resentative, National Farmers Union, page 73.
Wallace J. Campbell, director, Washington 

office, Cooperative League of the United States of America, page 74.
W. D. Johnson, national legislative repre sentative of the Order of Railway Conduc tors, page 76.
John J. Gunther, legislative representa tive, Americans for Democratic Action, page

George R. Nelson, grand lodge representa tive, International Association of Machinists. A. F. of L., page 78.
r,™ B' Blankenship, legislative director, 

nS Workers of America, CIO,

MurPhey, Friends Committee on Legislation, page 81. 
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Julia Bennett, director, American Library 
Association, page 81.

M. D. Mobley, executive secretary, Ameri 
can Vocational Association, page 82.

John W. Edelman, Washington representa 
tive, Textile Workers Union of America, 
CIO, page 83.

Letter from Howard A. Cowden, president. 
Consumers Cooperative Association, and res 
olution of the association, page 84.

EXHIBIT 2 
[From the Sunday Star of February 17,

1952] 
AMERICAN EDUCATION SUFFERS BECAUSE THEY

CAN'T AFFORD To TEACH 
(By Samuel Engle Burr, Jr., chairman, de 

partment of education, American Univer 
sity)
Joe was a student In our education classes 

at the university. He was graduated with an 
A. B. degree In June last year. The other day 
he came Into my office and sat down in the 
chair at the side of my desk. After the usual 
exchange of greetings, he said: "I feel a bit 
like apologizing to you, Professor. You see, 
I'm not teaching, I have accepted a Gov 
ernment Job."

As our conversation continued It devel 
oped that Joe still has an Interest in teach 
ing. He enjoyed his experience as a prac 
tice teacher last year and would seek a posi 
tion in the teaching field now, other things 
being equal. But other things—salaries in 
particular—are not equal. His Job with the 
Government pays him about $1,000 a year 
more than he could hope to receive as a be- 

• ginning teacher in this area. Joe has a wife 
and they have a baby, so salary Is an Im portant element In his consideration. Money, in this case, talks with an extremely loud voice.

TRUCK DRIVER'S CASE
Joe is just one of many similar cases. I was walking recently across Massachusetts 

Avenue near our campus, I saw a light de 
livery truck stop at the curb. The driver 
was Bob, who had been In our classes a cou 
ple of years ago, preparing to become a 
teacher of physical education and a high 
school coach. When I asked him what he 
was doing, he replied: "Well, my chief Job 
is driving this truck. But on the side, I 
Bell some of our company's products. In 
time, I guess that I'll develop Into a regu lar salesman."

Bob went on to explain that his pay for 
selling Is on a commission basis: No sales, 
no pay. So the assured Income from driv 
ing the truck was a desirable guaranty In 
the beginning. Now he has progressed to 
the point where his commissions equal his pay as a driver.

One and one-half years after.his gradua 
tion, his driver's pay plus his commissions 
on sales give him a total Income which ex 
ceeds that of some college professors who 
have doctor of philosophy degrees and 10 
years of professional experience.

"There was a high school principal who 
offered me a Job that sounded fine, except 
for the salary," Bob said. "Now I'm making 
as much money as that principal does." I 
believe his summary of the situation is en tirely accurate.

TEST PILOTS AND GROCERY
Here are some of the things other young 

men who prepared in our classes for the 
teaching profession have become: Air Force test pilot, public-relations counselor, secret 
service operative, grocer, importer and dis 
tributor of books, curios and art materials; 
magazine sales promotion representative, statistical draftsman, producer of training 
films for Industrial use, payroll clerk in a 
Government department, music cataloger 
In a library. It appears that all of these 
types of employment pay better salaries than 
does teaching, or offer other advantages.

such as greater opportunities for advance 
ment, better working conditions, or employ 
ment in a favored locality.

Not all of our renegade education stu 
dents have been married men with families 
to support. Some women who have done 
work in our education classes have found It 
advantageous to turn to other fields after 
graduation.

Some of them have done secretarial work, 
rather than teaching: Even in these cases, 
the salary differential was not in favor of 
professional education.

FIFTY-FIVE PERCENT ARE TEACHING
In order to determine, with a reasonable 

degree of accuracy, the present employment 
status of our graduates, we recently mailed 
questionnaires to 126 of them. These were 
young men and women who, since the fall 
of 1947, enrolled in our advanced courses in 
education, who did practice teaching under 
our supervision, and who received their 
bachelor of arts or bachelor of science de 
grees from us.

At the time of this writing, 87 replies have 
been received. We have some personal 
knowledge about five or six others who have 
not returned the questionnaires.

It appears, from this survey, that about 
65 percent of our recent graduates in educa 
tion actually hold teaching positions; 10 per 
cent are housewives who are not employed 
outside their homes; another 10 percent are 
graduate students. And 25 percent have 
accepted positions In some field other than 
that for which they were especially trained.

PECULIAR PARADOX

It seems a peculiar paradox that young people who want to teach, who are capable 
of doing good teaching work, and who have taken education courses to prepare them 
selves for certification as teachers should find it advantageous to enter other fields 
in an era when there is an acute shortage of teachers.

All the national surveys of education in 
dicate that several thousands of additional 
teachers are needed today. Teachers' agen 
cies and placement bureaus are begging for 
the names of people who can qualify for 
teaching Jobs. But one-quarter of the young 
people whom we prepare for this important 
work choose other kinds of employment be- 

. cause they can't afford to teach. The need 
for larger financial incomes drives them out of teaching and into other fields.

Our university is not alone In finding such a development. Other colleges and univer 
sities throughout the United States report 
similar conditions. Recently, a study was 
made in the city and.county of St. Louis, Mo. The question studied was this: How 
many male teachers find It necessary to sup- 

. plemeut their regular Income from teaching 
by doing other kinds of work? The results have been reported by Adolph Unruh In the' 
November 1951 issue of the Phi Delta Kap- 

: pan. According to Mr. Unruh, only 8 per 
cent of the male teachers support them 
selves and their families by'teaching alone; 
92 percent hold supplementary Jobs, or thefr 
wives work, or they have some income which 
Is Independent of their earnings In the field 
of education.

For generations, America has put Its faith In education. Our public-school system is one of the great bulwarks, of our form of 
government and of our way of life. It is 
through the schools that good citizenship, patriotism, and the other American virtues are developed. Of course, the schools do not stand alone In this. The home and the church have their parts to perform in the 
educational picture also. But America must continue to have good schools, merely to 
survive in today's world. It must have ex- 'cellent schools, if we are to make progress.

Schools cannot be much better than the 
teachers who serve in them. In order to maintain the standards of our schools or 
to raise these standards, it should be our
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duty to attract good people to teaching. We 
should make the field of education a highly 
desirable one tor our best young people 
to enter. One way to accomplish this Is to 
make teaching worth while from the finan 
cial point of view.

If we are to put education In Its proper 
place In our national scheme of things, we 
must remove the condition that now pre 
vails—the condition under which they can't 
afford to teach.

EXHIBIT 3
CAN MEN AFFORD To TEACH? 

. (By Adolph Unruh)
How many men In the teaching profession 

In St. Louis City and County find It necessary 
to supplement their regular Income for 
teaching? This was the question on which 
the committee on research of Beta Field 
Chapter decided to base this year's pursuit of 
the Ideals of research, service, and leadership 
These three concepts have always been a. 
challenge to any professional man; they 
challenged us In the field chapter of Phi 
Delta Kappa.

A letter with post card for reply was mailed 
to every man teacher In the public schools 
In St. Louis City and County, excluding ad 
ministrators or supervisors whsneyer recog 
nized from the descriptions of their positions 
In ),he directory. Inquiries were sent out to 
700. Ten were Invalidated because the 10 
men had been drafted or had left teaching. 
Three hundred and thirty-six cards were re 
turned properly executed, representing half 
of the men teaching In the area. Forty-three 
men replying taught In elementary schools, 
60 In Junior high schools, and 243 In senior 
high schools.

TABLE I.—Types of income

Typos of income

2. Supplementary work: vacation 
jobs; wife works; all combina 
tions except independent in-

3. Supplementary work and inde-

Number 
of men

£7

108
111
336

Percent

8

59
33

100

As shown In table I, 92 percent of the men 
have supplementary Income. Fifty-nine per 
cent of the 336 men teachers replying, supple 
ment their salaries by taking other types 
of work. Another group of 33 percent have 
some sort of Independent Income, ranging 
from a few dollars to $14,000 annually; we 
have no Information as to the sources of 
these Independent Incomes.

Can men stay In teaching If It Is necessary 
. to subsist solely on a teacher's salary? The 

fact Is that only 8 percent of the men teach 
ing In public schools of the area did so. 
Twenty-seven men out of 338 men replying 
live on their salaries only.

KINDS OF WORK

Some men work after school hours as much 
as an 8-hour shift, from 4 o'clock In the 
afternoon until midnight. Others depend 
on the summer vacation to take up the fi 
nancial slack. In addition to the work which 
the men undertake, 112 of the men reported 
their wives were working and supplementing 
the family income. The range of salaries 
for the wives was reported from $17 to $4,700, 
with a median salary of $2,000. In some In 
stances the wives also, have Independent 
Incomes.

Schoolmen work at over 100 different kinds 
of employment. Here Is a list of the Jobs, 
demonstrating the resourcefulness and in 
genuity of the men seeking additional em 
ployment.

Types of positions held and work per 
formed in addition to regular teaching: 
Adult education; after-school program; any 
thing available; architect; Armed Forces In 
struction; bakery; bank teller; bartender; 
beer bottler; bookie; bookkeeping; bowling 
alley manager; boys' work; broker; bus driv 
ing; cabinet work; camp counseling; camp 
director; carpentry; caterer; chemical work 
er; checker, grocery store; choir director; 
clerk; coaching, sports; construction work; 
defense work; drafting; driving bus, school; 
driving lessons; engineering; entertainment; 
factory worker; farming; filling-station at 
tendant; frozen custard stand operator; game 
room supervisor; gardening; GI subsistence; 
hod carrier; hotel keeping; Insurance; insur-

. ance adjuster; instruction, dancing; Instruc 
tion, driving; Interior decorator; interview- 
Ing; laborer; landscaping; library work; life-

. guard; lodge secretary; machine operator; 
machine shop work; maintenance; military 
training; ministerial; mortuary; music di 
rector; National Guard; National Guard 
camp; Naval Reserve; Navy training; news 
paper work; office work; organist; own busi 
ness; pattern making; personnel work; pho 
tography; piano tuning; playground super 
vision; playwrlting; printing; private sum 
mer school; proofreader; radio repair; real 
estate manager; real estate salesman; recre 
ation; referee In sports; retail credit review 
er; sales, counter; sales, investment; sales, 
retail;, short-order cook; show work; stock 
clerk; summer, camp promotion; teaching, 
college; teaching, night school; teaching, 
summer school; theater work; timekeeper at 
track; time office clerk; tool and design: 
trade; tutoring; waiter; welding; worker, 
sheet metal; writing;.YMCA work.

WORK PERFORMED IN ADDITION TO REGTJLAB 
TEACHING

Forty-three percent of the total Income of 
the men in elementary schools came from 
sources other than teaching. (See table 
III.) 
TABLE III.—Extent of supplementing salaries

of the men replied they would quit their 
outside work under such conditions. Only 
10 percent of the responses Indicated their 
wives would continue working If then- hus 
band's salaries were adequate.
TABLE IV.—Types of income by instructional 

levels

Supplementary

Total income. 
Percent supple-

E!e- 
men- 
tary 

teachers

$87, 903 
138, 970

226, 873 
43

Junior 
high 

teachers

$105, 840 
172,820

278,660 
. 33

Senior 
high 

teachers

$452, 132 
937, 753

1, 389, 885 
32

Total

$645, 875 
1, 249, 543

1, 895, 418 

34

For Junior high-school men, 38 percent of 
the total Income was derived from sources 
other than regular salaries, and for men In 
the senior high schools the figure was 32 
percent. Thirty-four percent of the total 
Income of all the men teachers reporting did 
not come from teaching.

It may be of interest also to see the total 
picture of the types of Income by Instruc 
tional levels. (See table 4.)

One-third of the men who work outside of 
their school Job spend over 12 hours a week 
at it. The men work from 1 to 50 hours 
per week outside their regular employment.

Fifty-two percent of the men reported that 
they felt their work detracted from their 
effectiveness In teaching, while 36 percent 
felt that the work they did would not de 
crease their efficiency in teaching. Ten 
others had no answer for this question. One 
Is led to suspect from the replies that work 
outside regular teaching beyond 12 hours 
per week Is a real handicap.

In answer to the question as to whether 
they would get outside work if their salaries 
ware adequate to support them, 82 percent

Types of 
income

1. SALART

(a) Range. ... 
(d) Median — 
(c) Mode.- — 
(d) Number..
2. INDEPEND 
ENT INCOME

(a) Range.. _. 
(6) Median — 
(c) Number., 
(d) Percent of 

group.. .
3. SUPPLE 
MENTING 

WORK DURING 
SCHOOL TERM

(a) Range.... 
(fr) Median... 
(c) Number., 
(d) -Percent of 

group...
4? VACATION 

WORK

(a) Range.... 
(*) Median,., 
(c) Number.. 
(d) Percent of 

group ...
6. WIFE'S 
SALARY

(a) Range. — 
(ft) Median... 
(c) Number..

Elemen 
tary 

teachers

2, 400-4, 400 
3,000 
3,200 

43

25-3, COO 
600 

10
23

125-4,560 
500 
32
74

100-1,200 
300 

33
77

1, 000-4, 500 
2,400 

18

Junior 
high 

teachers

2, 400-4, 800 
3.200 
3,100 

£0

100-5,325 
800 

23
46

100-1, 700 
500 
36
72

100-1,500 
300 

27
54

200-3,200 
2,000 

23

Senior 
high 

teachers

2,000-5,500 
3,878 
4,700 

243

50-14,000 
2,500 

82
34

60-6, 500 
. .700 

153
63

60-5,500 
400 
144 

4 
59

75-4,700 
2,000 

71

Total

336

115

.
221 

""264 

""112

What did the men think would be an ade 
quate salary? Men in elementary education 
now drawing a median of $3,000 estimated an 
adequate salary at $4,500. The same figure 
was given by Junior high school teachers now 
averaging $3,200 in salary. Senior high 
school men now averaging $3,978 set an ade 
quate salary at $5,200. Some of the men do 
live on their salary, and their estimate of an 
adequate salary ranged from $3,500 to $8,000 
with a median at $5,000. Unsolicited com 
ments were Interesting: "Standard of living 
Is below, of necessity, others In the commu 
nity." "Teaching Is a good Job for a woman 
whose husband has a good Income." "I can't 
afford to get married on my salary."

Are children worth the full time o'f profes 
sionally trained teachers? Parents who want 
better opportunities for their children must 
underwrite those opportunities. The educa 
tion system which Is equal to the challenge 
of these times will occupy the full time of 
professional people.

Statisticians have figured out the per pupil 
cost of instruction in nearly every echoo! 
system. Few of them know the per teacher 
cost of living In any given community, based 
on an adequate living standard with educa 
tional, professional, and personal needs. 
There may be separate needs for men teach 
ers and women teachers. Several tuch 
studies should be carried on in each State, 
and from such studies may come real justi 
fication for a new budget and a new salary 
schedule. The research committee of Beta 
Field Chapter believes there is room for an 
enlarged, thorough study of both need and 
Income. Perhaps Phi Delta Kappans will 
find the answer to the question, "Can men 
afford to teach?"
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EXHIBIT 4

OIL FOB EDUCATION 
JOINT RESOLUTION 20, FEBRUARY 7, 
S°nator HILL, members of the committee, 

I am happy to testify here this morning .be 
fore^ you Although I am not an expert on 
oil I have delved into the problems of our 
schools and colleges. And it is to that sub- 
1ect that I intend to speak. American edu 
cation is in grave danger. I have but recent 
ly completed a Nation-wide survey to find out 
what has happened or is happening to our 
school system. The schools are in serious

Crisis is an overworked, term. When it Is 
used often enough it loses its Impact. We 
Just shrug our shoulders and accept it. The 
impact is no longer there. Yet we must be 
realistic. We cannot, ostrichlike, bury our 
heads in the sand and do nothing.

Is there a crisis in education? I could 
spend hours giving a first-hand picture — con 
ditions that I saw with my own eyes as I 
have visited schools in the North, South, 
East, or West — that would convince you, If 
further evidence Is needed, that our schools 
and colleges need help.

Said .President Truman: "Our public- 
school system faces the greatest crisis in 
Itsjhlstory."

Said the American Federation of Teachers: 
"The Nation's schools face their most severe 
crisis ln> our , country's history." 

; Said, the American Federation of Labor: 
'; "A financial crisis exists In the schools and 

colleges of this country."
Said United States Commissioner of Edu 

cation Dr. Earl J. McGrath: "The tidal wave 
of children bearing down on pur schools bids 
fair to overwhelm us."

I could go on and on, citing testimonials. 
But I won't. I don't think they are really 
necessary. I think that anyone who has 
vlsted our public schools and our colleges In 
many sections of the country have seen at 
first hand — as I have — that the educational 
system Is sick.

Education today Is at the crossroads. This 
Is truly the mldcentury. We can take our 
choice: ahead lies the democratic road, with 
freedom, liberty, happiness as the goal. Or 
we can starve our schools and colleges and 
take the road to despair, uneasiness, and 
eventual ruin.

I believe strongly in our system of educa 
tion. Our liberal arts colleges, our free pub 
lic schools, our privately supported Institu 
tions, all have their part to play in making 
democracy grow and flourish. We are en 
gaged In a desperate struggle today, a struggle 
for our very existence. We are building a 
mighty arsenal — untold billions will go into 
making our country powerful enough to ward 
off any blows that may be thrust upon It.

But I am convinced that arms alone, no 
matter how powerful, are not enough. For 
today we are engaged in a different kind of 
battle, a battle that requires more than tanks 
and guns, ships and airplanes or even atomic 
bombs. We are engaged In a battle over 
men's minds. We are fighting an Ideological 
war. In a war of ideas, It is necessary to 
reach the minds of men. If we are to win 
the war and then win the peace, we will need' 
to convince men and women everywhere 
that the democratic way of life Is the best 
way; that our vaunted freedoms are more 
than hollow shells. And we must convince 
Peoples In all parts of the world that In a 
democracy they will find the freedom to live, 
to grow, to rear their children, to walk up- 
»ght and unafraid.

And by contrast we must show what It 
means to be enslaved by the Communist 
system, we must explain in terms so that

all can understand the degradation, the fear, 
the slavery and the tragedy that follows the 
Communist way of life. Although strong 
armies are Important, a strong belief in de 
mocracy is just as vital. An informed peo 
ple will be friendly toward our world. Edu 
cation can play a significant role in defeating 
the spread of communism. That our schools 
and colleges are Important most people 
readily concede. But that they do not get 
the support they need is not as easily ad 
mitted. Here is the stark, unhappy truth: 
Our educational systems, from lower grades 
through our nationally known universities, 
are not getting adequate financial support. 
It is criminal to neglect our schools and col 
leges now, when we need them most. Of 
course, our defense budget has soared, and 
we must pare down nonessentlals. But our 
schools and colleges are essential; they are 
more essential today than ever before In our 
long, proud history.

Of one thing can we be certain: As long as 
we maintain a strong system of education we 
will remain a free nation. An educated citi 
zenry will be ready to live and die, if neces 
sary, to keep communism from our shores. 
An educated, informed citizenry will want to 
build a stronger, better land, where equal 
opportunities for all will be the accepted way 
of life.

Where are we now? Let us all ask that 
question of ourselves, ask It soberly, in hu 
mility. We must be careful not to give up 
all we hold precious. There are mighty 
problems ahead. We will need, as never be 
fore, educated men and women to help solve 
those problems. At mid-century, we can 
honestly ask: What's wrong with American 
education?

I have Just completed a Nation-wide survey 
to find out. Each of the 48 State commis 
sioners of education were reached In this 
study.

In each of the 48 States, the New York 
Times key correspondents made an on-the- 
spot survey of school and college conditions. 
As the wealth of material began to flow 
across my desk, I suddenly realized that once 
again the Nation's public schools are in seri 
ous plight. The warm-mobilization program 
has taken Its toll. Danger signals are flying 
everywhere. Too often they are not heeded. 
Many of the advances made in the last few 
yearc have been wiped away. An unwhole 
some deterioration has set In.

The schools are caught in a dangerous 
plncer movement. These major factors are 
Involved: Increased enrollments, inflationary 
costs, lack of building materials, Inadequate 
funds, and an acute teacher shortage. Can 
we afford more money for our schools in 
time of national emergency? My answer la 
a resounding yes.' Money spent for educa 
tion today will make us a stronger Nation, 
a more unified Nation, a Nation that will 
really become a bulwark of the democratic 
way of life, of the American traditions of 
freedom and liberty for all.

Most of us believe in education—in the 
abstract, not the concrete. Most of us will 
support education If It costs the other fel 
low something, not us. Education Is such 
an Intangible word. You can't see It, really. 
You can't weigh It, or put It In a bread 
basket and cart It home with you. We be 
lieve in education, yes; that Is In the Ameri 
can tradition. Like Coolldge's sin, every 
body Is for more education. Reminds me of 
the story told of the hermit who lived In the 
Palisades. One Sunday afternoon he found 
a pocketbook after the picnickers had left. 
He threw out all kinds of paper, green and 
yellow, till he came to the bottom of the bag. 
He came up with a few coins and In great 
glee cried out: "Coppers, coppers." He could 
bite Into the coins. We are spending mil 
lions of dollars for tangible things—for roads, 
for subways, for tanks and planes—they are 
tangible; but we are starving our children's

minds; you can't see Inside a child's mind 
unless you have Imagination. Now I am 
not even suggesting that we should spend 
less for our defense materials—the educa 
tional world Is pretty much behind that 
program. But I am saying that it is not 
a question of tanks versus textbooks. I In 
sist that we can have both. I Insist that we 
need both if we are to remain strong and 
free.

Nothing Is more Important than our 
schools and colleges today. We cannot exist 
In the twentieth century with nineteenth 
century classrooms. We have taught men. 
to fly in the air like birds, to swim under 
water like fish, but we cannot walk upright 
and unafraid on the earth like men. That Is 
why we need stronger schools—to teach men 
to walk upright and unafraid.

It Is tragic to find In a survey I made not 
long ago of 5,000 students of high-school 
age, that 95 percent said they would choose 
teaching as a last resort; they place medi 
cine, dentistry, law, engineering, business, 
any or all professions, above teaching. A 
survey conducted recently by the school of 
education at Indiana University showed sim 
ilar results—Just about 4 percent of the 
high-school graduates had any Interest what 
soever In teaching.

Why? Why do our young people boycott 
teaching? It is because the community has 
not been able to give education the financial 
support that it needs to be a top-ranking 
profession. Education is still a byproduct 
In American life. It Is a luxury, sometimes 
even a marginal luxury.

But I don't want to give a discourse on' 
the Importance of education. I would be 
carrying coals to Newcastle were I to do that. 
All of you believe in education, all of you 
understand Its value. All of you, too, would 
agree with the father of the public schools 
who said more than a century ago: "School- 
houses are the first line of our defense." But 
believing all that, I must now recount a few 
of the weak spots in our educational system. 
These, I repeat, are conditions that came out 
of my recent survey, and I refer to February 
1952, not last year or the year before that. 
These conditions are with us now, today, and 
unless we are careful, for a decade to come.

1. STUDENT ENROLLMENTS
Increased birth rates are Jamming our 

schools beyond capacity. We are gaining 
children at the rate of 1,000,000 a year. In 
deed, Dr. McGrath estimated that next year 
alone there will be 1,700,000 more children 
In our schools than there were this year. 
From about 25,000,000 elementary and high 
school children In 1950, we will have close 
to 35,000,000 In 1960. Nor Is the end yet in 
sight. This year, you may have read, the 
birth rate has increased again—It has not 
leveled off, as had been expected. The Ko 
rean conflict may have had something to do 
with It; whatever the cause, the Nation's 
parents are working diligently to keep our 
schools filled with little children.

What does that mean? It doesn't take a 
professional educator or an amateur prophet 
to read the signs. It means more teachers, 
more equipment, more buildings, more 
money. No one is more important than cur 
children. Yet we read that in some States as 
high as 30 to 40 percent of our young men 
are rejected today because of physical or 
educational deficiencies. This Is a national 
disgrace. In World War II, 750,000 men were 
rejected for educational reasons alone—more 
than the number of men who fought In the 
South Pacific area.

In the words of that-eminent educator, 
Dr. Wlllard E. Glvens, executive secretary of 
the National Education Association: "What 
our Nation does about the education of the 
young determines whether we are developing 
national stamina or committing slow sui 
cide." Is this simply -an alarmist's point of
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view? Not at all. It represents the consid 
ered Judgment of educator and clvlc-mlnded 
statesmen everywhere.

2. TEACHER SHORTAGE

The Nation's public schools face a danger 
ous teacher shortage. We need at least 
105,000 new elementary teachers each year, 
and we are training but 35,000. In 10 years, 
at the present rate, we will have a shortage 
of 700,000 teachers. And to make the situa 
tion worse, fewer students are entering the 
teachers' colleges—there has been a drop of 
16 percent over last year.

The Times survey showed that every State, 
almost without exception, suffers from a 
teachers' shortage. Nothing quite as serious 
as this has hit the public schools In a gen 
eration. To make matters worse, the teach 
ers are leaving the profession In greater 
numbers than any time since World War II. 
Then 350,000 of our best teachers left, never 
to return. Normally the schools can figure 
on a drop-cut rate In the teaching staff of 
6 percent. Now It Is 12 percent—just double 
normal. For various reasons, about 100,000 
teachers leave the profession each year. Of 
course, there Is a normal rate of attrition of 
these teachers who retire, die, or become 
otherwise Incapacitated. But over and above 
that, teachers are leaving to get higher pay- 
Ing Jobs elsewhere. I would estimate that 
about 50,000 teachers are leaving annually 
because they are dissatisfied with, the teach- 
ins profession. Add that number to those 
who refuse to go Into teaching at all, and 
couple'that with the Increased enrollment, 
and you have a mighty serious problem.

Again I want to quote our educational 
commissioner: "The blunt fact Is," warns 
Dr. McGrath, "unless we do something dras 
tic, and Immediately, to relieve the teacher 
shortage, a whole generation of American 
boys and girls will be short-changed In their 
right to obtain a fundamental education."

What will keep teachers In their classes? 
What will Induce more of our brighter high 
school or college graduates to select teaching 
as a profession? Better working conditions, 
for one thing. And higher salaries, for an 
other—money is not the sole consideration, 
of course, but it can become mighty impor 
tant if you have to support a family. The 
teachers make, on the average, about $60 a 
.week. That is all over the United States, and 
Includes that $100 a week pay that some com 
munities in New York pay. That means that 
many teachers get far less than $60—as low 
as $20 or $25 a week. In some States teach 
ers get from $10 to $15 a week. What can you 
get for that money? Your guess is as good 
as mine.

Except that I've seen the teachers that 
have been hired at these fantastically low 
salaries. Some have never gone beyond high 
school. Others are embittered, lost souls 
who are still living in the horse and buggy 
days. It Is tragic to watch some of the 
teachers at work. They are making mental, 
emotional, and intellectual cripples of their 
charges. They rule with an iron hand and 
an incompetent mind. I saw one teacher 
grab a little 6-year-old tot, who accidentally 
spilt a glass of milk during luncheon time, 
shake the very life out of her. while the other 
children sobbed in fear. .Then the teacher 
turned to me with a smile and said proudly: 
"I never spank 'em. I only shake 'em." Or 
the teacher who told her class of children 
during the civics period: "The men have 
ruined the Nation—but wait till the women 
get the right to vote." I could give you 
countless examples, but why go on? II you 
plant corn you will get a crop of corn, if 
you plant wheat, you will get wheat. And if 
you pay a teacher $12.50 a week In the year of 
1952 you will get children who are cheated of 
their democratic birthright.

3. BUILDINGS
The steel shortage has hit the schools a 

terrific wallop. There simply are not enough, 
schools being built to take care of the grow

ing enrollment, let alone replace obsolete, 
poorly equipped buildings. Almost unbe 
lievable conditions exist in many communi 
ties. Even though more steel has been allo 
cated to the schools this quarter than last,. 
the crisis is growing. One out of every five 
schools In the country is obsolete, and the 
figures may be even more startllngly tragic 
by the end of the year. During the next 7 
years, the Times study showed, the country 
will need to build 600,000 classrooms—but 
we won't get anywhere near that figure. 
What is the result? Children go to school 
In church basements, in cellars, in attics, 
In garages, in private homes, In flretraps, in 
abandoned inns. Why, I even saw children 
going to school In a morgue and undertakers 
parlor. Imagine, 8 years from now, when 
they have their class reunion. They will at 
tend the reception of public school 8, the 
morgue. I saw a civics book with the 1889 
imprint—those children don't know who 
won the Spanish-American War.

It is serious. To quote Gen. Dwlght D. 
Elsenhower: "To neglect our school system 
would be a crime against the future. Such 
neglect could well be more disastrous to all 
our freedoms than the most formidable 
armed assault on our physical defenses. 
Where our schools are concerned, no menace 
can Justify a halt to progress."

The story Is told of Rip Van Winkle, Jr. 
Envious of his father's fame and his 20 years 
of sleep, young Rip set off for the woods. He 
fell alseep, but for 100 years—five times bet 
ter than his old man. When he awoke, ha 
staggered to the road; to his astonishment, 
he found it was hard dirt that hurt his bare 
feet. Soon a strange monster, without any 
horses, came roaring at him. He dashed into 
the ploughed field to escape the noisy animal, 
but again he was dumfounded. A smoke- 
belching monster roared at him, without 
wheels, going on tracks. Young Rip dashing 
wildly to the top of the hill, threw himself 
under a tree, when a huge bird, roaring like 
thunders flew overhead. Frantic with fear, 
Elp dashed down the hill and saw a little 
red schoolhouse in the distance. He rushed 
to It, opened the door, threw himself on the 
bench, peacefully—nothing changed.

4. FINANCIAL SUPPORT

It costs a lot of money to run the country's 
school system. This academic year we will 
spend about $5,000,000,000 for the operating 
expenses, and another $1,000,000,000 for 
buildings. This Is an Increase of about 10 
percent over the previous year—but It Is an 
Illusory increase. Inflation has eaten away 
the increase.

Yet the record amount spent for schools 
this year, in terms of 1952 dollars the per 
centage of national income that goes for 
public elementary and secondary schools Is 
considerably lower than It was in the de 
pression years. In 1933-34 we spsnt 4.32 
percent of the national income for public 
school education. But in 1949-50, the last 
year available, the Nation spent only 2.57 
percent.

Education does not get as much of the 
national Income as do some of the luxury 
Items. In 1950 the people of this country 
spent for alcoholic beverages $8,100,000,000: 
for tobacco products, $4,409,000,000; and for 
cosmetics, $2,291,000,000. In other words, 
about $15,000,000,000 for thess three luxuries 
.and a third of that amount for the educa 
tion of 25,000,000 boys and girls of school 
age.

Money Is reflected In teachers' salaries. On 
an average of $60 a week will not gst the best 
minds to go into teaching in any serious 
way. We must provide more money for edu 
cation—If we spent as much as we did dur 
ing the depression years of the thirties, on a 
relative basis, we would have mighty fine 
schools today.

Now, here's the problem: Where is the 
money? The local communities are in. 
trouble—they have taxed real estate just

about as much as It can stand. If we go 
much higher locally we'll reach the law of 
diminishing 1 returns. The states are in fi 
nancial straits too. They are finding It dif 
ficult to make ends meet, and still provide 
schools with the funds necessary. And the 
Federal Government, you gentleman know, 
Is running at a pretty substantial deficit. 
It is going to be difficult to extract much 
Federal funds in these days.

MONEY IS AVAILABLE THROUGH OIL

Fortunately, we do have a solution. It Is 
a once-ln-a-mlllton answer to a difficult 
problem. Why not use the royalties from 
the Nation's undersea oil resources for our 
schools and colleges? This is probably the 
answer to a maiden's prayer that you read 
about In fairy books. The money Is avail 
able, and it will not add to our tax burdens. 
I believe that the oil royalties will give us 
the opportunities to build better schools, to 
pay our teachers more, to strengthen the 
school systems and college programs from 
one end of the country to the other. If 
this amendment is passed, children for gen 
erations to come will rise and call you 
blessed. It takes Imagination and vision, it 
takes courage and Inspiration, to take this 
bold pioneering step. As Senator HIM, has 
said: Oil for the lamps of learning. The 
money Is there, right before us. We must 
not permit it to evaporate; we must not dis 
sipate it. Nothing Is more Important than 
good sound schools and colleges. We need 
not fear the Communist menace If we are 
a well informed, educated, literate people.

No matter how trying the times, no matter 
how desperate our manpower shortage, we 
must not drain our classrooms and campuses 
dry. : We dare not adopt a short-sighted policy 
in regard to the young men and women In 
our colleges and universities, in our elemen 
tary and high schools.

Let us face the future firm in the con 
viction that the democratic way of life is 
worth preserving; that freedom Is worth sav 
ing; that spiritual values are worth defend 
ing, and that the democratic traditions are 
worth dying for, If need be.

Our schools and colleges need our financial 
support, if they are to survive the present 
crisis. I am pleading with you not to let 
them down. Thirty million boys and girls, 
young men and women; are at stake. Let us 
give them the kind of education of which 
a democratic Nation can be proud. We have 
the opportunity in our grasp. We must not 
let It slip away and forever after be lost.

WHY OUR PUBLIC SCHOOLS ARE IN SERIOUS 
TROUBLE

(A series of six articles by Benjamin Fine, 
education editor of the New York Times, 
reprinted from the New York Times) 

REARMING SAPS SCHOOL GAINS As ROLLS AND
COSTS STILL SOAR

Once again the Nation's public schools are 
in serious plight. Eighteen months of de 
fense mobilization have taken their toll. 
Danger signals are flying everywhere, but 
often are not heeded. Many advances made 
in the first 5 years after World War II are 
being swept away.

The schools, like other aspects of civilian 
life, are beginning to feel the effects of the 
Korean conflict. As a result, they face a 
gloomy year. Many educators are worried 
lest the gloom continue for another decade. 

Reports from State commissioners of edu 
cation, correspondents of the New York Times 
In each of the 48 States, and interviews with 
leading educators all point to a downward 
trend.

The schools are caught In a pincers. Four 
major factors are Involved: Increased en 
rollments, inflationary costs, lack of build 
ing materials, and an acute teacher short 
age.
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DTJCATORS BACK DEFENSE

' Each is leaving Its imprint on the

Its efforts to make our democracy strong 
enough to withstand the challenge of Soviet

• problem is not one of more 
ABC's"or'more airplanes. They Insist our 
economy Is strong enough to provide both. 
Moreover, they insist that it is Just as true 
today as it was a century ago, when first pro 
claimed by Horace Mann, that schoolhouses 
are the first line of our defense.

In the last year it appears schools have 
made few advances and many backward 
steps. A number of communities report un 
expected setbacks. Over the Nation 3,500,- 
000 elementary and high-school children— 
one otft of eight pupils in the public 
schools—are suffering an Impaired education 
because of Inadequate facilities. A year ago 
a Times study showed 3,000,000 children 
were being deprived of an adequate educa 
tion. Thus there has been an Increase of 
half a million in 12 months.

Incompetent teachers, poorly equipped
•'classrooms, Inadequate buildings, and poor 
supervision combine to cheat these hundreds 
of thousands of young people. The number 
"of tnijrils on double sessions is growing stead- 

Bvfi^estrmated 400,000 boys and girls are 
•e'tt-lng ;a full school day—some are at- 

^-hg^'-Bclic-oi even on triple-session 
fcheaules,''^They ,go half a day, or a third 
at 'a &B%. ; • Wh&t'thls does to the morale of 

'the children, tfie'-parents, the teachers, and
•the community Is" easy to Imagine.

Educators emphasize that a child deprived 
of his schooling will be unable to regain 
the years lost—a child is six only once. One 
cannot postpone the growth of a pupil as 
one might postpone the building of a road 
or a garage.

This comment by Dr. Walter Maxwell, 
secretary of the Arizona Education Associa 
tion, Is typical: "At numerous schools I have 
seen children lined up in front of a school- 
house door, marching in to take their places 
in the school as the first shift marched out— 
Just like the changing of shifts in factories."

COSTS PROVIDE HEADACHES
Inflationary costs are a headache every 

where. School officials are haunted by ris 
ing prices. Everything they buy has gone 
up 50 or 100 or even 200 percent. Teachers 
are insisting they get their share, too. Cost- 
of-livlng bonuses have bean handed out, but 
not fast enough, the teachers complain, to 
keep pace with rising food prices. As a re 
sult, morale in many communities Is poor. 
Last spring the 500 teachers of Pawtiicket, 
R. I., went on strike for several months, clos 
ing all of the city's schools. They won part 
of the Increase they sought—but at a serious 
cost to the schooling of their pupils.

In other communities the struggle for 
higher salary schedules goes on In the board 
rooms rather than on the picket line. The 
New York City teachers recently ended a 
year-ar.d-a-half boycott of extra-curricular 
activttiss. Judging, from the reaction of 
their spokesmen, they are far from happy 
at the compromise salary increases.

But the salary Issue is only part of the ed 
ucational picture. Competition has arisen 
from higher-paying Government Jobs, war- 
related positions and the demand for skilled 
and semiskilled workers in various industries. 
More teachers are leaving the profession to 
day than at any time since World War II, 
when 350,000 departed, never to return.

Frequently the community must employ 
substandard, unqualified teachers because 
trainee! personnel are lacking. Many school 
systems report they are scraping the bottom of the barrel.

A smoldering discontent is detected. 
Never before have the schools been under 
such attacks. Frequently the controversy is 
artificially contrived, dishonestly designed to 
wreck the free public school. But there is 
enough discontent to make thoughtful edu 
cators and civic-minded citizens take stock.

The schools are in need of greater financial 
help—and they are unable to get it. Many 
communities already allocate a substantial 
part of their tax funds for the schools. 
Oftentimes real estate is taxed almost to the 
danger point. But education costs more to 
day than ever before—and the money fre 
quently is not there to spend.

ENROLLMENT A RECORD
Enrollment Is at its highest peak. The 

Times survey indicates that the 1951-52 
school enrollment is 26,525,115—represent 
ing a growth of 826,194 in a year. Most of 
this growth has occurred In the elementary 
grades, and more particularly the first grade. 
The private and parochial schools will add 
another 3,000,000 children or more, thus 
bringing the total elementary and secondary 
enrollment close to 30,000,000.

Moreover, the school rolls are going to In 
crease for at least 8 years, more likely 10.

Next year—1952-53—the schools will en 
roll 1,700,000 more children than were regis 
tered this year. This is a tremendous num 
ber to absorb, particularly since most of the 
classrooms already are overcrowded. The 
peak will not be reached before 1957-58, if 
by then, at which time it is estimated the 
enrollment in public elementary and second 
ary schools will exceed 32,000,000, an increase 
of 6,000,000 over that of today.

Educators are deeply disturbed by this 
condition. Typical Is the view voiced by Dr. 
Earl J. McGrath, United States Commissioner 
of Education:

"The tidal wave of children bearing down 
on our schools bids fair to overwhelm us. 
We simply are not building enough new 
schoolhouses or training enough new teach 
ers to meet the situation. We can't go on 
from year to year on the present makeshift 
basis without seriously .undermining our 
whole public-school system.

"Unless the American people are prepared 
to take positive action to remedy these de 
ficiencies, millions of children will continue 
to get a makeshift education."

Today many thousands of children are 
attending classes In school basements, 
apartment-house basements, empty stores, 
garages, churches, inadequate private homes, 
and even trailers. What is more, one out of 
five of the regular schools Is either unsafe or 
obsolete.

BUILDING PROGRAM DELAYED
The defense program has played havoc 

with building plans. Even though the Nation 
spent a record $1,200,000,000 for school con 
struction in 1950-51, the communities were 
unable to keep pace with the number of 
children reaching school age. And in 1952, 
educators warn, steel and other critical ma 
terials will stymie the construction of many 
badly needed schoolhouses.

More than 1,000,000 school teachers are 
now employed, 46,000 more than last year. 
But with more than 1,000,000 children to be 
added each year for the next several years, 
the teaching rolls also will have to rise 
steadily. However, teacher-training Institu 
tions are not preparing enough men and 
women to do the Job. All but four States 
report a teacher shortage even this year. 
They now could use 71,886 elementary and 
15,121 high-school teachers.

Despite the need for teachers, young peo 
ple seem to shy at entering the profession. 
The teacher colleges report a decrease this 
year of 16 percent in their entering classes. 
This means, In effect, that 4 years from now, 
when the school rolls will have Increased by

more than 5,000,000, there will be fewer 
trained teachers.

Although the number of teachers holding 
substandard or emergency certificates has 
decreased by 5,053, there are still 66,354 of 
them in the school system. For example, 
8,500 of the '24,600 teachers in Missouri are 
on emergency certificates, and South Dakota 
reports 1,796 of its 7,159 teachers do not hold 
regular licenses.

But the substandard certificates tell only 
part of the story. The National Education 
Association estimates that of the 600,000 
elementary teachers In the public schools 
300,000 do not hold college degrees—:the 
minimum standard. Of this number, the 
NBA says, at least 100,000 are so Inade 
quately prepared as to make their continued 
presence in the classroom dangerous to the 
mental and emotional growth of America's 
youth.

SLIGHT RISE IN SALARIES
The Times survey shows that teachers' 

salaries have risen slightly from an average 
of $3,097 to $3,290 annually. This $193 In 
crease, or $3.71 a week, has been eaten up, 
the teachers.declare, by increased living costs 
and higher taxes.

New York State, with an average annual 
teachers' salary of $4,500, leads the country, 
followed by the District of Columbia with a 
$4,300 average and California with $3,967. 
Mississippi again Is at the bottom of the list, 
paying its teachers an average of $1,475 a 
year. Arkansas is next to Mississippi with 
$1,700, and South Carolina is third from the 
bottom with $2,130.

Six States pay some teachers less. than 
$20 a week—Mississippi, South Carolina, 
Kentucky, Iowa, Georgia, and Missouri. Ten 
others pay a minimum of $20 to $25 a week.

For the country as a whole, the public 
schools cost Just a little more than $5.000,- 
000,000, a slight increase over that In 1950-51. 
Two States—New York and California— 
spend more than $500,000,000 each. Because 
of splraling costs, the funds needed to op 
erate the public schools have risen higher 
than ever before. Educators complain, how 
ever, that the money they get cannot buy as 
much as their funds of as recently as 2 years 
ago.

Once more the effects of the Korean con 
flict can be seen in the classrooms of every 
community in the United States.

With Congress In session the NBA and 
other school organizations again will seek 
Federal aid for the public schools. One 
Member of Congress who has advocated a 
Federal-aid bill—Senator LISTER HILL, of 
Alabama—asserted that the strength and 
security of the United States against aggres 
sion were bound inexorably to education. 
In a statement to the Times he observed:

"Education has given us the widespread, 
high level of intelligence and general com 
petency by which W3 have built history's 
most perfect example of democratic govern 
ment and preserved it against the winds of 
alien ideologies. We face a long period of 
international tensions and big armaments 
that may last perhaps for 5, 10, or even 20 
years. In terms of sheer numbers of people 
our potential enemies hold a heavy advan 
tage and our intelligence sources tell us that 
Russia and her satellites are feverishly work- 
Ing to train large numbers of skilled work 
ers, instructed by industrial experts taken 
out of East Germany since the last war.

"We must fix our educational sights ac 
cordingly and insure that every American 
boy and girl has the opportunity for maxi 
mum development of his or her capabilities. 
Only in this way can we meet the need for 
more scientists, more engineers, more chem 
ists, more physicists, more technicians, more 
skilled workers of every kind, more nurses 
and doctors and leaders In other professions 
and business."
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The status of public school education, In 

contrast to conditions a year ago, as shown 
by regions In the Times survey, follows:

NEW YORK AND MIDDLE ATLANTIC

A heavy Influx ol young children has 
burdened schools In this region, and with no 
signs of relief In sight. Both New York and 
Pennsylvania report the largest enrollmer.t 
increases. The registers of all the States and 
the District of Columbia have Increased 
about 200,000. In face of the need for addi 
tional schools, all States report difficulty In 
obtaining building materials. Even so, most 
States are pushing school-building programs. 
New York Intends to spend $150,000,000 this 
year, compared with $100,000,000 last year.

Salaries In this area are among the best. 
No State except Delaware can get a sufficient 
number of elementary teachers. Pennsyl 
vania cannot obtain enough qualified sec 
ondary, as well as elementary school teach 
ers. The region employs mere than 10,000 
teachers who : old substandard certificates, 
an Increase over last year.

NEW ENGLAND

New England offers a contrasting picture 
as regards teachers' salaries. Three States— 
Massachusetts, Connecticut, and Rhode Is 
land—pay their teachers more than the na 
tional average, the other three do not. The 
salaries of Maine, New Hampshire, and Ver 
mont are not much better than those In 
some of th- southern States.

Only Connecticut, Massachusetts and Ver 
mont record large enrollment Increases. Al 
most all the States report conditions are 
better than, a year ago, and the number of 
teachers on substandard certlflcatea has de 
creased. All but Rhode Island need addi 
tional teachers, largely In the elementary 
grades—Massachusetts and Connecticut need 
600 elementary teachers each. 

SOUTH
Conditions In the South, although steadily 

Improving since World War n, are still poor. 
Enrollment has been Increasing In some 
States but tapering off In-others. The prob 
lem la largely one of Improving school serv- 
Ic-ss and raising teacher standards. Absen 
teeism and school drop-outs also are serious 
Issues,

Many southern teachers are on emergency 
licenses, although In some States the num 
ber has decreased In the last year.

However, a large number of Southern pu 
pils receive an Impaired education. In Ar 
kansas, Alabama, and Kentucky, 50 percent 
of the pupils are affected by substandard 
teachers, Inadequate buildings, and double 
sessions. The lowest salaries In the coun 
try are paid In the South, Some teachers In 
Mississippi receive $500 a year, In South 
Carolina $600, and In Kentucky $640. All 
States In the region fall below the national 
teacher's salary average.

SOUTHWEST
Enrollment increased In all States, with 

Texas showing a gain of 29,000 In a year. 
All States report conditions are either bet 
ter or same as last year. Texas, however, has 
not Increased Its teaching staff despite Its 
enrollment gain.

Salaries in New Mexico and Arizona are 
above the national average. Arizona, with 
$3,800, ranks fourth. Only Arizona reports 
it can obtain all the teachers, both elemen 
tary and secondary, it needs.

Mm WEST
School conditions are generally reported 

as Improving in the 12 States in the region. 
Enrollment Is on the upswing, due in large 
part to growth of defense industries, par 
ticularly in Michigan.

Some glaring contrasts are evident. Mich 
igan pays Its teachers an average annual sal 
ary of $3,700, seventh highest in the Nation, 
and Illinois, with $3,600, is near the top 10. 
But North Dakota with $2,162, South Dakota 
with $2,185, and Nebraska with $2,200 are 
forty-sixth, forty-fifth, and forty-fourth, re 
spectively, in the national standing. Al 
though in many States the number of sub 
standard teachers Is negligible, approxi 
mately one-third of Missouri's, one-seventh 
of South Dakota's, and one-eighth of Michi 
gan's teachers hold substandard certificates. 
Large numbers of pupils are receiving second- 
rate or impaired schooling.

ROCKY MOUNTAIN

The postwar birth rate is evident in the 
Rocky Mountain public schools. Colorado 
reports an enrollment Increase of 5,000, Utah 
7,000, Wyoming 3,000 and Nevada 3,000. Con

sidering the total number of pupils in each 
- State, the gains are significant.

With the exception of Utah, where about 
one-tenth of the teachers hold emergency 
certificates, the problem of substandard 
teachers has been largely solved. Utah is 
making Improvements. The average salaries 
range from $2,900 in Colorado to $3,316 in 
Nevada. All report they can obtain sec 
ondary, but none can get elementary teach 
ers.

NORTHWEST
Montana and Idaho have approximately 

the same number of teachers, 5,225 and 
5,020, respectively, but Idaho has 16,000 
more pupils. Idaho needs both elementary 
and secondary teachers while Montana needs 
only elementary. Both have many emer 
gency teachers. There Is a big difference in 
teachers' salaries. Montana has an average 
of $3,415, Idaho, $2,639.

FAB WEST
Teachers' salaries in the Par West are 

among the highest in the country. Califor 
nia, with a $3,967 average, is second nation 
ally and Washington, with $3,690. is ninth; 
while Oiegon, with $3,650, is tenth.

California now has 63,800, the second larg 
est staff in the country. The number of 
teachers on emergency certificate increased 
7,600. Oregon has 1,800 of its 12,350 teach 
ers on substandard licenses. All need ele 
mentary, but Washington also needs sec 
ondary teachers.

The Times study shows serious school 
problems In every section of the land. It 
also shows that not enough attention Is paid 
to these problems. Soaring enrollments, 
fewer buildings, a shortage of teachers and 
a lack of money to keep pace with school 
needs have combined to bring another edu 
cational crisis.

While this crisis is not yet in the acute 
stage, our system of free public education 
may be endangered unless the schools receive 
more financial support.
SUMMAET OP CURRENT CONDITIONS IN NATION'S 

SCHOOLS

The present status of total teaching staff, 
emergency teachers, average annual salary 
and student enrollment for elementary and 
secondary schools, as reported throughout 
the Nation, follows:

MIDDLE ATLANTIC

NEW ENOLAND

SOUTH
Virginia. ......... _ ..
West Virginia..
North Carolina ..........
South Carolina.... .....

Louisiana ____ ____________
Florida... _______ .............. _ . __ ..

SOUTHWEST
Oklahoma. ______ ' . . ____ -. ______ .
Texas.... .. __ ..... • . _ .. .....
New Mexico ______ __ __ _____ • ......
Arizona _ .

Number of teachers 
employed

1951-52

84,700 
32, 875 
63.510 
2,050 
3,483 

13, 430

6,400 
3,130 
2, 670 

25, 750 
12,458 
4,200

22,800 
16,247 
28,625 
17,600 
23,500 
25,225 
23,350 
16, 616 
13, 550 
19,266 
19,763 
18,746

19,000 
46, MO 
6,100 
5,551

1950-51

81, 500 
23,062 
61. 101 
1.931 
3,429 

12, 495

7,000 
3,100 
2.642 

25,396 
11, 501 
3,978

19,900 
16,244 
29,900 
17, 144 
22,839 
24,000 
22,240 
16, 510 
13, 775 
17,000 
19, 371 
17, 894

18, 867 
46, 012 
5,273 
8.683

Total student enrollment 
in public schools

1951-52

2, 070, 000 
724.920 

1,654.000 
s 47, 405 

96,722 
369, 958

159, 000 
73, SM 
63,300 

625,000 
307,900 
97,120

645,000 
431, 450 
910,000 
513,000 
685,000 
787, 580 
695,1.00 
560,115 
440,000 
490, 00} 
563,398 
655,785

519, 750 
1,478,150 

155, 500 
162.628

1950-51

1, 095, 000 
682,897 

1,602,000 
45, 448 
94,584 

348, 497

158, 247 
72,600 
60,000 

618. 889 
283,563 
87,250

625,000 
443, 135 
907, 192 
503.090 
675,,634 
782, 952 
681,007 
533.000 
426,000 
483,202 
551,201 
627,000

499,311 
1,449,114 

150,000 
161. 328

Number of teachers with 
emergency certificates

1951-62

2,800 
2,908 

• 1,950 
38 

429 
2,035

125 
215 
333 
300 
631 
150

2,150 
1,242 
2,500 

454 
1,200 

670 
1,000 

300 
1,200 
1.08S 
3,217 
2,700

350 
1,100 

50

1950-51

2,850 
1, 554 

523 
50 

377 
2,014

110 
490 
458

680 
266

2,500 
1,770 

600 
475 

1,866 
1,000 
3,396 

500 
2,250 

900 
3,500 
1,730

1,188 
50

Average annual salary

1951-52

$4,500 
3, 750 
3,230 
3.710 
4.300 
3,841

2,370 
2,880 
Z55S 
3,355 
3,700 
3,350

2,900 
2,900 
2,900 
2,130 
2,330 
2,400 
2,400 
1, 475 
1,700 
3,100 
2,350 
3,083

3,167 
2,960 
3,540 
3.800

1950-51

$4,200 
3,615 
2,952 
3,654 
3,883 
3,586

2,200 
2,750 
2,410 
3.493 
3,500 
3,100

2, '50 
2,446 
2,812 
1,930 
2,343 
2,020 
2,062 
1,460 
1,750 
3,050 
1,925 
2,998

2,800 
2,939 
3,006 
3,700
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Number of teachers 
employed

1951-53

47,000
47,800 
41,000 
22,413 
21,500 
27,488 
24,600 

6, M7 
7,159 

12.628 
17,892

2,876
10,500 
5,555 
1,378

5,225 
5,020

17, 200 
12,350 
63,800

1,003,768

1950-51

44,824
23,900
47,300 
39,000 
21,358 

. 21,577 
22,038 
25,056 
6,349 
7,059 

13,000 
17,563

2,873
10, 477 
5,053 
1,323

6,086 
5,100

16,501- 
11,491

956,978

Total student enrollment 
In public schools

1951-52

1, 247, 563
714,000

1, 252, 961 
1, 100, 000 

623,400 
530,154 
491,000 
666,161 
114,488 
118,175 
227,879 
345,000

62.700
237, 000 
163. 467 
33,000

112,456 
128.500

423,000 
293,030 

1,855,000

26,525,115

1950-51

1, 247, 205
690,000

1,204,000 
1,066,000 

510,200 
507,028 
477,720 
650,000 
112,917 
116,000 
227,000 
325,930

59,000
232. 655 
156,407 
31,148

107.456 
125,000

404,000 
272, 215

25,693,921

Number of teachers with 
emergency certificates

1951-52

2,300
700
329 

5,000 
2,500 

300 
493 

8,500 
100 

1,796 
607 

21

65
6.V) 
570

625 
556

615 
1,800 
7,600

66,354

1950-51

4,408

1,550
4,500 
2,500 

550 
493 

8,990 
700 

1,529 
650 
175

90
830 
739 

11

735 
950

1,455 
1,800 
6,655

71,407

Average annual salary

1951-52

$3,200

3,600 
3,700 
3,175 
2,900 
2, %7 
2,650 
2,162 
2,185 
2,200 
2, 775

3,050
2,900 
3,170 
3,316

3,415 
2,639

3,690 
3,650 
3,967

$3,290

1950-51

$3,130

3, 525 
3, .500 
3,044 
2,790 
2,689 
2,576 
2,018 
1,975 
2,150 
2,558

2,820
2,892 
3,038 
3,271

3,090 
2,439

v
3,360 
3,368 
3,667

$3,097

,ii."USjSMy'3.t .* v- « . . Denote.** >"Thp thtnnpT wm nt.n>b>.Ti rmir available about health, competence and morale of ItsSHORTAGE to" STILL A
'' ARE 'NEEDED IN ELEMENTARY 

i/r,' Birr ' THEY GET ONLY 
AREAS WORST HIT—CITIES, 

YORK,-'ALSO .ARE FEELING 
ATION~GRAVE, EDtrCATORs WARN 

J public schools face a dan 
gerous, '.tfeachef-shortage. Although a min- 
imum of '105,000 new elementary teachers 
are needed annually, only 35,000 are being 
trained. This means that within 10 years a 
shortage of 700,000 teachers will confront 
our schools.

With -elementary school enrollment rising 
1,000,000 a year, the teacher shortage will 
grow Increasing acute. And to make the 
situation still worse, fewer students are en 
tering the teachers' colleges this year than 
last.

Reports from virtually every State In a 
Nation-wide survey by the New York Times 
shows that school systems cannot get enough 
elementary teachers. Periodic warnings have 
been sounded by educators, but nothing has 
happened—the shortage continues.

Although the shortage is found every 
where, it is most acute In the rural areas, 
in the South, Midwest and Far West. But 
even the larger cities (with the exception 
thus far of. New York) have begun to feel 
the shortage. Nothing quite as serious as 
this has hit the public schools in a genera 
tion.

THE NEEDS ANALYZED
To provide enough teachers to take care 

of the tremendous increase in elementary 
enrollment over the next 10 years—and to 
cover ordinary losses through death, resig 
nation and retirement—the Nation will need 
at least 105,000 new teachers annually There 
are 600,000 teachers employed in the ele 
mentary schools. The drop-out rate Is 12 
percent, or 72,000. The 1,000,000 additional 
children will require another 33,000 teachers 
annually. However, the teachers' colleges 
are supplying about 35.000 teachers annually

Factors that have contributed to the 
teacher shortage include the increased pupil 
enrollment, the fact that teachers are drop 
ping out of the profession faster than they 
are being replaced, and the attractiveness of 
opportunities in other fields.
„"P"'8 blunt £act ls '" warned Dr. Earl J. 
McGrath, United States Commissioner of 
taucatlon, "unless we do something drastic— 
and immediately—to relieve the teacher 
Shortage, a whole generation of American 
coys and girls will be short-changed in their 
"gnt to obtain a fundamental education.

teaching staff to cover the unprecedented 
and Inexorably Increasing enrollments in our 
public schools, the less chance there Is for a 
teacher to do a competent Job of teaching. 
It Is the child who inevitably suffers. And 
when the child suffers, the Nation suffers."

A critical need also exists in many parts 
of the country for the replacement of under- 
trained teachers. Of approximately 600,000 
elementary school teachers in service, about 
one-half, or 300,000, measure up to the mini 
mum requirement of a college degree. Two 
hundred thousand have completed 2 years 
of college; the education profession recog 
nizes the necessity for retaining them, and 
steps have been taken to help them improve 
their academic training. However, 100,000 
are so woefully undertralned as to make 
necessary their replacement at the earliest 
possible moment.

CONDITIONS IN HIGH SCHOOLS

At the high school level only small In 
creases in total enrollment are foreseen until 
1957. At that time, according to Dr. Bay C. 
Maul, research associate of the National 
Commission on Teacher Education and Pro 
fessional Standards, a phenomenal increase 
may be expected. By 1960 the total high 
school enrollment will be at least 8,500,000, or 
one-third more than at present.

The country needs 48,000 qualified candi 
dates each year to replace high school teach 
ers who leave the profession for all reasons. 
By 1960 the annual need will approach 70,000.

The problem at the high school level is not 
total numbers of available qualified candi 
dates. There is, however, an unbalanced 
distribution of the candidates among the 
various high school teaching fields—there are 
more social studies teachers than can be em 
ployed, while there continues to be a short 
age of candidates for teaching home econom 
ics, girls' physical education, and library 
service.

Only 17 States require a college degree for 
the elementary school teaching certificate, 
4 require 3 years of college, 1 State requires 
2>/i years, 16 require 2 years, 2 States require 
1% years, 7 ask for 1 year, and 1 State— 
Nebraska—does not require any college prep 
aration.

Dr. Willard E. Givens, executive secretary 
of the National Education Association and 
generally recognized spokesman for the pub 
lic schools, stressed that no nation either in 
peace or war can afford to neglect Its home 
base—It must be particularly concerned

people.
"The main source of the continued strength 

and capacity of the American people," Dr. 
Givens said, "is to be found in our children 
and youth. What our Nation does about the 
education of the young determines whether 
we are developing national stamina or com 
mitting slow suicide."

One of the leading reasons for the grave 
teacher shortage. Times correspondents and 
education commissioners agreed, is the low 
pay of teachers. On the average, the class 
room teacher gets about $60 a week—the 
range goes from $10 to $125. In Mississippi, 
for example, where there are 16,000 teachers, 
only- 105 get $4,000 or more a year, while 
4,243 get less than $1,000.

In Mississippi, a sheet metal worker aver 
ages $378 a month, a truck driver or plumber 
$360, an electrical worker $207, policemen 
and firemen, $230, while teachers average 
$122 (yearly average SI,475).

It may seem unfair to take the poorest- 
paying State for comparison, but the Times 
survey showed similar disparities in the other 
States. Figures prepared by the New Jersey 
Education Association show that between 
1939 and 1950 the per capita income of New 
Jersey residences increased 126 percent; in 
the same period average salaries of teachers 
Increased 66 percent.

OTHER DETERRING FACTORS

Low salaries alone do not keep potential 
teachers from the profession. Teachers ob 
ject to poor working conditions, to inade 
quate training facilities, to social pressures, 
and to a negative attitude on the part of the 
public. Teachers want to be a part of the 
community, but frequently find that they 
are not permitted to be active citizens. Some 
cities still refuse to employ married women 
teachers and require women to resign if they 
get married while in service.

The shortage Is about evenly divided over 
the Nation. The Pennsylvania State Edu 
cation Association, which has a membership 
of 55,000, reports that in its State the short 
age is mostly in rural sections. Pittsburgh 
needs teachers for kindergarten and primary 
classes; it also needs specialists in the fine 
arts and crafts, In home economics, and for 
the mentally retarded.

In New York State there is a shortage of 
750 teachers in elementary schools outside 
this city. The State education department 
expects this shortage to increase to about 
1,150 in the current school year and to 1.750 
in the" 1952-53 year. The shortage is most
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acute in suburban regions, which have been 
growing much faster than the cities In re 
cent years. The main problems are In the 
Nassau, Westchester, Buffalo. Rochester, and 
Syracuse areas.

Shortages are growing in New England. 
Maine reports a shortage In the elementary 
division, particularly In the rural areas. 
Here, as elsewhere, the officials are up against 
the problem that teachers seek employment 
In the major cities or surrounding com 
munities, which offer the best salaries and 
working conditions. By the time the cities 
and towns get their pick, the supply becomes 
exhausted before the rural areas are reached. 
It Is estimated that 500 additional teachers 
could be used In Maine.

Connecticut, too, could use 500 additional 
teachers for the elementary schools. Massa 
chusetts reports that Its shortage Is great 
est from kindergarten through the first three 
grades. The State commissioner of educa 
tion. Dr. John J. Desmond, pointed out that 
there Is a trend In his State (It Is found 
elsewhere) toward hiring liberal-arts-college 
graduates and retraining them for elemen 
tary teaching through special courses at 
teacher-training Institutions.

REPORTS FROM THE SOUTH
Every Southern State reported a teacher 

shortage. Dr. Dowcll J. Howard, Virginia 
superintendent of Instruction, noted that 
3,700, or 27 percent, of Virginia's 13,829 ele 
mentary teachers were not properly certifi 
cated for the grades they are teaching.

Fifteen percent of Virginia's teachers, or 
2,H9, hold local permits or emergency li 
censes. Most of the local-permit holders are 
high-school gradutes only. North Carolina 
needs 3,000 qualified elementary teachers. 
Each summer the newspapers of the State 
carry want ads calling for teachers—mostly 
elementary teachers In rural areas. Georgia 
Is In dire need of qualified teachers. The 
standard teaching requirement In Georgia 
Is based on a bachelor's degree. Last year 
44 percent of the State's 24,618 teachers had 
training below that level.

Florida will need 1,000 new elementary 
teachers each year for the next 4 years, plus 
replacements for those who for various rea 
sons leave the teaching profession each year. 
A similar story comes from Texas. The 
shortage exists In urban as well as rural 
areas.

On the west coast the teacher shortage Is 
a major problem—caused In large part by 
the Influx of people to Washington, Oregon, 
and California. Mrs. Pearl A. Wanamaker, 
superintendent of public instruction In 
Washington, estimated that elementary 
schools In her State could use 1,050 more 
teachers right now, and the secondary 
schools 550 more.

Both Oregon and California reported grow 
ing teacher shortages. For the 1951-52 aca 
demic year, Oregon Is Issuing 1,800 emer 
gency and substandard certificates. In Cal 
ifornia, the shortage exists at the elementary 
level and In specialized field—teaching the 
mentally retarded, physically handicapped, 
and in fields such as women's physical edu 
cation, agriculture, and industrial arts. Last 
year the state had 7,600 teachers on emer 
gency substandard certificates.

The teacher-shortage problem cannot be 
solved over night, educational spokesmen 
agreed. But they are concerned over the 
lack of interest In teaching among students 
and the public generally. A recent survey In 
Indiana showed that only 2 percent of a 
sampling of 4,000 high-school students were 
definitely commltteed to teaching as a pro 
fession, while another 2 percent thought they 
might enter the field. The vast majority of 
bright students In Indiana and elsewhere are 
staying away from teaching.

QUALIFIED TEACHER NEEDS BY STATES
Needs for qualified teachers in elementary 

and secondary schools have been estimated 
by the States as follows:

MIDDLE ATLANTIC

NEW ENOLAND

SOUTH

Virginia........—...- __ ...—..
West Virginia........— ..........

SOUTHWEST

MIDWEST

ROCKY MOUNTAIN

Utah— ............... _ .........

NORTHWEST

TAR WEST

Washington.. ....................

Total United States... _ ...

Number of addi 
tional qualified 
teachers needed

Elemen 
tary 

school

3,000 
2,800 

900 
38 

290 
2,296

200 
250 
240 
600 
500 

0

1,800 
1, 159 
3,000 

320 
1,000 
1,000 
6,891 
1,900 
1,000 

450 
3,033 
2,700

200 
2,500 

80 
0

200 
700 

1,000 
5,000 
3.000 
1,000 

444 
7,900 

500 
1,603 

700 
0

75 
2,500 

300 
50

277 
540

1,050 
1,800 
8,500

71,886

Second 
ary 

school

500 
100 

1,000 
38 
90 

468

75 
35 

125 
0 

228 
0

300 
100 

0 
4,940 

200 
300 

1,111 
100 
500 
150 
434 
100

75 
1,300 

20 
0

0 
100 
200 
200 

0 
200 
49 

600 
0 

193 
100 

0

25 
0 

50 
25

180 
360

650 
0 
0

15, 121

SHORTAGE OP STEEL HITS SCHOOLS HARD— 
ALLOTMENTS BY DPA FAB LESS THAN RE 
QUESTED To MEET BASIC REQUIREMENTS— 
MAKESHIFTS USED WIDELY—RAPIDLY RISING 
ROLLS PRODUCE CLASSES CALLED Too Bio 
FOR EFFECTIVE TEACHING 
The steel shortage has hit the Nation's 

schools a terrific wallop.
Faced with soaring enrollments, over 

crowded conditions and increased need for 
classrooms, the school systems are unable to 
build. Lack of adequate schoolhouses Is 
listed as the No. 1 educational headache from 
one end of the country to the other.

Almost unbelievable conditions exist In 
many communities. Enrollments rising 
nearly 1,000,000 a year over .the country, cou 
pled with inflationary costs and the inabil 
ity to get priorities on critical materials, 
have joined to make an alarming condition. 
Despite the efforts of highly placed educa 
tional officials, the steel needed for school 
construction cannot be obtained in quan 
tities necessary to keep pace with student 
growth.

One out of every five schools in the coun 
try is obsolete—and this figure does not In 
clude the hlt-or-miss contraptions now used 
as schools on an emergency basis.

During the next 7 years, a study by the 
New York Times shows, the country will 
need to build 600,000 classrooms, at a cost 
of $20,000,000,000 (a classroom at today's 
prices costs from $30,000 to $35,000). Of the 
classrooms, 222,000 will be used for the in 
creased enrollment, 126,000 will be for nor 
mal replacements and 252,000 to reduce the 
existing backlog. This means, in effect, that 
the Nation must build at least 80,000 class 
rooms a year for the next 7 years.

This will not be possible by any stretch 
of the imagination. The year 1950-51 was 
the peak year for building schools in this 
country—10,000 classrooms were constructed 
at a cost of $1,200,000,000. Even at this tre 
mendous rate, the Nation was getting only 
about one-half the buildings needed to meet 
current needs and wipe out the backlog.

LITTLE CONSTRUCTION THIS YEAR

But what about this year? Or the immedi 
ate years ahead? Judging from present In 
dications, the Nation's school-building pro 
gram will bog down seriously. It is doubtful 
if even the current Inadequate rate of con 
struction will be continued through 1952, 
The Increased demands of the defense pro 
gram for critical metals—steel, copper, and 
aluminum—make it appear unlikely that the 
needs for new school construction can ba 
met in any substantial degree.

Under allotments made to the United 
States Office of Education by the Defense 
Production Administration, materials can be 
granted for the most part to buildings actu 
ally under way.

Few new schools will be built during 1952, 
unless more steel is made available. A re 
port from Dr. Earl J. McGrath, United States 
Commissioner of Education, tells the story 
graphically. For the quarter beginning July 
1, 1951, his office submitted an estimate of 
192,000 tons oi steel for basic requirements 
for all educational purposes. The amount 
allotted was 100,000 tons.

The difficulty was increased further when 
the last quarter allotment was made known— 
it was smaller than that for the third. 
Basic requirements totaling 198,000 had been 
requested—and 94,000 tons were assigned. 
After a vigorous appeal from the education 
office, 10,000 tons were added.

Bad as last year's situation was, this year's 
tends to be worse. Education allotment for 
the first quarter of 1952 Is 87,000 tons, less 
than 38 percent of estimated total require 
ment of 225,000 tons.

According to Dr. McGrath, the first quar 
ter Is particularly critical for school con 
struction because postponements then will 
mean the loss not merely of those months 
but of an entire school year.

Dr. McGrath stressed that with an allot 
ment of 97,000 tons for elementary and sec 
ondary school buildings, priority will be 
given for construction now under way. The 
green light will be given also to communities 
that have serious overcrowding in elementary 
and secondary schools. It will continue to 
be necessary to defer approval of new build 
ings where the purpose is primarily to eli 
minate obsolete structures.
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WARNS ON WEAKENING SCHOOLS
Commenting on this situation. Dr. Mo-
Noques that. In this period

Further weakening of our public-school

Ey?-W?'can't put our youngsters in educa- 
tional cold storage for the duration. Educa 
tion must be obtained on a year-by-year 
basis. It a child is given second- or third- 
class education, or no education during his 
formative years, the handicap will remain 
for bis entire lifetime. The education of our 
young people must remain squarely in the 
forefront of any long-term program for the 
defense of democracy. Otherwise we run the 
risk o* losing one of the goals for which we 
ore '.fighting."

:.', Splrailng; .costs also have affected the 
vsthoolif seriously. • For example, $1,000,000 
•Bpentfcf or' 'school-building construction last 
year 'purchased only about as much plant as 
$568,000 could have bought at the end of 

'•World-War n or as much, as $446,000 could 
have -purchased in 1940.

CLASSES MEET IN HOMES

As a result, our understaffed, badly housed 
schools faced an unprecedented period of 
shortage. It is doubtful that even half of 
the 80,000 classrooms needed in 1952 will be 
constructed. School systems everywhere are 
sending out SOS signals. They are utilizing 
every conceivable space to keep schools open. 
It is not unusual to find children attending 
school in private homes, church basements, 
store lofts or in one case observed by this 
writer, a section of an undertaker's parlor. 
Supplies, equipment, and textbooks are lack- 
Ing in many schools.

State after State reports impaired educa 
tional facilities because of inadequate build 
ings. In Illinois, for example, the lack of 
steel and other critical materials is prevent 
ing the construction of a number of school 
buildings. Approximately 13,000 students in 
Illinois are enrolled In schools where double 
sessions are necessary, while 7,500 are at 
tending schools in buildings that are defi 
nitely Inadequate.

Pennsylvania likewise reports a -serious 
building shortage, even though $35,000,000 
was spent for new buildings during the 1950- 
51 school year and $40,000,000 will be spent 
during 1951-52. In this State It is estimated 
that 8,500 pupils will suffer an impairment 
In school this year because of double sessions 
or part-time Instruction.

Elsewhere the situation is Just as serious. 
Officials report that the building situation 
in Arizona is steadily worsening. There as 
elsewhere, the same story is repeated: during 
the war, buildings could not be erected be 
cause of the shortage of materials. After 
the war, many school systems thought prices 
were going to drop and so considered it poor 
business to build until construction costs 
went down.

EIGHTEEN JERSEY PROJECTS DELAYED
Some States, such as New Jersey, declare 

«nat a substantial proportion of the stu 
dents are suffering some impairment la their 
scnooling because they are enrolled in classes 
too large to permit effective teaching.

In New Jersey 18 projects, including new 
schools, additions, and annexes, representing 
a total cost of $4,257,225, are being held up 
by lack of steel or other critical materials. 
Unless more steel is allocated during the 
first quarter of this year, 31 additional build 
ing projects, representing a total cost of 
$12,000,000, will not get started.

Despite a large building program, Mary 
land has been unable to keep pace with Its 
still growing school enrollment. Now stand- 
Ing at 369,958, the enrollment is the biggest 
In the State's history. In the next 3 years 
it is expected to go to 437,000. Classes are 
being held in shifts and in stores, churches, 
basements, and other rented space.

Because of lack of funds, Alabama is not 
planning a general school-building program. 
A very limited amount of building commis 
sion funds is available for critical emergency 
school building needs. A survey is now being 
made to determine building needs with the 
hope that some provisions will be made to 
finance construction of school plants needed. 
As a result, Alabama officials report that 300,- 
000 pupils are seriously in need of adequate 
housing. To do a half-way adequate Job, 
the State would have to spend $300,000,000 
for school buildings.

WESTERN ROLLS ARE BISDTC

Reports from the Midwest and far West 
Indicate that a huge building program will 
have to be started Immediately if the em-oil 
men Increases are to be absorbed. A school 
building program is under way in Wisconsin. 
Most rural schools were constructed before 
1900. It Is estimated that $234,000,000 must 
be spent in the next 20 years to provide ade 
quate facilities. Lack of steel and other crit 
ical materials has crippled some of the cur 
rent construction—about 25 projects are now 
being held up pending Federal priorities. 
During the current school year 24,000 pupils 
attended schools in substandard classrooms. 

A school building survey, conducted by 
the State Superintendent of Public Instruc 
tion, is in progress In Colorado, where the 
effect of lack of steel is beginning to be felt. 
Fifty-six thousand pupils will suffer impair 
ment in their schooling this year as a result 
of inadequate buildings or double sessions. 
In the neighboring State of Utah. 15 new 
plants are underway or committed, mostly 
In defense areas or such major cities as Salt 
Lake City and Ogden. In a half-dozen school 
systems, gymnasiums and auditoriums are 
doubling as classrooms, while three towns 
utilize church structures.

And on the West Coast, the Times' study 
found that Washington's pupil school class 
rooms were more crowded than ever before. 
Construction, has lagged consistently behind 
enrollment, in spite of a $40,000,000 bond Is 
sue approved by the voters.

NEEDS OF WASHINGTON
Attendance State-wide in Washington 

Jumped 19,000 this year over last, but only 
850 new classrooms were made available. 
School officials say they need 3,000 more class 
rooms. The total cost of the building pro 
gram In the next 10 years, assuming funds 
are available, is estimated at $300,000,000. 
Because of the classroom shortage 42,000 pu 
pils now are receiving instruction In tem 
porary portables or in makeshift classrooms 
In basements, corridors, or other space not 
Intended originally for classroom use.

In Oregon school administrators warn that 
a lack of steel and other critical materials 
has definitely slowed down the building pro 
gram. If more steel is not available soon 
a considerable number of students will be 
on double sessions next fall. Similarly, Cali 
fornia, now in the midst of a building pro 
gram costing $200,000,000 a year, cannot keep 
pace with its growing enrollment. The lacfe 
of steel for school construction has become 
serious in parta of California. A study Indi 
cated that California needed one-half of the

entire amount of steel allocated to the en 
tire country for school-building purposes.

There does not seem to be an easy way 
out of the dilemma. The schools need more 
steel and other critical materials. So do hos 
pitals and other welfare agencies, Govern 
ment authorities retort. And, of course, the 
defense needs must come above all the 
others. Educators are hopeful that the Gov 
ernment will find some way to provide the 
schools with enough material and equipment 
to prevent the children from getting cheated.

INHATION AFFECTS OUTLAY ON SCHOOLS—DE 
CLINING DOIULAR VALUE PUSHES INCREASED 
OPERATION COSTS STILL HIOHEB OVER NA 
TION—RESISTANCE TO TAXATION—REVISION 
Is SOUGHT FOB AECHAIC LEVYING—BONDS FOB 
BUILDING PACE LOCALITY OPPOSITION 
It costs a lot of money to run the country's 

school system. More buildings, more teach 
ers, more equipment, more supplies, and 
more children give school administrators a 
continuous headache as inflation diminishes 
what available funds can accomplish.

The New York Times survey, which ob 
tained data from the 48 States and leaders in 
American education, shows that this year 
the public schools will cost the taxpayers 
about $5,000,000,000 for operating expenses . 
and $1,000,000,000 for buildings. This is an 
Increase of nearly $400,000,000 in operating 
expenses, but it Is illusory because of the 
Inroads of inflation.

For the Nation as a whole the estimated 
expenditure for a pupil in average daily at 
tendance Increased from $206 in 1950-51 to 
$216 in 1951-52. However, the National Edu 
cation Association notes that the purchasing 
power of the $218 in prewar dollars Is about 
$115.

New York, with an expenditure of $325 for 
each pupil, leads the other States and is fol 
lowed by New Jersey with $312. Other 
States spending more than $275 include Ore 
gon, Wyoming, Montana, and Delaware. Mis 
sissippi is at the bottom of the list with $88. 
States spending $150 or less are Alabama, 
Arkansas, Georgia, Kentucky, North Carolina, 
South Carolina, Tennessee, Virginia,, and 
West Virginia.

LESS OF INCOME FOB SCHOOLS

Despite the record amount spent for 
schools this year, in terms of 1952 dollars, tbe 
percentage of national income that goes for 
public elementary and secondary schools is 
considerably lower than it was in the depres 
sion years. In 1933-34, according to United 
States Office of Education figures, 4.32 per 
cent of the national income was spent for 
public school education. But in 1949-50 
(last school year available) the country spent 
only 2.57 percent.

Although the mounting expense of run 
ning the public school system is criticized in 
some quarters, education does not get so 
much of the national income as do some of 
the luxury items. For example, in 1950 the 
people of this country spent $8,100,000,030 
for alcoholic beverages, $4,409,000,000 for to 
bacco products and smoking supplies, and 
(2,291,000,000 on cosmetics and beauty par 
lor services.

During the comparable period (1950-51) 
they spent $4,836,213,084 for the upkeep of 
the public schools. In other words, about 
$15,000,000,000 went for these luxuries and 
8 third of that amount for the education of 
25,000.000 boys and girls of School age.

Informed educators observe that the $6,- 
000,000,000 expended for the operation of 
schools and construction of buildings dur 
ing 1951-62 will buy about half that amount 
.la goods and services, measured in terms of 
the 1939 dollar. In many communities the 
schools take the lion's share of tax moneys, 
but even then the costs mount more rapidly 
than the funds allocated.
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NEW MONEY SOURCES SOUGHT

Various suggestions have been made for 
financial assistance to the schools. More 
State aid Is sought In many communities. 
Bond Issues and Increased tax mlllage keep 
many citizens aware of the needs of their 
schools.

The controversial Issue of Federal aid to 
the public schools is still one of the must 
Items on the agenda of many school organ 
isations. The National Education Associa 
tion Intends to continue Its flght to get a 
bill enacted In the present session of Con 
gress. But the prospect for the measure does 
not appear too bright.

School financing is complicated by infla 
tion. The teachers are constantly seeking 
higher salaries to compensate for cost-of- 
living Increases. The cost of all materials 
and equipment used by the schools has gone 
up sharply, sometimes double or more 1940 
prices. Here Is the way Dr. James L. Mc- 
Caskill, director of the NEA Division of Legis 
lation and Federal Relations, puts It:

In 1950-51 the average salary for public 
school Instructional staff members was $3,- 
080: the average employed person was earn 
ing about $3,200, or 4 percent more. How 
ever, In 1939 the average teacher's salary of 
$1,420 was 12 percent higher than that of 
employed people In general. If teachers' 
salaries were In the same relative position to 

-those of all other employed persons today as 
they were in 1939, they would average $3,580. 
or $500 above their 1950-51 level.

If the education dollar continues to shrink, 
warns Dr. McCaskill, this Nation will be un 
able to obtain the teaching force and build 
the schools required to give adequate educa 
tion to the growing number of school chil 
dren.

CONDITIONS FACED BY STATES
States everywhere, according to reports 

from the New York Times correspondents, are 
finding the growing school costs burdensome, 
yet somehow they must continue to meet 

, them.
Vermont Is a typical State In this connec 

tion. The operating expenditure for public 
schools is about $13,000,000 and is Increas 
ing about 10 percent annually. Resistance 
to bond Issues for school buildings Is becom 
ing apparent: some communities bring up 
such proposals three or four times before 
they are accepted.

Local school taxes in Vermont have In 
creased by a third In recent years and, since 
they are largely levied on property, the in 
crease Is becoming burdensome. State aid 
for education has increased, but does not ab 
sorb the major financial pressure. State or 
Federal aid for school buildings is generally 
felt necessary If the needs for school housing 
are to be met.

Three years ago the New Jersey public- 
school budget was in the neighborhood of 
$150,000,000. Now It Is close to $200,000,000. 
Of the $531,000,000 collected In taxes in New 
Jersey In 1950 to maintain governmental 
services more than a third was used to pay 
for the education of children. About 85 per 
cent of this amount was realized by locally 
imposed property taxes, the remainder by 
State aid distributed among localities.

Some States find that an archaic tax struc 
ture is at the bottom of their educational 
troubles. For the most part, schools draw 
their funds from property taxes rather than 
general taxes. Several educators have pro 
posed that the tax structure be overhauled 
and modernized in light of current needs.

RISING BUDGETS IN MIDWEST
Serious problems arise when the operating 

budget for schools mounts too rapidly. For 
example, the total operating expenditure for 
public schools in Wisconsin in 1951-52 was 
$117.000,000, in 1950-51 it was $108,350,000. 
and the year before it was $91,000,000. 
School taxes are separate Items and they have

Increased greatly. An archaic property tax 
carries 75 percent of the school costs In the 
State.

In the last session of the legislature the 
Wisconsin Farm Bureau, a member of the 
Joint committee on education in Wisconsin, 
Introduced a selective 2-percent sales tax 
bill, the proceeds of which were to be used 
for school purposes to relieve the property 
taxpayer. It was badly defeated. There Is 
some resistance to bond Issues because of 
high construction costs and shortage of ma 
terials. The disposition is to "make do" until 
this situation straightens out.

Minnesota reports that its school expendi 
tures have more than doubled since 1941. 
In that year the total for maintenance was 
about $46,000,000; this year it is estimated at 
$125,000,000. Educational needs account for 
more than half of all legislative appropria 
tions.

In Kansas $85,000,000 Is available for the 
public schools this year, an increase of $12,- 
000,000 over the previous year. Most com 
munities have approved bond issues for new 
school buildings by substantial majorities.

FACTORS IN VIRGINIA INCREASE
School expenditures have risen rapidly 

throughout the South, although this section 
'as a whole does not support Its public schools 
as liberally as some other areas.

In Virginia the total operating outlay for 
1951-52 is estimated at $85,000,000 wliereas 5 
years ago it was $52,000,000. For the bien- ' 
nium starting July 1 the State board of 
education is asking for $91,303,675 from the 
State's general fund for school operations— 

' an Increase of 33 percent over 1950-52.
The reasons cited by Virginia for this 

projected increase—and these reasons hold 
true elsewhere—are expected enrollment in 
crease of 112,000 in 2 years, need to obtain 
500 more teachers, and necessity for paying 
better salaries to attract and hold good 
teachers.

West Virginia, with a total operating 
budget for schools of $70,000,000, finds that 
resistance to bond issues is increasing, 
particularly in rural areas. For several years, 
all schools have levied th* maximum al 
lowed for counties; 39 of the 55 counties have 
approved excess levies permitted by the con 
stitution.

School budget difficulties are aggravated 
by an archaic tax structure, especially un 
equal assessed valuations. According to the 
State tax commissioner, real estate is assessed 
at only 32 percent of the appraised valuation.

Kentucky is having difficulty because of 
Its increased school budget. There is definite 
resistance in communities to bond Issues for 
buildings. Only 4 of 10 localities voting on a 
special school building fund tax in the 
November election were successful. School 
budget problems are aggravated by a gen 
erally low assessment of real property and 
an assessed valuation maximum tax rate of 
$1.50 on $100.

The situation is appreciably better on the 
West Coast than in the South. California, 
with a total operating budget of nearly $500,- 
000,000, has had success with almost all the 
^bond issue elections. School taxes have gone 
up generally in recent years, both in total 
amounts collected and in rates. On the 
whole the citizens of Oregon have been gen 
erous in the financial support of their schools. 
School taxes have Increased 400 percent since 
1940-41.

The State of Washington, with a current 
operating budget of about $100,000,000, is 
preparing for a huge enrollment Increase 
within the next 10 years. A $40,000,000 bond 
issue for school buildings was approved by 
the voters in 1950. Generally communities 
with pressing school problems are forced to 
resort to special levies because of a con 
stitutional provision limiting taxes to 40 
mills on each dollar of assessed valuation, 
the valuation to be 50 percent of the prop

erty's true and fair value. School officials
• feel this limit is outmoded and should be
• revised.

Rising operating expenditures do not nec 
essarily mean more money for the schools in 
terms of purchasing power, the Times study 
shows. Frequently the additional funds are 
barely enough to keep pace with the In 
creased costs for school operation and 
maintenance. Inflationary costs have played 
havoc with the normal operation of the 
schools.

COST or OPERATING NATION'S SCHOOLS 
' The current operating expenditures of the 
public schools compared with cost a year ago 
are estimated by States as follows:

MIDDLE ATLANTIC

New York.....— ........

NEW EN'f.LAND

Massachusetts.. ..........

COUTH

' Virginia............ .......

SOUTHWEST

MIDWEST

Illinois....................

FOCKT MOUNTAIN

Utah......................

NOttTHWEST

FAR WE3T

Oregon.. __ ———————

Total.......... — ..

Total operatiBgcxpenditure

1951-52

$590, 000, 000 
19C,COO,000 
314, 842, 579 

11,046,455 
22, 135, 400 
89,068,221

.26,000,000 
15, 100, 000 
13,000,000 

153, 240, 585 
70, 000, 000 

• 22, 100, 000

85,000,000 
69,079,519 

122,000,000 
62, 000, 000 
80,450,000 
77, 757, 830
76, 000, 000 
40,000,000 
40, 000, 000 
91,000,000 
62. 755, 055 
82,000,000

83, 677, 000 
254, 000, 000 
28,330,000 
31, 213, 889

270, 000, 000 
150, 500, 000 
288, 000, 000 
2£0, 000, 000 
117,000,000 
125,000,000 
117,000,000 
103,000,000 
23,942,130 
30, 900, 000 
44, 200, 000 
85, 000, 000

16, 400, 000 
55,000,000 
28,300.000 
6,516,352

25, 500, 000 
23,700,000

97, 466, 000 
73, 104, 839 

475,000,000

5, 213, 525, 854

1950-51

$563, 000, 000 
170,000,000 
297,506,508 

10, 906, 200 
21,211,447 
74, 322, 145

26, 438, 670 
15, 600, 000 
11,481,314 

134, 381, 130 
65, 130, 000 

• 20, 429, 018

80,194,839 
58, 344, 388 

121,000,000 
54,000,000 

• 76,451,451 
70, 807, 074 
73,000,000 
39,074,159 
40, 000, 000 
89, 095, 580 
63,000,000 
78, S42, 461

80, 000, 000 
255, 828, 000 
26,984,653 
30,600,000

244, 628, 651 
141,457.000 
273, 000, 000 
240,000,000 
108, 350, 000 
115,000,000 
100, 433, 225 
98,837,035 
21,433,000 
27,871,880 
41,000,000 
73, 000, 000

14, 270, 806 
48,357,800 
27, 578, 644 
6,241,840

23,651,144 
20,642,955

93, 000, 000 
65,661,290 

410,268,167

4, 836, 213, 084

GRASS-ROOTS MOVE ON To AID SCHOOLS— 
5,000 CITIZENS' GROUPS HAVE BEEN OR 
GANIZED IN LAST FEW YEARS To IMPROVE 
FACILITIES—EDUCATORS PRAISE ACTION— 
SURVEY, HOWEVER, NOTES THAT ATTACKS ON 
SYSTEM ARE GROWING ACROSS COUNTRY 
As never before in the past, the citizens of

this country are concerned about their pub-
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Ho schools. Throughout the Nation local 
citizens' groups are being founded to work 
for better school facilities for all the children.

Within the last few years an estimated 
5000 citizens' organizations, consisting of 
every segment of the community, have been 
organized. This is a genuine grass-roots 
movement and has Its origin In the desire of 
the community to provide better schools for 
Its youth.

The New York Times survey, which reached 
each of the forty-eight State commissioners 
of education, and obtained on-the-spot re 
ports from Times' correspondents In each 
State, found that the participation and In 
terest of the public In the schools Is Nation 
wide. Because more money Is being request 
ed, and because conditions have deteriorated 
In many Instances as a result of Increased 
enrollments, the public has been placed In 
a position where Its aid Is needed.

Educators cite the tremendous growth of 
citizen Interest as one of the most encourag 
ing developments of the last 5 years. They 
recognize that the closer association that Is 
established with the local school authorities, 
the better education the children will re 
ceive. School officials stress that there Is no 
more effective channels through which the 
Nation can strengthen and develop the en 
tire structure of our public-school system 
than through citizen participation.

The cltleens' movement receives support 
and Impetus from the National Citizens Com 
mission for the Public Schools, headed by 
Roy E. Larsen, president of Time, and con 
sisting of national leaders of all walks of life. 
The commission, which will hold Its annual 
conference In St. Louis next Friday and Sat 
urday, works closely with 1,600 local citizens' 
groups. These groups are in the forefront in 
their own communities in the campaign for 
Improved schools.

THREE ELEMENTS ESSENTIAL
New citizen groups are being formed al 

most every day. The commission has found 
that these three elements In the formation 
and program of such groups are essential: 
First, that the group be fully representative 
of the people In the community; second, 
that If Interest Itself In the over-all school 
program rather than in any one particular 
aspect In Its study; and.third, that while 
maintaining Its Independent view. It coop 
erate fully with school authorities.

In thousands of communities these new 
citizens' committees have brought the re 
sponsible people of the community closer to 
the school administrators. It has brought 
them closer to the schools themselves and 
has helped solve some of the vexing prob 
lems of our day. Mr. Larsen puts it this 
way:

"The outstanding fact Is that these well- 
organized, representative groups have pro 
vided an effective channel for the tremen 
dous and ever-increasing Interest of re 
sponsible citizens In the Improvement of 
their local schools. It is a phenomenon on 
the American scene in which educators are 
taking great hope."

Various national groups, such as the 
American Legion, the National Congress for 
Parents and Teachers, the Junior Chamber 
of Commerce, and others have taken an 
active interest In the plight of the schools. 
At Its session last month, the 160-man board 
of directors of the National Association of 
Manufacturers unanimously adopted a res 
olution that said that "business enterprises 
must find a way to support the whole edu 
cational program effectively, regularly, and now."

Frequently the citizens' groups, whether 
on a local or State level, have proved suc 
cessful In drawing the attention of the pub 
lic to the school needs. For example, Flor 
ida's minimum foundation program, which 
Put a floor under the funds given to educa

tion, was the result of a citizens' committee 
work. The passage of the Florida program 
resulted after a 2-year study by the citizens' 
committee.

Illinois boasts a large number of citizens' 
school committees, most common of which 
Is the advisory committee in agricultural 
education. Last year 216 schools had at 
least 1 of these groups. Others have been 
organized to raise funds and plan buildings. 
Many young persons have .been brought in 
through school-district reorganization In 
the State, and they have been working on 
school boards advising on various problems. 
There are more than 500 citizens' commit 
tees, of which half have been successful In 
raising funds for bond issues. Considerable 
enthusiasm exists in the State for school 
projects, and there is no trouble getting peo 
ple to serve on committees.

Virtually every community in Michigan 
has established a citizens' committee. These 
are fostered by the area studies program 
adopted by the State legislature In 1949, 
which Is designed to encourage the people of 
any area to make a thorough study of edu 
cational conditions and needs. Boards of 
education have been active in setting up 
these groups to educate the citizenry to 
ward acceptance of school improvement 
projects.

More than 50 citizens groups are at work 
In northern California in the interest of 
better public schools. Many of these are 
associated with the National Citizens Com 
mission for Public Schools, and are composed 
of members representing the professions, la 
bor, industry, education, and other segments 
of the community.

In almost every area of Washington State 
citizens' committees have been established to 
work with school officials. Most are success 
ful. Getting out the vote on school levies 
has been one of the toughest obstacles for 
citizens' committees to overcome—the spe 
cial elections seldom draw anywhere near ther 
votes a general election does when national, 
State or county officials are on the ballot.

ATTACKS ON SYSTEMS GROWING
Despite the vast citizen Interest some seg 

ments of the community are opposed to the 
school programs and to public schools gen 
erally. A concerted attack is being made on 
the Nation's school system. Many communi 
ties are In the midst of controversies at this 
moment. In others, the critics of the public 
schools have sowed seeds of distrust and have 
occasionally disrupted the community and 
harmed the schools.

Reports from correspondents of the Tunes 
indicate that attacks on the public schools 
appear in few sections, but the number of 
these attacks Is growing rapidly. For the 
most part, the criticism is dishonest and is 
used to cloak ulterior motives. Sometimes 
the objective is to reduce taxes. At other 
times It Is to "return to the three R's." Still 
again, the criticism Is leveled against a teach 
er or superintendent who may be considered 
too "progressive."

A counterattack against those who attack 
the schools dishonestly has been spearheaded 
by the National Commission for the Defense 
of Democracy Through Education, an affiliate 
of the National Education Association. In a 
recent pamphlet. Danger, They're After Our 
Schools, the commission warns that our 
American public schools are in serious dan 
ger. The pamphlet, which was sponsored by 
several national groups, declares that a Na 
tion-wide campaign is underway that threat 
en; to wipe out many of the advances the 
schools have made In the last 50 years.

"This is something quite apart from the 
honest effort of parents, teachers, and other 
civicr-mlnded citizens to improve school pro 
grams and facilities," the educators .warn. 
"In contrast to valid criticism and genuine 
concern for our children's well-being, that is 
a malicious campaign. It is so cleverly dis

guised that honest citizens are taken un 
awares."

M'GEATH SCORES REACTIONARIES
Dr. Earl J. McGrath, United States Com 

missioner of Education, declared that the 
opposition to modern education is being 
stimulated by the more reactionary elements 
who are against any development in educa 
tion that broadens Its scope to serve more 
genuinely democratic needs. He added: 
, "The appeal to ignorance and prejudice, 
in all its ugliest manifestations, is being 
used to discredit this form of modern edu 
cation, together with the same sort of 'smear 
campaign' that is increasingly being direct 
ed, within our body politic, against almost 
any form of liberal opinion."

Four basic arguments are used by those 
who attack the public schools: The three 
R's—reading, writing, and arithmetic—are 
being neglected; the schools use Communist- 
influenced textbooks or employ subversive 
teachers; too much money is paid for the 
upkeep of the schools, and the schools have 

. failed to teach properly. These arguments 
are exploited and frequently misused.

For the last 2 years, major attacks on the • 
public education system have been under way 
in both Pasadena and Los Angeles, Calif. 
The pattern has been the same in both cases. 
First a self-appointed committee involving 
relatively obscure citizens mounted an at 
tack on the familiar grounds of Red in 
fluence, poor training of pupils, frills like 
vocational courses, allegedly heinous com 
bination of history, geography, and econom 
ics, and an asserted return to the three 
R's. In Pasadena the original committee, 
led by an osteopath, resulted in the tempo 
rary defeat of a badly needed school bond 
Issue (subsequently approved) and the dis 
missal of Dr. Willard E. Goslin, superin 
tendent, in November 1950.

In Los Angeles the campaign has devel 
oped more slowly. A citizen school com 
mittee, headed by a film studio construc 
tion worker, was formally incorporated in 
May 1950, several months after its first ap 
pearance. It has urged citizens to sign this 
creed:

"I think these subjects should be em 
phasized: reading (use of phonetics from the 
beginning); spelling (more drill), hand 
writing, grammar composition, arithmetic 
drill (in early grades), history, geography and 
literature, with the last three taught as sep 
arate subjects. I believe in more classroom 
discipline, report cards with grades, standard 
tests for promotion."

If put into practice, the above suggestions 
would turn the educational clock back a good 
half century.

Mrs. Pearl A. Wanamaker, superintendent 
of public instruction in the State of Wash 
ington, believes there is a "deliberate cam 
paign" to discredit public education in that 
State. She says it apparently is part of a 
movement gaining Nation-wide momentum. 
The bulk of the criticism—and the most ef 
fective—has been from taxsaver groups that 
constantly Issue statistics showing how much 
the schools are costing the public.

The name of the National Council of 
American Education, and Its director, Allan 
A. Zoll, Is mentioned frequently by the Times 
correspondents. This Is the organization 
that has been charged by the National Edu 
cation Association as being dishonest In its 
criticism of the public schools, and disrup 
tive in Its purposes.

For example, In the campaign leading up to 
a school board election last summer at Fern- 
dale, a suburb of Detroit, the president of the 
school board was defeated. A Zoll pamphlet. 
Progressive Education Increases Juvenile De 
linquency, was tucked under the windshield 
wipers of automobiles parked near a school 
during a preelection meeting of the parent- 
teachers' association.
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Evidence exists that some of the material 

used in attacks in other States are showing 
up In Florida. Edward Henderson, executive 
secretary of the Florida Educational Associa 
tion, warned that "Florida is the next target." 
He said he has been Informed that repre 
sentatives of Mr. Zoll's group were coming 
this way. School officials are now making an 
effort throughout the State to alert the pub 
lic of the impending attack.

ENGLEWOOD ATTACK BEATEN
Nearer home, attacks on the public schools 

have been made In Englewood, N. J., and 
Scarsdale, N. Y., and Port Washington, Long 
Island. The public schools of Englewood 
were under attack last winter and spring in a 
movement headed by Frederick a. Cart- 
wright, Englewood resident, said to be a 
financial supporter of Mr. Zoll. A publlo 
meeting arranged by the Englewood Anti- 
Communist League, of which Mr. Cartwright 
Is the founder and president, had Mr. Zoll 
as one of Us speakers. After his speech, 
Mr. Zoll promised to return to Englewood 
to conduct an Investigation of alleged "Red" 
Infiltration in the schools.

Counter-attack has been swift and vocal 
In Englewood. The Cartwright movement 
was stopped In Its tracks by the formation 
of the Englewood Citizens Union, an organi 
zation of about 100 militant citizen's. This 
group has representatives at all meetings of 
the Board of Education to stymie any state 
ments or moves the Cartwright group might 
make. It furnished free legal aid to teach 
ers who had been named by Mr. Cartwright.

Since 1949 the Scarsdale schools have faced 
vitriolic organized attacks. The attacks have 
been based almost exclusively on charges that 
books by known Communists and by left- 
wing followers have been placed on school 
library shelves and sometimes used as text 
books, that Communist sympathizers have 
been allowed to lecture in public schools, and 
that the board is derelict in not investigating . 
the entire faculty to determine loyalties.

Scarsdale voters are on the side of the 
board by overwhelming numbers. No mem 
ber of the opposition has been elected to the 
board. One of the opponents who ran was- 
defeated for board membership by a vote of 
1,150 to 40.

The organized school attacks may cause 
temporary harm, but the Times study shows 
that In the long run the general public comes 
to the defense of the public schools whole 
heartedly. The free public schools are in the 
American tradition.

DOUBLINO op PONDS FOR SCHOOLS URGED— 
EDUCATORS FAVOR TEN BILLION FOR NEW 
BUILDINGS, HIGHER PAY FOS BETTER TEACH 
ERS—To MAINTAIN STANDARDS—MORE CEN 
TRALIZING AND SMALLER CLASSES ADVOCATED 
IN STRESS ON INDIVIDUAL PUPIL'S NEEDS 
The war mobilization program has left Its 

Impact upon the Nation's public schools.
Decreased purchasing power, increased en 

rollments and a shortage of qualified teachers 
have combined to check the gains made soon 
after World War II. Many pressing problems 
still exist and are getting worse.

Reports .from the 48 States, In a survey 
made by the New York Times, indicate that 
the schools now have difficulty in getting and 
keeping competent teachers. A program to 
Induce young persons to become teachers Is 
essential if standards in the teaching pro 
fession are to be Improved. The public gen 
erally must accept responsibility for the fi 
nancial support of a strong school system.

The Nation's State education commission, 
ers list the 10 most pressing needs that con. 
front the schools today. If put Into practice, 
the 10-point program would cost consider 
able money. Some educators estimate that 
education should receive about twice what it 
spends now—a total of $10,000,000,000 for 
operating expenses Instead of the $5,000,- 
000,000 It now gets.

PRESSING NEEDS ARE LISTED
The pressing needs, as listed by leading 

educators, are:
1. More and better school facilities, new 

buildings to accommodate the rise in enroll 
ment and to replace obsolete schools.

2. More and better teachers, to eliminate 
those now serving on emergency certificates 
who cannot meet accepted standards, to re 
duce the high pupil-teacher ratio, and to 
meet the needs of the rising enrollment.

3. More financial support for education, 
particularly from the local community, so 
that new buildings can be constructed, addi 
tional teachers acquired, salaries raised and 
needed Improvements made.

4. Better salaries for teachers and admin-. 
Istrators, to attract personnel to the field 
and to meet the competition of the higher 
wages offered by private Industry and busi 
ness, as well as to offset the rising cost of 
living.

5. The reorganization and consolidation of 
school districts, particularly In the rural 
areas, so that children In all areas can re 
ceive an adequate education.

6. Smaller classes to reduce pupil-teacher 
ratio and to Insure that the individual needs 
of all pupils are not overlooked.

7. Special services for "exceptional" chil 
dren—the retarded and the gifted.

8. More supplies so that children can get 
the full benefit of the school curriculum.

9. More and better school transportation 
In rural areas to improve attendance and 
curb dropouts.

10. Better working conditions for all school 
employees.

There are other problems, of course, but 
these are the foremost ones. The educators 
recognize that, because of the priority taken 
by our defense needs, many of the "musts" 
listed by the profession will have to wait. 
But they are worried lest the wait be long, 
and that In the meantime the schools will 
suffer Irreparable damage.

WELFARE AIDS SUGGESTED

The Department of Classroom Teachers of 
the National Education Association holds 
that the welfare of pupils and the welfare 
of teachers are so closely bound together 
as to be practically. Identical. Therefore, It 
believes that, to provide the best education 
for children, these conditions are essential:

1. The employment of adequately trained 
teachers, with much attention given to the 
work during the probationary period.

2. The adoption of a policy against dis 
crimination in any manner on account of 
grade level or subject taught, marital status, 
age, sex, creed or color.

3. A teacher-pupil ratio of 1 to 25 based 
Upon persons actually engaged in teaching 
and total student enrollment.

4. A single salary schedule for classroom 
teachers providing a minimum salary of 
$3,200 for teachers with a bachelor's degree 
and salaries.of at least $8,000 for teachers 
with 5 years of training and 15 years of ex 
perience.

In many instances, teacher morale is lower 
now than It was a year ago. This reacts 
upon the students who might plan to be 
come teachers. Perhaps the lowered morale 
Is partly to blame for the fact that the teach 
ers colleges this year have enrolled 15 per 
cent fewer freshmen than a year ago.

On the question of teacher morale, Dr. 
Earl J. McGrath, United States Commis 
sioner of Education, holds that the primary 
cause of our inability to attract more young 
people to the teaching profession, and hold 
them, Is our failure to pay them enough. He 
warns that until we can establish better 
salaries, it is doubtful that we shall be able 
to secure the full complement of qualified 
teachers we so sorely need.

However, there are factors other than the 
economic that cause teachers to abandon 
their profession. Many teachers are over

worked to the point where they can no longer 
take it.

Others are unwilling to accept the limita 
tions on their personal freedom imposed by 
certain communities. Still others find that 
conditions In many school systems act to 
curb their natural enthusiasm and zeal for 
doing a good job.

"There Is no doubt that really thorough 
going research Into the teacher shortage Is 
long overdue," observes Dr. McGrath. "Such 
a study should explore all phases of the mat 
ter—economic, social, and psychological— 
and attempt to uncover the root causes. We 
need to know all the reasons why people go, 
or do not go, Into teaching and why they 
stay or leave It. We need to know what 
makes a good teacher and what makes a bad 
teacher. And we need to know what can be 
done to develop the morale of the profes 
sion so that those who enter it will have 
no cause to regret their choice."

On the whole, the States agree as to the 
most pressing needs in the education pro 
fession. They agree with Delaware that 
more funds for schools are Imperative. The 
unified school legislative committee In Del 
aware, which comprises 20 lay and profes 
sional groups Interested In education, 
stressed that a change In the tax set-up was 
needed so that more funds can be. provided.

Many educators say more State aid, or some 
form of Federal aid, Is the answer. Practi 
cally all teachers, principals, and officials of 
the State board of education are convinced 
that more State aid Is the key to the solution 
of all major educational problems In New 
Jersey.

AID FOR HANDICAPPED URGED
Without greater appropriations to con 

struct new schools, employ more teachers, or 
pay higher salaries, no important Improve 
ment in education can be realized In New 
Jersey or elsewhere.

Educators in Massachusetts say the teacher 
shortage, need for more adequate salaries, 
need for new buildings to take care of en 
rollments where they have Increased, and 
the replacement of antiquated buildings are 
the most pressing needs for the Improvement 
of education In their State. Dr. John J. 
Desmond, Jr., Massachusetts State commis 
sioner of education, called also lor more 
equality of education, so that the handi 
capped would have an equal chance with 
the healthy to learn how to be self-sup 
porting.

Out of seven representative superintend 
ents in North Carolina polled on the ques 
tion of their schools' most pressing needs, 
five listed "more funds" and the other two 
said "more superior teachers who set the 
standard for teaching in the school." Ac 
cording to Thomas D. Bailey, State super 
intendent of Florida, teachers and school 
buildings are the two most pressing educa 
tional needs. It will require $45,000,000 to 
bring the Negro school buildings and facili 
ties up to the standard of schools for white 
children. Based on the United States Su 
preme Court decision concerning education 
for Negro children, Florida can expect to be 
called upon to meet this expenditure In the 
near future. Other Southern States are in a 
similar position.

The most pressing problems faced on edu 
cation In Texas are mounting enrollments, 
the building shortages, scarcity of qualified 
teachers and insufficient school funds on the 
local level. Factors pointing up these prob 
lems are reactivation of military Installa 
tions, speeding up production of defense 
Industries, and a climbing birth rate. Texas 
Is still trying to catch up with its building 
program after the building dearth during 
the war period. The problem is becoming 
acute with scarcity of materials, and high 
costs.

Several Midwestern States list reorganiza 
tion and consolidation of the small districts 
as their most pressing school need. Ne 
braska Is typical in this respect. There ars
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nearly 7,000 school districts In the State. 
Enrollments, it is found, do not justify the 
farce number. For the sake of economy and 

' a better educational program, redistrlcting 
• . found to be necessary. The State has 

never recognized the necessity of having 
oroperly qualified teachers for the elemen 
tary grades. High-school graduates with no • 
college training are still permitted to teach 
under'certain conditions.

Similarly, the most pressing need for the 
Montana public school system is the consoli 
dation of many school districts. Authorities 
of the Montana Education Association point 
out that Montana is a State of vast spaces 
and small population. Consolidation is de 
pendent to a considerable extent upon the 
highways.

There is no one answer to all the problems 
raised by the educators. Before the schools 
are improved, the needs will have to be ex 
amined locally and the necessary funds ob 
tained. Dr. Worth McClure, executive secre 
tary of the American Association of School 
Administrators, one of the most influential 
school groups in the country, points to the 
serious difficulties caused by lack of money 
to meet fast-growing enrollment and offset 
rapid increase in costs as an Immediate prob 
lem to be considered.

"More teachers will cost more money," he 
notes. "Teachers' salaries, always behind the 
rise of living costs, are now falling further 
behind than ever. Everything the schools use 
costs more than it did before Korea. There 
is evidence that the substantial Increase In 
the national budget made necessary by na 
tional defense is beginning to dry up State 
and local sources of school support."

Despite the growing problems faced by the 
schools, educators everywhere are confident 
that the educational facilities will be 
strengthened rather than weakened in the 
Immediate years ahead. They point to the 
tremendous interest taken by the public, as 
evidenced by the hundreds of citizens' school 
committees throughout the country, as proof 
that people everywhere are ready and willing 
to support the free public schools. Strong 
schools will strengthen our democratic tra 
ditions.

EXHIBIT 5 
[From the New York Times of February 7,

1952]
COLUMBIA TUITION RAISED UP TO 25 PERCENT- 

MEDICINE AND DENTISTRY GOING FROM $750 
TO $825 A YEAR; OTHER SCHOOLS $600 TO 
$750—HIGHER COSTS To BE MET—NEED FOR 
ADEQUATE FACULTY PAY CITED BY DR. KIRK; 
HARDSHIP FUND FOR STUDENTS PLANNED v 
Tuition rises up to 25 percent will take 

effect In Columbia University's 17 schools 
and departments next fall. The trustees ap 
proved the Increases, the third in a decade, 
at their regular monthly meeting Monday 
afternoon.

The fee for each point or unit, of academic 
work will go from $20 to $25. The schools 
of medicine and dentistry will charge $825 
a year in place of the present $750, and full- 
time students at all other schools will pay 
$750 Instead of $600.

Full-time students are those matriculat 
ing for a degree. Normally they may take 
up to 38 points of work each year, but are 
charged for only 30.

Dr. Grayson L. Kirk, vice president and 
provost of the university, announced the 
new rates yesterday, saying that they were 
necessary in view of mounting operating 
costs. He said the trustees took the action 
"with great reluctance" but deemed it es 
sential to the enduring Interests of the uni 
versity.

Teachers College, affiliated with Columbia, 
but operating under a separate corporation, 
Is expected to follow the university's ex 
ample within 10 days. Dr. William F. Rus- 
sei;, president of the college, said that rising 
costs necessitated an increase from $20 to 
$25 for a point of work.

NO RISE NOW AT BARNARD

Barnard College, also individually incor 
porated, raised its tuition to $800 a year in 
1950 and contemplates no further increase 
at the moment, a spokesman said.

Dr. Kirk gave assurances that a $3,600 an 
nual salary would be established as the min 
imum for full-time instructors at Columbia 
and that salary adjustments would be made 
for higher ranking teachers.

"Columbia employs far too many instruc 
tors at $3,000 and $3,300 at the present time," 
the vice president declared. In view of ris 
ing living costs, he said he felt that many 
faculty salaries were inadequate.

If enrollment continues at the present 
level, the tuition increases will bring the 
university an additional $1,000,000 a year. 
Dr. Kirk indicated that this amount might 
go far toward eliminating the deficits and 
averting impairment of the educational 
program.

Expressing the hope that the additional 
funds would make possible a more liberal 
support of the student scholarship and fel 
lowship programs, he said that a hardship 
fund for students would be established.

Including a $40 university fee, it will cost 
$790 a year for study at the following schools: 
Columbia College and the Schools of Busi 
ness, General Studies, Architecture, Journal- 
Ism, Library Service, International Affairs, 
Physical Therapy, Occupational Therapy, En 
gineering, Public Health, Law, Painting and 
Sculpture, Dramatic Arts, and Dental 
Hygiene.

RATE DOUBLED IN 7 YEARS

Students in 1952-53 will be paying exactly 
twice the amount charged 7 years ago. After 
an increase from $10 to $12.50 a point in 
1935, the tuition remained constant until 
1946, when the fee was raised to $15. It 
became $20 in 1948.

Dr. Kirk explained that this was in keep 
ing with expenses, which, he said, had nearly 
doubled in recent years. Endowments, he 
added, are worth only half as much as they 
were before the war because of the declining 
value of the dollar.

In a statement to students Dr. Kirk 
declared:

"Columbia, like all other private colleges 
and universities, has been affected by the 
continuing effects of the inflationary trend. 
Faculty salary adjustments, needed to meet 
rising living costs, have been Inadequate, 
and deferred maintenance of our physical 
plant has assumed undesirable proportions."

With the possible exception of Harvard, 
Dr. Kirk said, Columbia was as well off finan 
cially as the other Ivy League schools. These 
also include Princeton, Yale, Cornell, Dart 
mouth, Pennsylvania, and Brown. Yale and 
Princeton have announced tuition increases 
for the coming year both going from $600 
to $750.

EXHIBIT 6
Values of Federal land grants for elementary 

and secondary schools
[Data for the 1949-50 school year)

Values of Federal land grants for elementary
and secondary schools—Continued

[Data for the 1949-50 school year]

Code

01 
02 
03 

' 04 
05 
06 
07 
08 
09 
10 
11 
12 
13 
14

Continental 
United States

Total __ . 
Alabama _ ....
Arkansas... —— 
California. —— .

Idaho ...........
Illinois.. ........
Indiana .........
Kansas.........

Endow 
ment 
funds

$828,123,681
4, 163, 600 
3,000,000 
4, 260, 954 

16, 845, 000 
16, 290, 390 

2, 144, 332
2, 000, 000 
6, 505, 754

19, 372, 810 
948, 955 

21, 461, 161 
4,854,124 

12. 009. 861

Acres 
unsold

30,964,118

6,~765,"600 

2,"838,"i84

.........

.........

Income, 
from per 
manent 
school 
funds

$29,462,546
236, 400 
450,000 
115, 419 

3, 101, 538 
900,000 
86,500 
75,000 

297, 409
1, 044, 481 

57,000 
760. 186 
129, 178 
221, 711

Code

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27

28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48

Continental 
United States

Kentucky ......

Massachusetts..

Missouri. __ ... 
Montana. ......

New Hamp-
New Jersey..... 
New Mexico __
North Carolina. 
North Dakota. . 
Ohio ............

Pennsylvania ... 
Rhode Island. .. 
Soutli Carolina 
South Dakota..

Utah...........

Washington.... 
West Virginia... 
Wisconsin.......

Endow 
ment 
funds

$2, 315, 675 
3, 015, 056 

614, 472
5, 000, 000 
7, 216, 104 

154, 000, 000 
1,036,515 
3, 372, 000 

25. 000, 000 
.12,000,000 

3, 685, 581

59, 723, 000 
14, 790, 896 
29, 060, 000 
9, 851, 390
2, 397, 845 

31, 832, 675 
4, 600, 000 

53. 191, 270 
10, 667, 375 

2, 996, 699 
414, 732

28, 000, 000 
2, 512, 500 

150,311,245
6,000,000 
1, 120, 218 

18, 112, 532 
48, 964, 385 
1,000,000 

13,254,965
24,500,000

Acres 
unsold

.........

— — —

i,~766~666

7, 000, 000

1, 014, 825

~303,~i<)9 
700,000

2, 275, 000

1, 042, 000 
2,500,000

1, 800, 000

3, 091, 000

Income 
from per 
manent 
school 
funds

$138. (138 
38, 118 
75,883

153,000 
500, 000 

3, 500, 000 
62,000 

190, 763 
1,900,000 
1, 190. 956 

100, 000
1,500 

468.000 
3,4)2,847 ' 

310,000 
36, 772 

1, 075, 000 
270,000 

1, 331, 575 
225, 606 

75.000 
12,500

968, 631 
150,750 

3, 345, 850 
500,000 

37,000 
316,000- 

1, 400. 000 
40,000 

274, 495 
1, 180, 000

EXHIBIT 7 
Federal grants of land for educational

purposes, oy State and purpose 
Alabama: Acres granted 

Seminary of learning——— 46,080.00 
Common schools, sec. 16 (or

indemnity lands)..__- 911,627.00 
Agricultural college scrip— 240,000.00 
University__;____————— 46, 080.00 
Tuskegee Normal and In 

dustrial Institute————— 25, 000. 00 
Industrial School for Girls- 25, 000. 00 
Vocational and other edu 

cational purposes— .——— 1, 625.19

Total____________ 1, 295, 412.19

Alaska Territory:
Common schools, sees. 16 

and 36, reserved (esti 
mated) ___——--———— 21,009,209.00 

. Agricultural college and 
school of mines, certain- 
sees. 33, reserved (esti 
mated)__-___———— 336,000.00 

Agricultural college and
school of mines..———— 2,249.95 

Agricultural college and
school of mines____-_ 100, 000. 00

Total____________ 21,447,458.95

Arizona:
University ——————————— 46, 080. 00
University______————' 200,000.00
Deaf, dumb, and blind

asylum ____________ 100, 000. 00
Normal schools_—————— 200, CCO. C J
Agricultural and mechan 

ical colleges__.....——— 150, 000. 00
School of mines-__——— ICO, COO. 00
Military institutes.————— 100,000.00
Common schools, sees. 2, 32, 

16, and 36 (or Indemnity 
lands) _______————— 8, 093,156. 00

University——————————— 160.00
University -—————————— 2, 876. 71

Total____________ 9, 042, 272. 71
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Arkansas: Acres granted 

Seminary or university—— 46,080.00 
Common schools, sec. 16 (or

indemnity lands)———— 933,778.00 
Agricultural college scrip— 150,000.00

Total____________ 1,129, 858. 00

California:
University _________—— 46,080.00
Common schools, sees. 16 

and 36 (or indemnity 
lands) __________—- 5, 534, i93. 00

Agricultural and mechan 
ical colleges-——-———— 150,000. 00

Total____________ 6, 730,: 73. 00

Colorado:
Agricultural college———— 90,000.00 
University ________— 46, 080. 00 
Common schools, sees. 16 

. and 36 (or indemnity
lands) ________-— 3,686,618.00 

State agricultural college.. 160.00 
State agricultural college.. 1,600.00 
School of mines...__——— 200. 00 
Biological station—————— 160.00

Total__________—— 3, 824, 818. 00

Connecticut: Agricultural
college scrip _____—— 180,000,00

Total. 180,000.00

Delaware: Agricultural col 
lege scrip—————————

TotaU

90,000.00

90, 000. 00

Florida:
Seminaries of learning-—— 92,160. 00 
Common schools, sec. 16

(or Indemnity lands)—— 975,307.00 
Agricultural college scrip— 90,000.00

Total____________ 1,157,467.00

Georgia: Agricultural col 
lege scrip————————-—

Total-

270, 000.00

270, 000. 00

Idaho:
University __-__——— 46,080.00 
University. Moscow ———— 50,000.00 
Agricultural college————— 90,000.00 
Normal schools______—— 100,000.00 
Scientific schools...———— 100,000.00 
Common schools, sees. 16 

and 36 (or indemnity 
lands) _________-— 2,963,698.00 

University ____.____—— 606. 40

Total____________ 3, 350, 384.40

Illinois:
Seminary of learning...— 56, 080. 00 
Common schools, sec. 16 (or

indemnity lands)__... 996,320.00 
Agricultural college scrip. - 480,000.00

Total__________—— 1, 522,400. 00

Indiana:
Seminary of learning_...
Common schools, sec. 16 (or

indemnity lands)__._

Total-

46, 080, 00

668, 678. 00

714, 658.00

Iowa:
University__———————— 46, 080. 00 
Common schools, see. 16 (or

Indemnity lands) .——— 1.000,678.62 
Agricultural college————— 240, 000. 00

Total____________ 1, 286, 758. 62

Kansas: Acres granted
University--_______— 46, 080. 00
Common schools, sees. 16 

and 36 (or indemnity 
lands_____________ .2,907, 520. 00

Agricultural college__— 90,000.00
Experiment station, agri 

cultural college, normal 
school, and public park— 7, 507. 53

Agricultural college...—— 7, 682. 00

Total____________ 3, 058, 789. 53

Kentucky:
Agricultural college scrip— 330,000.00. 
Deaf and dumb asylum—— 22, 508. 65

Total- 352, 508. 65

Louisiana: 
Common schools, sec. 16 (or

indemnity lands)__—. 807,271.00 
Seminary of learning——— 46, 080. 00 
Agricultural college scrip.. 210,000.00 
University and agricultural

college_______._— 211. 58

Total____-____i__ 1, 063, 562. 56 

Maine: Agricultural college
scrip _____________ 210, 000. 00 

Total___——___— 210,000. 00

Maryland: Agricultural col 
lege scrip___ '.—-___—— 210, 000. 00

Total- 210, 000.00

Massachusetts: Agricultural
college scrip_.....——— 360,000.00

Total- 360, 000. 00

Michigan:
University ____„___— 46, 808.00 
Common schools, sec. 16 (or

indemnity lands).——— 1,021,867.00 
Agricultural college——— 240,000.00

Total___...___— 1, 307,947.00

Minnesota:
University __________ 92,160. 00 
Common schools, sees. 16

and 36 (or Indemlty
lands) __________—- 2,874.951.00 

Agricultural college.———— 120, 000. 00

Total___——___——' 3, 087, 111. 00

Mississippi:
Jefferson College.._....— 23,040.00
Common schools, sec. 16 (or

indemnity lands)__—— 824,213.00
Seminary of learning——— 23,040.00
Agricultural college scrip.. 210, 000,. 00
University _________... 23, 040. 00
Agricultural and mechani 

cal college___——__—— 46, 080. 00
Industrial Institute and col 

lege for girls——.———— 23, 040. 00

Total___——____... 1. 597, 893.00

Missouri:
Seminary of learning_— 46, 080. 00 
Common schools, sec. 16 (or

Indemnity lands)__... 1,221,813.00 
Agricultural college————— 330, 000. 00

Total—.———i————— 1, 597, 893. 00

Montana—Continued
Common schools, sees. 16 

and 36 (or Indemnity Acres granted 
lands) _________—— 5,198,258.00

Observatory for university, 480. 00
Biological station for uni 

versity___...—__—— 160.84
Fort Assinibolne, for edu 

cational institutions—— 2, 000. 00

Total_____„__—— 5, 686, 978. 84

Nebraska:
Agricultural college...——— 90, 000. 00 
Common schools, sees. 16 . 

and 36 (or indemnity 
lands) ___———___... ' 2, 730, 951. 00 

University ——————————— 46, 080. 00

Total____________ 2, 867, 031. 00

Nevada:
Mining and mechanic arts. 90,000. 00 
University _________—- 46, 080. 00 
Common schools, certain

sees. 16 and 36, and lieu
lands ____________ 2,061,967.00

Total____——___— 2,198,047. 00

New Hampshire: Agricultural 
college scrip—_______.. 150, 000. 00

Total_____...__—— 150,000.00

New Jersey: Agricultural col 
lege scrip———————————— 210,000.00

Total- 210, 000. 00

New Mexico:
University __———___... Ill, 080.00 
Saline land (university)—. 1,622.88 
Agricultural college___—. 100, 000. 00 
Deaf and dumb asylum—— 80, 000. 00 
Reform school———.——— 50,000.00 
Normal schools-—___—- 100,000.00 
School of mines—:_—.—— 50, 000. 00 
Blind asylum————————— 50, 000. 00 

. Military institute..___— 50, 000. 00 
Common schools, sections 

16 and 36 (or Indemnity 
lands) ____—__——— 4, 355, 662.00 

University-—————————— . 200,000.00 
Deaf, dumb, and blind asy 

lum _____——__.——- 100, 000. 00 
Normal schools———————— 200,000.00 
Agricultural and mechani 

cal colleges-——__——— . 150, 000. 00 
School of mines._______ 150,000.00 
Military institutes.___... 100, 000. 00 
Common schools, sees. 2 

and 32 (or indemnity 
lands) ____—__——— 4, 355, 662. 00 

Agricultural college__—— 54, 888. 41 
Eastern New Mexico Normal

School_________—— 76, 667. 00 
Regents of University of 

New Mexico for archaeo 
logical purposes____— 218.13 

Regents of Agricultural Col 
lege of New Mexico———— 2, 089. 70

Total__________— 10, 307, 870.10

New York: Agricultural col 
lege scrip———————————

Total-

North Carolina: Agricultural 
college scrip—:———————

990, 000.00

930, 000.00

270, 000. 00

Montana:
University ...———.————- 46, 080. 00 '
Agricultural college____. 140, 000.00
Deaf and dumb asylum——. 50, 000.00
Eeform school——.———— 50,000. 00
School of mines.____._ 100,000. 00
Normal schools...——.—— 100, 000. 00

Total- 270, 000. 00

North Dakota:
University —————————— 86,080.00 
Agricultural college———— 130,000.00 
Deaf and dumb asylum—— 40, 000. 00 
Reform school——————— 40,000.00
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North Dakota-Continued ^esgrante^ 
' School of mines—————— 8Q QQO QQ

Normal school——————--
Common schools, sees. 16
, and 38 (or Indemnity 

lands)— —————— '

• Total-

Bhode Island: Agricultural Acres granted
college scrip————————— 120.000.00

.________ 120, 000. 00

Vermont: Agricultural 
lege scrip............

2927
col- Acres granted 

.__ 150, 000. 00

Total Total 150, 000. 00

South Carolina: Agricultural
college scrip————————— 180,000.00

____.___ 180, 000. 00

Virginia: Agricultural college 
scrip .————————————

Total Total-

300, 000. 00

300, 000. 00

of learning..- 69, 120. 00 
Common schools, sec. 16 {or

indemnity lands)—-— ^4,266.00 
Agricultural college scrip- 630, OOP. 00

Tota,_ ____ .... ____ . 1,423,386.00

300, 000. 00 
Oklahonm unTveVsity"".. 250, 000. 00

school______•____ 150,000.00 
Agricultural and mechani 

cal college————————— 250,000.00 
Colored agricultural and 

; normal university——— 100,000.00 
". Common schools, sees. 16 
*'.'•'• arid''36 (or Indemnity 
r .' I'andJ).—————————— 1.375,000.00 
.jjnstffiu'tlbnal1 purposes, cer- "-' •* '**""'• sr1'3-and 33____ 669,000.00

r-.A!..' '. ; •___________.

l"___"._i__-- 3,094,000.00

South Dakota:
University —————————— 46,080.00 
University —————— 40'°9°-°9
Agricultural college ———— 160, 000. 00 
Deaf and dumb asylum. — 40, 000. 00 
Reform school—-————— 40, 000. 00 
School of mines—- — - —— 40, COO. 00 
Normal schools——————— 80, 000. 00 
Common schools, sees. 16

and 36 (or indemnity
lands) —— — — — ——— 2.733.084.00

Total - ____ - __ —— 3,179.164.00

Tennessee: Agricultural col
lege scrip——- ———— 300, OOP. 00

Washington:
University _____———_ 46, 080. 00 
Agricultural college———— 90,000.00 
Normal schools__————— 100, 000. 00 
Scientific schools-————— 100, 000. 00 
Common schools, sees. 16

and 36 (or indemnity
lands) ___________— 2. 376, 391. 00

Total______———— 2, 712, 471. 00

West Virginia: 
college scrip

Agricultural

Total-

150, 000. 00

150, 000. 00

Total 300, OCO. 00

Texas: Agricultural college
scrlp ________ ______ 180, 000. 00

Total 180, 000. 00

—TJnivei

46, 080. 00

•mnity" • 
^ItX. .:8.,399.360.00 

"''' ' -90,000.00 
86.42

Total——i—.— '... ———— 3. 535, 525. 42 

AgriculturalPennsylvania: 
college scrip. 780, 000. 00

Utah:
University —————————— 46, OEO. 00 
University __ ——————— 110,000.00 
Agricultural college. ———— 200, 000. 00 
Deaf and dumb asylum —— 100, 000. 00 
Reform school __ —————— 100, 000. 00 
School of mines ____ ——— 100, 000. 00 
Normal schools. ——————— 100, 000. 00 
Blind asylum— ——————— 100,000.00 
Common schools, sees. 2,

16, 32, 36 (or Indemnity
lands) __________ —— 5, 844, 196. 00 

University purposes ————— 60. 54

Wisconsin:
University _____——__— 92, 160. 00 
Common schools, sec. 16

(or indemnity lands)—— 982,329.00 
Agricultural college————— 240^000. 00

Total_______-____ 1, 314. 489. 00

Wyoming:
University —__———— 46, 080. 00 
Common schools, sees. 16 

and 36 (or indemnity 
lands) _______-____ 3, 470. 009. 00 

Agricultural college———— 90,000.00 
Deaf and dumb asylum..— 30, 000. 00

Total- 780, 000.00 Total _________ —— _ 6, 700, 336. 54

Total__.-___-___— 3, 636, 089. 00 
NOTE.—These data have been taken from 

School Lands: Land Grants to States and 
Territories for Educational and Other Pur 
poses. U. S. Department of the Interior, 
General Land Office, Information Bulletin, 
1939 series, No. 1. Washington, D. C., U. S 
Government Printing Office, 1939.

EXHIBIT '8 
TABLE 19.—Land-grant funds of 1862 (first Morrill Act) and other Federal land-grant funds, for year ended June 30, 1950

Location of Institution 

(1)

Grand total _______
Total white 
Total Negro

Alabama... .
Arkansas.
California... _
Connecticut -
Delaware
1'loncla. __
Idaho. 
Illinois.... "" """ — " 
Indiana _
Iowa. _ 
Kansas.. 
Kentucky: 

White..... .
Louisiana
Maryland.

Land-grant funds of 1862

Condition of fund

Amount of 
fund, not 
including 

unsold 
land

(2)

$46, 966, 795

46, 578, 574 
388, 221

253, 500
65, 995 

132, 667 
891,417 
602, 528 
135,000 
84,381 

182, 329 
242, 202 

1, 200, 851 
649, 013 
340,000 
546,943 
557, 121

165,000 
. 23, 925 

182,313 
118,300 

•132, 400

Unsold land

Num 
ber of 
acres

(3)

597,929
597, 929

150,000""•m

48,240

4,000

•Value 

(4)

$16, 127, 576
16, 127, 576

300,000"i'ioo

482, 401

30,000

Balance 
on 

hand 
July 1, 

1949

(5)

$368,- 526
367, 899 

627

4,415

~M6,~6i9 
19, 873 
63,391

2,575 

4,649

14, 736

627

Eeccipts

Income on in 
vested 
funds

(6)

$1, 283, 505
1, 256, 728 

26,777
20,280 
1,597 
6,633 

24, 019 
17,723 
4,082 
1,400 
7,750 
6,155

32,451
Q oeo

16,537 
13, 211

8,645 
1,256 
9,116 
5,915 
3,310

Income 
from 

rentals, 
rights, 

deferred 
pay 

ments, 
etc.

(7)

$158,664

158,664

5,751

4,528

39,262

"""206

————

Total 
columns 

5-7

(8)

$1,810,695

1, 783, 291 
27,404

20,280 
11,763 
6,633 

164, 038
42,124 
67,473 
1,400 
7,750 
8,730 

39,262 
32, 451 
14, 001 
16,537 
28,147

8,645 
1,883 
9,116 
6,915 
3,310

Disbursements

Salaries 

(9)

$1, 125, 445
1,098,041 

27,404
20,280

6,633

39,593

i,~4<XJ 
7,750 
6,250 
3,516 

32, 451 
13,968 
16.537 
10,000

8,645 
1,883 
9,116 
8,915 
3,310

Faciiities 

(10)

t $373, 291 

' 373, 291

800

« HO, 019

«800 
35, 746

——————

Total 

(ID

$1, 498, 736
1,471,332 

. 27, 404

20,280
800 

6,633 
140, 019 
39,593

"""1*400

7,750 
6, 050 

39,262 
32, 451 
13. 968 

- 16,537 
10,000

1,883 
9,116 
8,915 
3,310

Balance 
on 

band 
July 1, 

1950

(12)

$311,959

311, 959

10,963

24,019 
2,531 

67,473

2,680

"i&~i47

————

Other Federal land grants

Unsold 
land 

(value)

03)

$7, 539, 780
7, 539, 780

496,080

904,676

— — . — --

——————

Amount of 
fund, not 
including 

unsold 
land

(14)

$21,990,911

21, 990, 911

894, 646

116, 733

'68, 337

4, 066, 326

-»"«""""•

"i36,"666

Income, 
1949-50

(15)

$685,719

685, 719
__ —— ___^

49, 262

3,995

........
1,233

129,017

::::::::
""5,'446

1 Of this amount $120,625 was transferred to other functions than facilities of instruc tion. > Of this amount $119,825 was added to the principal.
* This amount was transferred to North Georgia College, Dahlonega, Oa.
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TABLE 19.—Land-grant funds of 1862 (first Morrill Act) and other Federal land-grant funds, for year ended June 30, 1950—Continued

Location of Institution 

(D .

Massachusetts: 
Massachusetts Institute of

University of M'assachu-

Mlsslsslppi: 
White...————————

Ohio.... .......................

South Carolina: 
White. ....................
Negro. ....———————

Utah.... __ ——— ———— —

Virginia: 
White............... —— -

West Virginia.............—.-

Land-grant funds of 1862

Condition of fund

Amount of 
fund, not 
including 

unsold 
land

(2)

$73,000
146,000 

1,059,071
25,807,029

98, 575 
96,290 

620, 987 
728, 608 
699,375 
136, 210 
80,000 

116,000 
724, 024 
688,576 
125,000 

1, 925, 248 
524, 177

214, 840 
500.000 

50,000

95,900 
95,000 

624, 227 
400,000 
209.000 
346, 795 
122,000

344,312 
173,000 

2, 858, 969 
125,300 
303, 410 
449, 981

Unsold land -

Num 
ber of 
acres

(3)

26, 240

20,164 
65,835 
3,994 

360

16, 207

421

86,850

39,553

62, 692

72.893

Value . 

(4)

$131, 203

80,65fi 
658, 352 

71,930 
651

162, 069

1,524

868,500

98,882

2, 507, 678

10, 728, 930

Balance 
on 

hand 
July 1, 

1949

(5)

$928

2,707 
34, 219 

146

7,081 
34,429

14, 562 
65

........

2,328

11,620

10, 156

Receipts

Income on in 
vested 
funds

(6)

$3,.650
7,300 

74, 181
566,637 

8,914
12,592 
21.181 
16, 396 
11,611 
3,479 
4,800
5,800 

15, 548 
• 34. 429 

7,500 
61,906 
31, 490

5, 855 
. 25,000

1,807

• 5,754

18, 924 
12, 235
10,450 
8,468
7,320 

7,960
7,175 

71.634 
3,738 

' 5,690 
11, 895

Income 
from 

rentals, 
rights, 

deferred 
pay 

ments, 
etc.

(7)

$1,014 
' 12,663 

4,577

35, 977

........

24, 248

4,852

9,903

15,689

Total 
columns 5-7

(8)

$3,650
8,228 

74, 181
666,637

5, 914 
12, 592 
22,195 
31,766 
50,407 
3,625 
4,800
5,800 

58,606 
68,858 
7,500 

76, 468 
31, 555

5, 855 
25,000 
1,£07

5,754 
5,754 

43, 172 
12,235 
12,778 
13.320 
7,320

7,960 
7.175 

81,537 
15. 358 

5. 690 
37, 740

Disbursements

Salaries 

(9)

$2, 100 
3,144

566,637

5,914 
12, 952 
22,195 
12,047

3,020

5,800

34,429 
7,500

31, 492

5,855 
£5,000 
1,807

5,754 
7,754 

43,172 
12,235 
8,450

• 7,320

7, 960 
7.175 

81, 537

20,300

Facilities 

(10)

$1,550

74, 181

2,831

4,800

55, 135 
34, 429

3,132

858 
.13,320

..........

5,690

Total 

(ID

$3,650

3,144 
74, 181 

566,637

5,914 
• 12, 592

14, 878

3,020 
4,800 
5,800 

55. 135 
68, 85S 
7,500
3,132 

31,492

5. 855
25,000 
1,807

6, 754
5,754 

43,172 
12,235 

9, 308 
• 13,.1?fl

7.32C 

7,960

81, 537

5,600 
20,309

Balance 
on 

hand 
July 1, 

1950

(12)

$5,084

16,888 
50,407 

605

3,471

73, 336 
63

3,470

"i5,~358

17,431

Other Federal land grants

Unsold 
land 

(value)

(13)

$402, 356 
112,696 
46,080

1, 607, 373

829, 497

3, 330, 582

350, 540

Amount of 
fund, not 
including 

unsold 
land

(14)

C141.213
122,000 
292, 563 
320, 149 
66,133

6, 103, 438

17, 000

208, 076

7, 055, 362

234, 065 
3, 058, 870

Income, 
1949-50

(15)

$8, 473
7,320 
9,240 

20, 621 
1, 654.

157, 922

1,020

14,301

184, 342

7,330 
84, 459

Mr. O'MAHONEY. Mr. President, the 
last interrogation which was propounded 
to the Senator from Alabama pointed 
out that these great values are found 
out under the open sea. Those were the 
words of the Senator from Louisiana. 
Whatever the estimate may be, whether 
It be the large estimate made by the 
Senator from Alabama [Mr. HILL] or 
the small estimate made by the Senator 
from Louisiana, it is an estimate of 
values which the Senator from Louisiana 
says will come from the open ocean.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. I yield.
Mr. LONG. The Senator from Wyo 

ming referred to the small estimate made 
by the junior Senator from Louisiana.

Mr. O'MAHONEY. I did not mean 
that.

Mr. LONG. It is the estimate which 
was made by the Secretary of the In 
terior, who is charged with the respon 
sibility of knowing something about the 
subject.

Mr. O'MAHONEY. Of course I did 
not mean that the Senator from Louisi 
ana considers the matter a small one, 
nor that he made the estimate. I recog 
nize the fact that the estimate he used 
was made by the Secretary of the In 
terior. I want to emphasize 'the fact 
that the Senator from Louisiana himself 
stated that these great values come from 
under the open ocean. This is the very 
argument that is made in support of

Senate Joint Resolution 20, the measure 
now before the Ssnate. I should like to 
compliment the Senator from Alabama 
for the presentation which he has made 
in support of the amendment.

Mr.. LONG. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. .Yes.
Mr. LONG. I believe the Senator 

from Wyoming has misunderstood my 
position. What I said was that drilling 
in the open sea, particularly in water 
as much as 50 or 100 feet deep, where 
platforms and derricks must be erected 
and perhaps even living quarters, a very 
good oil field must be discovered if it is 
to be practicable to produce oil from it. 
A well which produces only 10 barrels 
a day, which is the average for the Na 
tion's wells as a whole, would not be 
feasible for production; it must bring in 
a substantial amount of oil, perhaps 200 
or 300 barrels a day, rather than a well 
that would bring in only 10 barrels a 
day. What I said was that in many in 
stances fields which would be valuable in 
the continental United States would not 
be of great value on the Continental 
Shelf.

Mr. O'MAHONEY. I understood the 
point which the Senator from Louisiana 
was making. The point I am making is 
simply that the Senator's statement is 
a frank acknowledgment of the fact that 
here we are dealing with the open sea. 
The basis of our argument is that the 
open sea is under the jurisdiction of the

Federal Government as an attribute of 
its external sovereignty. Such has been 
from the very beginnings of our history 
as a Nation.

However, Mr. President, I was paying 
my tribute to the Senator from Alabama 
[Mr. HILL] for the very excellent presen 
tation he has made here.

PROPERTY OF ALL THE PEOPLE

Mr. President, the time has come for 
us to continue to pay diligent attention 
to the development of our human re 
sources. These human resources are to 
be found not alone in the coastal States, 
but in all the States.

The point of the legal argument which 
was made in the Supreme Court, and 
was sustained by the Supreme Court, 
and the point of the argument which 
those of us who support this measure 
make, is that the mineral resources of 
thejands submerged by the open ocean 
belong or appertain to all the people of 
all the States of the Union. There .can 
be no question about that.

The State of Florida was acquired by 
purchase by the Federal Government.

Mr. HOLLAND. Mr. President, may I 
interject just three words at this point?

Mr. O'MAHONEY. Yes, indeed.
Mr. HOLLAND. What a bargain. 

. Mr. O'MAHONEY. With that state 
ment I completely agree. However, let 
me say that although it was a great bar 
gain, the State of Florida has never re 
sisted accepting any of the grants-in-aid
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which It receives from the Federal Gov 
ernment.

FEDERAL AID IN DEVELOPMENT OF STATE

Yesterday the Senator from Florida 
was telling us about the developments 
along the coast of Florida, developments 
of which I am proud. I have visited the 
beach at Miami. I have enjoyed the 
hotels at Miami. I have flown to Miami 
in airplanes supported and maintained 

, by Federal subsidy. 1 have landed at 
Florida airports built and maintained by 
Federal appropriations. Oh, I boast 
about Florida, just as the Senator from 
Florida boasts about it.

Mr. HOLLAND. Mr. President, will 
the Senator from Wyoming yield further 
to me?

The PRESIDING OFFICER. Does 
the Senator from Wyoming yield to the 
Senator from Florida?

Mr. O'MAHONEY. I hope the Sena 
tor from Florida will pardon me for 
a moment. He has opened up the point, 
and I am glad to take advantage of it.

Yesterday the Senator from Florida 
was talking about the terrible Federal 
Government, this "ogre," as he describes 
it, this Uncle Sam who carries in his 
right hand a dagger with which to cut 
the throats of the States. The Senator 
from Florida at that time was drawing 
a terrible picture, a picture quite con 
trary to the actual facts. He was dis 
cussing what a terrible abuse it.would be 
of the rights of the people of Florida 
were they to have to obtain permits from 
the Federal Government ,to develop 
water-front property.

PERMITS REQUIRED UNDER EXISTING LAW
At that time I called attention to the 

statute enacted in 1899 which gives to 
the Corps of Engineers complete juris 
diction over all constructions in the nav 
igable waters of the United States, in 
cluding even inland navigable waters. 
Mr. President, I think I should read the 
statute into the RECORD at this point. 
It is section 403 of title 33 of the United 
States Code, dealing with navigation 
and navigable waters. It is codified 
from section 10 of the act of March 3. 
1899:

SEC. 403. Obstruction of navigable waters 
generally; wharves, piers, etc.; excavations 
and filling In.

The creation of any obstruction not af 
firmatively authorized by Congress, to the 
navigable capacity of any of the waters of 
the United States Is prohibited—

Mr. President, this includes the drill 
ing platforms in the open ocean, to 
which the Senator from Louisiana re 
ferred a moment ago.

Mr. LONG. Mr. President, the Sena 
tor has no doubt of it; it very definitely does.

Mr. O'MAHONEY. Yes, indeed.
I read further from section 403— 

and It shall not be lawful to build or com 
mence the building of any wharf, pier, dol- 
Phin, boom, weir, breakwater, bulkhead, 
Jetty, or other structures In any port, road 
stead, haven, habor, canal, .navigable river, 
or other water of the United States, outside 
established harbor lines, or where no harbor 
lines have been established, except on plans 
recommended by the Chief of Knglneers arid 
authorized by the Secretary of War; and It 
shall not be lawful to excavate or fill, or in 

"any manner to alter or modify the course, 
xcvm—IRR

location, condition, or capacity of, any port, 
roadstead, haven, harbor, canal, lake, harbor 
of refuge, or enclosure within the limits of 
any breakwater, or of the channel of any 
navigable water of the United States, unless 
the work has been recommended by the 
Chief of Engineers and authorized by the 
Secretary of War prior to beginning the same 
(March 3, 1899, ch. 425, sec. 10, 30 Stat. 
1151).

Mr. President, yesterday I sought to 
check upon the debate which I thought 
must have occurred in the Fifty-fifth 
Congress when that statute was passed. 
It was carried in the Rivers and Harbors 
bill of 1899, enacted on March 3, 1889, a 
time before it became so popular to de 
nounce the "encroachments" of the Gov 
ernment of the United States. Today it 
is very popular to describe the Federal 
Government almost as an enemy of the 
people, although the people of no State 
of the Union are without benefits de 
rived from the Federal Treasury.

NO PROTEST AT TIME OF ENACTMENT

I obtained some information about this 
matter, not all of which I shall under 
take to reveal tonight. However, I do 
not wish the debate today to close with 
out having some of .this material in the 
RECORD. In reading the debates in the 
Fifty-fifth Congress on the Rivers and 
Harbors bill of 1899,1 do not find a single 
line by any Member protesting in any 
way about this provision.

No Member of Congress asserted at the 
time this provision was enacted that it 
would be an abuse of power and would 
adversely affect the people of the States. 
As a matter of fact, the history of Florida 
and other coastal States shows it has 
not adversely affected them.

I found another most interesting 
thing, namely, that a Member of the 
House of Representatives from the State 
of Oregon, who made a 5-minute speech, 
was a little resentful because his State 
did not receive as much of an appropri-. 
"ation as he thought it should receive in 
the .Rivers-and-Hartaors bill. So he 
made a tabulation which showed that 
the bill called for appropriations of ap 
proximately $28,600,000 for development 
of the rivers and harbors within the 
States of the United States, and that of 
that amount, some $24,000,003 was given 
to States who were represented, for 
tunately, upon the Commerce Commit 
tee which then had charge of the meas 
ure. I myself thought that charge prob 
ably was not particularly sound, because 
it appears that 20 coastal States received 
appropriations. Seven coastal states 
were represented on the committee, and 
one of those States was the great State 
of Florida—the State which was such 
a bargain to the United States when 
we acquired it; and a bargain, indeed, 
It was.

The appropriation of Federal money 
for the State of Florida, to develop har 
bors or rivers or at least aids to navi 
gation in that State, amounted to $1,- 
209,199.80.

Mr. LONG. Mr. President, will the 
Senator from Wyoming yield?

Mr. O'MAHONEY, I yield.
Mr. LONG. Does the Senator from 

Wyoming mean to suggest that the peo 
ple of the State of Florida are not con 
tributing their fair .share of the taxes

which pay for all these public improve 
ments?

Mr. O'MAHONEY. No, not at all. 
The Senator from Louisiana should not 
try to divert or distort the discussion.

My point merely is that those who 
are trying to picture the United States 
Government as an enemy of the States 
and as an enemy of the people, a Gov 
ernment which is trying to encroach 
upon them, cannot find themselves sus 
tained by the record. I am also trying 
to show that the operation of the law 
clearly requires that permits be obtained 
from the Corps of Engineers before any 
construction can be undertaken, even 
in navigable inland waters, and even on 
those lands which we acknowledge be 
long to the States, because of navigation.

Mr. LONG. Mr. President, will the 
Senator yield for a question?

Mr, O'MAHONEY. I yield.
Mr. LONG. Of course, the basic dif 

ference between us is that those of us 
who take the States' side feel tha,t the 
Federal Government's activities in the 
field of interstate commerce, navigation, 
and public improvement, to which the 
Senator refers, do not require that the 
Federal Government own the submerged 
lands along the States' shores.

Mr, O'MAHONEY. Oh, yes, I know 
that; but I also 'know that those who 
are supporting the position which the 
Senator takes have been arguing day 
after day—I am not talking of those who 
are arguing on the floor; I am talking 
about the argument which has been dis 
tributed repeatedly to the governors and 
the attorneys general and the citizens of 
interior States—they have been claim 
ing that this terrible dragon of the Fed 
eral Government is about to reach into 
the interior States to seize lands which. 
belong to the States. Their argument 
is, "See the way they tear our property 
from us. Tomorrow they will be tear 
ing yours from you."

OPEN OCEAN ALWAYS UNDER FEDERAL 
SOVEREIGNTY

My answer is that the open ocean has 
always been under the sovereignty of the 
Federal Government, and never under 
the power of any State government. My 
answer is that the coastal States, even 
those which are now seeking to deprive 
the Government of its external sover 
eignty over the open ocean—those who 
are supporting this give-away bill—have 
been the beneficiaries of the exercise of 
power by the Federal Government in the 
form of appropriations from the Federal 
Treasury as well as in many other fields.

Mr. LONG. Mr. President, if the Sen 
ator will yield, certainly he knows that 
the Federal Government has never en 
gaged in issuing leases or in regulating 
the production of oil and gas from the 
submerged lands on the Continental 
Shelf.

Mr. O'MAHONEY. Oh, yes.
Mr. LONG. And the Senator knows 

that the States have been acting in that 
field of endeavor for many years.

Mr. O'MAHONEY. I want to show 
the Senator the record of his State of 
Louisiana. Under this bill, which be 
came law on March 3, 1899, Louisiana 
received $878,115.75. The very law 
which requires that permits must be ob 
tained from the Federal Government
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was included in a rivers and harbors bill 
appropriating Federal funds, out of the 
Treasury of the United States, to build 
or improve rivers and harbors within 20 
of the coastal States, and a number of 
interior States as well.

DEVELOPMENT OF HUMAN RESOURCES

Now, what I rose to say when I was 
diverted by the question was that I was 
very happy indeed that the Senator from 
Alabama made his magnificent contribu 
tion to the debate on the submerged- 
lands issue. By the cultivation of our 
human resources we can do more, I am 
firmly persuaded, than can be done by 
even our military power to advance to 
the cause of human liberty and freedom 
in the United States and in the world'. .

The greater progress we make in edu 
cation, the stronger this Nation will be. 
It is strange, in this crisis in the progress 
of humanity, when a totalitarian, abso 
lute and dictatorial power seeks to pro 
mote a world revolution, that we are hav 
ing Acre in the United States Senate a 
debate over the distribution of the 
wealth found under the lands submerged 
by the open ocean. One of the things 
which threatens our very existence as a 
nation is the fact that there is too great 
a passion for easy money, too great a pas 
sion to make profit out of the crisis of the 
Nation—profit in the manufacture of the 
tools of war, which can only be used for 
destruction and which will not produce 
a single constructive result.

The amendment of the Senator from 
Alabama is constructive. It goes to the 
very basis of the progress of humanity. 
All of us can take great pride in the his 
toric fact that from the very beginning 
of this Nation, our States and our Fed 
eral Government have been willing to 
devote a substantial part of their sub 
stance to the promotion of education. It 
is a sorry thing to know that education 
is languishing now while we are piling 
all our resources into this terrible arms 
race, which may be in preparation for a 
third world war.

AMENDMENT, A CONTRIBUTION TO PEACE

I believe, of course, that we must de 
fend ourselves. The Senator from Ala 
bama believes that defense must be 
maintained. In his amendment, in the 
very first section, he provides that the 
money, during the national emergency, 
may be used as the Congress shall de 
clare.

I was not one of those who joined 
with the Senator in offering his amend 
ment. He was good enough to extend 
the invitation to me to become one of 
the sponsors, but I felt that the sub 
merged lands measure had to be acted 
upon in committee. However in the In 
terior Committee I offered an amend 
ment to S. J. Res. 20, which provided 
that 50 percent of the revenues from the 
submerged lands should be devoted to 
the reduction of the national debt, and 
50 percent should be devoted to educa 
tion throughout the States.

The Senator's amendment, in its first 
section, makes it clear that if this be 
comes a law, the Congress will have the 
right to use whatever portion of these 
funds it may desire to use for payment 
on the national debt, or for appropria 
tions for national defense; but the time

will come when this arms race will come 
to an end. I am convinced that the 
time is coming when the principles of 
America for the promotion of human 
liberty and the development of human 
abilities will have won the struggle for 
the minds of men; and when it has done 
that, the Senator's amendment will, in 
my judgment, be one of the most effec 
tive contributions to that great victory 
for peace which the world so sadly needs.

Mr. HILL. Mr. President, will the 
Senator yield?

Mr. O'MAHONEY. I yield.
Mr. HILL. Mr. President, I wish to 

thank the Senator for his kind words. 
I particularly desire to express to. him 
my appreciation of all the help and en 
couragement and support which he has 
given in the advancement of this amend 
ment. The Senator, as chairman of 
the Committee on Interior and Insular 
Affairs, occupies a most important and 
strategic position, particularly so far as 
this amendment is concerned; and surely 
no one could have been finer or could 
have been more helpful or could have 
given greater assistance or greater en 
couragement for the writing of this 
amendment into the law than has the 
distinguished Senator from Wyoming. 
On behalf of myself and, I am sure, on 
behalf of the other 18 sponsors of this 
amendment, I wish to express to him our 
deep thanks and appreciation.

Mr. O'MAHONEY. I am very grate 
ful to the Senator.

Now, Mr. President, the Senator from 
Florida has introduced and offered as an 
amendment a modification of Senate 
bill 940. I am going to ask unanimous 
consent that I may present for publica 
tion in the RECORD as part of this debate 
the various reports which were received 
by the Committee on Interior and In 
sular Affairs, regarding the Senator's 
bill.
REPORTS OP EXECUTIVE DEPARTMENTS ON S. 940

The first of these reports is the report 
of the Department of Justice, dated 
March 22,1951; the second, the report of 
the Department of the Interior, dated 
March 23, 1951; the third, the report of 
the Secretary of Defense, Gen. George C. 
Marshall, dated March 27, 1951, and the 
fourth, the report of the Assistant Sec 
retary of Defense, dated July 26,1951.

The PRESIDING OFFICER. All the 
items, by unanimous consent, may be 
printed in the body of the RECORD.

There being no objection, the matters 
were ordered to be printed in the RECORD, 
as follows:

DEPARTMENT OP JUSTICE, 
Washington, March 22, 1951.

HOn. JOSEPH C. O'MAHONEY,
Chairman, Interior and Insular 

Affairs Committee,
United States Senate,

Washington, D. C.
My DEAR SENATOR: This Is In response to 

your letter of February 23, 1951, requesting 
the views of the Department of Justice rela 
tive to the bill (S. 940) "To confirm and es 
tablish the title of the States to lands be 
neath navigable waters within State bound 
aries and natural resources within such 
lands and waters and to provide for the use 
and control of said lands and resources."

The proposed legislation would attempt to 
confirm in, and release and relinquish to, 
the several States all right, title, and inter

est of the United States in and to all "lands 
beneath navigable waters within the bound 
aries of the respective States, and the natu 
ral resources within such lands • • *." 
The phrase "lands beneath navigable 
waters" would be defined so as to Include 
not only all lands beneath Inland naviga 
ble waters, but also all such lands, both sub 
merged and reclaimed, underlying the ocean, 
extending seaward to a line three geographi 
cal miles from the shore or to the seaward 
boundary of a coastal State where such 
boundary extends seaward beyond three geo-. 
graphical miles. There would be excepted 
from the operation of the measure all lands 
acquired by the United States by cession, 
grant, quitclaim, or condemnation, lands to 
which the United States Is entitled under 
the laws of the respective States, and lands 
held for the benefit of Indians. An excep 
tion would also be made with respect to the 
activities of the United States In connec 
tion with control of navigation, flood con- 
trol or the production or distribution of 
power. The question as to the ownership of 
the subsoil and sea bed of the Continental 
Shelf, seaward of the boundary of any 
coastal State, would be reserved for subse 
quent determination by legislation or Judi 
cial decree.

The Department of Justice is strongly op 
posed to the enactment of the proposed leg 
islation.

This measure has as its objective the nulli 
fication of the decisions of the Supreme 
Court in United States v. California (332 
U. S. 19), United States v. Louisiana (339 
U. S. 699), and United States v. Texas (339 
U. S. 707). In those cases the Supreme 
Court held that the respective States do 
not own the lands underlying the ocean 
adjacent to their shores and that the power 
to control the development and disposition 
of the mineral resources situated in such 
offshore lands Is vested in the United States 
and not in the coastal States. As a con 
sequence, the proposed legislation, notwith 
standing its broad scope and Its use of 
language Implying a confirmation or. quit 
claim, would constitute an outright gilt or 
transfer to the three coastal States of valu 
able resources which belong to the people 
of all of the States. The Supreme Court 
has held that the three coastal States In 
volved in the litigation do not and never 
have owned these resources. They belong to 
all of the people of this country. Section 
1 of the bill, therefore, misstates the facts 
and the law, as found and determined by the 
Supreme Court.

This Department has consistently opposed 
bills of this character Introduced In earlier 
Congresses (see H. J. Res. 225, 79th Cong.; 
S. 1988, 80th Cong.; and S. 1545, 81st Cong.). 
During the present national emergency, when 
the very existence of this country may well 
depend on the proper conservation and de 
velopment of its petroleum resources, It is 
all the more important that the United 
States should'not, by action of this type, 
attempt to abdicate its rights and respon 
sibilities In the tremendously valuable sub 
merged ocean lands adjacent to its shores. 
Indeed, in view of the reasoning employed 
by the Supreme Court in the offshore litiga 
tion, this Department entertains a grave 
doubt as to the validity of a measure designed 
to surrender to certain States those rights and 
dominion of the United States which are 
held as Incidents of its national sovereignty, 
since, as the Court pointed out in the Cali 
fornia case, "the State Is not equipped in 
our constitutional system with the powers 
or facilities for exercising the responsibilities 
which would be concomitant with" such 
rights and dominion (332 U. S. 19, 35).

In view of the opposition of this Depart 
ment to S. 940 as a whole, no discussion of 
particular provisions thereof seems neces 
sary. However, it may be mentioned that 
section 6 of the bill, which would save for 
future determination any Issues between the
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United States and the respective coastal 
States as to the ownership and control of 
tne subsoil and sea bed of the Continental 
Shelf outside of State boundaries, would ap
pear to serve no useful purpose. A similar
provision appeared In S. 1545, Eighty-first 
Congress, with which S. 940 seems to be iden 
tical. However, In the recent decisions In 
the Louisiana and Texas cases, referred to 
above, the Supreme Court disposed of these 
Issues adversely to the claims of those coastal 
States.

The Director of the Bureau of the Budget 
has advised that there Is no objection to the 
presentation of this report, since the enact 
ment of the bill would not be In accord with 
the program of the President. 

Yours sincerely,
PEYTON FORD, 

Deputy Attorney General.

UNITED STATES, 
DEPARTMENT OF THE INTERIOR,

OFFICE OF THE SECRETARY, 
Washington, D. C., March 23, 1952. 

Hon. JOSEPH C. O'MAHONEY,
Chairman, Interior and Insular Affairs 

Committee,
United States Senate,

Washington, D. C.
MY DEAR SENATOR O'MAHONEY : We have re 

ceived your letter of February 23 requesting a 
report on S. 940, a bill to confirm and estab 
lish the title of the States to lands beneath 
navigable waters within State boundaries 
and natural resources within such lands and 
waters and to provide for the use and con 
trol of said lands and resources.

This measure Is applicable not only to 
lands and resources underlying bays, har 
bors, and other navigable Inland waters, but 
also to lands and resources of the Continental 
Shelf beneath the portions of the open ocean 
that are within the exterior boundaries of 
the coastal States.

With respect to lands and resources be 
neath bays, harbors, and other navigable 
Inland waters, the Federal Government has 
not asserted, and does not now assert, any 
claim. In order to provide more certain 
assurances In this respect, the Department 
of Justice, the National Military Establish 
ment (now the Department of Defense), 
and the Department of the Interior Jointly 
drafted a bill relative to this subject and 
submitted it to the Eightieth and Eighty- 
first Congresses. That bill was Introduced 
In the Eightieth Congress as S. 2222 and H. B. 
5529, and In the Eighty-first Congress as 
S. 2153. Under the provisions of the draft 
of legislation proposed by. the executive 
branch of the Government on this subject, 
the United States would quitclaim to the 
States any Interest or title which It may 
have in and to lands and resources beneath 
bays, harbors, and other navigable inland 
waters or within areas covered and uncov 
ered by the tides.

However, with respect to the lands of the 
Continental Shelf beneath the open waters 
of the sea contiguous to the shore line of 
the United States, this Department knows 
of no reasonable Justification for making a 
gift of them, together with their oil and ' 
other resources, to the coastal States within 
whose seaward boundaries they are situated. 
On the contrary, as the President said In 
h!s message on the state of the Union deliv 
ered to the Congress on January 4, 1949:

"We must adopt a program for the planned 
use of the petroleum reserves under the sea, 
which are—and must remain—vested In the 
Federal Government."

The Supreme Court of the United States, 
In United States v. California (332 U. S. 
!9), In United States v. Louisiana (339 U. S. 
°99). and In United States v^ Texas (3C1 
u - S. 707), decided the question of the 
respective rights of the United States, on 
the one hand, and of the coastal States,

on the other hand, in and to the submerged 
coastal lands. The Court's decisions were 
favorable to the Federal Government. In 
my Judgment, the national Interest requires 
that all the lands and the Incalculable re 
sources thus determined to be assets of all 
the people of the United States shall be 
held by and developed under the supervision 
of the Government for the benefit and se 
curity of all the people.

For the reasons set out above, this De 
partment Is opposed to the erj-etment of 
S. 940.

The Bureau of the Budget has advised 
me that enactment of S. 940 would not be 
in accord with the program of the Presi 
dent.

Sincerely yours,
OSCAR L. CHAPMAN, 

Secretary of the Interior.

THE SECRETARY OF DEFENSE,
Washington, March 27,1951. 

Hon. JOSEPH C. O'MAHONEY,
Chairman, Interior and Insular Affairs 

Committee,
United States Senate,

Washington, D. C.
DEAR MR. CHAIRMAN: Reference Is made to 

your recent request for a report by the De 
partment of Defense with respect to S. 940, 
a bill to confirm and establish the title of 
the States to lands beneath navigable waters 
within State boundaries and natural re 
sources within such lands and waters and 
to provide for the use and control of said 
lands and resources.

We have reviewed the Department of In 
terior's report, dated March 23, 1951, with 
respect to this bill and concur wholehearted 
ly In the views set forth therein.

For the reasons set forth in the Depart 
ment of Interior's report, the Department of 
Defense is opposed to the enactment of 
S. 940.

The Bureau of the Budget reports that 
the enactment of S. 940 would not be in 
accordance with the program of the Presi 
dent.

Faithfully yours, '
G. C. MARSHALL.

ASSISTANT SECRETARY OF DEFENSE,
Washington, D. C., July 26, 1951. 

Hon. JOSEPH C. O'MAHONEY, 
Chairman, Interior and

Insular Affairs Committee, 
United States Senate, 

Washington, D. C.
DEAR MR. CHAIRMAN: On March 7, 1951, 

. you requested the views of the Department 
of Defense with respect to Senate 940, a bill, 
"To confirm and establish the title of the 
States to lands beneath navigable waters 
within State boundaries and natural re 
sources within such lands and waters and 
to provide for the use and control of said 
lands and resources."

By letter dated March 27, 1951, the De 
partment of Defense, in response to your 
request, concurred wholeheartedly In the 
views set forth In the report of the .Depart 
ment of Interior dated March 23, 1951. The 
Department of Defense continues to adhere 
to these views. However, It is requested 
that the following additional comments be 
considered by your committee with respect 
to this and similar legislation.

The Department of the Navy has substan 
tial portions of land which are occupied for 
military and naval purposes and which have 
been Improved by the erection of permanent 
buildings and other structures, Including 
filling In, at a cost to the Government ol 
many millions of dollars. For reasons here 
inafter explained the Government as a .pro 
prietor has never actually acquired title to 
these lambs, although In most, If not all 
cases, It has occupied and Improved them 
with the tacit consent of the State or Its 
successor in title.

Normally, when the Navy Department ac 
quires waterfront lands It acquires title to 
the high-water mark only. This is because 
title of the upland owner usually extends 
only to the high-water mark. (In a very 
few States which have by statute changed 
the common law rule, the riparian owner's 
title extends to low-water mark.) Although 
the Government's title does not usually ex 
tend below high-water mark, the Navy Da- 
partment in the development of water-front 
lands for naval purposes, has nevertheless 
appropriated and filled in or otherwise im 
proved large areas of adjacent waters. This 
practice probably has been followed through 
out the years, but because of the emergency 
of 1939 and the war which followed these 
Improvements were accelerated, and as a re 
sult a very substantial part of the Navy 
Department's shore facilities are on lands to 
which the United States does not actually 
have title.

No serious difficulty Is presented with re 
spect to improvements' which have been 
erected on areas created by normal accretion 
because according to the common law rule 
the Government, as the riparian owner, has 
acquired title to such accreted areas. How 
ever, the situation is different with respect 
to fllled-ln lands, that is, lands which have 
been artificially created. Except where spe 
cially provided by State statute, title to 
such lands would not pass to the Govern 
ment as the proprietor of the adjacent up 
land, as in the case of accretion, but would 
remain In the State as the original owner 
of the submerged area.

As Indicated above, the use and occupancy 
of such. lands has not, except In rare In 
stances, been protested by the States or 
municipalities claiming title thereto. More 
over, no serious trouble In that respect Is 
anticipated because of the Government's 
right to condemn lands in the event satis 
factory agreement cannot -be negotiated. 
However, enactment of the subject bill in 
Its present form would make the Govern 
ment's rights and interests In the land more 
uncertain and more insecure because the 

.bill expressly releases and relinquishes unto 
the States all right, title, and Interest that 
the United States may now rjave In such 
lands and Improvements.

If the subject bill or similar legislation 
should be considered favorably, It Is recom 
mended that a savings clause to meet the 
problem set forth above be included. With 
respect to S. 940, it is recommended that the 
following language be substituted for sub 
sections (a) and (b) of section 4:

"All lands and resources therein or Im 
provements thereon which have been law 
fully acquired by the United States from any 
State or its successor In title (and all lands 
and resources therein or Improvements 
thereon which are occupied and used by the 
United States for any constitutional purpose, 
provided that no State or person shall be de 
prived of any right under existing law to 
claim and receive Just compensation for 
such use) or which are. held by the United 
States In trust for the benefit of any tribe, 
band, or group of Indians or for Individual 
Indians."

With respect to S. 1540, it Is suggested 
that the following language be added In sec- 
'tlon 3, page 4, line 2, after the words "or 
group of Indians or for individual Indians": 
"or which the United States may now use 
for any of its constitutional purposes, pro 
vided that no State or person shall be de- 

•prived of any right under existing law to 
claim and receive Just compensation for such 
use."

The Bureau of the Budget has advised 
that there Is no objection to the submission 
of this supplemental report. 

Sincerely,
DANIEL K. EDWARDS.

Mr. McPARLAND. Mr. President, I 
am hopeful that some votes may be taken
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on the pending measure this week. I 
have asked Senators who are interested 
in the joint resolution and in the amend 
ments about voting tomorrow. I find 
that we shall be unable this evening to 
work out a unanimous-consent agree 
ment to vote tomorrow, but I am hope 
ful that at some time tomorrow such 
an agreement can be obtained.

Mr. LONO. Mr. President, will the 
Senator from Arizona yield?

Mr. McPARLAND. I yield.
Mr. LONG. Will the Senator tell us 

why we. cannot agree to vote tomorrow 
on one amendment? Would there be 
any objection to that?

Mr. HILL. Mr. President, will the 
Senator from Arizona yield?

Mr. MCPARLAND. i yield.
Mr. HILL. Let me say to my friend 

from Louisiana, as I have told him be 
fore and as I have told the majority 
leader, that we do not want to cause 
any delay in this matter. The Senator 
from Alabama and his 18 cosponsors 
have consumed very little time. Most of 
the time up to now has been consumed 
by the distinguished Senator from Louisi 
ana and by the distinguished Senator 
from Florida——

Mr. LONG. The Senator from Ala 
bama is overlooking a few other dis 
tinguished Senators.

Mr. HILL. Of course, the chairman 
of the committee in charge of the bill 
has to consume time; but up to now 
most of the time has been consumed by 
those who favor the quitclaim • bill. I 
have been the only one of the 19 spon 
sors of the amendment who has had 
anything to say.

Mr. LONG. The Senator knows there 
have been a good many early recesses. 
On Monday the Senate recessed at about 
1:30 o'clock. There would have been 
ample time for two or three Senators to 
make substantial speeches, but not one 
cared to go forward at that time.

Mr. HILL. Perhaps if the Senator 
from Louisiana had advised the majority 
leader that there was someone who cared 
to speak, the Senate would not have 
recessed so early; I do not know.

Mr. LONG. If any . Senator had 
wanted to talk he would have been privi 
leged to do so. Senators have not been 
foreclosed.

Mr. HILL. I know that up to this time 
no sponsor of the pending amendment 
has done anything in any way to delay 
the matter. I think some Senators who 
advocate the quitclaim bill let splendid 
opportunities go by, as indicated by the 
Senator from Louisiana. They were 
within their rights, of course, but I want 
to invite the attention of the Senate to 
the fact that there has been no delay on 
the part of the sponsors of the pending 
amendment.

Mr. LONG. Of course, the Senator 
realizes that we would be able to get a 
much better attendance on the floor of 
the Senate if we could agree to some 
limitation whereby we could come to a 
vote, because Senators would arrange to 
be present in order to vote. They might 
not otherwise be in the Chamber. There 
has been a complaint today with refer 
ence to something that happened by 
unanimous consent when many Senators

were absent. They were absent because 
they thought there would not likely be 
.any vote.

Mr. HILL. I shall be glad to coop 
erate with the Senator. If Senators who 
want to vote and are anxious to vote will 
restrain themselves in their speeches and 
their questions that will make for ex 
pedition.

Mr. HOLLAND. Mr. President, will 
the Senator from Arizona yield to me?

Mr. McPARLAND. I yield.
Mr. HOLLAND. I hardly think the 

comment of the distinguished Senator 
from Alabama is wholly fair when it is 
recalled that the Senator from Alabama 
whose amendment is a perfecting 
amendment to the measure which is 
pending, abstained and declined and al 
most refused to propose his amendment 
until after both of the amendments 
which are offered in the nature of sub 
stitutes had been offered and fully de 
bated. The Senator from Florida him 
self suggested earlier in the debate that 
he thought it was timely to proceed with 
perfecting amendments, but the distin 
guished Senator from Alabama had not 
chosen to do so until after long argu 
ments had been made and completed on 
two long substitute amendments, both of 
which come after the amendment of the 
Senator from Alabama. He has not 
been willing to propose or to debate his 
amendment until after the other amend 
ments had been offered and debated. 
So, I think it is hardly fair to lay blame 
on the advocates of the substitute 
amendments, when in deed and in. truth 
the amendment sponsored and offered by 
the Senator from Alabama is a preferred 
amendment that comes before the sub 
stitute amendments.

Mr. HILL. Mr. President, will the 
Senator from Arizona yield?

Mr. McFARLAND. I yield.
Mr. HILL. I do not seek to put blame 

on the distinguished Senators who are 
sponsoring the quitclaim bill. If I led 
the Senator from Florida to think I was 
blaming him, I am sorry. My amend 
ment was not in order until the other 
amendment was out of the way. When 
it was out of the way, I offered the 
amendment for myself and 18 other 
sponsors. The RECORD will show that up 
to this time there has been no talking 
by the sponsors of the "oil for educa 
tion" amendment except myself. The 
speaking has 'been done by other Sen 
ators. The Senator from Florida con 
sumed, I think, about 5 or 6 hours.

Mr. HOLLAND. The Senator from 
Florida occupied the floor exactly 3 hours 
yesterday and an hour and a half today, 
and at least half of that time he was, 
answering questions of other Sena 
tors——

Mr. HILL. I think the RECORD will 
show that I did not interrupt him a 
single time.

Mr. HOLLAND. That is correct. I re 
gret the fact that the distinguished Sena 
tor did not favor me with an interrup 
tion.

Mr. McFARLAND. Mr. President, I 
think these colloquies are very helpful, 
but they should be objected to on ac 
count of lack of time. I am not blaming 
any Senator, but I hope we can work out 
an agreement which will provide a time

at which we can come to a vote. I do not 
want to deprive any Senator of his op 
portunity to speak.

Mr. HOLLAND. Mr. President, will 
the Senator from Arizona yield?

Mr. McFARLAND. I yield.
Mr. HOLLAND. Would the Senator 

be agreeable to proposing a unanimous- 
consent agreement to vote on Friday 
upon the amendment proposed by the 

-Senator from Alabama and his asso 
ciates?

Mr. McFARLAND. I thought that 
after the distinguished Senator from 
Alabama had time to talk with his col 
leagues as to the length of time, I would 
propose such a unanimous-consent 
agreement, but he told me that he could 
not agree this evening. I thought after 
a quorum call in the morning we could 
come to some agreement.

Mr. HOLLAND. Are we to understand 
that the Senator from Alabama is not 
willing to set a day for voting upon his 
amendment.

Mr. HILL. The Senator from Ala 
bama is not willing to set any time now 
for voting on the amendment. I said 
to the Senator from Florida, who con 
sumed 5 hours of time yesterday and 
today by his speech, that I would coop 
erate with him and with the majority 
leader to see if we could get a vote at 
a reasonable time.

In addition to the Senator from Ala 
bama, there are 18 Senators who are co 
authors of this amendment, so I am not 
at this time in a position to agree, and 
cannot and will not agree, to a time 
for a vote on the amendment.

Mr. HOLLAND. I thank the Sena 
tor for his expression. It clarifies the 
situation.

RECESS
Mr. McFARLAND. Mr. President, I 

move that the Senate stand in recess 
until 12 o'clock noon tomorrow.

The motion was agreed to; and (at 6 
o'clock p. m.) the Senate took a recess 
until tomorrow, Thursday, March 27, 
1952, at 12 o'clock meridian.

NOMINATIONS
Executive nominations received by the 

Senate March 26 (legislative day of 
March 24)*, 1952:

SECURITIES AND EXCHANGE COMMISSION 
Clarence H. Adams, of Connecticut, to be 

a member of the Securities and Exchange 
Commission for the remainder of the term 
expiring June 5, 1956.

RENEGOTIATION BOARD 
B. Bernard Greidinger, of New York, to be 

a member of the Renegotiation Board.

HOUSE OF REPRESENTATIVES
WEDNESDAY, MARCH 26, 1952

The House met at 12 o'clock noon.
Father John McGowan, Chaplain, 

United States Navy, offered the following 
prayer:

We pray Thee, Almighty God, who gov 
erns the universe in a supreme and uni 
versal providence, conducting the course
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for the time being abolished the private en 
terprise system, but without achieving their 
professed aim of stabilization.

One Important reason for this leap toward 
totalitarianism, probably the controlling 
reason, Is that the Wage Stabilization Board 
allowed Itself to be pushed Into the position 
of arbiter of specific wage disputes. Having 
done this, the Board was no longer free to 
seek fair and equitable principles of set 
tlement or to consider what wage levels 
were most conducive to the general welfare. 
It could only consider how It could prevent 
a strike In a basic Industry.

A secondary reason why the findings of 
the wage board have virtually suspended 
operation of the free enterprise system Is 
that while It made bold to express its In 
fluential opinion on fair and equitable wage 
rates,-It .could not seek to establish any 
logical relation between wages and selling 
prices. It could not do that because prices, 
under the controls statute, were and are the 
province of another agency, the Office of 
Price Stabilization.

So, If labor costs and selling prices In steel 
are to be brought Into any logical or work 
able relationship, one which might bring 
private enterprise back out of the vestibule 
to totalitarian rule, that work must be done 
by the Director of Economic Stabilization, 
Mr. Putnam, and the Director of Defense 
Mobilization. Mr. Wilson. But these two 
higher-ups have already been served notice 
that they dare not cut down the fair and 
equitable wage recommendations of the 
WSB, even If they should consider them 
excessive. That notice was given by the 
officers of the united steel workers when 
they set forward their strike deadline by 
only a few days.

Steel employers and employes are now to 
make gestures toward a reconciliation of 
their bitterly opposed .positions through col 
lective bargaining^ The position of one of 
the parties has been powerfully fortified by 
one Government agency. The position of 
the other party is rendered uncertain if not. 
actually threatened by the authority' and 
attitude of a second Government agency.

Such being the circumstances in which 
the steel Industry now finds Itself, it must 
enact a mere travesty of collective bargain- 
Ing; for the time being It has been set apart 
from the free enterprise system. And what 
Is happening in steel can happen in any 
other Industry while the futile attempt at 
economic stabilization by political fiat 
continues.

The roll was called, and the following 
Senators answered to their names:

MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS

The VICE PRESIDENT. The Chair 
lays before the Senate the unfinished 
business.

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20) to 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

The VICE PRESIDENT. The pending 
question is on agreeing to the amend 
ment offered by the Senator from Ala 
bama [Mr. HILL] on behalf of himself 
and other Senators.

Mr. McPARLAND. Mr. President, I 
suggest the absence of a quorum.

The VICE PRESIDENT. The Secre 
tary will call the roll. 

XCVIII—189

Alken
Anderson
Bennett
Brlcker
Bridges.
Butler, Md.
Cain
Capehart
Carlson
Case
Chavez
Clements
Connally
Cordon
Douglas
Duff
Dworshak
Eastland
Ecton

. Ellender
Perguson
Flanders
Frear
Fulbright
George
Gillette
Green

Hayden
Hennings
Hickenlooper
Hill
Hoey
Holland
Humphrey
Hunt
Jves
Jenner
Johnson, Colo.
Johnson, Tex.
Johnston, S. C.
Kem
Kllgore
Knowland
Langer
Lehman
Long
Magnuson
Martin
Maybank
McCarran
McCarthy
McClellan
McFarland
McKellar

Mllllkln
Monroney
Moody
Mundt
Murray
Neely
Nixon
O'Mahoney
Pas tore
Robertson -
Russell
Schoeppel
Sea ton
Smathers
Smith. N. J.
Sparkman
Stennls
Thye
Tobey
Underwood
Watklns
Welker
Wlley
Williams
Young

Mr. JOHNSON of Texas. I announce 
that the Senator from Connecticut [Mr. 
EENTON], the Senator from Virginia [Mr. 
BYRD], the Senator from Tennessee [Mr. 
KEFAUVER], the Senator from Oklahoma 
[Mr. KERR], the Senator from Maryland 
[Mr. O'CoNOR], and the Senator from 
North Carolina [Mr. SMITH] are absent 
on official business.

The Senator from Connecticut [Mr. 
MCMAHON] is necessarily absent. 
, Mr. BRIDGES. I announce that, the 
Senator from Maine [Mr, BREWSTER], 
the Senator from Nebraska [Mr. BUT 
LER], the Senator from Illinois [Mr. 
DIRKSEN], the Senator from Massachu 
setts [Mr. LODGE], the Senator from Ore 
gon [Mr. MORSE], and the Senator from 
Ohio [Mr. TAPT] are necessarily absent.

The Senator from New Jersey [Mr. 
HENDRICKSON], the Senator from Nevada 
[Mr. MALONE], the Senator from Massa 
chusetts [Mr. SALTONSTALL], and the Sen 
ator from Maine [Mrs. SMITH] are ab 
sent on official business.

The VICE PRESIDENT. A Quorum 
is present. . " .

Mr. MURRAY obtained the floor. . .
Mr. HILL. Mr. President,.! wish .to 

ask for the yeas and nays on the pend 
ing amendment.. . • •

The VICE PRESIDENT. Does the 
Senator from Montana yield for that 
purpose? .

Mr. MURRAY. I yield for that pur 
pose.

Mr. WELKER. Mr. President, a par 
liamentary inquiry. . • .

The VICE PRESIDENT. The Senator 
from Idaho will state it.

Mr. WELKER. What is the pending 
question?

The VICE PRESIDENT. The pend 
ing question is on agreeing to the amend 
ment offered by the Senator from Ala 
bama [Mr. HILL] on behalf of himself 
and other Senators.

Mr. HILL. That is correct.
Mr. President, I ask for the yeas and 

nays on the question of agreeing to this 
amendment.

The yeas and nays were ordered.
Mr. MURRAY. Mr. President, the 

measure we are considering today in 
volves the claims of the State of Cali 
fornia and other coastal States to rights

in the offshore marginal seas in which 
valuable oil deposits have been discov 
ered. Although the dispute has been 
raging for a number of years, the issue 
was brought to a focus by the decision 
of the Supreme Court in 1947 in the 
case of the United States versus Cali 
fornia, wherein the Supreme Court de 
cided that these great oil deposits be 
long to the people of the United States. 
These coastal States are now seeking to 
have that decision reversed or nullified 
through the medium of a law designed 
to quitclaim to them these valuable de 
posits. Obviously, to take such action 
would constitute an act of usurpation 
of the people's rights never before ex 
perienced in the history of our country.

This contest for title to these rich oil 
deposits is often mistakenly referred to 
as the "tidelands" question. Actually, 
the question does not involve the area 
technically called "tidelands," which are 
located along the coast line, the limits 
of which are fixed by the low-water mark 
in the ebb and flow of the tides. The 
lands actually involved in this contro 
versy consist of the submerged coastal 
lands which run out to sea beyond the 
low-water mark of the tidelands.

Here in these lands is found one of the 
greatest reservoirs of wealth ever dis 
covered by man. King Solomon's mines 
and the other famous discoveries of min 
eral wealth in this -and other countries 
of the world pale into insignificance 
when compared to the valuable oil de 
posits found in these submerged coastal 
lands lying along the shores of the United 
States.'

If this great wealth which has been 
discovered belongs to the United States, 
it is our duty as trustees of the people 
not to allow it to be taken over by a few 
States for.the enrichment of a small 
section of our population. The position 

• taken by the Government of the United 
States, which is supported by the Su 
preme Court's decisions, is that these 
valuable deposits found in the marginal 
seas belong to the United States, and 
that means to all the people of the United 
States. The decision of the Supreme 
Court is very clear on this point. It 
holds that the coastal States have no 
title or interest in the marginal seas as 
defined by the Court; that this area lies 
beyond the jurisdiction of the States, 
which ends at the low-water mark of 
the tidelands.

The term "tidelands." which means 
the land bordering on the States between 
the high-tide and low-tide marks, is a 
complete misnomer so far as the pending 
measure is concerned. What is really at 
issue here is the claim of the States to 
have the area which lies- beyond the 
tideland limits quitclaimed to the States.

It has truly been said that the fate 
of a nation may well depend on the 
manner in which its elected representa 
tives meet the trial of a few great and 
difficult issues. We face one of those 
issues today in the so-called tidelands 
oil controversy. We face an issue which 
sharply poses a decisive test of our fun 
damental concepts of national integrity 
and moral justice under our democratic 
system.
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I think we must all agree that an is 
sue of this importance must be ap 
proached and decided, not on the basis 
of favoring certain sections of the coun 
try backed by powerful political influ 
ences, not on how we may be able to 
strengthen ourselves with our constitu 
ents in the next election, but, rather, on 
the basis of the most thorough exami 
nation of the fundamental national in 
terests and security involved. The ques 
tion should be "what is for the best in 
terests of the country as a whole?"

If there is one thing certain in the 
Constitution, it is that when a dispute 
arises between a State and the National 
Government the dispute must ultimately 
be settled by the Supreme Court. A dis 
pute did arise between California, Texas, 
Louisiana and the National Government 
regarding the respective rights of each 
in the offshore marginal sea belt of these 
States. The cases were taken directly 
to the Supreme Court, and the Court held 
that the area in dispute was not tide- 
lands but was the area commencing 
where the tidelands end arid extending 
oceanward, constituting what is known 
as the offshore marginal belt. It held 
that neither the Original Thirteen 
States, nor any State subsequently ad 
mitted into the Union, had any interest 
or right in this marginal sea belt, or any 
part of it. The Court pointed out that 
the National Government made the first 
claim to this offshore belt through trea 
ties with foreign nations in the develop 
ment of international law, and that the 
National Government as a sovereign 
power acquired full control and dominion 
over this belt, including the exclusive 
ownership of the oil therein.

Of course, it is clear that the control 
of this offshore belt is a function of na- • 
tional external sovereignty, and under 
the Constitution no State possesses the 
necessary powers or facilities to exer 
cise that control. One might just as 
well argue that a State has a right to 
conduct our foreign relations as to ex 
ercise the control over this offshore belt. 
In summarizing the reasoning of these 
cases, the Supreme Court said:

California, like the Thirteen Original Col- 
onles, never acquired ownership In the mar 
ginal sea. The claim to our 3-mile belt 
was first asserted by the National Govern 
ment. Protection and control of the area 
are Indeed functions of national external 

'sovereignty (322 D. S. pp. 31-34). The mar 
ginal sea Is a national, not a State concern. 
National Interests, national responsibilities, 
national concerns are Involved. The prob 
lems of commerce, national defense, rela 
tions with other powers, war and peace focus 
there. National rights must therefore be 
paramount in that area (704 U. S. 339).

The Norway case before the Hague 
Tribunal, which often has been referred 
to in this debate, reemphasizes the ne- 

: cessity for national control of the mar 
ginal sea belt. No State, not even Texas, 
could possibly appear before the Hague 
Tribunal to discuss its rights or obliga 
tions. Under the Constitution, only the 
National Government could be repre 
sented.

In. regard to the tidelands, the Supreme 
Court affirmed State ownership of these 
lands and all State-owned inland waters. 
The National Government, of course, 
never questioned State title to tidelands

and State-owned inland waters. But, 
notwithstanding the plain language of 
the Supreme Court ruling, the States in 
volved are trying to make it appear that 
the National Government is seeking to 
deprive these States of their alleged 
rights in the area beyond their State- 
owned tidelands, which actually belongs 
to the United States.

Of course, it is clear that the Congress 
should not permit this to be done. In 
the early history of our country we were 
very loose and lax in giving away prop 
erty of the American people. At that 
time large fortunes were made through 
acquiring huge areas of public lands by 
individuals and private interests. Early 
Supreme Court reports contain many 
pages of decisions relative to such mat 
ters. Already five-sixths of our great 
timber resources have been gobbled up 
by private interests, and efforts are now 
being made to conserve and protect what 
has been left of these resources. Out 
valuable metals and minerals are fast 
disappearing, and we are becoming de 
pendent upon other countries for our 
supply of many materials essential to 
the national defense and the preserva 
tion of American industry. Copper min 
ing is being referred to today as a deca 
dent industry, and we are being com 
pelled to search throughout the world 
for sources of supply and to pay extrava 
gant prices for metals and materials es 
sential to the national defense.

Why, then, should this enormous 
wealth in the form of oil deposits off our 
shores be permitted to go to the enrich- 

'ment of a few powerful corporations 
dominating the petroleum industry of 
our country? To permit such a wrong 
would strike at the very foundation and 
moral integrity of the United States.

Mr. President, we must not permit this 
vast reservoir of wealth belonging to the 

! United States to be frittered away. It 
must be utilized to build our defenses, 
strengthen our American educational 
system, and make our American way of 
life secure against the wiles of foreign 
isms now threatening us at home and 
abroad. If we permit this raid on the 
greatest of all our resources, future gen 
erations will read in their history books, 
of the great oil scandal of 1952, when a 
confused Congress gave away the great 
oil resources of the marginal -seas, leav 
ing our country vulnerable to Commu 
nist aggression. If we follow such a 
•course the celebrated Teapot Dome scan- 

. dal will fade into insignificance.
Mr. President, I have joined with a 

group of Senators, headed by the senior 
Senator from Alabama [Mr. HILL I, in an 
amendment which will provide a pro 
gram for the strengthening of our na 
tional defenses and making it possible 
for the American people to have an edu 
cational system which will build a nation 
of men and women in the years to come 
who will be equipped to defend our way 
of life against all the dangerous isms 
which have been developing here and 
abroad. This amendment, which has 
been presented by the Senator from Ala 
bama and his cosponsors, has been so 
fully and ably discussed and debated 
that further discussion of it is unneces 
sary. The amendment provides a pro

gram through which this great natural 
resource, found in the marginal seas, 
will be put to work for all our people, 
instead of merely those of the three 
States and any other coastal States in 
which oil may later be found. This 
proposal follows precedents established 
in the early history of our country, un 
der which revenues from our public lands 
were set aside for education, notably in 
our land-grant colleges, so called.

Prom 1787 to 1862 grants of public 
lands were made available by Congress 
for the establishment of public schools 
and State universities. The landmark of 
such legislation was the Morrill Act of 
1862, which had the support of President 
Lincoln. Under that statute, Federal 
lands or land scripts were made available 
to each State for the maintenance and 
establishment of colleges for agricultural 
and mechanical arts. Since that time 

• Congress has provided for the further 
support and extension of the institutions 
set up by that law.

Congress has not been unmindful of 
the national obligation to our educa 
tional system. It has provided for the 
construction and operation of public 
schools in areas particularly affected by 
Federal activities, for State-wide surveys 
of school-facility needs, scholarships 
and fellowships for basic scientific re 
search, and Federal funds for the ad 
vanced planning of public works, includ 
ing schools. In the field of higher edu 
cation it has granted -authority and 
money for scholarships and fellowships 
in fields in which the Atomic Energy 
Commission, the United States Public 

" Health Service, the armed services, and 
the National Science Foundation require 
professional trained personnel. The 
Congress has gone so far as to provide 
loans for dormitories and housing at col 
leges and universities.

These Federal programs hardly scratch 
the surface, in view of the crisis which 
our educational institutions are now ex 
periencing in this fiscal year. More than 
33,000,000 students have been enrolled 
in elementary schools, high schools, and 
colleges—an all-time peak. During the 
next few years our elementary schools 
will be flooded as a result of the sharp 
increase in the birth rate during World 
War H and the immediate postwar 
period.

It is estimated that 95,000 new teach 
ers will be needed to fill vacancies re 
sulting from retirement, death, or resig 
nation during 1951-52. Furthermore, 
because of increased enrollment, 29,600 
new teachers will be required. Expanded 
school enrollments in 1951-52 require 
25,000 new classrooms, and an 'addi 
tional 18,000 must be provided to replace 
obsolete facilities. The National Educa 
tion Association estimates that by 1960 
almost 500,000 new elementary and sec 
ondary school rooms must be built, not 
only to meet rising school registrations 
but also to eliminate part-time classes, 
fire hazards, and health risks in exist 
ing facilities.

Mr. President, the indications are that 
the Federal, State, and local govern 
ments have fallen behind in meeting 
their responsibilities to our educational 
system. In 1930 3.1 percent of our na-
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tional income was spent for education 
and in 1951, only 2.5 percent.

Let me mention briefly the problem of 
our institutions of higher learning. It 
is evident that they are facing a loss of 
revenue and students. This year the 
student registration is about 10 percent 
less than of last year. Many of them 
are in serious financial difficulties. They, 
cannot attract capable deserving stu 
dents through scholarships or loans, and 
they lack sufficient funds for the expan 
sion of facilities, services, and teaching 
personnel. Their sources of revenue 
are drying up.

Mr. President, there is another matter 
which is equal in importance to the edu 
cation of our citizens. It is the health 
of our citizens. We all know that there 
is a great shortage of facilities and serv 
ices in the health field. Equally as great 
is the shortage of health personnel. The 
rate of production of doctors, dentists, 
and nurses, and other specially trained 
health personnel is about the same as it 
was 25 years ago. In the meantime, our 
population has increased by more than 
30,000,000, and the present supply of 
health personnel, which is not even ade 
quate for 120,000,000 people, is trying to 
serve a Nation of more than 150,000,000 
people:

The shortage in the health profes 
sions to meet our civilian needs has been 
accentuated by the present demands of 
our Armed Forces. At least 11,300 more 
physicians are needed to serve our mili 
tary services. An estimated 7,000 den 
tists and 28,000 nurses are required. If 
the needs of our Armed Forces are met, 
health services for our civilian popula 
tion, including industrial workers and 
veterans, will have to be curtailed unless 
some means is found to expand existing 
schools of training health personnel and 
creating and operating new schools. It 
is obvious that the States and the private 
resources should not bear this responsi 
bility which is created by problems of 
national defense.

The impact of military programs 
makes imperative some form of Federal 
aid to education in all fields. For ex 
ample, over a million persons of draft 
age were found to be educationally de 
ficient for military service in World War 
II and almost 660,000 were actually re 
jected. Others had to be given special 
instruction by the Armed Forces, and, 
as a result, millions of dollars were spent 
on a relatively small number of young 
men. Since the start of the Korean af 
fair over 300,000 young men have been 
rejected because they did not meet the 
minimum educational standards of our 
Armed Forces.

Is it any wonder that there are still 
almost 2,500,000 persons above 14 years 
of age in our great country who cannot 
read or write either English or any 
other language? Is it any wonder that 
our grade and secondary schools have a 
surprisingly large number of poorly 
trained teachers?

Mr. President, under the Constitution 
of the United States, Congress and the 
Federal Government are charged with 
the responsibility of providing for the 
national defense and welfare. In carry 
ing out this responsibility Congress must 
make provision to educate and train its

citizens properly—to use and repair 
weapons and vehicles for war, to produce 
the equipment, weapons, and the food 

. necessary for the conduct of war. As 
time goes on, our Armed Forces will need 
more and more highly trained person 
nel in every field of science. Even today 
the aircraft industry faces a shortage of 
trained engineers and technicians, which 
is partly responsible for our lagging air 
craft production.

If we are to serve the best interests 
and welfare of our country, the amend 
ment offered by the Senator from Ala 
bama must be accepted. It is my in 
tention to vote for it and, if it is agreed 
to, I shall vote for the pending measure, 
Senate Joint Resolution 20, as amended.

Mr. FULBRIGHT. Mr. President, I 
do not wish to take the time of the 
Senate in an attempt to present the 
many and complex facts which are in 
volved in the pending proposal, because 
they were well and ably presented yes 
terday by the distinguished Senator 
from Alabama [Mr. HILL] and discussed 
this morning by the Senator from Mon 
tana [Mr. MURRAY]. The statement 
made yesterday by the Senator from 
Alabama covered most of the details, and 
I refer the Members of the Senate to 
that statement.

I am proud to be a cosponsor of the 
amendment. I may add, Mr. President, 
that the sponsorship of the Senator from 
Alabama is in itself a great assurance 
that the amendment is a sound and far- 
seeing proposal. There is no man in the 
Senate whose ideas deserve greater re 
spect than those of the Senator from 
Alabama. I think it should be pointed 
out that the Senator's State is adjacent 
to the Continental Shelf in the Gulf of 
Mexico in which great oil deposits are 
found. It is indeed refreshing to find 
a Member of this body with sufficient 
foresight and wisdom to recognize that 
the best interests of his own people coin 
cide with the interests of the Nation 
as a whole. He recognizes that unless 
we are able to develop informed and 
intelligent citizens throughout the 
United States, any temporary prosper 
ity his own people may "derive from oil 
will be futile and useless in the long 
run. It is easier for those of us who 
are from inland States to be objective 
about this matter, so I say the Senator 
from Alabama deserves a very special 
tribute for his statesmanship in spon 
soring the amendment.

Mr. HILL. Mr. President, will the 
Senator from Arkansas yield?

Mr. FULBRIGHT. I yield.
Mr. HILL. May I express to the dis 

tinguished Senator my appreciation for 
his very kind and generous words and 
say that the Senator is himself one of 
the cosponsors of this amendment? It 
has_.had no better or more consistent 
friend than is the Senator from Arkan 
sas. I sincerely appreciate the very fine 
and able support given the amendment 
by the distinguished Senator from Ar 
kansas.

Mr. FULBRIGHT. I thank the Sen 
ator from Alabama, but I think the pub 
lic ought to know that it is a little easier 
for me to support this particular amend 
ment than it is for the Senator from 
Alabama, because I am quite sure he

has been subjected to a great deal of 
pressure and persuasion on the part of 
certain interested persons to take a dif 
ferent view of the matter. I think that 
aspect*of it lends even greater weight 
to his decision to sponsor the pending 
amendment.

Mr. President, the issue involved in 
this proposed legislation, stripped of its 
legal and technical aspects, is a simple 
one. Here is a great national resource 
belonging, as the Supreme Court of the 
United States has said, to the people of 
the United States. We have the power 
to dispose of it as we see fit. In the past, 
our Government has given away public 
lands on a lavish scale. We have the 
precedent of the land grants to colleges 
under the Morrill Act creating the land- 
grant colleges. Unfortunately these 
grants were neither sufficiently large, on 
the one hand, nor were the grantees suffi 
ciently wise, on the other hand, to retain 
the lands and reap the full benefits. In 
some cases, of course, they were not able 
to retain the lands because of the neces 
sities of their case and had to dispose 
of them in order to survive. But I have 
often regretted the fact that many of the 
colleges have found it necessary, for one 
reason or another, to dispose of the lands 
and not reap the full benefit. Never 
theless, that act, passed in 1862 under 
the greatest Republican President the 
Nation has ever had, was wise in its con 
ception and a valid precedent for this 
amendment.

In contrast to that act, which I think 
was one of the wisest acts Congress ever 
passed, was the profligate and corrupt 
dissipation of enormous national re 
sources in the grants to railroads.

A few days ago I ran across a short 
description of the situation with refer 
ence to railroads. While I had heard of 
it before, it impressed me very much. A 
single railroad was given 13,900,000 acres 
of land, an area more than 2Va times the 
size of the entire State of Massachusetts. 
Altogether, to all the railroads, between 
1851 and 1870, Congres gave 131,000,000 
acres of public lands, comprising an area 
almost as large as the entire nation of 
France.

I may say that this period in our his 
tory should be reviewed by many of those 
who may oppose the pending amend 
ment. Such a review would be very 
revealing in showing that sometimes in 
terests that seek to obtain donations 
from the public domain do not always 
serve even their own interests. As a 
matter of fact, much of the land which 
was donated to the railroads was actually 
siphoned off from the railroads into the 
hands of promoters, and many of the 
railroads I have mentioned, including 
one that received the largest grant, 
went into bankruptcy shortly afterward.

It is no accident that corruption, 
waste, and inefficiency occur in our self- 
governing society. Primarily this is at 
tributable to the ignorance not only of 
the people who elect their Representa 
tives, but in many cases the Representa 
tives themselves. That is why I call at 
tention to that particular era in our his 
tory. It is one of the most persuasive 
reasons I know of why better education 
should be provided for the children of 
America.
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Mr. LONG. Mr. President, will the 

Senator yield for a question?
Mr. PULBRIGHT. I yield.
Mr. LONG. It does seem to be some 

what in conflict with the Senator's argu 
ment, however, that the people who have 
made the most thorough study of this 
question almost unanimously agree that 
the submerged lands should belong to 
the States. For example, the American 
Bar Association has made a thorough 
study of the matter. I would be willing 
to rest my case on the belief that 90 per 
cent of the people would agree that the 
property probably had belonged and cer 
tainly should belong to the States.

Mr. FULBRIGHT. I do not wish to 
enter into a discussion about whom this 
land presently belongs to. The Supreme 
Court of the United States in matters 
of this kind is the last authority, unless 
Congress undertakes to intervene, not 
to overrule their decision, because we 
cannot do that, but, to pass legislation 
divesting the United States of property 
which the Court has said belongs to the 
Nation.

I do not profess to be able to enter 
into any discussion whatever as to where 
the legal title or right to this land be 
longs. That matter has been settled. 
In my opinion, I think a discussion of it 
is quite inappropriate, and has no par 
ticular place here. I grant Congress 
may have a right, with the President, to 
give the land away. About that, there 
is no argument.

As I see it, the argument about this 
matter is very simple: The question is 
merely as to the wisdom of what is pro 
posed. I have no doubt that the Senator 
from Louisiana can make an argument 
on that point. There may be good rea 
sons for doing what is sought, just as 
there were good reasons for giving away 
some land to the railroads. I think the 
railroads had a case, namely, that it 
would result in developing the country. 
I only point that out as an example of 
the profligate use of power. I think the 
Government gave away too much, and 
that proper provision was not made so 
that the property which was given should 
be devoted to the purpose for which it 
was given. The record shows a great 
deal of the land was diverted from the 
railroad companies into the assets of 
some promoters and served purely for 
the private gain of those individuals.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. FULBRIGHT. I do not wish to 
yield to discuss who owns this land.

Mr. LONG. I should like to ask the 
Senator another question, if he is willing 
to yield.

Mr. FULBRIGHT. I yield.
Mr. LONG. In this connection is the 

Senator going to give his views with 
regard to the mineral leasing act? 
Under that law, all Federal land located 
in 17 interior States is administered in 
such a manner that all revenues and 
royalties recovered from the land go 
37V2 percent directly to the States and 
62'/2 percent to the reclamation fund, to 
be used to develop the States in which 
the lands are located.

Mr. FULBRIGHT. No. I will say to 
the Senator that that matter has been 
discussed at great length, and much

more ably than I could, by the Senator 
from Alabama and other Senators. As 
the Senator knows, I do not have mem 
bership on this distinguished committee. 
I have not followed all the details of the 
proposed legislation.

I tried to make that plain. I should 
like to address my remarks to the wis 
dom of the utilization for educational 
purposes of the natural resources in 
volved in the pending measure. On that 
point I do have some prior knowledge, 
having had experience for some years in 
the difficulties of our educational system, 
both of the institutions in my own State, 
including the University of Arkansas, 
and private institutions in Washington, 
D. C. I think I know from personal ex 
perience how sadly neglected the educa 
tional system of this country is. If I had 
to pick out one great area of activity 
where we have experienced the greatest 
failure, I would say, as a general proposi 
tion, that it is in the realm of educa 
tion.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. FULBRIGHT. I am willing to 
discuss the problem with the Senator, 
but I cannot go into the mineral leasing 
acts or similiar legislation in detail.

Mr. LONG. Will the Senator yield?
Mr. FULBRIGHT. I yield.
Mr. LONG. When the Senator dis 

cusses the great give-away of property 
to the railroads, he is overlooking the 
most tremendous gift of all, probably 
many times as great as the gift to the 
railroads. I thought that if the Senator 
was going to refer to give-aways to the 
various States, he might address himself 
to the give-away to the 17 States. They 
were perhaps able to do more for them 
selves because they had some representa 
tion here. Nevertheless, it would seem 
that the same consideration, consistent 
with that action, should be accorded to 
the three States here concerned which 
happen to have oil in their submerged 
lands.

Mr. FULBRIGHT. Certainly of my 
own knowledge I would not contest the 
theory of the Senator, but I do not think 
it is particularly relevant to what I be 
lieve is the controlling question here, 
as to whether in this instance it is wise 
to give away, deed—or whatever lan 
guage the Senator may wish to use— 
the land to the individual States, or to 
use it for the purpose of national edu 
cation.

As I said with regard to the railroads, 
I think a certain amount of giving away 
was justified. I believe it was very much 
overdone, and no one except private in 
dividuals reaped the benefit. It really 
did not contribute much to the public 
benefit, whereas the Morrill Act, which 
is a good precedent for the amendment 
sponsored by the Senator from Alabama, 
served a very good purpose. Although 
it has proved to be quite inadequate to 
support the educational institutions, at 
least it got them started. In fact, it was 
the origin of the State University in Ar 
kansas, as I know was in the case of 
universities in other States. But the 
university was enabled to start because 
of the advantages afforded by the Morrill 
Act. A small institution was founded.

The land which was given was very 
meager in amount. Even more notable, 
it was in the mountains, and was not 
worth very much. It so happens that it 
is not worth very much now. Many 
other States which received land found 
that it was not sufficient to maintain 
their institutions. In many cases, the 
States disposed of the land in order to 
get funds needed immediately. There 
fore, the program did not serve com 
pletely the purpose its sponsors had in 
mind.

I would not care to trust my memory, 
but I believe in my State the sale value 
of the land given to the State amounted 
to $130,000. So it can be seen that the 
grant was not a magnificent gift. But 
the idea was correct.

I believe that if a third or a fourth 
or 10 percent of the land which was 
given to the railroads had been devoted 
to education purposes, it would have 
been ample, and our educational insti 
tutions could have been maintained in 
perpetuity in very fine style.

The Senator is aware of the fact that 
one of the reasons for example, for the 
great boom in stock of the Union Pacific 
and Northern Pacific Railroads, is the 
mineral rights which accrued to the rail 
roads in connection with land which 
was given to them by the Federal Gov 
ernment.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. FULBRIGHT. The Senator has 
got me entirely off my point.

Mr. LONG. I wish to discuss the Sen 
ator's point, if he will yield for a mo 
ment.

Mr. FULBRIGHT. I am speaking 
largely of my interest in the pending 
amendment; but I yield.

Mr. LONG. I, too, have been some 
what concerned about the vast profits 
which were made during the same era of 
American history to which the Senator 
refers. However, it seems to me that 
the Senator probably should recognize 
that there was much good, in many 
respects, that came from those accumu 
lations of capital. It there is to be capi 
talism, it is necessary to have capital 
and to have accumulations of capital. 
At least, in the instances which the 
Senator is discussing, the activities re 
sulted in large accumulations of capital 
for the development of factories, rail 
roads, and mines, and the building of 
much of the industrial empire which is 
now the United States of America.

Mr. FULBRIGHT. I do not think the 
Senator can use that illustration to 
justify the kind of corruption which 
often enters into the creation of capital. 
That argument can be used to justify 
Mr. Costello's activities. He is only try 
ing to accumulate a little capital. The 
same thing applies to others who are 
mentioned in the press. They are sav 
ing their money by avoiding payment of 
taxes. All they are trying to do is to 
accumulate a little capital. If that be 
taken as justification, I think that argu 
ment can be used to justify any kind of 
activity. The point is that there are 
proper ways to accumulate capital and 
there are improper ways.

The Senator will recall how the acts 
granting land to the railroads were lob-
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bied through Congress. I do not think 
I would want to justify what took place 
.on the ground that those seeking the 
land were merely trying to accumulate 
capital.

Mr. LONG. I take it the Senator's 
argument is to the effect that Congress 
was corrupt during that period.

Mr FULBRIGHT. Congress was cor- 
corrupted to a very great extent by the 
lobbyists who flocked to the floor of the 
House. In those days they came right 
in on the floor. That is exactly what 
happened. There is no secret about it. 
If the Senator will take the trouble to 
read about the activities of that period, 
he will learn about the great fight be 
tween Huntington, of the Southern Pa 
cific, and Scott, of the Pennsylvania 
Railroad. They came here and bought 
off Members of Congress. They gave 
them stock in the Credit Mobilier. That 
was the enterprise which arose out of 
the large grant to the Union Pacific. 
Members of Congress were bought. It 
was all out in the open. In those days 
it was no secret. Individual Senators 
and Representatives often were proud 
to represent private interests. It was a 
very interesting period. I do not wish to 
give the Senator a complete review of it. 
However, I do wish to call attention to 
the fact that one way to improve such 
conditions as that is to have a much 
better educational system. •

I maintain that very often the peo 
ple indulge in self-defeating measures 
simply because they do not recognize 
where their own self-interest lies. If 
they have a sense of history, if they see 
how other societies have disintegrated, 
they may be able to take steps to avoid 
a repetition of such conditions. That 
Is my theory. I believe that the era to 
which reference has been made is an 
excellent illustration of the lack of 
.proper education on the part of our peo- 
•ple, and a proper -understanding of 
.where their own interest lies. - •

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. FULBRIGHT. I yield.
Mr. LONG. I suspect that the Sena 

tor has a rather exaggerated point of 
.view of the corruption of the Congress 
during that period. Personally, I had 
heard many stories about the corrup 
tion of our Government, but I believe I 
.can state that so far as the present Con 
gress is concerned, I have never known 
a group of men with higher principles, 
or men with a greater degree of courage 
of their convictions than the Members 
of Congress whom I have known since 
becoming a Member of this body. That 
is completely contrary to some of the 
socialistic and communistic propaganda 
which I had heard before I came here. 
I suspect that even during the period 
referred to, the Congress was not nearly 
so corrupt as the Senator thinks.

Mr. FULBRIGHT. I was not speaking 
from my own experience during that 
period, as the Senator well knows: I 
did not think there was much doubt 
about what went on, particularly in 
President Grant's regime, although 
President Grant himself was an honest 
man, if I can judge from every report I 
have seen. The facts in connection with 
the disposition of the land are well

known. Certainly there can be no dif 
ference of opinion about the things 
which happened. The convictions of 
Mr. Belknap, the Secretary of War, and 
others, are facts. I did not know that 
anyone had much doubt about that par 
ticular aspect .during that era.

Similar situations have occurred fol 
lowing other wars. That is not the 
main point which I wish to make. After 
all, President Lincoln started the idea 
of the Morrill Act, which I think is an 
excellent precedent for this amendment.

It seems to me, Mr. President, that it 
Is high time for all our people to indulge 
in some self-examination. Why is it 
that we have so many troubles now? Is 
it not likely that some mistake of our 
own has contributed to our situation to 
as great an extent as have the faults of 
others?

Is it not a fact that only forty short 
years ago the great democratic nations 
were unchallenged in the world? In 
1912 it was inconceivable that by 1952, 
instead of completing dominating the 
.world the democracies would be on the. 
defensive, fighting for their very exist 
ence. Surely it is time for us to recog 
nize that even Americans, with all our 
wealth and power, need to have some 
understanding of the nature of human 
society and of the forces which influence 
the fate of nations. I know of no better 
way to help give us that understanding 
than better schools for our children.

The Senate has already passed the 
Federal-aid-to-education bill, so strong 
ly, properly, and efficiently supported by 
the Senator from Alabama [Mr. HILL].

Mr. HILL. Mr. President, will the 
Senator yield?

Mr. FULBRIGHT. I yield.
Mr. HILL. I thank the Senator for 

his kind references. The Senator re 
calls that that bill was passed not only 
once, but twice.

Mr. FULBRIGHT. The Senator is 
correct.

Mr. HILL. It was passed both times 
by very large majorities.

Mr. FULBRIGHT. That is correct. 
-As I have said, the .Senator from Ala- 
.bama supported that bill. As I recall, 
the last tims the bill was under con 
sideration the Senator from Ohio [Mr. 
TAFT] and the Senator from Alabama 
joined in support of that measure. I 
thought it was a nonpartisan bill which 
practically everyone recognized as being 
in the public interest.

Mr. HILL. The Senator is correct. 
The Senator from Ohio did join in spon 
sorship of the bill. As the Senator from 
Arkansas has stated, it was really'a bi 
partisan effort in the Senate, recogniz 
ing the compelling need for passing the 
bill in order to meet the need.

Mr. FULBRIGHT. The Senator is 
quite right.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. FULBRIGHT. I shall be glad to 
yield in a moment.

It seems to me that in view of that 
action, there should be no need to labor 
the point of the need for a better edu 
cational system. We have taken formal 
action recognizing that need. It is now 
a question of how we can implement that 
decision.

Mr. LONG. Mr. President, will the 
Senator yield? 

. Mr. FULBRIGHT. I yield.
Mr. LONG. The junior Senator from 

Louisiana voted for that bill on that oc 
casion, one reason being that in his judg 
ment it very carefully protected the 
interests of the States from Federal con 
trol. Can the Senator show me any such 
provisions in the pending amendment?

Mr. FULBRIGHT. This amendment, 
of course, does not undertake to delin 
eate the details. I think it is quite rea 
sonable to expect that if we can obtain 
the funds, the principles arid provisions 
of the bill which we have already passed 
twice will be the means by which the 
funds will be applied.

Mr. HILL. In other words, Congress 
would have to act again.

Mr. FULBRIGHT. Certainly.
Mr. HILL. And in acting again, it is 

entirely reasonable to expect, and I 
think we may be assured, that the Con 
gress will follow the precedents it set in 
the past, not only in connection with the 
Federal aid bills to which the Senator has 
so aptly referred, but in connection with 
all the other legislation whereby we Have 
provided Federal aid, either in the form 
of revenues from public lands, or aid to 
education in other forms. In all the 
other instances/as the Senator knows, we 
have left the administration, control, 
and authority in the hands of the'State 
and local agencies. ' '- '

Mr. FULBRIGHT. Yes. I may say 
that I am as strongly in favor of that 
principle now as I was at that time. I ' 
think everyone is agreed on the principle.

• As I have said, we recognized the valid 
ity of the need for better education. 
This opportunity to obtain a part of the
•funds necessary to supplement existing
•sources of income should not be over 
looked. The devotion of public lands or
•minerals from public lands to the educa 
tion of our children is in the best tradi 
tion of America. The children are not 
organized. They do not have an efficient 
lobbyist to look after their interests, or 
unlimited funds at their disposal. Their 
welfare is everybody's interest, which so 
often means nobody's interest. I do 
not mean to minimize the efforts of the 
National Education Association, because 
the members of that organization are 
devoted workers; but the children back 
home cannot bring pressure on their rep 
resentatives, as can great industrial and 

.agricultural organizations: . •
Mr. HILL. Mr; President, will the 

Senator yield? :
Mr. FULBRIQHT. I yield.
Mr. HILL. The Senator's remarks re 

mind me, as I am sure they remind him, 
of the remark of Daniel Webster with 
reference to Dartmouth College. It 
seems to me that we might well para 
phrase that remark in speaking of our 
children. They cannot speak for them 
selves, but there are those who love 
them.

Mr. FULBRIGHT. That is correct. I 
appreciate having my attention called to 
that remark.

The Senator well knows that from the 
very beginning of our country there has 
always been great difficulty in obtaining 
adequate funds for educational purposes. 
It is one of those things, as the Senator
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says, that everybody wholeheartedly fa 
vors but about which there is always 
some difficulty with respect to obtaining 
concrete and tangible means by which 
the job can be done or the system can 
be improved.

Mr. President, we have read much in 
the newspapers recently about the great 
tornado that struck my State. By way 
of introduction and to offer some back 
ground to a point which bears directly 
on the question at issue, I should like to 
say that I went to the afflicted area with 
the senior Senator from Arkansas [Mr. 
MCCLELLAN] and four other Members of 
the Arkansas delegation in Congress in 
order to survey the whole situation.

It is, indeed, a very sad situation that 
was created by the tornado. As a mat 
ter of fact, there were really three tor 
nadoes which moved across the State 
concurrently on last Friday. We drove 
around through the most severely affect 
ed area. One town caught the brunt of 
the storm. It was almost 100 percent de 
stroyed. At least the business area was 
completely destroyed. The school was 
also destroyed. It was a new school or, at 
least, a part of it was new. The old part 
of it, which was the old high school, had 
been in existence for a number of years, 
but the new elementary school had just 
been completed. It was one of the best 
schools in that area. The community 
had extended itself to the limit in ob 
taining funds to build the school.

Mr. President, I went there not merely 
in behalf of the schools, but primarily in 

' behalf of the individuals of the area, 
and in an effort to see what we could 
do in order to bring some relief to the 
people. When we got there the Red 
Cross was doing a magnificent job. So 
was the Salvation Army. The Salva 
tion Army had moved in almost imme 
diately, certainly within a few hours, 
and perhaps even within 1 hour after 
the storm had passed. The Salvation 
Army was adequately and properly pro 
viding relief in the form of medicine, 
food, medical supplies, clothing, and all 
sorts of things. It is, indeed, a very 
efficient organization.

The other members of the delegation 
and I met with the leaders of the town 
of Judsonia. The other towns in the 
path of the storm were also hard hit, 
but I do not wish to extend the RECORD 
by commenting on all of them. Suffice 
to say that Judsonia illustrates the point 
I have in mind. We had with us Mr. 
Seward, of the Housing and Home Fi 
nance Agency. Later in the evening we 
called together the heads of all the Fed 
eral agencies to ascertain what could be 
done by the Federal Government in a 
case of that kind, in which a commu 
nity has been almost completely wiped 
out.

Mr. President, under legislation passed 
by Congress the agencies of the Fed 
eral Government have authority to pro 
vide temporary "housing, such as trail 
ers. They can provide placement serv 
ice for unemployed victims. They can 
also make loans to repair and replace 
farm homes and buildings and equip 
ment and livestock, through the Farm 
ers Home Administration. Through 
the RFC it is possible to make loans to 
repair and replace business establish

ments. It is possible to remove all credit 
restrictions and to insure loans up to 
100 percent of value, through the Fed 
eral Housing Administration. Under 
Public Law 875, Federal agencies can 
also assist in making temporary repairs 
to schools, water and sewer systems, pub 
lic buildings, roads and streets, and in 
cleaning up debris.

When we got down to the problem of 
what could be done about a school which 
has been completely destroyed, we 
found that there was not anything that 
could be done about it. Almost any 
thing could be done by way of assisting 
people in reestablishing a business and 
making loans of all sorts. However, 
when we got down to what could be done 
for a little community which had spent 
all of its money and had bonded itself 
to the hilt in order to construct a school, 
we found that nothing could be done.

We have by statute authorized the use 
of funds in the case of a community 
which is located in a defense area when 
there is a great influx in school children 
by reason of defense activities in such 
an area.

However, there is much more reason 
in my opinion, if we are to give any 
help—and I believe we should indeed 
give help—to assist in cases such as we 
are confronted with in Judsonia, in 
which the real property which forms the 
basis of support for schools has been 
wiped out.

They are much less able to reconstruct 
school facilities than are those who live 
in a defense area. As a matter of fact, 
in most defense areas the very influx of 
the added population creates wealth, in 
the sense that there is an increase in 
the payrolls, and quite a boom is some 
times created in the volume of business 
which is transacted. In other words, 
there is created a tax base. Of course it 
is true that there is a lag, because the 
problem of providing schools comes first 
and the large increase in business does 
not come until a year or two later. There 
is that problem, of course.

I am not trying to discredit the pro 
gram by any means. What I am trying 
to say is that there is in this area of Fed 
eral legislation, no provision for rebuild 
ing a school destroyed by a windstorm. 
A windstorm certainly is the most violent 
kind of destruction I know of.

It is an illustration of how often we 
overlook the question of education when 
it comes to developing programs for as 
sistance to our people.

As I said in the beginning, Mr. Presi 
dent, if I had to pick out activities of 
importance to the Nation which we have 
neglected so far I would say that educa 
tion would likely be the first, in spite of 
the admonition of Jefferson and Wash 
ington, particularly Jefferson, that if we 
are to preserve a self-governing society 
the people should be enlightened. In 
spite of that we have neglected that ac 
tivity more than any other major ac 
tivity of our Government.

Mr. President, I do not wish to repeat 
myself, but I am always amazed when I 
think of what we spend, relatively, as a 
Nation for such things as cosmetics, 
liquor, and so on, as compared with what 
we spend on education. I think it is a

real reflection upon the wisdom of our 
Government in the matter of education.

Mr. President, I cannot think of a 
happier thing to do with this great re 
source that belongs to the people of this 
country than to devote it to the educa 
tion of the future generations of our 
children, in the hope that we will always 
be a self-governing democracy.

Mr. HOLLAND. Mr. President, I should 
like the privilege of addressing several 
questions to the Senator from Arkansas 
[Mr. FULBRIGHI] if he will yield at this 
time.

Mr. FULBRIGHT. I yield.
Mr. HOLLAND. First I should like to 

say that I completely understand the 
sympathy of the Senator from Arkansas 
with the schools which were destroyed 
as a result of damage by the recent tor- 

. nadoes in his State and in other States. 
I remind him that in calamities of suffi 
cient size and gravity there is ample prec 
edent for the appropriation of direct 
Federal assistance, to be apportioned not 
only to other activities but also to schools 
lor replacement purposes, and that the 
Senator from Florida, and also the Sena-. 
tor from Arkansas, I am sure, have voted 
for such measures, the last being in 
the case of two or three special relief ap 
propriations which were passed to bring 

. relief to the areas affected in the flood 
which struck the Missouri-Kansas region 
last year. I also wish to say, as a pre 
liminary to my questions, that I agree 
with the Senator in his view that schools 
do require assistance.

On two earlier occasions I have joined 
with the Senator in voting for Federal 
aid to schools, in spite of the fact that 
it was known, and I believe it was stated 
clearly on the floor by the Senator from 
Alabama, that the State of Florida, 
which I in part represent, was at the 
time the only State in the South which 
would have received the minimum recog 
nition, and which therefore was not in 
the position of receiving any real assist 
ance from the grants made at that time.

Mr. FULBRIGHT. If the Senator 
from Florida will permit me to interrupt, 
let me say that he is a good illustration 
of what I mean. The State of Florida 
is a fortunate State in having such good 
schools, and its good schools are the 
reason why the people of Florida have 
sent to the Senate such intelligent, high- 
minded, and effective representatives. 
If every State had schools as good as 
those of Florida, and had achieved the 
high educational standards which Flor 
ida has achieved, I would not be so much' 
worried about the matter of education. 
My interest in this measure is predicated 
upon my desire to see those-educational 
benefits spread more widely.

Mr. HOLLAND. I think the Senator 
from Arkansas. Since he has referred 
to the schools of Florida, I believe I . 
should state that I received my college 
academic training in the State of 
Georgia.

Mr. FULBRIGHT. The Senator from 
Florida received that academic training 
in a private institution in Georgia. The 
Senator from Florida knows very well 
that such institutions have been seri 
ously injured by inflation and a lack of 
funds. That is why the State institu 
tions have had to be developed.
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I think the Senator from Florida will 

agree with me that he was very privi 
leged to be able to attend the kind of in 
stitution he attended. Such institutions 
are not the ones with which we-are con 
cerned in this instance, however. 
. Mr. HOLLAND. Mr. President, I 
thank the Senator from Arkansas for his 
remarks.

I rose to ask several questions of the 
Senator from Arkansas. As a predicate 
to my first question, I should like to say 
that on these earlier measures I was 
willing to go along with proposals for 
Federal, aid to education, even though I 
realized that my State was being asked 
to make a disproportionate contribution. 
I showed my attitude by supporting the 
two measures on that subject which prior 
to this time have been passed by the 
Senate.

! My first question is this: Does the 
Senator from Arkansas think that fact 
should indicate a willingness on my part 
,to go along with the program now pro- 
. posed, which calls for disproportionate 
contributions or exactions from the 
maritime States? I think there are just 
.three maritime States which at the 
I present time produce oil, but in the f u- 
j ture they may be joined by the State of 
Florida or by other maritime States. At 
any rate, 'under the present proposal 

, those three maritime States would be 
called upon for exactions which would 
support a system for the purpose of giv 
ing to other States greater aid than the 
despoiled States will receive. Further 
more, our State might be left in the posi 
tion of having those payments made from 
assets which we regard as rightfully 
ours; and those payments would be 
made in a program which would assist 
other States in considerably greater de 
gree than our own State would be 
assisted.

i Mr. FULBRIGHT. Mr. President, the 
Senator from Florida is making an as 
sumption which he would not make if 
he had heard the earlier part of my re 
marks. I do not admit there is any ex 
action at all. In this case we are deal 
ing with a great natural resource which 
does not belong to Louisiana, Florida, 
Texas, or Arkansas. According to the 
highest authority in this Nation—and I 
do hot believe I can join at all in ques 
tioning the finality of the decision of 
.that authority—this natural resource 
does not belong to the States, and it is 
not proposed that we exact anything at 
all from the States. The only question 
is the proper disposition of a national 
resource.

1 I do not believe Florida has been in 
volved; but the States of California, 
Texas, and Louisiana have had their day 
in court. So far as I know, they do not 
question that they had a 'fair trial. 
They went through all the established 
procedures of a civilized community. 
The decision which was reached was that 
this great natural resource does not be 
long to those States. So I simply can 
not accept the basic assumption of the 
Senator from Florida to the effect that 
this program proposes an exaction from 
the States.

Mr. HOLLAND. However, Mr. Presi 
dent, the Senator from Arkansas desires 
Jto foreclose the State of Florida arid

other maritime States which may be 
affected from the right to have their day 
in court, such as has been given to other 
States; is that correct?

Mr. FULBRIGHT. I had not thought 
of that, but I do not see why the State of 
Florida cannot have a lawsuit such as 
the State of Texas had. I simply as 
sume, as a practical matter, that exist 
ence of the legal facts has been accepted.

Let me say that what I was saying a 
moment ago about the effects of educa 
tion was not directed only to the educa 
tion the Senator from Florida has re 
ceived. The remarkable and the en 
couraging thing is not so much the fact 
that he was well educated—at Emory 
University, I believe—but that the voters 
of Florida have been sufficiently educated 
by their local institutions to have the 
good judgment and the good understand 
ing to elect to the Senate the distin 
guished senior Senator from Florida. 
That was the point I was making, al 
though I believe the Senator from Flor 
ida missed it. The intelligence and dis 
crimination of the voters is the basic 
quality we are endeavoring to develop by 
means of this legislative proposal.

Mr. HOLLAND. I certainly appreciate 
the remarks of the Senator from Ar 
kansas and am highly complimented by 
them. Let me express smilingly the 
hope that the people of Florida also will 
feel complimented. Certainly for them 
and for myself at this time I express 
thanks to the Senator from Arkansas.

Mr. FULBRIGHT. The people of 
Florida have already shown their in 
telligence a second time, apparently, be 
cause I understand that the Senator 
from Florida has no serious opposition 
for reelection. When the voters of his 
State have reached the point of recog 
nizing merit to the extent that no one 
even challenges the right of the senior 
Senator from Florida to hold senatorial 
office, it is obvious that the people of his 
State are really wise.

Mr. HOLLAND. I wish the situation 
were as rosy as it has been depicted by . 
my good friend, the Senator from Ar 
kansas.

Mr. President, the question I wish to 
ask the Senator from Arkansas at this 
time is this: Does the Senator from 
Arkansas think that the fact that the 
Supreme Court has decided one of these 
cases by a majority of 4 to 3, with a very 
clear line of delimitation between think 
ers who are known to be either liberal 
or ultraliberal and thinkers who are not 
of that philosophy, gives any stability at 
all on the basis of which the Congress 
can properly conclude that that de 
cision has permanence and stability?

Mr. FULBRIGHT. Mr. President, the 
Senator from Florida is simply challeng 
ing the decision of the Supreme Court,' 
although he is doing so in a somewhat 
different way. Many of the most im 
portant decisions of that Court have been 
reached by a divided Court. Certainly 
a rule of unanimity has never existed. 
We know that many of the very impor 
tant decisions of the Supreme Court, in 
cluding some of those applying to the 
14th Amendment, which had great con 
sequence to this country, were arrived at 
by a divided Court. It is true that from 
time to time the Court has reversed its:

position, although I do not know that 
the Court itself admits that. However, 
that has been the result.

Nevertheless, Mr. President, in these 
matters we must follow the rules of the 
game. So I think it is somewhat revolu 
tionary for the Senator from Florida to 
challenge that decision.

I agree that the Senator from Florida 
has a perfect right to say, "We think the 
decision of the Court was ill-advised, and 
therefore we wish to exercise our legisla 
tive right by passing a measure which, 
although not reversing the decision of 
the Court, will dispose of the spoils in 
accordance with what we regard as the 
rights of the people." I do not question 
the right of the Senator from Florida 
to do that.

Mr. HOLLAND. That question ad 
dresses itself to the Senate and the 
House; in other words, they must deter 
mine what is the soundest policy.

Mr. FULBRIGHT. And they must de 
termine the wisdom of following that 
course.

Mr. HOLLAND. That is correct.
Mr. FULBRIGHT. Yes, it is correct. 

I do not question that. I do question 
continued statements that the Court's 
decision was wrong, and that the prop 
erty belongs to the States.

Mr. President, if this property belongs 
to a State, all it has to do is go to court 
and there have its rights enforced. • 
However, the Supreme Court has said 
that this property does not belong to 
the States. I think we must act in ac 
cordance with that conclusion and deci 
sion.

I am not criticizing either the Sena-
. tor's procedure or his purpose. We
simply have a difference of view as to
the wisdom of the disposition of a great
natural resource.

Mr. HOLLAND. Mr. President, I was 
hoping the Senator from Arkansas would 
comment on this matter from the point 
of view that this program does not pro 
pose that anything at all be set up im 
mediately for the schools. The pro 
gram proposes to postpone the partici 
pation of the schools in this pool of 
money until after the end of the present 
emergency—possibly years into the fu 
ture.

I am suggesting to the Senator from 
Arkansas that I feel that he could not 
hope to build with stability upon a sit 
uation such as the one I have described, 
in which the Supreme Court has so 
nearly divided equally, and at a time 
when it is so apparent to all of us that 
the country is thinking more moderately 
and more conservatively than it did at 
the time when the judges who prevailed 
in that opinion were named to member 
ship on the Supreme Court of the United 
States.

I fear that the Senator from Arkansas 
Is making himself a party to the creation 
of a mirage of a beautiful program which 
has at least the distinct possibility of 
proving to be nothing more than a 
mirage, because of the point I have ad 
vanced.

I had hoped the Senator from Ar 
kansas would comment upon that aspect 
of the situation.

Mr. FULBRIGHT. I do not have the 
slightest thought that, if the CongresSj
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In its wisdom should decide that these 
resources should be devoted to the pub- 

i lie interest and to education, anyone is 
' going to upset any such decision. I am 
perfectly willing to rest on that assur 
ance, if the Congress does. But the deci 
sion now is a matter of policy and a 
question of 1 our wisdom in using the re 
sources. If the Congress makes no de 
cision, if we merely do nothing, I sup 
pose it will leave the matter up in the air. 
I grant that the differences in views on 
occasion may have influenced future de 
cisions of the Court; but I have no doubt 
at all that if the Congress makes a de 
cision to .give the income from these re 
sources to education, that will dispose of 
the matter finally.

Regarding the matter of the devotion 
of the immediate funds to national de 
fense, after all, we are doing that, almost 
.without limit. I mean we are doing 
things which we would not think of doing 

' In normal times. We are making a dele 
gation of power to the Executive, for ex 
ample, which frightens all of us who are 
interested in a Federal system; that is, 
a system of decentralized power. Yet 
we do those things under the necessities 
of war; and I think it is justifiable to do 
them.

I hope I did not leave the impression 
with the Senator that I was looking to 
this fund for any help in the immediate 
emergency in Arkansas. I want to make 
It clear that I was using that only as an 
illustration of the neglect of education 
In this country. I would not expect any 
thing out of this fund for that purpose. 
I am grateful to the Senator for remind 
ing me of special legislation in the past 
to take care of local emergencies out of 
general funds; and I would simply say 
that while the loss to the community in 
Arkansas was very large for them, it was 
very small compared to the larger items 
we deal with. It was only a matter of 
$200,000 or $300,000 for that single 
school, and I was not trying to tie it to 
this proposal with any idea of using this 
money. I realize that is wholly un 
realistic.

In my opinion, all the debate about 
whether the Court was right is somewhat 
beside the point. It seems to me the 
principal question is as to the wisdom of 
what is done. If the Congress wants to 
give this property to the States and says 
that it is the right thing to do, the Con 
gress can do it. My duty and the Sen 
ator's duty to this body, it seems to me. 
Is simply to make a wise decision as to 
what should be done with this resource.

Mr. HOLLAND. Mr. President, on 
that point the Senator from Florida 
could not more fully agree with the Sen* 
ator from Arkansas. Undoubtedly the 
question here addressed to the wisdom 
of the Senate is, What is the soundest and 
the most righteous solution of this prob 
lem from the standpoint of general pub 
lic policy? But, Mr. President, I believe 
that the Senator has almost admitted— 
and if he has not, I would like him now 
to say so—that agreement to this 
amendment and the passage of the pend 
ing measure with the amendment at 
tached would almost surely prevent a 
change of decision on the part of a Su 
preme Court which has shown itself to 
be so nearly divided as at present.

Mr. FULBRIGHT. I personally think 
It certainly would. To me, it is so pb- 

. viously the wise and intelligent thing to 
do that I cannot imagine anyone want 
ing to reverse it.

Mr. HOLLAND. Mr. President, I am 
grateful for that admission, because it 
has seemed perfectly clear——

Mr. FULBRIGHT. I do not like the 
Senator to say "admission," as if I were 
reluctant. I had no idea that was in it. 
I am perfectly willing to state it, but not 
as an admission. I think it is obviously 
a proper thing.

Mr. HILL. Mr. President, will the 
Senator yield?

Mr. FULBRIGHT. I yield.
Mr. HILL. In the opinion of the Sen 

ator from Arkansas, it is "a consumma 
tion devoutly to be wished," is it not?

Mr. FULBRIGHT. Yes. That was the 
main purpose of my few remarks. I was 
not holding back as the result of not 
wanting to admit it. I think it settles 
the matter finally and achieves to a large 
extent the very purpose we had in mind 
in passing, twice before in the Senate, 
Federal education bills.

Mr. HOLLAND. Mr. President, I may 
say to the distinguished Senator that I 
fully agree with his conclusion—and I 
am glad that he has been frank enough 
to state it—that the passage of this edu 
cation measure as a feature of this bill 
would for all practical purposes largely 
preclude the change of opinion on the • 
part of the Court which many Members 
of this Senate feel must be made as a 
matter of simple justice; and the admis 
sion or the confirmation of that point by" 
the Senator from Arkansas but adds to 
my feeling that this amendment is, from 
that additional point of view, completely 
unwise.

Mr. FULBRIGHT. Do I correctly un 
derstand that the Senator's point is that , 
he thinks we should hold this question 
in status quo, hoping that at some future 
time someone will die or retire, that we 
can pack the Court so that it will change 
Its view, and therefore that this problem 
will all be solved in that way? I cannot 
really accept that as a proper basis for 
not taking action now. I think the valid 
approach is to make the argument now 
and to settle it one way or the other.

In the same way, if the Senator's views 
prevail and the Senate and the Con- , 
gress and the President decide that this 
resource is to be given to these few States, 
the ones which are adjacent to this. 
area, instead of to education, that also 
will in my opinion settle it. I do not see 
how we could then think otherwise. 
There is not the slightest chance that' 
the Senator from Alabama, after that 
were done, would come back next year to 
say, "Oh, that was not a good decision, 
we think we want to reverse it." Either 
way it goes, it ought to be a final deci 
sion of the matter; and that is our re 
sponsibility. I do not know why the 
Senator wants to put it off in the vague 
hope that something may happen to the 
Court. Supreme Court justices are very 
long-lived, anyway.

Mr. HOLLAND. Mr. President, there 
Is another question I should like to ad 
dress to the Senator, a question having 
to do with a problem already brought 
Into the debate by a question previously

propounded by the Senator from Louisi 
ana; that is, the question as to the wis 
dom or unwisdom of the passage of this 
measure without its having any provision 
whatever which safeguards to the States 
their independence and their complete 
control of their schools.

I remember full well that the Senator 
from Arkansas, at the time of the pas 
sage of the two measures which have 
been passed by the Senate heretofore, 
insisted upon such a position, and I well 
remember that there was a minority in 
the Senate who insisted on various con 
ditions being written into the bill which 
would have deprived the States of their 
independence. The Senator will note by 
looking at the list of the cosponsors of 
this particular amendment, that most of 
the Senators who took that position upon 
the floor of the Senate, a position which 
would have denied the independence of 
the control of the State school systems 
by the States, are now advancing this 
very provision, this, very amendment,, 
which at this time Is devoid of any assur-r 
ance that the. States will be protected in 
their own independent control under 
State law .of the public school systems.

How does the Senator satisfy his feel- 
Ing that the States should have a com 
plete safeguard of their independence 
and their control under State ,law—how 
does he reconcile his convictions on that 
point with the complete absence of sucb 
a provision in the pending measure?

Mr. FULBRIGHT. I do not recall 
whether the Senator was present, but 
we discussed that very point at the be 
ginning. Was the Senator present?

Mr. HOLLAND. Yes, I was here. '
Mr. FULBRIGHT. That is all I can' 

say. We have passed it. The Senate 
has adopted the principle, on which the 
Senator and I agree, of preserving the 
integrity of the States. We have passed 
it twice. . I personally think we can rely 
upon the wisdom of the Senate to do it 
a third time, if necessary.

The way I look at this amendment, 
It goes only to the application of funds 
in the future. There is no point in 
crossing that bridge until the amend 
ment prevails, but I am sure the Sena 
tor from Alabama will introduce, arid 
if he does not, I will,'or we will together 
Introduce legislation implementing this 
amendment along the lines of the one 
we have already passed. I see no reason 
for believing it would not pass, in the 
same way that we have passed it hereto 
fore. I have no fears about it.

Mr. HOLLAND. Yet .the Senator 
must admit that a large majority of the 
Senators who have joined him in the 
sponsorship of this amendment are Sen 
ators who took a position in the previous 
debates which would have denied the 
independent control by the States of 
their schools.

Mr. FULBRIGHT. I have sometimes 
questioned the advisability of getting 
large numbers of Senators to sponsor a 
measure. I am quite confident we could 
have gotten twice as many sponsors if 
we had wanted to. It is more or less a 
matter of convenience. The sponsors 
are not the only persons who are inter 
ested in a bill. I cannot feel that that 
Is a very significant element. The fact 
is that on two occasions by vote of the
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Senate we passed the kind of legislation 
of which the Senator from Florida and 
I approve.

Mr. HILL. Mr. President, will the 
Senator further yield?

Mr. FULBRIGHT. I yield.
Mr. HILL. The Senator has stated 

the situation exactly as it is. The bill 
as reported from the.Committee on La 
bor and Public Welfare left the adminis 
tration, the control, the authority, and 
the power entirely in the hands of the 
States and agencies of the States. 
Many of the sponsors of the proposed 
legislation are members of that com 
mittee.

Mr. HOLLAND. Mr. President, will 
the Senator further yield?

Mr. FULBRIGHT. I yield.
Mr. HOLLAND. Does not the Sena 

tor think that the passage of the pro 
posed legislation, setting up a pool, a sort 
of watermelon ready for cutting, would 
make it very much more difficult—does 
not the Senator think that our task 
would be made infinitely more difficult 
by the creation of such a melon ready to 
cut?

Mr. FULBRIGHT. Not infinitely 
more difficult. I do not know that I have 
thought about that particular aspect of 
the matter. I know the Senator from 
Louisiana [Mr. LONG] has been assuring 
us that there is very little money in 
volved. He has been minimizing the 
amount that will be realized. He has 
minimized it beyond what I think is rea 
sonable. But, nevertheless, the disposi 
tion of the money which is accumu 
lated—and I hope it will accumulate— 
does not seem to me to present a great 
lack of principle or any insuperable dif 
ficulty.

I think the Senator has assumed that 
there is some overpowering greediness 
Involved, and that if the money is to be 
gathered by taxes it would make a great 
difference. I do not think it would have 
that result at all.

Mr. HOLLAND. The Senator has 
cited the Morrill Act, which was passed 
in the 1860's, as a precedent for his 
thinking in this matter. I should like 
to ask him a question with reference to 
the Swamp and Overflowed Lands Act 
which was proposed by a Senator from 
Arkansas in the first instance as a meas 
ure to affect only the State of Arkansas; 
that is, to give Federal lands which were 
swampy and overflowed, lying along the 
many broad and peaceful rivers of the 
State of Arkansas——

Mr. FULBRIGHT. Not peaceful riv 
ers. They are broad, but not peaceful.

Mr. HOLLAND. To give them to the 
State of Arkansas. Congress looked at 
the bill, thought well of it, and changed 
the bill to make it a general measure and 
passed it, under which many millions of 
acres of land went to the various States, 
on the theory that those lands, extending 
in ribbons along the rivers, some of the 
swamps were several miles wide, could 
best be developed and improved by the 
States. I remind the Senator from 
Arkansas that forests of standing timber 
were involved, and that representatives 
from the original 13 States voted for the 
measure and they were not benefited. I 
remind the Senator that mineral rights 
were included.. No one thought it was

necessary or proper to exclude them. As 
a result, of course, the control of those 
areas and the development of them were 
greatly aided. Every State in the Na 
tion that had that type of land was 
greatly helped. The problem was rec 
ognized as being in largest measure a 
local problem.

I suggest to the distinguished Senator 
that the ribbons of water and land gen 
erally 3 miles wide but extending 10 J/2 
miles in one State and a portion of an 
other State are somewhat comparable to 
the ribbons of land involved in the 
Swamp and Overflowed Lands Act. I 
am wondering if the Senator does not 
feel, after all, that the judgment of the 
representatives of the Thirteen Original 
States, which had no public lands, and 
of the arid States, which had no swampy 
and overflowed lands, was wise in giving 
to the States which did have such lands 
tremendous acreages, extending to 
many millions of acres, which have been 
such a boon to the States affected and 
which have advanced so greatly their 
development. Does not the Senator see 
anything comparable in this case to that 
case which so materially benefited his 
State?

Mr. FULBRIGHT. I probably do not 
quite understand what the Senator has 
in mind in the illustration, but I am not 
a member of the committee, and I have 
given no detailed study to the effect of 
the disposition of swamp lands. I know 
practically nothing about it.

I do know that there are great swamp 
areas in the State which up to now, at 
least, have been of no use to anyone 
because of the overflow which still 
plagues our State very grievously. I also 
know that we relinquished thousands 
upon thousands of acres for a migra 
tory-game preserve. I have been over 
some of that area, which includes the 
land about which the Senator is speak 
ing, which is yet to be utilized, but I do 
not really know how much was involved 
or what use has been made of it. Why it 
was thought to be wise in the public . 
interest to give the land to the States 
I do not quite know, but whatever was 
the reason, what bearing does it have 
upon the present decision to dispose of 
this particular asset for the support of 
education?

Mr. HOLLAND. The bearing it has is 
that this particular asset, oil, is a part 
of numerous other assets which are not 
proposed to be treated at all in the bill, 
and are not proposed to be given back 
to the jurisdiction of the States which 
are vitally affected by them. The fact 
is, also, that the use of those assets is 
just as local a problem as were the lands 
along rivers under the Swamp and Over 
flowed Lands Act, from which came 
many of the best bottomlands, the best 
producing lands, of the State of Ar 
kansas.

Mr. FULBRIGHT. I do not happen to 
be informed as to whether the lands of 
which the Senator speaks are in what is 
now called Mississippi County. That is 
one of the best counties in the State. 
However, I point out that in order to 
bring about the development the ex 
penditure of funds was largely on the 
part of private owners. The State it

self, when it disposed of those lands, got 
practically nothing from them. It is 
valuable land today because the people 
who, we will say, bought it for a dollar 
an acre have themselves expended $50, 
$60, or $100 an acre putting in drainage, 
clearing it, and so forth. I think the 
only further contribution of significance 
made by any governmental body was 
through the levee program, which is a 
general one on the river, just as in the 
Senator's own State, work has been and 
is being done in the great Lake Okeecho- 
bee. But the main value was not to the 
State as such, I am quite sure, because I 
recall hearing stories about the people 
who acquired that land paying practi 
cally nothing for it at the time, because 
in its then condition it was not worth 
anything.

Mr. HOLLAND. Of course the Sen 
ator is correct. Exactly the same obser 
vations might have been made with ref 
erence to the creation of developed values 
by the filling of marginal lands and the 
extension of them out into the Atlantic 
and Gulf, and the building on them of 
hotels, pavilions, cabanas, and all other 
kinds of expensive developments. The 
same observation can be made with ref 
erence to the potentiality of such a de 
velopment on the nearly 200 miles of 
keys lying off the shore of Florida to the 
south and southwest. They can be de 
veloped, just as swamp lands can be 
developed, only by local efforts and, in 
most instances, by individual efforts and 
investments.

Maritime States have vastly more at 
stake in such matters, from the perma 
nent standpoint, as I have just men 
tioned, than in connection with the tem 
porary question of oil and gas, which 
affects only a small part of the area, ap 
parently affects only three States, or as 
yet has affected only three, and only 
small portions of the marginal lands of 
those States, and will be a question of the 
past just as soon as the oil and gas have 
been produced and used, which will be 
within the next few years.

It is the pendency of these permanent 
problems to which the committee has 
paid no attention at all in the report of 
its bill as it was reported, that has 
aroused Senators from the maritime 
States, and many others, to the feeling 
that this is just one bite, and that we 
may confidently expect the other bites 
to be made when the Department of the 
Interior or other departments get around 
to them, because the decision of the Su 
preme Court applies with just as much 
certainty and definiteness to all the 
things I have mentioned, and many 
others with which the Senator is fa 
miliar, that are not in the field of oil as 
it doss to oil.

Mr. FULBRIGHT. But we have al 
ready started on the assumption that 
Congress can do about this and other 
matters what in its wisdom it chooses to 
do. The reliance of the "Senator on en 
croachment in the future has to take 
into consideration the good sense of the 
Congress and the President, and if he 
is not willing to trust their judgment, I 
can offer him no good advice about how 
permanently to secure any of those 
rights.
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However, I really do not think the 

Senator has much to fear about the 
encroachment of the Federal Govern 
ment in that respect, because Congress 
can protect such a situation. If the 
Senator was making the point that de 
velopment of oil resources or other re 
sources can be better advanced by pri 
vate individuals than under the aegis of 
the Federal Government, I think that 
is a valid argument. By valid, I mean 
it is legitimate. I did not recognize in 
the beginning that that was the point 
the Senator was making.

Mr. HOLLAND. That is a part of the 
argument.

Mr. FULBRIGHT. That is a matter 
about which I have only read. In other 
words, I did not attend the hearings. I 
prefer that members of the committee 
comment on that. But since this is 
merely a leasing operation, no one ex 
pects that the Government will actually 
develop the resources. In either case 
that will still have to be done by the 
great oil companies, and they will have 
to be experienced operators, as I un 
derstand, in order that work may pro 
ceed under the adverse conditions found 
in drilling under water. But undoubt 
edly some companies will be doing the 
work no matter who may reap the bene 
fit.

As I see it, the question is simply one 
of disposition of income, whatever it 
may be. But the question is merely to 
what use the income shall be devoted. 
The question is whether it should be 
used in the national interest—that is, 
for education—or should be devoted to 
the State governments. It seems to me 
the question is as simple as that. In 
my opinion, we are dealing only with 
money which will be derived from the 
sale of the natural resources. If we 
assume, as I think we must, that the 
natural resources belong at present to 
the National Government, then in all 
fairness and justice, should they be 
given to the maritime States as indi 
vidual States, or should they be devoted 
to the purpose of education? I think 
that is the only question.

In the long run, I feel that devoting 
the resources to educational purposes 
would'be of even more benefit to the 
people of Florida, Alabama, and Texas, 
because those States cannot dissociate 
themselves from the fortunes of the 
Nation. If we are to continue to have 
people who are uninformed, who do not 
understand the long-range policies of 
the Government in its fight, for example, 
with totalitarian governments, the peo 
ple of Florida and other States will go 
down in the same boat with the people 
of the rest of the Nation.

There should be a very great interest 
on the part of the people of each of 
the States in the preservation and in 
tegrity of the National Government. 
That is the question that is of para 
mount importance here, I think it can 
prove to be a very shortsighted view to 
deprive the Nation as a whole of the 
possibility of adequate educational fa 
cilities. Everybody now admits such fa 
cilities are inadequate. There is really 
no serious contest on that point. The 
testimony by Dr. Fine, who gathered the 
statistics and reports which were before

the committee, leaves no doubt about 
that, although the condition was quite 
clear at the time Congress passed the 
two previous acts.

For many years it has been clear that 
a great many people do not have a suf 
ficient understanding of the character 
of their Government to be able to make 
proper judgments upon many great is 
sues.

I think the Senator draws top clear a 
line between the interests of Florida, 
Texas, and California, and the rest of the 
country. The State of Florida is in 
volved in this matter just as much as is 
Arkansas and the rest of the Nation. If 
the people fail, to take leadership and 
fail to do what they ought to do, Florida 
will suffer just as much as any other 
State.

Mr. HOLLAND. Mr. President, will 
the Senator yield for one more question?

Mr. FULBRIGHT. I yield.
Mr. HOLLAND. Are we to under 

stand that the junior Senator from 
Arkansas believes that Senators from 
maritime States should feel that their 
assets other than oil and gas are vastly 
more important from the standpoint of 
the permanent welfare of their people 
than are the oil and gas assets, and 
should sit idly by and see the oil and gas 
assets permanently disposed of without 
the necessity of bringing into the picture 
full consideration and full handling of 
the problem in those aspects which affect 
them so much more permanently and 
with so much more force, assets of the 
type which I mentioned a while ago?

Mr. FULBRIGHT. No; I certainly do 
not wish anything I said to be interpreted 
as any criticism of Senators urging their 
own points of view, as they think proper, 
on behalf of their States. 
• If the Senator wishes to draw dis 
tinctions between the character of the 
assets, I would suggest as a proper al 
ternative that an amendment be offered 
drawing such distinctions, reserving—• 
granting is perhaps a better word—any 
specific types of things, and that it then 
be judged on its merits.

I cannot say now what I would think 
about such an amendment because I am 
not informed on the subject, but the 
Senator made reference to hotels which 
have been built on the seacoast, so let 
us take that as an illustration. If the 
Senator will offer an amendment to the 
pending joint resolution, providing that 
the land upon which these hotels may be 
built shall be deeded or quitclaimed to 
the State of Florida, I think I would be 
presently inclined to vote for it.

Mr. HILL. I may say that an amend 
ment has already been proposed by the 
chairman of the committee that would 
take care of that suggestion. But should 
we not put education ahead of recrea 
tion halls, pleasure hotels, resorts, ca 
banas, and things of that kind?

Mr. FULBRIGHT. I certainly think 
we should; but I do not believe that 
question is really involved. In my opin 
ion, the problem which is bothering the 
Senator from Florida can be solved with- • 
out in any way prejudicing the main 
Issue.

Mr. HILL. Does the Senator from 
Arkansas agree with me that the mat 
ters about which the Senator from Flor

ida speaks will be taken care of fairly 
and equitably?

Mr. FULBRIGHT. I do.
Mr. HILL. And with full considera 

tion of the rights of the State of Florida, 
and of the development, progress, and 
growth of that State. We want Florida 
to grow, prosper, and progress, do we 
not?

Mr. FULBRIGHT. Certainly; and I 
believe that during the past 10 years the 
State of Florida has made at least as 
great progress as any other State in the 
Union, if not more than any other State. 
There is no reason to think that any 
one is trying to impose upon Florida. I 
think we all have the greatest admira 
tion for the job which the State of Flor 
ida has done.

Mr. HOLLAND. Mr. President, will 
the Senator yield?

Mr. FULBRIGHT. I yield.
Mr. HOLLAND. Yet the amendment 

referred to by the Senator from Ala 
bama simply would clear up the situa 
tion to date, and would specifically re 
serve in the Federal jurisdiction and 
control every bit of activity providing 
development and growth in the future, 
which is exactly what we do not want, 
because we think it is complete folly to 
place in the law as a permanent policy 
something which will stand as a handi 
cap against future development. We 
think it is folly to place in the law a 
provision which vests in a Washing 
ton bureau the decision as to whether or 
not private property owners and munic 
ipalities may do-any one of thousands 
of things which are necessary in order to 
assure their development, and which do 
not in the slightest degree interfere with 
navigation.

I thank the distinguished Senator from 
Arkansas.

Mr. AIKEN. Mr. President, I have 
been attending Agriculture Committee 
hearings, and am sorry that I have not 
been in the Chamber to hear all the 
discussion on this question, which I con 
sider to be a critically important one. 
I think we should be interested, in it for 
more than one reason.

The primary reason is that the Mem 
bers of this Congress, like the Members 
of every Congress, are, in effect, trustees 
of the public heritage. It is our duty 
above all else to protect that which prop 
erly belongs to all the people of the coun 
try, and to defend it against those who, 
in small groups, sometimes undertake 
to secure it for their own personal bene 
fit.

Among the great resources which 
properly belong to all the people of the 
Nation we find such items as public lands, 
public waters, water power, mineral 
rights, and navigation rights. These, 
among other great public resources, must 
be protected by us. I think we should 
ask ourselves/every time a measure such 
as the one now pending comes before 
the Senate, whether we are doing all we 
should do to protect the rights of the 
public.

The question frequently arises as to 
what are public rights, or what is pub 
lic property. That question has arisen 
•in regard to the oil deposits, the sus 
pected oil deposits, and the possible oil 
deposits which lie under the ocean bed
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In the sea at some distance from the 
shores of the States. Certain States 
have claimed that the oil developments 
which might be possible under the ocean 
bed at certain distances from their 
shores should properly belong to the 
States. The Supreme Court has ruled 
that beyond a certain limit, the oil rights 
do not belong to the States, but to the 
people of the United States as a whole.

Our form of government was very 
carefully conceived and inaugurated; 
and until a better system of government 
has been devised—and I see .none in 
sight at the present time—I personally 
choose to stand by that which we now 

. have, and, for my part, accept the deci 
sion of the Supreme Court, which says 
:that certain valuable oil and mineral 
rights belong to the people of the United 
States.

I It appears that there may be a con 
siderable income from these oil lands. 
If that were not a possibility the sub 
ject would not be in controversy at the 
present time. The question is, Who is 
to get that income? If the income goes 
to the United States, then it should be 
used for the benefit of the public as a 
whole, and not for the benefit of any 
group or any section or any class of 
people.

There is no greater benefit to which 
Income of this nature could be devoted 
than in the field of education. Unfor 
tunately there is no greater need in the 
United States for benefits of this kind 
than in the field of education. I know 
of hardly a community in this whole 
great land of ours which is not deficient 
in educational facilities. A great many 
of them are desperate, indeed. So I have 
Joined with the Senator from Alabama 
[Mr. HILL] and other Senators in pro 
posing that the income from the oil 
lands—assuming that the oil lands are 
not turned over to any particular group 
or any particular. States—shall be used 
for educational purposes.

The idea of distributing the national 
Income among the States to be used for 
certain purposes is not new. It was . 
followed more than 100 years ago under 
the administration of Andrew Jackson, 
who, quite in contrast to present day cir 
cumstances, found the Government em 
barrassed by having too much money. 
At that time the money itself was dis 
tributed among the States.

Then, in 1863, a great Senator from my 
own State, Senator Justin Morrill, pro 
posed to the Congress that Federal in 
come received from the sale of public 
lands should be used to establish the 
land-grant colleges, which have become 
such an important part of our way .of 
life in this great land. So I repeat that 
it is nothing new to use income derived 
from certain sources for distribution 
among the States for certain purposes. 
I do not know of any worthier purpose 
to which the income from royalties from 
oil lands could be devoted than the pur 
pose of education. I do not know of any 
better way to use such income than to 
distribute it among the 48 States of the 
Union—and I believe also the Territo 
ries—to be used for educational purposes.

For these reasons, I am glad to lend 
my support to the amendment which has 
been proposed by the Senator from Ala- 
tr"i [Mr. HILL] and other Senators.

THE INTERNATIONAL LABOR 
ORGANIZATION

Mr. MURRAY. Mr. President, I re 
cently received in my office an article 
written by the Reverend George A. Hig- 
gins, assistant director of the social- 

. action department of the National Cath 
olic Welfare Conference.

The article refers to the purposes and 
programs of the International .Labor Or 
ganization and answers some unfounded 
criticisms directed at that organization. 
The article deals particularly with some 
statements made by Mr. William L. Mc- 
Grath, who is the appointed adviser of 
Mr. Charles P. McCormick, the official 
employer delegate to the international 
conference of the ILO. Mr. McGrath, 
speaking under the auspices of the 
United States Chamber of Commerce, 
said:

In the case of the United States and Can 
ada, the Government delegates sent to the 
Conference merely reflect, to all Intents and 
purposes, the dominance of the labor Influ 
ence In our present respective administra 
tions and go right down the line of state 
socialism. They, too, along with labor dele 
gates from the United States and Canada, 
apparently Join In the assumption that noth 
ing can be effective save through govern 
mental regulation and control.

These remarks of Mr. McGrath are 
obviously without foundation or justifi 
cation in any respect.

In calling attention to this matter, I 
wish to say that I have a very high re 
gard for Mr. McCormick, who is the em 
ployer delegate to the ILO. Knowing 
Mr. McCormick as I do, I am convinced 
that when he studies Mr. McGrath's 
statement on the merits, he will arrive at 
a totally different conclusion than the 
one arrived at by his adviser. I am con 
fident that industrial and commercial 
organizations of the United States, inter 
ested in developing a better spirit of co 
operation between workers and employ 
ers in America and improved conditions 
for workers throughout the world, will 
not approve Mr. McGrath's statements.

American industry has found that or 
ganized labor in the United States has 
been of great benefit to our capitalistic 
system in meeting on a sound and in 
telligent basis the difficult problems that 
arise in American business and indus 
trial life. The Wall Street collapse of 
1929 and the depression of the 1930's 
which followed were due mainly to the 
unorganized condition of American 
workers and farmers and the lack of 
adequate legislation recognizing their 
Interest and concern in our economic 
system. Workers in that period were 
not receiving their fair share of pro 
duction. The employers were taking too 
large a cut in the profits of industry, with 
the result that the purchasing power of 
workers and farmers finally became in 
sufficient to support our capitalistic 
economy. The result was economic col 
lapse, mass unemployment, and a serious 
threat of communism.

In this country, following the collapse 
of our economy in 1929, which was fol 
lowed by the great depression, we set to 
work to remove the shackles from the 
American worker and the American 
farmer. The purchasing power of these 
groups soon began to rise. In a few short

years we had full employment and a pur 
chasing power of such magnitude as to 
raise our economy to the highest record 
of production and earnings in our his 
tory. Thus the United States became 
the greatest industrial power in the 
world.

In discussing the conditions which 
brought on the economic collapse in the 
United States in the thirties, Fortune 
magazine said:

With the successful establishment of many 
of the principles of those . early political 
thinkers, and with the fulfilling of many of 
the dreams of those early capitalists, the 
system that they conceived has faltered. Its 
Irreversibility is no longer apparent. Three 
of the biggest nations in the western world, 
and many lesser ones, have rejected It al 
most in entirety. * * • Capitalist democ 
racy no longer stands forth as the emanci 
pator of mankind. Its enemies denounce it 
as a humbug—a system that pretends to 
emancipate all men but in actuality has 
emancipated only some men In certain por 
tions of the earth under favorable circum 
stances. Its friends, on the other hand, 
fail to defend it. Their words result in ora 
tory and their deeds in confusion.

Fortune magazine, in continuing its 
editorial, points out that "in operating 
the capitalist economy, American busi- ; 
ness has consistently misappropriated 
the principles of democracy. American 
business has made use of its principles 
to its own enormous profit, but it has 
failed entirely to grasp the social impli 
cations of its profit making. As repre 
senting the capitalist economy, business 
has an obligation to build a workable 
economic system."

But by 1932 it was evident that busi 
ness had failed to do this. The result 
was an economic collapse, and the Gov 
ernment was compelled to act in the na 
tional interest. A liberal Congress was 
called into action in 1933. It acted with 
courage and dispatch. Most of these 
evils which heretofore prevailed in our 
economy have now been corrected. The 
workers and the farmers have been 
emancipated. Very important changes 
have taken place in our economy and, as 
a result, we laid the foundation in this 
country for a vast industrial expansion 
and widespread prosperity. This 
changed economy is now being called 
the American way of life.

I would recommend that anyone in 
terested in this matter should read the 
article by Mr. Will Lissner, entitled 
"Shift !n Income Distribution Reducing 
Poverty in the United States," appearing 
in the New York Times of March 5, 
1952—see Appendix of the CONGRESSIONAL 
RECORD, page A1410. This article tells 
the complete chronological story of how 
we saved democracy in America and 
made the economic system operate for 
the welfare of all. This is the only way 
in which the nations of the world can 
oppose the march of communism.

The aim of the ILO is to improve the 
conditions of the workers and farmers, 
strengthen democratic government, and 
raise living standards throughout the 
world and thus build a barrier against 
communism.

Low wages and evil working conditions 
In other parts of the world directly affect 
the United States as well as other coun 
tries that seek to maintain high levels 
of wages and working conditions. The
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and make of them a Federal reserve for 
educational purposes.

Personally, it has seemed to me that 
the so-called tidelands issue has resulted 
from a confusion of the question of own 
ership with the question of jurisdiction. 
Every State in the Union, I assume, at 
some time or other has had, and prob 
ably most of them now have, State own 
ership of some lands; but there has also 
been Federal ownership of lands within 
the jurisdiction of those States. If it 
were clearly recognized by the people of 
the country that, whatever may be the 
jurisdiction- of a State, there can be 
within that jurisdiction Federal owner 
ship of lands, much of the confusion over 
the so-called tidelands issue might 
have been averted.

But there is confusion on the subject; 
there have been substantial differences 
of opinion; and so the joint resolution 
reported by the Committee on Interior 
and Insular Affairs has proposed to re 
solve that problem by something in the 
nature of a compromise. And now, to 
that we have in the pending amendment, 
as there was in the bill which I intro 
duced in the House of Representatives 
3 years ago,, the suggestion that a por 
tion of the revenues from those lands, 
for which ownership of the Federal Gov 
ernment might be established, should be 
assigned to educational purposes.

House bill 4317 received some atten 
tion at the time it was introduced, but 
did not receive action. After 1 became a 
Member of the Senate, Mr. President, I 
reintroduced the bill and it became Sen 
ate bill 1090. It was introduced in the 
Senate in the Eighty-second Congress on 
the 9th of March, 1951, a little over a 
year ago. In the original bill, House bill 
4317,1 proposed using the formula which 
had been used in the so-called Federal- 
aid-to-education bill which was passed 
by the Senate but was not acted upon by 
the House, and which set up a formula 
for the distribution of revenues among 
the several States, for educational pur 
poses. That formula, however, was open 
to the suggestion, if not to the criticism, 
that it was somewhat complicated, that 
it perhaps laid the ground work for the 
possible establishment of certain regu 
lations which would impose upon the 
States the views of some bureaucrat in 
the Federal Government as to how the 
money should actually be distributed 
among the States and expended within 
the States. Consequently, when a year 
ago I introduced the bill in the Senate 
as Senate bill 1090 I changed the for 
mula and proposed the one which has 
been used in my own State for the dis 
tribution of funds we have available for 
purposes of education in the common 
schools, which is per capita distribution 
based upon a census of the children of 
school age. That formula has worked 
successfully in my State, and the reve 
nues which have been received from the 
common school endowment funds and 
from other funds assigned to the same 
purpose are distributed among the 
schools of the State on a per capita basis.

When the Commitee on Interior and 
Insular Affairs in its wisdom and as 
the result of considerable debate and 
discussion, and possibly compromise, 
reported Senate Joint Resolution 20, it

seemed to me, Mr. President, that the 
position of the committee brought the 
broad question before the Senate and 
afforded opportunity for the offering of 
amendments which would provide that 
certain portions of the revenue should 
go for the purpose of schools.

The very able Senator from Alabama 
[Mr. HILL] has associated with the 
amendment which he introduced many 
other Members of the Senate, and I was 
happy to associate myself with it.

I am not offering at this time the 
amendment which I have had placed on 
the table for reference by Members of 
the Senate. Depending upon develop 
ments in the Senate, I may offer it at 
a later time, but not while the amend 
ment of the Senator from Alabama is 
pending to which I subscribed my name 
and to which I gave my whole-hearted 
support.

The amendment offered by the Sen 
ator from Alabama adopts the principle 
of Federal aid to education recognized 
in the Morrill Act of 1862, whereby most 
of the States not members of the Original 
Thirteen Colonies had been admitted 
and wherein they were assigned certain 
public lands for educational purposes, 
and proposes that the proceeds over and 
above 37 yz percent provided for by the 
O'Mahoney resolution be assigned during 
this emergency for national defense pur 
poses, and afterwards for educational 
purposes.

It is difficult for me to see why there 
should be much opposition to the amend 
ment. Admittedly, the fate of the 
amendment will rest with the adoption 
of the basic resolution which the Senate 
may favor. If by any chance either of 
the substitute proposals, should be ac 
cepted in place of the O'Mahoney reso 
lution, I hope that the distinguished 
Senator from Alabama will adapt his 
amendment and offer it to either of those 
substitutes, if the parliamentary situa 
tion permits, so that whatever may be 
the result when final action is taken by 
the Senate, we shall provide at least 
that the royalties from the lands lying 
beyond the so-called State boundaries, 
or, even better from my point of view, 
lying beyond the 1-mile limit, in the 
amount as provided in the amendment, 
shall be assigned to education purposes. 
If either of the substitutes- shall be 
agreed to, I hope that it will carry an 
amendment providing that the royalties 
even beyond the 1-mile limit shall be 
assigned to education. Whether it be 
the O'Mahoney, the Connally, or the 
Holland measure that is adopted, let 
us assign some of the royalties to the 
cause of education.

If, by any chance, the Hill amendment 
should not be adopted, I may offer my 
amendment which uses the per capita 
figure, but uses it in lesser amount. 
That amendment suggests that 12y2 per 
cent of the royalties within the 3-mile 
limit and 50 percent of the balance 
should be assigned to educational pur 
poses.

Mr. President, in concluding, let me 
urge that every Member of the Senate, 
before the vote is taken, keep clearly in 
mind two simple propositions: First, 
that in the vote on the pending amendr 
ment we are not deciding the issue as

to whether the lands shall be assigned to 
the States or to the Federal Govern 
ment; we are simply considering the 
principle that a certain part of the roy 
alties shall be assigned to education. 
Whatever basic bill we consider, let us 
consider the educational feature. If the 
Senate wishes to substitute either the 
Connally or the Holland amendment, let 
us consider the educational principle as 
applied to the portion of the lands be 
yond the 3-mile limit, out to the Conti 
nental Shelf, so that whatever action is 
finally taken the Senate will recognize 
the interest of the Federal Government 
in common-school education, and de 
termine that in connection with a re 
source where we have an opportunity to 
be creative, we shall take action which 
will benefit the common schools of the 
country for all time to come. Let not 
the Senate of the United States, at a 
time when we had an opportunity to do 
something for education, be recreant in 
taking advantage of the opportunity. 

I yield the floor, Mr. President.

CONSTRUCTION OP AIR BASES IN NORTH 
AFRICA

Mr. JOHNSON of Texas. Mr. Presi 
dent, the Senate is aware of the dis 
tressing facts recently uncovered by the 
Senate Preparedness Committee on the 
construction of air bases in north Africa. 
As I stated a few days ago, the project 
has been a flagrant example of waste of 
the taxpayer's money.

Secretary of the Army Frank Pace is 
moving rapidly to halt the inexcusably 
wasteful practices. I would like to ac^ 
quaint the Senate with the steps that he 
is taking.

A few days ago, I inserted in the REC 
ORD a letter from Secretary Pace. In 
that letter he described the personnel 
shake-up that had been ordered already 
and promised to take further steps to 
recover whatever money has been spent 
improperly.

He has not stopped with promises.
On Tuesday, Army officials met with 

representatives of the contractors. The 
constructors group was given 2 weeks in 
which to answer the sworn testimony 
presented before the Preparedness Com 
mittee.

In connection with that meeting, the 
Army prepared an analysis of the testi 
mony. A number of the major charges 
were itemized point by point and given 
to the contractors' representatives.

I have read the analysis carefully and 
consider it a good presentation of the 
questions raised. Therefore, for the in 
formation of the Congress, I ask unani 
mous consent that it be printed at this 
point in the RECORD.

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows:
Subject: Alleged deficiencies and waste In 

connection with construction of air 
bases, French Morocco. 

The following are selected Items from the 
testimony thus far taken before the Lyndon 
Johnson Preparedness Subcommittee:
A. PAYMENT OF EXCESSIVE PRICES FOR LOCAL 

PURCHASES AND SERVICES

I. It was charged that cable was purchased 
by Atlas from Levl Sousson at exorbitant
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I ask unanimous consent that the edi 
torial referred to may be printed in the 
ftECORD at this point.

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows:

VOTES IN RESEARCH
If the foot-and-mouth disease outbreak 

spreads widely from Saskatchewan, where It 
has started only 70 miles from the United 
States border, the consequences can be na 
tionally disastrous.

But something good can come from It, too. 
If farmers now act vigorously.

The disease was last found In the United 
States In 1929, when there was a small out 
break In California. At that time $5,000,000 
would have built a magnificent national ani 
mal-disease laboratory. A million a year 
since then would have maintained and oper 
ated It. The total cost over somewhat 
more )han 20 years might have reached 
(25,000,000.

Long before this, such a laboratory might 
and probably would have produced either a 
preventive or a cure for foot-and-mouth di 
sease.

We did not put up the laboratory. But 
when foot-and-mouth disease broke out In 
Mexico we spent, not $25,000,000, but $123,- 
000,000, to combat the disease there, and to 
keep It from crossing Into the United States. 
That Is to say, we poured outL about flve 
times as many dollars. And still we do not 
know enough about the disease to control It, 
certainly, by any other method than by 
shooting the livestock.

Even though the Saskatchewan outbreak 
does not spread far, the danger will always 
remain. An uncontrollable foot-and-mouth 
epidemic could be a major disaster.

The sensible conclusion is inescapable; 
build now the animal-disease laboratory 
which should have been built in 1929.

"Research makes no votes," may explain 
Why Congress has not done well at support- 
Ing research, nor even at keeping its prom- . 
Ises to support research. .

The Seventy-ninth Congress adopted a 
program which authorized additions to ag 
ricultural research funds that were to be 
stepped up each year until by now the an 
nual addition was to have been $61,000,000. 
Actually, the most ever appropriated for any 
one year has been $19,000,000 over the funds 
authorized by previous acts.

Subsequent Congresses were dominated by 
the same kinds of short-sighted majorities 
which in 20 years spent more than $20,000,- 
000,000 for politically tinged subsidies. These 
were designed to produce votes, but did 
nothing fundamental. No effective insist 
ence for research has come from the Presi 
dent, and not enough from the Secretary of 
Agriculture.

Not only has the $61,000,000 pledge not 
been redeemed, but the amounts now avail 
able have lost buying power. Agriculture, 
therefore, now has less Federal research sup 
port than It had 10 years ago. (If $19,000,- 
000 seems like a lot, It is less than one-flfti- 
eth of one billion, less than one-thousandth 
of $20.000,000,000.) And research is among 
the few public expenditures which produce 
new tax money for the Federal Treasury.

It is hardly to be hoped that the pres 
ent politically minded administration and 
Congress will show the foresight to build an 
animal-disease laboratory, or to adopt an 
adequate research program. It might help 
farmers and their organizations to let 1952's 
candidates discover that there are votes in 
research, by changing the administration.

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20) to

provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

Mr. CASE. Mr. President, the issue 
before the Senate in connection with the 
amendment submitted by the Senator 
from Alabama [Mr. HILL], on behalf of 
himself and a number of other Senators, 
is a rather simple one, and should not be 
confused with the issue involved in Sen-' 
ate Joint Resolution 20, introduced by 
the Senator from Wyoming [Mr. 
O'MAHONEY],' on behalf of himself and . 
the Senator from New Mexico [Mr. AN- 
DERSON].

The joint resolution introduced by the 
Senator from Wyoming attempts, by way 
of a compromise, to effect a settlement of : 
the so-called tidelands issue, by propos 
ing that 37 V2 percent of the royalties re 
ceived from minerals recovered within 
the belt 3 miles seaward from the low- : 
tide, mark of any coastal State be as 
signed to-that State. The issue as to : 
whether there should be' such a compro 
mise, or whether the substitute proposed - 
by the Senator from Texas [Mr. CON- 
NALLY] , or the substitute proposed by the 
Senator from Florida [Mr. HOLLAND] 
should be approved by the Senate, is 
entirely apart from the issue involved in 
the pending amendment proposed by the • 
Senator from Alabama; for the amend 
ment offered by the Senator from Ala- • 
bama proposes that the royalties re 
ceived from these lands, over and above 
the 37% percent, shall be set aside in 
a special fund, to be used first of all for 
urgent purposes of national .defense, 
and, after that, for purposes of educa 
tion. A determination, or at least a rec- • 
ommendation as to what method should 
be employed for the use of these funds 
for educational purposes; is left to be 
made by a committee or a commission, 
for which the amendment makes pro 
vision. So that the original issue in the 
O'Mahoney resolution is not presently . 
before the Senate. The Issue is simply 
whether a portion of the revenue shall 
be. set aside and assigned as a reserve 
benefit for education.

That principle, Mr. President, is one 
which the Congress and the country have 
long recognized. Reference has already 
been made this afternoon by the Sen 
ator from Arkansas [Mr. PULBRIGHT] to 
the fact that in 1862 the Morrill Act 
was passed. It was signed by Abraham 
Lincoln. That act recognized the Fed 
eral interest in education, and it pro 
vided the authority under which grants 
have been made to the various States for 
educational purposes. The act was 
passed at a time when the country was 
involved in a severe struggle; and, de 
spite the demands for money for defense 
at that time, it was recognized that it 
was a part of sound national economy to 
encourage education.

My interest in this proposition runs 
back several years. In the House of 
Representatives, on the 25th of April, 
1949, about 3 years ago, I introduced

House bill 4317, entitled "A bill to es 
tablish a Federal waterlands reserve, and 
to provide for aid to the public schools 
with a portion of receipts therefrom."

In this Capitol, in Statuary Hall, each 
State of the Union may place statues of 
outstanding characters in its history. 
My State of South Dakota has at least 
one such statue there today. It is a 
statue to the memory of Gen. William 
H. H. Beadle. It is a replica of one in 
my State capitol. In my State, also, one 
of the State teachers' colleges is named 
the General Beadle State Teachers Col 
lege. The acts of the State of South 
Dakota in placing the statue in the State 
capitol, in placing a replica in Statuary 
Hall, and in naming one of our teachers' 
colleges in memory of Gen. William H. H. 
Beadle grow out of the fact that General 
Beadle was the author of the provision 
in the enabling act which was passed 
by the Congress of the United States 
that in the lands now embraced within 
the States of Washington, Montana, 
Idaho, North Dakota, and South Dakota 
there should be reserved certain acre 
ages of land for the common schools of 
those States, and that those lands should 
never be sold for less than $10 per acre. 

.1 recall that when I was a student in 
the schools of South Dakota, a campaign 
was conducted, in which school children 
were invited to contribute their dimes, - 
their nickels, and their, pennies to place 
that first statue in the State capitol; 
and the cry which was dinned into our 
ears at that time was, "For General 
Beadle—he saved the school lands of 
South Dakota." Those same words ap 
pear on the statue in Statuary Hall. So 
that from the time I was a boy in the 
common schools of South Dakota, Mr. 
President, until now, there has been 

. drilled into me a respect for those who 
sought to reserve lands for purposes of 
education. So, in addition to what the 
Congress has done by the enactment of 
the Morrill Act and acts amendatory or 
supplementary thereto, in my own State 
of South Dakota we have long recog 
nized that in a country where so much 
depends upon the information of the 
citizen for the success of the kind of 
government we have, it is a sound prin 
ciple of national economy to reserve cer 
tain, lands or certain endowments for 
the common schools of the country and 
the State, and for the secondary schools 
and for the colleges. There are there 
fore written into the Enabling Act of 
South Dakota and into our State con 
stitution provisions for the preservation 
of those lands. Hence, Mr. President, 
when this issue regarding the possibility 
of recovery of substantial revenues from 
the mineral resources of the lands out 
side the States has come before the 
country, naturally my interest has 
turned to the possibility of the creation 
of a reserve from revenues derived from 
such resources for the purposes of edu 
cation. Hence, in 1949, I introduced 
House bill 4317, to establish a Federal 
water-lands reserve, and to provide for 
aid to the public schools with a portion 
of the receipts therefrom. Admittedly 
the term "Federal water lands" was a 
phrase designed to suggest to whoever 
might read the bill, that it was proposed 
to take the lands which were under water;
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prices ranging up to 200 to 300 percent above 
normal market price. (Cassldy deposition, 
pp. 11-14.)

2. It was alleged that floor panels and tent 
frames were purchased 'from Germalne- 
Mllan, who was high bidder, and that In an 
allocation of the order a larger number was 
allocated to this company rather than to 
the lower bidders. It was charged that all 
required floor panels could have been obr 
talned from the three lower bidders and that 
Oermalne-Mllan was given subcontract for 
footings when It was known that he was 
e -middleman and would have to subcontract 
the work. (Cassldy deposition, pp. 15-18.)

3. It was charged that eggs were pur 
chased In large quantities at 15 francs per 
egg when retail price was 12 francs per egg. 
(Cassldy deposition, p. 5.)

4. It was alleged that Atlas failed to seek' 
or obtain discounts on local purchases, al 
though vendors were giving such discounts 
to others. (Cassldy deposition, pp. 5-6.) 
B. CHARGES THAT PERSONNEL OF ATLAS ACCEPTED 

KICK-BACKS AND ENGAGED IN COLLUSIVE 
PRACTICES WITH VENDORS TO DETRIMENT OP 
GOVERNMENT'S INTERESTS

1. Bartells, assistant superintendent of 
construction, sought bribe from Meffre & Co. 
as a condition to receiving Government busi 
ness. This person convicted. ' Allegation 
made that Germaine-Milan was also Im 
plicated. Further, Atlas purchasing depart 
ment personnel admitted to receipt, of com 
missions for vendors. (Cassldy deposition, 
pp. 19-22.)

2. It was alleged that middleman (Cahlll) 
was used on purchases from vendor. Indica 
tion given that vendor was told by Hillman, 
Atlas employee, to raise purchase price of 
Jony water 10 percent to take care of com 
mission. (Cassldy deposition, p. 24.) 

• 3. It was alleged that local hires (Arabs) 
were required to pay sum of money to obtain 
jobs. It was alleged that Atlas did not make 
good its promise to post signs and have in 
terpreters explain payment for jobs not 
necessary. (Cassldy deposition, pp. 25-27.)

C. TIMEKEEPING^—CONDITIONS AT THE SITE

1. It was alleged that brassing-in by work 
ers was not introduced until September 1, 
1951, and, except for a foreman's report, no 
checking of men in the field in the morning 
or afternoon was made by time checkers until 
December 15, 1951. (Cassidy deposition, pp. 
27-29.)

2. Indicates that laxity of control over
workmen at projects has resulted In a high
incidence of loafing, drinking, and sleeping

. during working hours. (Cassidy deposition,
pp. 30-32.)

3. Reports made by Internal audit unit of 
Atlas indicate no firing although this matter 
was brought to the attention of Atlas super 
intendents. (Balwan-Brewer, pp. 963-935.)

D. TERMINATION OF KEY PERSONNEL

1. It was alleged that five successive for 
eign business managers were employed by 
Atlas since commencement of project and 
that persons holding this position and other 
high officials were discharged and declared 
surplus when they should have been ter 
minated for other causes. (Cassldy deposi 
tion, pp. 33-34.)

E. PROPERTY. ACCOUNTS, CONTROLS, AND 
PROCEDURES

1. It was alleged that Atlas prepared re 
ceiving reports from invoices and that no 
more than 35-40 tallies were prepared on 
approximately 1,000 local shipments. (Cas 
sidy deposition, p. 67.)

2. It was alleged that stock records at the 
various projects were not up to date and 
could not be reconstructed since there had 
been no records of receipt of purchases, no 
such records having been maintained from 
February to June 1951. (Cassldy deposition, 
pp. 50-51.)

3. Controls of inventory were either non 
existent or In very poor condition. Atlas 
requisitions were prepared without adequate 
screening and many items marked not in 
stock were in stock. (Balwan-Brewer, pp. 
975-977.)

4. It was alleged that with the ̂ exception 
of one Installation no short or damage re 
ports had been prepared and at that Installa 
tion such reports were prepared only during 
survey period. (Colonel Reed, p. 1110.)

5. Allegations were made of pilfering of 
tools, equipment, and materials in the stag 
ing area. (Balwan-Brewer, p. 957.) The 
indicated loss Is estimated at approximately 
$2,000,000 to $10,000,000 over a period of 10 
months. (Balwan-Brewer, pp. 1005-1007.) 
A major cause of this condition is alleged to 
be due to a lack of sufficient personnel and 
the presence of untrained personnel. (Colo 
nel Reed, p. 1111.)

f. HOSPITAL ADMINISTRATION

1. It Is alleged that Atlas permits de 
pendents of its employees to be given med 
ical treatment without charge. (Cassidy 
deposition, p. 54.)
O. INADEQUACY OF CONSTRUCTION METHODS AND 

USE OF EXCESS LABOR

1. It was alleged that Atlas did not prop 
erly erect prefabricated buildings as evi 
denced from experience in assembling 
Dallas huts. (Balwan-Brewer, p. 950.)

2. Plumbing work at the airmen's quarters 
Sidi Slimane was unsatisfactory basically 
because of lack of proper type of plumbing 
fittings. Ultimately it was necessary to re 
place with better plumbing. (Balwan- 
Brewer, pp. 956-957.)

3. It was alleged that Atlas employed an 
excess number of men on the Job as plumb 
ers, primarily In connection with pipeline, 
and that these men were not. qualified for 
the Job. (Connolly, p. 783.) Further al 
leged that James Anderson, Atlas super 
intendent for POL, was unqualified, all his 
.previous experience having been as a car 
penter and concrete-form builder. (Con 
nolly, p. 784.)

4. Atlas' safety record is indicated to be 
very bad, there being a loss of 49,733 man- 
days due to accidents. Violation of Corps 
of Engineers safety regulations In the han 
dling of dynamite with evidence indicating 
directive of district engineer ignored. (Bal 
wan-Brewer, pp. 999-1001.)

H. REFUSAL OF ATLAS TO COMPLY WITH 
SPECIFICATIONS

It was alleged that Atlas deliberately dis 
regarded the specification requirements for 
construction of subgrade for runway at Sidl 
Slimane and continued to Ignore daily pro 
test of architect-engineer representative. 
(Simons, pp. 554-555.)

2. It was alleged that Atlas mixed the 
aggregate and asphalt in improper propor 
tions, using two or three times more asphalt 
than was indicated by the specifications. 
(Wise, p. 726.)
I. PROCUREMENT PRACTICES AND PROCEDURES 

IN NEW YORK OFFICE OF ATLAS

I. Specifications:
(a) It was alleged that vendors were per- . 

mitted to determine the specification from 
which Atlas would purchase its material 
and equipment, thus Ignoring the function 
of the Atlas engineering department in the 
development of specifications. (Leahy, pp. 
990-902, 911-913.)

(b) Due to changes in specifications 
brought about by vendors the specifications 
became restrictive to the point of setting up 
sole source of supply. (Leahy, p. 904.)

(c) It was alleged that an administrative 
clerk in charge of the control desk revised 
specifications prepared by the engineering 
department although this person lacked 
qualifications for such purpose. (Leahy, pp. 
893-900.)

(d) It was alleged that a buyer in the pur 
chasing department called vendors to fur 
nish specifications on items that Atlas was 
required .to purchase. (Leahy, pp. 905-906).

(e) It was alleged that a great deal of 
equipment and material purchased did not 
conform to specifications and that there was 
indication that such materials could not be 
used without material alteration. (Leahy, 
p. 934.)

(f) It was alleged that specifications were 
ignored in the procurement of steel hangar 
from Pacific Iron & Steel Co. (Leahy, pp. 871- 
878.) It was further alleged that competi 
tion was eliminated; that the contract was 
let on a square-foot basis as against lump- 
sum or tonnage basis, that such pricing was 
unorthodox and that this requirement could 
have been met from sources located on the 
east coast. (Leahy, pp. 879, 917, 919.)

2. Procurement in excess of requirements: 
(a) It was alleged that Mr. Sherfey, Atlas pro 
curement director, ignored a directive of the 
district engineer to reduce by 11 the number 
of fuel-storage tanks on order. (Leahy, pp. 
884-891.)

MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20) to 
provide for the continuation of opera-. 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development • 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

Mr. HILL. Mr. President, I suggest 
the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The legislative clerk called the roll, 
and the following Senators answered to 
their names:
Alken
Anderson
Bennett
Bricker
Bridges
Butler. Md.
Cain
Capehart
Carlson
Case
Chavez
Clements
Connally
Cordon
Douglas
Duff
Dworshak
Eastland
Ectou
Ellender
Ferguson
Flanders
Frear
Fulbrlght
George
Gillette
Green

Hayden
Hcnnlngs
Hlckenlooper
Hill
Hoey
Holland
Humphrey
Hunt
Ives
Jenner
Johnson, Colo.
Johnson, Tex.
Johnston, S. C.
Kern
Kilgore
Knowland
Langer
Lehman
Long
Magnuson
Martin
Maybank
McCarran
McCarthy

. McClellan
McFarland

. McKellar

Mllllkln
Monroney
Moody
Mundt
Murray
Neely
Nixon
O'Mahoney
Pastore
Robertson
Russell
Schoeppel
Sea ton
Smathers
Smith, N. J.
Sparkman
Stennls
Thye
Tobey
Underwood
Watklns
Welker
Wlley
Williams
Young

The PRESIDING OFFICER. A quo 
rum is present.

Mr. McCARRAN. Mr. President, I 
send to the desk an amendment to the 
Hill amendment, which I ask to have 
printed and lie on the table.

The PRESIDING OFFICER. The 
amendment will lie on the table and be 
printed.

Mr. McCARRAN. Mr. President, Is 
there any time limitation on debate?

The PRESIDING OFFICER. The 
time is not limited.
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Mr. McCARRAN. I should like to 

make a brief statement explanatory of 
my amendment.

This amendment represents only per 
fecting language. It is completely in 
accord with the intention of the original 
language of the amendment submitted 
by the Senator from Alabama [Mr. 
HILL] as the senior Senator from Nevada 
understands that intention.

The present language of the new sub 
section (2) which the Hill amendment 
would insert appears to be susceptible 
of possible misconstruction. There is a 
latent ambiguity in the provision re 
specting time, namely, during the pres 
ent national emergency and until the 
Congress shall otherwise provide.

It is not clear whether this time limi 
tation applies to the placing of moneys 
in a special account in the treasury, or 
the use of funds in such special account 
for urgent developments essential to the 
national defense and security. In the 
opinion of the Senator from Nevada the 
latter is the correct interpretation. The 
amendment to the amendment which I 
am now proposing would eliminate any 
ambiguity on this point and make it 
clear that the moneys are to go into a 
special fund and remain in that fund, 
subject to the will of the Congress; and 
that moneys from that fund are to be 
used only for such urgent developments, 
essential to. the national defense and 
national security, as the Congress shall 
determine and provide, during the period 
of the national emergency; and there 
after shall be used only for such grants 
to States, in aid of primary, secondary,' 
and higher education, as the Congress 
shall determine and provide.

The amendatory language which I am 
proposing does not contain a double lim 
itation on the duration of the national 
emergency, since the Congress now has 
the power to terminate that emergency, 
and since it is inconceivable that Con 
gress will at any future time divest itself 
of that power. Also, since the moneys in 
the special fund, in the event the 
amendment of the Senator from Ala 
bama should be adopted, will remain 
subject to the will of the Congress, it 
would be entirely within the power of 
the Congress to restrict the use of such 
moneys to urgent developments essen 
tial to the national defense and national 
security, even after the expiration of 
any so-called period of emergency.

Without any further explanation, be 
cause I do not feel that any further ex 
planation is necessary, I submit the 
amendment for a vote of the Senate.

I understand there is a probability 
that a vote will be taken tomorrow. I 
think the author of the amendment 
should give consideration to my sugges 
tion.

Mr. HILL. Mr. President, I should 
like to say to my friend from Nevada 
that I am very much interested in what 
he has said and that I shall certainly ex 
amine his amendment very carefully, 
having in mind the statement made by 
him.

Mr. LANGER. Mr. President, I de 
sire to speak very briefly on the pending 
legislation, particularly the Hill amend 
ment. A short time before Harold Ickes 
died I had the privilege and honor of

appearing with him on a radio program. 
I have before me a copy of the radio 
script of the broadcast, and I desire par 
ticularly to read into the RECORD the 
part of the transcript which deals with 
what Mr. Ickes had to say.

As has been stated several times on 
the floor of the Senate, Mr. Ickes was 
Secretary of the Interior at the time 
when the so-called tidelands oil question 
first came before the Senate. Origi 
nally, as every Senator knows, Mr. Ickes 
held that the oil belonged to the States 
bordering upon the water. Later he 
changed his mind and instigated the ac 
tion brought by the Attorney General of 
the United States, which is commonly 
known as the case of United States ver 
sus California. 

In the radio interview, which was
. held approximately 4 weeks before his 
untimely death, Mr. Ickes said:

Oil In quantity Is being extracted every 
day from offshore lands that, according to 
the United States Supreme Court In the 
case of the United States of America against 
California, belongs to the people of the 
whole United States—to all of them and not 
merely to those of California. The law is 
the same with respect to the offshore lands 
of Texas and Louisiana. There is also good 
reason to believe that beyond the 3-mile 
limit within which the tidelands lie and well 
out toward the edge of the Continental 
Shelf, especially in the Pacific Ocean and 
the Gulf of Mexico, there are very large and 
rich deposits of oil. Tidelands oil Is oil lying 
within the strip seaward of the shore line, 
that is exposed at low tide. I prefer to call 
It offshore oil, which would include all of 
the 611 between dry land and the edge of

.the Continental Shelf.
* • » • » 

Until the Supreme Court spoke, California, • 
Louisiana, and Texas claimed substantial 
Interest in offshore oil. There was some con 
fusion in California as to Just what would 
be the outside boundary of its offshore belt. 
Texas at first claimed ownership out to 27 
niiles beyond dry laud, but In 1947 "it began 
to assert ownership to the edge of the Con 
tinental Shelf. Louisiana by statute claimed 
27 miles.

* • • • * 
When I became Secretary of the Interior 

In 1933, I found a fixed conviction that off 
shore oU belonged to the dominating States. 
I began to doubt this. At one time, we 
drafted a bill in Interior declaring that title 
to offshore oil belonged to the United States, 
The Senate, of which my interlocutor (Sen 
ator LANGEH) Is one member who believes in 
safeguarding the rights of the people as 
opposed to the encroachments of the cor 
porations, quickly passed this bill. In the 
House, the chairman of the Judiciary Com 
mittee was Hatton Sumners, of Texas. He 
simply put the bill In a pigeonhole of his 
desk and kept it there. He was serving his 
State and not the United States.
***** 

When I began to have my doubts as to 
whether or not the United States might have 
title to this offshore oil, I discussed it with 
President Roosevelt. In 1944, at my sug 
gestion, he authorized Attorney General Bid- 
die to file a suit against California. After 
President Truman succeeded, he also author 
ized a suit which was started in the United 
States District Court of the southern dis 
trict of California. I had wanted It filed as 
an original suit in the Supreme Court, as it 
was possible to do so under the United States 
Constitution. When -Tom Clark succeeded 
Francis Blddle as Attorney General, I sug 
gested to him that he dismiss the pending 
suit and file an original one in the Supreme 
Court.

The suit was filed. •
The California decision held that the 

United States had paramount rights and in 
terests In and to offshore oil lands. This 
meant that those operating under State 
leases were trespassers and that the State 
leases were null and void. It also meant that 
all of the people of the United States, re 
gardless of whether they lived In California, 
or North Dakota, or Idaho, or Arkansas, or 
New Hampshire, or any of the States In the 
Union, Including the Territories and posses 
sions, have an equity in this oil. And they 
will continue to have this equity unless Rep 
resentatives and Senators, whom the people 
of the United States have sent to Congress 
to serve the interest of all the people, suc 
ceed in doing what some of them want to 
do; namely, pass legislation quitclaiming 
these lands to the States off of whose shores 
these rich properties lie.

When I asked Mr. Ickes about the 
declaration involving the tidelands off 
the coasts of Texas and Louisiana, he' 
replied:

The Louisiana decision was on all fours 
with the previous one affecting California. 
There Is some variation between the Texas 
decision and that Involving California, but 
the results were the same. The people were 
declared by the Court to own the offshore 
oil lands.

Mr. Ickes continued as follows: 
The average royalty to the United States 

on oil captured on the public domain is 
12'/a percent a barrel, which is altogether 
too low. Louisiana gets 12% percent a bar 
rel plus a bonus. In California, the average 
is 24 percent, and In Texas it Is 12>/2 percent. 
Compare these royalties with what King ibn- 
Saud of Saudi Arabia gets on the very large 
production from that country by an Ameri 
can oil company, the Arabian-American. In 
addition to taxes and certain allowances for 
customs, King lbn-8aud gets 50 percent of 
the net profits. The United States Govern 
ment just hates to tax the oil companies at 
their real worth. It prefers to tax the farm 
er, the working man, the small-business man.

Mr. President, I may say that in my 
experience as a United • States Senator 
during the past 11 years, I do not think 
I ever ran across a case in which a mem 
ber of the President's Cabinet made a 
better fight for all the people of the 
United States than did the late Secretary 
of the Interior, Harold Ickes, in trying 
to protect all the people of the United 
States in connection with leases by the 
States bordering on these oil lands, 
which, as he said, brought in very small 
amounts, as compared with what the 
United States Government should have 
received.

I asked Mr. Ickes:
In your opinion, should these royalties go 

to all the States in the Union, or Just to 
those three States?

Mr. Ickes replied:
In my opinion, they should go to all of 

the States In the Union In proportion to 
population and need. They should also be 
Increased.

Then I asked Mr. Ickes: 
In your opinion, should this money be used 

for school purposes?
Mr. Ickes replied:
By all means, this money should be so 

used. I have been advocating such a use 
for some time. The need for maintaining 
and Improving our educational facilities for 
our children Is great In every State, and
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growing. By devoting this money to educa 
tion, the people would be able to Improve 
their schools without having to go any deeper 
Into their own pockets. I cannot see how 
any Member of Congress could think for a 
minute of taking from the people what the 
Supreme Court has said is theirs, and giving 
it all to the oil profiteers and a handful of 
States.

I asked Mr. Ickes:
What is your opinion of the present pend 

ing amendment Introduced by Senator
O'MAHONEY?

Mr. Ickes replied:
I am not in favor of this Joint resolution. 

It Is a booby trap. If adopted, It would have 
Just about the same effect as the quitclaim 
bill vetoed by President Truman would have 
had. It would Ignore the equities of appli 
cants who file for leases under the Federal 
law and favor the trespassers operating un 
der Invalid State leases.

Then I asked Mr. Ickes: 
What were your recommendations as Sec 

retary of the Interior?
Mr. Ickes replied:
I made no recommendation with reference 

to the possible use of the proceeds from these 
offshore oil deposits, because I had resigned 
before the California decision had been 
handed down.

I then asked Mr. Ickes this question: 
Who In your opinion is fighting this battle, 

the oil companies or the three States In 
volved?

Mr. Ickes replied:
It is the oil interests principally, and, of 

course, the gas Interests. They are trying 
to filch these rich properties from the people. 
And they are making the fight Just as dirty 
as the Ingenuity of hired smearers can de 
vise. They are spending lots of money. They 
ought to be made to disclose how much 
money they are spending and how they are 
spending it. If the people of the whole coun 
try lose their offshore oil to the Standard 
Oil Co. of California and others, your State 
of North Dakota, Senator LANGER, would be so 
far on the outside that It would not even 
bo looking inside because of the distance.

Mr. President, I may add that what 
the late Secretary of the Interior said 
about the State of North Dakota is true 
of every other State, as well.

Mr. Ickes also said:
The fact that you are participating In this 

discussion this afternoon shows that you 
know what is involved in the proposition to 
despoil the people of the.richest heritage 
that has come their way since the founding 
of this country. This proposed steal is the 
greatest in American history, and I suspect 
that this means In all history. We Amer 
icans have been notorious for our waste and 
our'extravagance, but up to this time no one 
has had the effrontery to propose to sand 
bag us for $38,400,000,000 In Just one single 
holdup. The Senators from the less pros 
perous and ollless States should realize that 
this issue, sooner or later, will come home to 
roost If they persist In supporting legisla 
tion depriving the citizens of their own States 
of financial benefits that would accrue to 
them, to their schools, or otherwise, from 
rich oil deposits given to all of us by a gen 
erous providence without Its costing a single 
taxpayer so much as 1 cent.

Mr. President, if there is any legisla 
tion at all with which I am thoroughly 
familiar, it is the legislation involving 
tidelands oil. I was on the Judiciary 
Committee when this question was first
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brought to the attention of that commit 
tee. At that time we were decidedly in 
the minority. At that time the Sec 
retary of the Interior, Mr. Ickes, ap 
peared before the committee, and went 
into great detail regarding this matter. 
Among those who appeared on behalf of 
the Federal Government was former 
United States Senator Watson, of Indi 
ana.

Because we were in the minority, as I 
have said, the bill finally was reported 
to the full Committee on the Judiciary.

In order to give the Senate an idea of 
what one of the leading newspapers of 
an inland State thinks about this pro 
posed legislation, let me read at this 
time an editorial which appeared in the" 
Bismarck Tribune on August 4, 1951. 
The editorial is entitled "Tidelands Oil 
Hits Road Block," and reads as follows: 

TIDELANDS On. HITS ROAD BLOCK
The House of Representatives, as was to 

be expected, has passed a bill which would 
give to five coastal States title to submerged 
oil lands off their shores.

If Washington signs are correct, the Sen 
ate will follow suit; and then the. President 
will veto the bill, which in the opinion of 
many people Is exactly what he should do if 
he wants to act in the interests of the coun 
try as a whole.

Thus, there is every indication that the 
present impasse in the dispute of tidelands 
oil ownership will continue. It isn't likely 
that there will be enough pro-States owner 
ship votes to pass the bill over the President's 
veto.

The fight to take ownership of the tide- 
lands oil away from the United States and 
vest it in a few States Is one which the 
coastal States of California, Texas, and 
Louisiana have led. This is but natural be 
cause as It stands now whatever oil there Is 
In the tidelands belongs to all the people of 
the United States and to all the 48 States. 
If this can be changed, the tidelands oil 
melon can be split among the very few.

It Is a little more difficult to understand 
why there should be support from other 
States for the measure, although Injection 
of the much belabored "States' rights" issue 
has confused some persons.

It is unfortunate that such a deadlock 
should delay tidelands oil exploration and 
production at a time when threatened loss 
of Iranian oil makes development of new re 
serves essential.

At the same time, perhaps It is better to 
have a delay now In the hope that eventually 
Congress can agree on legislation which is In 
the Interests of all the States and all the 
people rather than rush through a change 
which Is contrary to the country's welfare.

Mr. President, former United States 
Senator Burton K. Wheeler was very 
much interested in this issue. When 
Senate bill 246 was before the Senate in 
1949,1 submitted to that bill an amend 
ment.

The title of the bill was as follows: 
To authorize the appropriation of funds 

to assist the States and Territories in financ 
ing a minimum foundation education pro 
gram of public elementary and secondary 
schools and in reducing the Inequalities of 
educational opportunities through public 
elementary and secondary schools, for the 
general welfare, and for other purposes.

Mr. President, in my amendment I 
asked that the money coming from the 
tidelands oil and accruing to the Federal 
Government should be used for the pur 
pose stated in the title of Senate bill 246. 
I did that away back in May 1949.

I now ask unanimous consent that 
that amendment be printed at this point 
in the RECORD, as a part of my remarks.

There being no objection, the amend 
ment submitted by Mr. LANGER on May 
2, 1949, to Senate bill 246 was ordered 
to be printed in the RECORD, as follows:

At the proper place In the bill, strike out 
section 8 and insert In lieu thereof the fol 
lowing :

"SEC. 8. The United States Commissioner 
of Education shall cause an audit to be made 
of the expenditures of funds under the act 
by each State educational authority. Such 
audits shall at all times be available for pub 
lic inspection. If either before or after an 
audit has been made any person shall com 
plain to the Commissioner that he has rea 
son to believe that any portion of the funds 
appropriated under this act have been ex 
pended by any State in a manner contrary 
to the provisions of this act, or have other 
wise been lost or unlawfully used, the Com 
missioner shall afford such person a hearing 
on his complaint. If the Commissioner, after 
notice and hearing to the State charged with 
the improper expenditure or loss, upon either 
complaint filed by any person or upon the 
Commissioner's own complaint, finds that 
any portion of the funds appropriated under 
this act have been expended by any State 
in a manner contrary to the provisions of 
this act, or have otherwise been lost or un 
lawfully used, an equal amount shall, after 
reasonable notice, be withheld from subse 
quent payments to any such State unless 
such amount is replaced by such State and 
expended for the purposes originally in 
tended: Provided, That the State educa 
tional authority shall have the right to ap 
peal, within 30 days, from the decision of 
the Commissioner to withhold funds to a 
United States district court and such court 
shall have Jurisdiction as to both fact and 
law. Any person who has filed a complaint 
before the Commissioner pursuant to this 
section shall likewise have the right to ap 
peal, within 30 days from the decision of the 
Commissioner not to withhold funds, to a 
United States district court. If the Com 
missioner falls to provide .a hearing on a 
complaint within 3 months after it has been 
filed with him or falls to issue a decision 
within 6 months after the close of the hear 
ing on such complaint, the person who filed 
the complaint may file a suit in a United 
States district court which shall then try 
the case de novo. In either an appeal from 
a decision of the Commissioner not to with 
hold funds or a trial de novo of a suit filed 
after the Commissioner has failed to pro 
ceed to a decision within the time specified, 
if the court finds that any portion of the 
funds appropriated under this act have been 
expended by any State in a manner con 
trary to the provisions of this act or have 
otherwise been lost or unlawfully used, the 
court shall direct the Commissioner to with 
hold an equal amount from subsequent pay 
ments unless such amount Is replaced by 
such State and expended for the purposes 
originally Intended."

Mr. LANGER. Mr. President, as I 
have said, former Senator Wheeler be-. 
came very much interested in that mat 
ter. Prior to my submission of the 
amendment, he had written a letter, 
dated February 4, 1948, in which he went 
into great detail with the subject matter 
of the present discussion.

I may add that during the 24 years that 
Senator Wheeler was a Member of this 
body, he was perhaps as well informed 
on the subject we are now discussing as 
is any Senator on this floor. I com 
municated with him and asked him 
whether he would be kind enough to
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give me his views upon this subject. 
I have his reply, in which he discusses 
the case of United States of America 
against California. I ask unanimous 
consent that former Senator Wheeler's 
letter be printed in full at this point in 
my remarks. __

The PRESIDING OFFICER. Is there 
objection?

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows:

WASHINGTON, D. C., February 4,1948. 
Hon. WILLIAM LANCER,

Senate Office Building,
Washington, D. C.

MY DEAR SENATOR: In view of the impor 
tance of the questions raised by your letter 
of January 5, I have delayed replying until 
I was able to give your letter and the en 
closures full consideration and check up 
again upon the provisions and administra 
tion of the reclamation laws.

You enclosed and asked for my comments 
upon a letter to you from the attorney gen- 
esal of the State of North Dakota, a reso 
lution apparently adopted by the Associa 
tion of (State) Attorneys General at a con 
ference In Boston on October 28, 1947, and 
upon a letter dated November 25, 1947, from 
the attorney general of North Dakota to the 
attorney general of Montana.

The essence of these documents, of course, 
lies in their criticism of the decision of the 
United States Supreme Court in United 
States v. California ((decided June 23, 1947), 
67 S. Ct. 1658), in which it was decided that 
the marginal sea, consisting of the 3-mile 
strip between low water at low tide and the 
3-mile limit in the Pacific Ocean off the 
coast of California belongs, not to California, 
but to the. United States. These State offi 
cers, and particularly the attorney general 
of North Dakota, appear to be deeply appre-. 
hensive of the "dangerous Implications" of 
this decision, and they desire congressional 
legislation not only declaring the title to the 
beds of inland waters, such as bays, harbors, 
rivers, and lakes, to be vested in the States 
In which they are situated, but even going 
so far as to provide that the United States 
quitclaim the marginal sea involved in the 
Supreme Court's decision back to the State 
of California. Such legislation Is advocated 
by the attorneys general of the 17 recla 
mation States (the attorney general of Mon 
tana apparently being the only dissenter 
Irom this group), even though .this would 
mean a substantial loss • to the people of 
these States running into many millions of 
dollars, which would otherwise accrue to the 
reclamation fund by way of Federal oil roy 
alties from this marginal sea.

In truth, here is an amazing situation. 
I have carefully studied the arguments of 
the attorney general of North Dakota In an 
effort to find any sound basis for his posi 
tion which Is thus flatly opposed to the vital 
Interests of the people of his own State, and 
I must say that I cannot find that his posi 
tion is supported by a single valid argument.

The fullest attempted rationalization of 
this offlcer'b stand is set forth In his letter

• of November 25, 1947, to the Honorable B. V! 
Bottomly, attorney general of the State of 
Montana, and as this letter includes all the 
arguments contained in the other enclosures
•with your letter, I shall confine myself al 
most entirely to It. Due to the Importance 
of this situation, I feel that it could not be 
covered adequately in a brief letter and so, 
with your indulgence, I will undertake to 
discuss his arguments at length.

There are two handles to his argument, 
namely, (1) the argument as to the danger 
ous implications of the Supreme Court's de 
cision, and (2) that since the entire reclama 
tion program is a b°.d thing for the reclama 
tion States, any accruals or additions to the 
reclamation fund resulting from royalties

paid for oil extracted from the marginal sea 
would also be a bad thing.

One might first pose the question as to 
any possible interest a land-locked State, 
like North Dakota, might have in the Su 
preme Court's decision that the land under-' 
lying the Pacific Ocean belongs to the United 
States rather than the State of California. 
As is declared near the top of page 5 of the 
letter: "North Dakota has no present in 
terest in the tidelands decision except for 
Its dangerous implications."

According to the argument, the Supreme 
Court of the United States Is bent upon the 
project of progressively impairing the sov 
ereignty of the States with a view to in 
creasing correspondingly the powers of the 
Federal Government at their expense. The 
argument clearly implies, if it does not state, 
that It is the ultimate objective of the Su 
preme Court to destroy the States entirely 
as political entities, or. In any event, so to 
vitiate their independence and sovereignty 
as, in effect, to accomplish the same result. 
Serious charges are made in the alternative 
ei her (1) of the Supreme Court's lack of 
knowledge of the provisions of the United 
States Constitution and, hence, of its un- 
fltness as a Judicial body to pass upon ques 
tions of the appropriate balance of power 
between the States and the Nation; or (2) 
against the propriety of its motives in that 
It has undertaken by insidious methods to 
flout or circumvent the Intention of the 
founding fathers as expressed in the Con 
stitution of the United States. The Court's 
decision in United States v. California (so 
goes the argument) is but a further Indi 
cation and corroboratlon of the thesis that 
the Supreme Court has definitely under 
taken to destroy the States, and that it can 
be expected to continue in the accomplish 
ment of this purpose as further cases Involv 
ing the sovereignty of the States come before 
It for decision. The Court, it is stated, is 
either ignorant of the provisions of the tenth 
amendment or is deliberately and intention 
ally proceeding in violation of the provisions 
of the Constitution of the United States to 
accomplish its design. In view of these fac 
tors, it can be confidently anticipated that 

. the Court will next, and at its first oppor 
tunity, decide to dispossess or expropriate 
the States of all their mineral lands whether 
or not they are entirely landlocked and lie 
wholly within the States, or are adjacent to 
or underlying the ocean. Consequently, It 
Is argued Congress should enact legislation 
which would operate to nullify the Court's 
decision, both to foreclose and nip in the 
bud, as it were, the Supreme Court's pur 
pose to destroy the States and also as a 
rebuke to that body for having proceeded as 
far as It did in the tidelands case toward 
the accomplishment of its design.

I have tried to express my understanding 
of this argument as objectively as possible, 
and I do not believe I have exaggerated the 
contentions of the attorney general of North. 
Dakota.

On page 2, paragraph (3) he states:
"In time of war it could commandeer the 

oil in the Interest of national defense and 
security. But to say that it may do so on a 
new and absolutely novel rule of property law 
called "a paramount right" or interest in the 
oil underneath this belt of land is an Inven 
tion of the Court to further centralize au 
thority In the Federal Government, and to di 
vest the States of property rights that have 
been conceded to them before the formation 
of the Federal Government and since for a 
period of 150 years."

At the top of page 3 of his letter, he states:
"It seems to me that the United States 

Supreme Court in the last few years, espe 
cially as now constituted, has overlooked the 
principle that the Federal Government de 
rives its power and authority from the Fed 
eral Constitution which were delegated to it 
by the sovereign States, and that all power

not so delegated resides in the "States respec 
tively or in the people." (Art. 10 of the 
United States Constitution.) I respectfully 
submit that the United States Supreme Court 
Is not conscious of this article, or if so. It 
is attempting to nullify It by decisions that 
are directly in conflict with its statement."

And on page 4, paragraph (9) :
"Either consciously or by subtle indirect 

means, the Federal agencies have gone a long 
ways to reduce our sovereign States from 
their place of prestige, and are helping to 
eliminate them from the original scheme 
of our system. Even the Supreme Court has 
become so imbued with that philosophy that 
It is now aiding that process by its decisions.

"Perhaps the fact its members owe their 
appointments to political background, that 
resulted therein, makes this inevitable and a 
natural tendency. But regardless, it is away 
from the original concept of our fathers, and 
I, for one, am not going to concede that the 
framework of the Constitution creating the 
sovereign States within a sovereign Union, 
the Union existing by virtue of the delegated 
powers granted In the Federal Constitution, 
is an outmoded and outworn theory of gov 
ernment."

Further, at page 4, paragraph (10):
"It may be that the effort will be like at 

tempting to halt a huge rock rolling down 
a steep hill after it has gained considerable 
momentum. Yet the States must do that 
even though a little of their skin be knocked 
off in the process; they must stop this trend 
or it will completely crush their right-to 
control and manage their own affairs; they 
must stop this rock that started rolling down 
that hill some 14 years ago ere it reaches 
the bottom and the process becomes com 
plete."

And on page 5, paragraph (11):
"The theory of the United States Supreme 

Court Invented In this decision and an 
nounced as a new rule of law would even 
tually, If allowed to remain as a precedent, 
enable the Federal Government to claim in 
the Interests of national security and na 
tional defense a paramount right in every 
material or mineral now deposited within 
the States, at least it seems so to me."

These charges against the United States 
Supreme Court are serious. While the At 
torney General disclaims personal compe 
tency to discuss the legal factors involved 
(p. 5, par. (11): "A legal analysis has been 
made of its implications by keener legal 
minds than mine, so I have not discussed this 
matter from that angle"), I think we must 
assume that he is a member of the bar. A 
public statement by any of our citizens that 
the highest Judicial body of this country 
has deliberately undertaken to violate the 
United States Constitution would hardly 
demonstrate the faith in the institutions of 
our Government which we habitually assume 
Is harbored by all good and loyal citizens, but 
It is shocking to me to see such a statement 
made by a man who Is not only a member of 
the bar, but also the highest legal officer of 
one of the United States.

Aside from the propriety of these charges, 
however, I am convinced that they are en 
tirely baseless. I cannot believe, nor do I 
think that any Informed member of the bar 
would seriously entertain the view, that 
United States v. California is any indication 
of a program on the part of the Supreme 
Court to seize the Inland minerals at the 
next opportunity, and thereafter and in the 
fullness of time, progressively to cripple the 
States and ultimately destroy them as po 
litical entities.

This state attorney general's disclaimer 
of personal competency, as already men 
tioned, to undertake a legal analysis of the 
Issues involved, affords the key to his gro 
tesque misconception of the Court's de 
cision. United States v. California had 
nothing to do with inland waters or tide- 
lands, or any other State-owned lands not
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In the marginal sea. The decision dealt 
solely and entirely with the strip of land 
lying between the low water mark at low 
tide and the 3-mlle limit. No Implication 
can be drawn from the decision that the 
Court Intended to overrule, or would ever 
undertake to overrule, Its long-established 
doctrine that tldelands and the lands un 
derlying harbors, bays, rivers, and other In 
land bodies of water, Is, not In the United 
States, but In the States. The Federal Gov 
ernment expressly confined Its case to the . 
marginal sea to the exclusion of the lands 
traditionally regarded by the Court as State 
property. Typical of the many statements 
of Its position Is that appearing on page 2 
of the brief for the United States In the 
case, as follows: •

"No claim Is here made to any lands under 
ports, harbors, bays, rivers, lakes, or any 
other Inland waters; nor Is claim here made 
to any so-called tldelands, namely, those 
lands that are covered and uncovered by 
the dally flux and reflux of the tides (1. e., 
those lands lying between the ordinary high- 
nnd-low water marks). There are decisions 
of this Court which appear to hold that 
titles to the beds of ports, harbors and other 
Inland waters as well as title to the tide- 
lands reside In the State. The Government 
does not challenge the results In those de 
cisions. This case Is limited strictly to lands 
within the 3-mlle belt on the open sea."

The Court's opinion, I submit, Is subject 
only to the construction (1) that the doc 
trine of the cases declaring title to tldelands 
and lands underlying Inland waters to be in 
the States, was affirmed, and (2) that the 
doctrine Is to be confined to such lands 
and not extended to the marginal sea.

I have Just reread the Supreme Court's 
opinion, and how this State official is able to 
conjure up from it this parade of imaginary 
horribles, I must confess completely escapes 
me. As the expressly limited scope of the 
decision Is manifest to any reader, and as I 
have faith in the integrity of the Court and 
cannot believe that it has promulgated this 
decision as another step In any unconstitu 
tional purpose of the Impairment and ulti 
mate destruction of State sovereignty, I fail 
entirely to see in it "the dangerous Implica 
tions" which, as the letter claims, afford the 
only basis for North Dakota's Interest In 
the case.

As the Court points out, all previous 
decisions with respect to ownership of sub- 
ocean lands deal with lands underlying the 
ebb and flow of the tides, and, as a conse 
quence, the rights of the States and the Na 
tion, respectively, in the marginal sea, have 
remained an open question. The Supreme 
Court properly exercised Its function as a 
Judicial body In deciding this case In favor 
of the United States and In declaring that 
the administration of this area properly lies 
within the legislative sphere, not of the 
States, but of the Congress of the United 
States. But now, according to my under 
standing of this letter, It is urged that Con 
gress should rebuke the Supreme Court for 
so deciding and to this end should enact 
legislation which would nullify the decision 
by conveying that area back to the State of 
California. The non sequltur involved in 
this contention is to me little short of aston 
ishing. To sum up, I can find no merit in 
the argument that the Supreme Court has 
abused the powers of Its office and thus has 
deserved a reprimand from the Congress 
which would operate to deprive the United 
States of its lawful property solely to the 
emolument of a single State and primarily 
to the pecuniary benefit of the big oil com 
panies with whom the attorney general of 
North Dakota now finds himself alined. 
These companies have prospered for these 
many years by pilfering and selling oil which 
did not belong to them but without paying 
thus far a nickel's worth of compensation to 
the United States.

Not even a privately paid advocate could 
have undertaken with more vigor, enthu 
siasm, and emotional force the cause of these 
oil companies than has the attorney gen 
eral of North Dakota.

The second handle of the argument con 
sists in an attack upon the philosophy and 
administration of the reclamation laws. 
The arguments on this score might be sum 
med up as follows:

The whole reclamation program, it is said, 
Is a bad thing for the States, inasmuch as 
this program affords the Federal Govern 
ment another opportunity to distribute ap 
propriations and bounties to these States. 
The Federal Government and Its officials, 
referred to in the letter as "bureaucrats," are 
thus not only in a position to use, but do 
use, these appropriations as a bait to en 
tice and seduce the States to surrender more 
and more of their sovereign dignity and 
power. This situation arises by virtue of 
the long-term motive of the "bureaucrats" 
(which the letter states is shared by the 
U. S. Supreme Court) to reduce the 
States to "vassal communities of the Federal 
Government." The reclamation program, as 
I gather from the letter, is only one of the 
means whereby this Insidious undertaking is 
being accomplished. The States, it is said, 
should fight this tendency, and in the pres 
ent situation should collectively put their 
foot down and take a determined stand 
against this scheme. Unless the marginal 
sea Is returned to the State of California, it 
Is argued, the oil operators presently ex 
tracting oil from United States property 
without payment of compensation, will have 
to pay a 12-percent royalty to the Federal 
Government. Of this 12-percent royalty, 
52 V4 percent will be payable into the rec 
lamation fund, and thus there will be made 
available to the "bureaucrats" more "bait" 
with which to seduce the States further by 
tempting them to surrender more and more 
of their sovereign rights and powers and thus 
speed the accomplishment of their reduction 
to vassalage. The Supreme Court, It Is said, 
Is aiding this project at every opportunity, 
as is indicated by Its decision In United 
States against California.

Again, I honestly do not believe that I have 
misstated or exaggerated the contentions of 
the attorney general of North Dakota.

Thus, at pages 1 and 2 of the letter It Is 
stated:

"If I understand the purport of your argu 
ment properly it Is this: At the expense of 
California that has been receiving royalties 
from oil leases in the three mile belt involved 
in this litigation, on the basis of the Federal 
statute that you cite in your letter, and the 
fact that a part of the bonuses, royalties, and 
rental earned by the United States Govern 
ment from oil, finds Its way into the rec 
lamation fund and is eventually distributed 
to the States that participate in said fund, 
you feel that the decision should stand. It 
thus appears that the only reason upon 
which you base your argument is the fact 
that Montana, North Dakota, and other 
States that participate in the reclamation 
fund may get a little more money than 
now would be the case, from the Federal 
Government, the decision should not be dis 
turbed by congressional action.

"I cannot agree with that type of reason- 
Ing as far as this decision Is concerned. I 
want to cite as briefly as possible my oppo 
sition to the philosophy of government of 
which this decision Is a part and parcel.

"(1) I do not know what the share of 
North Dakota would be under its participa 
tion in the reclamation fund because of 
royalties that would be obtained by the Fed 
eral Government from the oil produced from 
the land within 3 miles of the shore of Cali 
fornia. But it occurs to me that such share 
would be very small. In any event, the Fed 
eral Government has for a long time been 
'baiting' the States and the municipalities of

the various States by grants-in-aid. Each 
time funds are available to the States or 
municipalities they have been dominated by 
the bureaucracy of the Federal Government. 
Each time the States have taken the money 
by way of grants under prescribed rules, 
procedure, and red tape promulgated In 
Washington, they have lost their power to 
govern themselves and their people to some 
extent. Sometime ago, I came to the con 
clusion that these so-called donations, 
grants-in-aid, or whatever they be called, of 
the Federal Government, had become too ex 
pensive for the States if they were to survive 
as sovereigns of the Union within the frame- 
Work of our Federal Constitution."

At page 3, paragraph (5):
"I submit that I do not believe it is In 

the best interest of t;he people of Montana, 
or North Dakota, for either the present or 
the long-term future, to resist action by 
the Congress to nullify the tidelands deci 
sion unless the people of the State of Mon 
tana or North Dakota are aware of the fact 
that this decision helps to implement and 
further centralize all authority in Washing 
ton, and unless the people of Montana and 
the other States involved know and are told 
that gradual and continued centralization 
of authority will eventually destroy the gov 
ernmental authority of these sovereign States 
and reduce them to vassal communities of 
the Federal Government upon which they 
will become totally dependent, and whose 
benefits they will receive only if they are 
willing to forego and relinquish their pow 
ers to administer local functions In the In 
terest of the welfare of their citizens."

At page 4, paragraph (9):
"A loss of the small revenues that might 

come back to the States participating in 
the reclamation fund and benefits that would 
thus accrue are Infinitesimal when compared 
with the constant and unyielding endeavor 
of the Federal power to absorb and swallow 
the functions of the States. Either con 
sciously or by subtle indirect means, the 
Federal agencies have gone a long way to 
reduce our sovereign States from their place 
of prestige, and are helping to eliminate 
them from the original scheme of our sys 
tem. Even the Supreme Court has become 
so imbued with that philosophy that it is 
now aiding that process by Its decisions."

Other quotations In the same vein might 
be set forth.

At the expense of prolonging this letter 
unduly, I feel that I should, with your in 
dulgence, set forth an adequate summary 
of the provisions and administration of the 
reclamation laws. While you are as fa 
miliar with these matters as I, I would pre 
fer to get the facts on paper because I wish, 
with your permission, to afford copies of this 
letter to other persons who are interested in 
this matter and for whom this summary may 
save time and shorten research. I believe a 
fair statement of the provisions and admin 
istration of these laws will amply demon, 
strate that the arguments being considered 
are without a shadow of Justification.

Under the reclamation laws, reclamation 
projects are undertaken in the 17 reclama 
tion States, which are Arizona, California, 
Colorado, Idaho, Kansas, Montana, Nebraska, 
Nevada, New Mexico, North Dakota, Okla 
homa, Oregon, South Dakota, Utah, Texas, 
Washington, and Wyoming.

Reclamation projects consist almost ex 
clusively of irrigation and power projects. 
These involve the building of dams and res 
ervoirs. Some projects can operate by di 
rect pumping from rivers, but few of them 
operate in this way. Beyond that, a project 
requires construction of canal systems in 
order to get the water on the land, and it 
frequently Includes transmission lines for 
the delivery of power. Wherever It is feas 
ible to do so in connection with the dam, 
power plants are installed, not only for 
pumping purposes, but because irrigation it 
self without power would not be a paying
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•undertaking. In other words, without the 
Bale of electricity In connection with the ir 
rigation, the irrigation would not pay for 
the cost of construction and operation. 
There are also some minor projects Included 
In the reclamation program, such as munici 
pal water supplies.

Reclamation projects are financed almost 
entirely out of two types of funds, namely,
(1) the earmarked reclamation funds, and
(2) general funds of the Treasury. The 
earmarked funds consist of funds which 
come from the States and the repayments 
of funds previously advanced. The original 
source of the reclamation fund was from 
the sale of public lands. Up until now that 
has amounted to somewhat over 55 percent 
of the total receipts. Approximately 40 per 
cent of the fund has come from the Oil Leas- 
Ing Act. It may be noted here that while 
such oil royalties may come from any State 
of the Union,'expenditures under the Recla 
mation Act are made only In the 17 recla 
mation States. A small amount comes to 
the reclamation fund from the proceeds of 
Federal Power Commission licenses, and also 
a small amount comes from potassium 
royalties.

The reclamation fund Is supplemented 
from time to time by appropriations from 
the general funds of the Treasury. That 
started In the period 1933-37, when the rec 
lamation program exceeded the amounts 
available from the fund, and the supple 
mentation of this fund from other sources 
was provided for. A substantial amount of 
reclamation appropriations comes frqm the 
General Treasury. For instance, in the reg 
ular Interior Department Appropriation Act 
for 1948 (Public Law 247, 80th Cong., 1st 
sess.) about 818,000,000 was appropriated 
from the reclamation fund, while about $68,- 
000,000 was appropriated from the General 
Treasury. Congress, In fact, appropriated 
up to the hilt and still found that there were
•three or four big projects for which no funds 
were available. The most important projects 
underway at the present time are the Colo 
rado-Big Thompson In Colorado, the Central 
Valley In California, and Columbia Basin In 
Washington. These three biggest projects, 
rather Ironically, are located right In the 
heart of the area where the attorneys general 
want to quitclaim the marginal sea to the 
State of California, In order to cut off further 
sources of revenue from the reclamation 
fund.

The reclamation fund amounts substan 
tially to a revolving fund, that is to say that 
all projects constructed out of It are re 
quired to repay to the Federal Government 
all, or nearly all, of the appropriation. Under 
the present law the normal period for such 
repayment Is 40 years of irrigation projects. 
Repayments with respect to Irrigation proj 
ects are without interest. On the other 
hand, so far as a power project is concerned, 
the loan is with interest. But In the case 
of irrigation projects the appropriation, as 
stated, amounts to a loan without Interest. 
No Interest is charged upon the theory that 
since the money came from the Western 
States without expenditure or effort on the 
part of the United States, the Federal Gov 
ernment Is not entitled to collect interest 
Upon it. It is In no sense of the word a 
grant-in-ald to the State. There Is no 
dollar-matching feature about it.

The reclamation fund dates back to the 
act of June 17, 1902. At the present time 
no expenditures can be made from the 

' reclamation fund except by appropriation 
of Congress. Such expenditures could have 
been made prior to the act of August 13, 
1914, but from the date of that act expend 
itures can only be made as Congress appro 
priates the money for the particular project. 
The result Is that all the money in the 
reclamation fund, while It is earmarked for 
reclamation purposes, Is available only on 
appropriation by Congress, and no officer or

employee of the United States Is In any 
position to use this fund as a club or as a 
bait to get the States to surrender any of 
their sovereign powers. The Criticism by the 
attorney general of North Dakota, then, of 
the expenditure of any of the reclamation 
fund is a criticism of the legislation of the 
Congress of the United States, approved by 
the President of the United States.

The official head of the Reclamation Bu 
reau Is the Commissioner of Reclamation. 
He has no power, however, to make any ex 
penditures upon any reclamation project. As 
already stated, before he can spend a cent 
on any project, Congress must make the 
appropriation and authorize the expendi 
ture. The Commissioner of Reclamation, 

. however, If he Is able to make certain find 
ings, can, subject to the concurrence of the 
Secretary of the Interior, authorize a par 
ticular project and lay his proposal before 
the Congress. But while such action by the 
Commissioner and the Secretary would oper 
ate to authorize the project, Congress Is 
entirely free to veto the proposal by a mere 
failure to grant the requisite appropriation 
for the project.

The preconditions to such an authoriza 
tion by the Secretary and the Commissioner 
are exceedingly hard to fulfill. In the first 
place, a very extensive engineering and eco 
nomic Investigation must be undertaken 
with reference to the project. The States 
often contribute to the cost of such Investi 
gations. Then before the proposal goes to . 
Congress, a report on the proposal must be 
prepared and circulated among the governors 
of all the States In the river basin where the 
project will be located. The report must 
also be sent to the Secretary of the Army. 
If a single one of these officials objects to 
the project, authorization of it by the Sec 
retary and Commissioner becomes Impossi 
ble. Thus each of these State governors has 
a veto power over any attempted authoriza 
tion by the Secretary and the Commissioner.

But assuming that all approved, other 
rigorous conditions must have been fulfilled. 
The Secretary must find (a) that all reim 
bursable costs In the case of an Irrigation 
project will be repaid, usually within 40 
years; and (b) 'that the prospects for the 
sale of power are such that repayment of that 
portion of the estimated cost (the power 
plant) can be anticipated within a reason 
able period, usually taken to be 50 years 
(with Interest as distinguished from the 
Irrigation project which is without Interest). 
If the Secretary can make these findings, 
plus a number of others, and If, In addition, 
none of the governors objects in any respect 
to the report, and If, moreover, the Secretary 
of the Army does not object In any respect, 
then the Secretary under the law is empow 
ered to authorize the project and to go be 
fore Congress to ask for the necessary funds 
to carry It out.

But even If this procedure Is followed to 
the letter, neither the Secretary nor the 
Commissioner Is authorized to spend a cent 
on the project until Congress provides the 
funds by a special appropriation. Congress, 
of course, Is under no duty to make the ap 
propriation and may, If It chooses, withhold 
It entirely. In that event the project fails^

In the light of this situation, it might be 
asked what purpose Is served by vesting In 
the Secretary and the Commissioner the 
power to authorize particular projects In ac 
cordance with the procedure described. The 
effect, as Is well known to you, is that once 
a project is thus authorized by the Secretary 
the Bureau of the Budget can honor his re 
quest for an appropriation. Moreover, the 
Appropriations Committee can report favor 
ably upon an appropriation for such a proj 
ect without subjecting Itself to a point of 
order, as would be the case In the event the 
appropriation was unauthorized, since, as 
you know as well as I, the Appropriations 
Committee cannot report out any substan 
tive legislation and must report out only

those appropriations which are for purposes 
theretofore authorized.

But the description of the above pro 
cedure Is largely academic, since the Secre 
tary and the Commissioner, as a practical 
matter, generally find it Impossible to make 
all the findings as a 'prerequisite to the au 
thorization of a project. This procedure of 
secretarial authorization Is practically never 
used at present. So far as this authoriza 
tion procedure is concerned, the Bureau of 
Reclamation is now operating under the Rec 
lamation Act of 1939 (43 USCA, sec. 485), 
and since that act was passed the Bureau, I 
am Informed, has employed this authoriza 
tion procedure only five times. In the over 
whelming majority of the cases, the Inau 
guration of proposals for reclamation proj 
ects and their authorization Is undertaken, 
not by the Secretary and the Commissioner, 

. but by the Congress. And regardless of how 
the proposal is inaugurated, Congress can, 
In any event, defeat it by refusing to make 
the appropriation.

The point of all this Is that since the 
ultimate power to make the expenditure on 
a reclamation project lies, not with the Sec 
retary or the Commissioner, but entirely with 
the Congress through legislation approved by 
the President, the attacks by the attorney 
general of North Dakota against the admin 
istration of the reclamation laws should 
properly be leveled, not against the bureau 
crats but against the Congress and the Pres 
ident of the United States.

As already shown, the States enjoy -a 
double-barreled Insulation against the ac 
tivities of the Secretary and the Commis 
sioner In administering the reclamation laws 
In that Congress, In the event the author 
ization procedure is not followed, may 
choose not to undertake a particular proj 
ect, and In the event It Is followed, may 
refuse to make the necessary appropriations. 
And, In the event the Secretary and the Com 
missioner decide to follow the authoriza 
tion procedure, every single governor In the 
river valley affected (not to mention the 
Secretary of the Army) has a veto power over 
these officers, in that an unfavorable response 
from any of them Is sufficient to defeat their 
powers of authorization with respect to the 
project. And, as I will show further, each 
State in which a project Is proposed has 
available, practically speaking, veto power 
In the use of which it can (If one can imagine 
the Impossible) forestall the expenditure of 
Federal funds upon any reclamation projects 
within Its borders.

In any fair consideration of the charges 
being discussed, one should consider not only 
the provisions of the reclamation laws but 
the practical aspects of their administration. 
The Bureau of Reclamation works In close 
cooperation with State authorities and State 
engineers. It has currently about 15,000 em 
ployees, of whom approximately 350 are in 
Washington. The rest are scattered among 
the States, and the employees of the Bureau 
In Washington are nothing more than a re 
viewing office. Seven regions are set up in 
the field with a wide delegation of authority 
to them. As a result, the administration of 
the act has become very localized. The men 
In the field are In constant touch with State 
engineers and with the State water authori 
ties, and, moreover, not Infrequently the 
States contribute part of the cost of the In 
vestigations. I have been Informed that the 
Investigation funds to cover proposed proj 
ects are so hard to come by that the Bureau, 
If its field people ever encountered any seri 
ous public antipathy toward the projects, 
would order them to move out forthwith.

It is my information that never In the ex 
perience of the Reclamation Bureau has a 
single State ever objected to a reclamation 
project being undertaken within its bound 
aries. They may occasionally have Ideas 
about how the project might better be car 
ried out from the standpoint of their Inter 
ests, but none has ever taken the position
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that thf project should not be undertaken 
at all. Quite on the contrary, their attitude 
Is one of enthusiasm and eagerness that the 
Federal expenditures be made for the benefit 
of their people. Possibly, If any State ob 
jected to projects being carried out within 
its boundaries, a constitutional question 
might be Involved, but the situation has 
never arisen and with the States as eager 
as they are for these projects, I do not see, 
as a practical matter, how the situation could 
ever arise.

It Is hardly necessary to point out that 
all reclamation construction appropriations 
ar=> made by Congress project by project. 
The Bureau of Reclamation does not receive 
any lump sum construction appropriations 
with discretion In any official as to how they 
shall be apportioned or spent. Since, there 
fore, no one outside Congress Is In a position 
to apportion or deny any general funds which 
are appropriated, no Federal officer is in a 
position to bait the States to surrender 
their sovereign powers through holding out 
prospects of appropriations from any public 
moneys under his control. No one who is in-

. formed as to the provisions and administra 
tion of the Reclamation Laws could seriously 
contend that any Federal official is In a po 
sition to hold forth an inducement to the 
States to bargain away their sovereign powers 
in relation to the central government.

The money appropriated with respect to a 
project is not a gift to the State or even 
a gift to the people of a State. Neither Is 
it a loan to the State. It Is a loan to the 
people on the project who are, typically, the 
farmers and water users who will benefit 
by the project. In order to qualify for these 
benefits, these water users must organize 
themselves as an Irrigation district or a 
water-conservation district. Then the Bu 
reau of Reclamation makes a contract with 
this corporation or municipality under which 
the latter undertakes to repay, year by year, 
the advances made by the Federal Govern 
ment. But, according to my understanding 
of the law, no group of water users enjoys 
a vested right so to organize. The State 
legislature, in other words, is entirely free, 
both under the Federal and under State con 
stitutions, to determine what, If any, powers 
they shall have. But under the reclamation 
laws they must be properly authorized by 
the State legislature before the requisite 
contract can be executed and the project 
undertaken. Thus, as I have already Indi 
cated, not only does the governor of the

• State possess a veto power over any proposal 
for a new project by the Commissioner of 
Reclamation, but theoretically at least the 
State legislature has an absolute veto power 
over any appropriations and expenditures 
which Congress may actually authorize for
'any reclamation project. I see no reason why 
a State legislature could not accomplish a 
blanket veto of all reclamation expendi 
tures In Its State simply by enacting a law 
preventing the organization of districts com 
petent to'contract with the Bureau of Recla 
mation. Moreover, even if the corporation 
or municipality should be chartered by the 
State legislature, the contract with the 
Bureau of Reclamation must be put up to 
a vote of the Individuals In the district, and 
a majority of them can defeat the project 
by voting against entering into It. I should 
like further to point out that section 8 of 
the Reclamation Act of 1902 provides that: 

"Nothing In this chapter shall be construed 
as affecting or intended to affect or to In any 
way Interfere with the laws of any State or 
Territory relating to the control, operation, 
use, or distribution of water used In irriga 
tion, or any vested right acquired thereunder, 
and the Secretary of the Interior, In carry- 
Ing out the provisions of this chapter shall 
proceed in conformity with such laws, and 
nothing herein shall in any way affect any., 
right of any State or of the Federal Govern 
ment or of any landowner, approprlator, or 
user of water In, to, or from any Interstate

stream or the waters thereof. (43 U. S. C. A., 
sec. 383)."

I believe this summary of the provisions 
and administration of the reclamation laws 
clearly demonstrates that the charges of the 
attorney general of North Dakota, to the ef 
fect that any accruals from oil royalties to 
the reclamation fund would be a bad thing 
for the States, are entirely without founda 
tion.

In the light of the foregoing facts, what 
valid reason can the attorney general of 
North Dakota advance In support of his 
position? As far as I can determine, it 
seems fair to conclude that he is against 
any Federal aid projects which would benefit 
the people of the United States. His com 
plaint cannot be against the officials of the 
Reclamation Bureau, and so it must be 
against the Congress of the United States 
and against the bulk of all Federal legislation 
enacted .within the last 15 or 20 years. If, 
as he states, he Is against the philosophy 
underlying the reclamation laws, he must be 
equally opposed to all activities of the Rural 
Electrification Administration, the Recon 
struction Finance Corporation, every activity 
of the civil functions appropriation of the 
Corps of Army Engineers, and, If one desires 
to carry his idea to its logical limits, I might 
Include, as well, the social-security program, 
veterans' benefits, and the construction of 
new post office buildings. He. certainly must 
be violently opposed to the plan for the de 
velopment of the Missouri Basin which Con 
gress has authorized the Corps of Engineers 
and the Bureau of Reclamation to under 
take jointly, not only In North Dakota, but 
also in South Dakota, Nebraska, Kansas, 
Missouri, Colorado, Wyoming, and Montana. 
The determined fight which North Dakota 
made for Its share of the appropriations for 
the development of all the potential re 
sources of the Missouri Basin Is now a mat 
ter of history. The list of other measures 
to which he must be equally opposed could 
be extended almost endlessly.

If it is such a body of legislation to which 
he is opposed he could hardly regard in 
fluencing the Congress to nullify the tide- 
lands decision as any perceptible accom 
plishment. Under the fair assumption that 
he is opposed to the philosophy of all Federal 
legislation resulting In direct pecuniary 
benefits to the American people, his criti 
cisms should be leveled against those prima 
rily responsible for the enactment of such 
measures, namely, the Congress, the Presi 
dent, and the voters of this country. The 
position that this trend of government will 
somehow be reversed or even halted if the 
Congress hands California and the big oil 
companies a present of the Nation's vast 
riches in the Pacific Ocean in order to pre 
vent further accruals to the reclamation 
fund, appears to me to be as naive as It Is 
senseless.

Consistently with his position that the 
United States should deed back the oil fields 
of the marginal sea to California, the attor 
ney general of North Dakota should demand 
that every foot of the public domain should 
be conveyed to the respective States within 
which It Is situated. If it is in the na 
tional interest to reward trespassers such as 
these big oil companies, who for years have 
been plundering the public lands of the Na 
tion without paying the United States a cent 
of compensation, it certainly would be no 
less In the national interest to make a gift 
to the States of every foot of Federal oil, 
coal, timber, grazing, sodium, and phosphate 
lands, as well as all other Federal property, 
than it would be to reconvey the marginal 
sea to California for the benefit of these 
trespassers.

I am enclosing for your Interest a copy 
of a letter I recently received from the at 
torney general of Montana. He appears to 
stand almost alone in his position that the 
Interests of the people of his State will be

served rather than prejudiced by additions, 
to the reclamation fund. He shares my 
astonishment at the campaign which has 
been undertaken by the attorneys general 
of the other reclamation States to shut off 
the people of their States from the benefits 
of any additions to the reclamation fund re 
sulting from Federal oil royalties accruing 
from the marginal sea.

Highly interesting Indeed is the editorial 
quoted from the Lincoln Star of January 22, 
1948, which states that the attorney general 
of Nebraska is receiving a lobbyist's fee of 
$1,500 a month to influence the enactment 
of legislation which would nullify the tide- 
lands decision. The editorial properly asks, 
"Where is Nebraska's interest here?" But 
more Interesting still is the query, Who is 
paying the attorney general of Nebraska this 
$1,500 a month? If it is the Association of 
Attorneys General, where are they getting 
the money? Certainly the other attorneys 
general are not paying the attorney general 
of Nebraska out of their own pockets.

You will note further that the attorney 
general of Nebraska, in the last paragraph 
of his letter, to the attorney general of Mon 
tana, states that the National Reclamation 
Association and the conference of western 
engineers "both have recently gone on rec 
ord heartily endorsing congressional action 
recognizing State ownership of submerged 
lands." While I have not yet seen these 
opinions, I would regard it as astounding 
If these organizations, presumably on the 
basis of no more convincing arguments than 
those advanced by the attorneys general of 
Nebraska and North Dakota, should work 
to defeat the best interests of the Nation 
and the "people of the reclamation States. 
Finally, what interest have the attorneys 
general from any State other than California 
in legislation quitclaiming the marginal sea 
to California? If they believe, as the at 
torney general of North Dakota apparently 
does, that the United States Supreme Court 
at the next opportunity will expropriate the 
States of all submerged mineral lands within 
their boundaries, certainly they could be as 
well protected against such a contingency 
by a measure providing merely that the 
United States, without reference to the mar 
ginal sea, quitclaims all Inland submerged 
lands recognized as State property prior to 
the tldelands decision to such recognized 
owners. But for some strange reason these 
attorneys general, even from the States 
which are entirely landlocked, are not con 
fining themselves to this obviously com 
plete protection. Their objective is to pro 
cure nullification of the tldelands decision 
by legislation quitclaiming the marginal sea 
to California. It is to me highly significant 
that the first alternative would not re 
dound to the benefit of the big oil com 
panies, whereas the second alternative, now 
being so earnestly advocated by the Associ 
ation of Attorneys General, would play di 
rectly Into their hands.

I suggest that there is much more here 
than meets the eye. Congress should 
undertake and complete a thorough Investi 
gation of the situation. 

Sincerely,
BURTON WHEELEK.

Mr. LANGER. Mr. President, the at 
torney general of Montana was also very 
much interested in seeing that a portion 
of the oil derived from submerged lands 
went to the State of Montana, rather 
than that all the oil should go to the 
States bordering on the ocean, and he 
prepared a brief on this subject, entitled 
"Brief on the Misnamed 'Tidelands' Oil 
and Mineral Legislation, Heretofore and 
Now Pending Before the Congress of the 
United States—Senate Bill 1938—Sena 
tor Moore and Others—House Resolution 
5992—Congressman Chadwick." I ask
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unanimous consent that this brief by the
attorney general of Montana be printed
in full at this point in my remarks. 

The PRESIDING OFFICER. Is there
objection? 

There being no objection, the brief was
ordered to be printed in the RECORD, as
follows:
BRIEF ON THE MISNAMED "TIDELANDS" OIL 

AND MINERAL LEGISLATION HERETOFORE AND 
Now PENDING BEFORE THE CONGRESS OF THE 
UNITED STATES—SENATE BILL 1988 (SENA 
TOR MOORE AND OTHERS); HOUSE RESOLU 
TION 6992 (CONGRESSMAN CHADWICK)
First It should be understood that the 

above bills and like proposed legislation do 
not pertain to tldelands but do pertain to 
the land under the ocean, being a 3-mlle belt 
extending oceanward from the line of low 
tide. The disputed lands lie beyond the 
tldelands.

I would like to emphasize again that all 
of the propaganda put forth to further Sen 
ate bill 1988 and the matter of the lands af 
fected has been erroneous In emphasizing 
and designating the controversy as pertain 
ing to tldelands. Nothing could be more 
misleading, for the United States Supreme 
Court's decree, United States v. California 
(332 U. S. 804), entered thereon on the 27th 
day of October 1947, definitely states:

"1. The United States of America Is now, 
and has been at all times pertinent hereto, 
possessed of paramount rights in, and full 
dominion and power over, the lands, min 
erals, and other things underlying the Pa 
cific Ocean lying seaward of the ordinary 
low-water mark on the coast of California, 
and outside of the Inland waters, extending 
seaward three nautical miles and bounded 
on the north and south, respectively, by the 
northern and southern boundaries of the 
State of California. The State of California 
has no title thereto or property Interest 
therein.

"2. The United States is entitled to the 
Injunctlve relief prayed for In the complaint.

"3. Jurisdiction Is reserved by this Court 
to enter such further orders and to Issue 
such writs as may from time to time be 
deemed advisable or necessary to give full 
force and effect to this decree."

This, as you will note, explicitly excludes 
tldelands, and applies exclusively to the 
three nautical-miles belt, seaward from low- 
water mark. Tldelands, as I am Informed, 

• are the lands covered and uncovered by the 
dally ebb and flow of the tides—therefore, 
the tldelands, being inland and above low- 
water mark, as well as Inland waters, are 
definitely excluded under the Supreme 
Court's order and decree, which was ren 
dered on October 27, 1947.

Next, I would like to point out that we 
nave on the statute books the Federal Leas- 
Ing Act, which is known and designated as 
Public Land Minerals Leasing Act, chapter 
85 (41 Stat. 437).

The foregoing chapter 85 applies to all 
lands owned by the United States, contain 
ing deposits of coal, phosphates, sodium, oil, 
oil shales, or gas, with the exceptions. Sec 
tion 1 of the act is as follows:

"That deposits of coal, phosphates, so 
dium, oil, oil shales, or gas, and lands con 
taining such deposits owned by the United 
States, Including those In national forests, 
but excluding lands acquired under the act 
known as the Appalachian Forest Act, ap 
proved March 1, 1911 (36 Stat. 961), and 
those in national parks, and In lands with 
drawn or reserved for military or naval uses 
or purposes, except as hereinafter provided, 
shall be subject to disposition in the form 
and manner provided by this act to citizens 
of the United States," etc.

You will note the above section 1 applies 
to such mineral lands owned by the United 

.States, except:

1. The lands covered by the Appalachian 
Forest Act;

2. Lands In national parks;
3. Lands withdrawn or reserved for mili 

tary or naval uses or purposes;
4. Lands in Alaska, which are handled un 

der another statute.
None of these exceptions, of course, apply 

to this off-shore ocean belt, but this 3-mile 
belt is and has been at all times owned by 
the United States, and as the Supreme Court 
stated in United States v. California, supra, 
"The Government, which holds Its Interests 
here as elsewhere In trust for all the people."

Where your State and mine, and all other 
Inland reclamation States have such an in 
terest In this matter can easily be seen in 
section 35 of the above-mentioned leasing 
act, which Is as follows:

"For future production 52% percent of the 
amounts derived from such bonuses, royal 
ties, and rental shall be paid into, reserved, 
and appropriated as a part of the reclamation 
fund created by the act of Congress, known 
as the Reclamation Act, approved June 17, 
1902 * * * and for future production 
3714 percent of the amounts derived from 
such bonuses, royalties, and rentals shall be 
paid to the Secretary of the Treasury after 
the expiration of each fiscal year to the State 
within the boundaries of which the leased 
lands or deposits are or were located, said 
money to be used by such State or subdi 
visions thereof for the construction and 
maintenance of public roads, or for the sup 
port of public schools or other public educa 
tional institutions, as the legislature of the 
State may direct."

This means that of all such deposits any 
where In the United States leased by the 
Federal Government on their 12 >/£ -percent 
royalty basis, 52 Vi percent Is returned to the 
reclamation States through the reclama 
tion fund, and Montana participates therein, 
as well as other reclamation States.

Early In the 1920's oil was discovered off 
the Pacific coast of California; since that 
discovery there has existed a controversy 
between the State of California and, the 
United States over the ownership of the 
3-mile strip of land and the oil therein un 
derlying the Pacific Ocean lying seaward of 
the ordinary low-water mark on the coast 
of California, and outside of the inland 
waters.

. Suit was instituted by-the United States In 

.the Supreme Court of the .United States for 

.the determination of the question as to the 
ownership of such lands and the minerals 
underlying the same.

While this suit was pending In the Su 
preme Court, through the efforts of the Na 
tional Association of Attorneys General,.the 
State of California, and the oil companies 
involved, a joint resolution, designated as 
House Joint Resolution 225, was introduced 
In Congress to quitclaim to the several States 
all Interest of the United States In and to 
all such coastal lands and minerals, as well 
.as all lands and minerals underlying all 
navigable waters.

This Joint resolution passed both Houses 
of Congress. However, the measure was 

'. vetoed by President Truman, and It failed ' 
to be passed over his veto.

The pertinent part of the President's veto 
.message as given in the CONGRESSIONAL REC 
ORD, volume 92, part 8, page 10660, August 1, 
1946, Is as follows:

"I return herewith, without my signature, 
House Joint Resolution 225. • • •

"The purpose of this measure Is to re 
nounce and disclaim all right, title. Interest, 
claim or demand of the United States in 
•lands beneath tidewaters,' as defined in the 
Joint resolution. • • •

"Contrary to widespread misunderstand 
ing the case does not Involve any tidelands, 
which are lands covered and uncovered by 
the daily ebb and flow of the tides; nor does 
it involve any lands under bays, harbors.

ports, lakes, rivers, or other inland waters. 
Consequently the case does not constitute 
any threat to or cloud upon the titles of the 
several States to such lands, or the improve 
ments thereon. When the Joint resolution 
was being debated In the Senate, an amend 
ment was offered which would have resulted 
In giving an outright acquittance to the re 
spective States to all tidelands and all lands 
under bays, harbors, ports, lakes, rivers, and 
other Inland waters. Proponents of the pres 
ent measure, however, defeated this amend 
ment. This clearly emphasized that the pri 
mary purpose of the legislation was to give 
to the States and their lessees any right, 
title, or interest of the United States In the 
lands and minerals under the waters within 
the 3-mile limit. * * *

"The ownership of the vast quantity of oil 
In such areas presents a vital problem for 
the Nation from the standpoint of national 
defense and conservation. If the United 
States owns these areas, they should not be 
given away. If the Supreme Court decides 
that the United States has no title to or 
Interest in the lands, a quitclaim from Con 
gress is unnecessary.

"It thus presents a legal question of great 
Importance to the Nation, and one which 
should be decided by the Court. The Con 
gress is not an appropriate forum to deter 
mine the legal issue now before the Court. 
The Jurisdiction of the Supreme Court should 
not be interfered with while it is arriving at 
its decision in the pending case."

The President has analyzed the case, the 
United States of America v. State of Cali 
fornia, supra, very aptly in his veto message 
as is shown by the Supreme Court's decision 
on June 23, 1947 (332 U. S. 19), in which the 
Court very carefully distinguished between: 
"Inland navigable waters such as rivers, har 
bors, and tidelands down to the low-water 
mark and the land thereunder" and "waters 
lying to the seaward in the 3-mile belt," and 
the lands thereunder; as to the former, the 
Court states:

"The .Government does not deny that un 
der the Pollard rule, as explained in later 
cases, California has a qualified ownership of 
lands under inland navigable waters such as 
rivers, harbors, and even tldelands down to 
the low-water mark."

Again the Court states:
"The belief that local interests are pre- 

'dominant as constitutionally to require State 
domination over lands under Its land-locked 
navigable waters finds some argument for Its 
support. But such can hardly be said in 
favor of State control over any part of the 
ocean or the ocean's bottom.

"The 3-mile rule is but a recognition of 
the necessity that a government next to the 
sea must be able to protect Itself from 
dangers Incident to its location. It must have 
power of dominion and regulation in the 
Interests of its revenue, its health, and the 
security of its people from wars waged on 
or too near its coasts.

"Consequently, we are not persuaded to 
transplant the Pollard rule of ownership as 
an incident of State sovereignty in relation 
to inland waters out Into the soil beneath 
the ocean, so much more a matter of national 
concern. If this rationale of the Pollard 
case is a valid basis for a conclusion that 
paramount rights run to the States in inland 
waters to the shoreward of the low-water 
mark, the same rationale leads to the con 
clusion that national Interests, responsibili 
ties, and therefore, national rights, are 
paramount in waters lying to the seaward in 
the 3-mile belt.

"The Government, which holds its Interests 
here as elsewhere, in trust for all the people. 
Is not to be deprived of those interests. • * •

"We are faced with the Issue as to whether 
the State or Nation has paramount rights 
In and power over this ocean belt.

"We hold that the United States is en 
titled to the relief prayed for."
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The Court, on October 27, 1947, entered its 

order and decree, which clearly shows that 
Its decision applies only to the ocean belt 
underlying the Pacific Ocean. The pertinent 
paragraph Is:

"The United States of America la now, 
and has been at all times pertinent hereto, 
possessed of paramount rights In, and full 
dominion and power over the lands, minerals 
and other things underlying the Pacific 
Ocean lying seaward 3 nautical miles and 
bounded on the north and south, respec 
tively, by the northern and southern boun 
daries of the State of California. The State 
of California has no title thereto or property 
Interest therein" (332 U. S. 804, 805).

The National Association of Attorneys 
General and the Governors' Conference, have 
been driving to have Congress pass legisla 
tion quitclaiming-to the coastal States and 
Inland States all land under navigable waters 
whether Inland or seaward.

Such legislation would be directly against 
the best Interests of the State of Montana 
and all other reclamation States.

May I emphasize that if such legislation 
Is passed by Congress, nullifying the decision 
of our Supreme Court of the United States, 
then in that event, the "reclamation fund" 
will receive not 1 cent from this fabulous 
natural, national resource, and thereby 
Montana and other reclamation States will 
be deprived of any share of this wealth. Not 
only that, but California and Texas will par 
ticipate In the royalty and funds and will 
also participate In the "reclamation fund," 
which is supplied from production of Federal 
leases on oil produced in Montana and other 
Inland reclamation States.

For, if the decision of the Supreme Court • 
stands, 12>/i percent royalty of all of the un 
told millions of dollars of oil produced from 
the coastal lands and of all future produc- 

. tlon will be delivered into the United States 
Treasury, of which 52% percent will go to 
the reclamation fund and Montana and all 
other reclamation States which need rec 
lamation funds so badly will participate 
therein.

As to the total amount of production in the 
3-mlle belt, the office of Secretary of the 
Interior has estimated that there is at least 
100,000,000,000 barrels of oil, nearly five times 
the mainland's proved reserves. The number 
of millions of barrels that have been taken 
from these lands can be ascertained by the 
Federal Government.

The reclamation fund received originally 
Its greatest Income from the sales of public 
lands; however, that source has now prac 
tically dried up. Consequently the Senators 
and Representatives from the Western States 
(reclamation States) finally had passed the 
Mineral Leasing Act, from which the rec 
lamation fund now receives most of its sus 
tained Income.

I am sure you will agree with me that the 
western Congressmen are always hard 
pressed in getting appropriations for reclama 
tion, and I am Informed It will be more so In 
the future, so we must maintain what we 
have.

If the Supreme Court's decision stands, and 
Senate bill 1988 and other such legislation Is 
defeated, think of the Income to the reclama 
tion fund from the 52 ya percent of the Gov 
ernment's royalty on 100,000,000,000 barrels 
of oil, besides the accounting to said fund 
from the millions of barrels of oil already ex 
tracted from lands owned by the United 
States.

I am giving you this background to show 
how Important it is to the State of Mon 
tana and all other reclamation States that 
the past and present drive to nullify the 
court's decision by legislation of the Con 
gress should be resisted most diligently by 
Montana and all of the-reclamation States. 

For your quick reference the reclamation 
States that participate In the reclamation

fund are: Arizona, California, Colorado, 
Idaho, Kansas, Montana, Nebraska, Nevada, 
New Mexico, North Dakota, Oklahoma, Ore 
gon, South Dakota, Utah, Texas, Washington, 
and Wyoming. (Sec. I, ch. 1093, 32 Stat. 
388. Approved June 17, 1902.)

How any attorney general or anyone else 
from a reclamation State,. outside of Cali 
fornia and Texas, can approve such action 
as contained in Senate bill 1988, or any other 
such legislation, Is beyond my comprehen 
sion. To authorize Congress to make a gift 
of this tremendous, natural national resource 
to the oil companies is a fraud of the first 
magnitude on the reclamation fund, and 
takes It from our States.

Hoping this will be of some aid in under 
standing this strictly economic problem and 
its vital significance to Montanans, I am, 

Sincerely yours,
R. V. BOTTOMLY, 

Attorney General.
P. S.—The foregoing brief was written 

and published on March 8, 1948, while I was 
attorney general of Montana.

Mr. LANGEB. Mr. President,. I 
frankly do not know of any Senator who 
became more interested in the bill I 
have just mentioned than did former 
Senator Donnell, of Missouri, who until 
a short time ago was a Member of this 
body. He delivered a splendid speech 
upon this subject on May 5, 1949, which 
appears in the CONGRESSIONAL RECORD, 
volume 95, part 5, pages 5655-5672. I 
ask unanimous consent that the speech 
made by former Senator Donnell on that 
occasion be printed in full at this point 
in my remarks.

The PRESIDING OFFICER. Is there 
objection?

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows:

Mr. DONNELL. Mr. President, the pend 
ing question Is still the amendment offered 
by the Senator from North Dakota, is it not?

The PRESIDING OFFICER. It is.
Mr. DONNELL. The Senator from North 

Dakota came by my desk, I should say pos 
sibly a half hour ago, and said he would be 
out of the Chamber for about an hour. I 
have an amendment I desire to present. I 
realize that the amendment of the Senator 
from North Dakota Is pending at this time, 
and I would rather not talk on my amend 
ment while his is pending. I am rather 
fearful that his amendment Is going to be 
protected, and not voted on until his re 
turn and I was contemplating, after other 
Senators speak, If they desire to speak, .to 
move to lay aside temporarily the amend 
ment of the Senator from North Dakota so 
that my amendment might be the order of 
business. I desire to give notice to that 
effect, 59 that the Senate may be so advised.

Mr. WHERRY. Mr. President, will not the 
Senator withhold his suggestion until those • 
who desire to speak on the pending amend 
ment may do so? We will see whether the 
Senator from North Dakota may not then be 
present on the floor of the Senate.

Mr. DONNELL. I shall be very happy to 
comply with the suggestion.

Mr. KILGORE. Mr. President, since the re 
port of the Committee on Labor and Public 
Welfare bringing to the floor of the Senate 
the pending bill, my office has been In re 
ceipt of very heavy correspondence from my 
State, representing people In all walks of 
life, representing organizations of all kinds, 
supporting and urging the passage of the 
bill as reported to the Senate by the com 
mittee. The correspondence does not come 
from what might be called an educational 
lobby seeking money in the way of pay for

teachers. It does not consist of petitions, 
but of personal letters, from bankers, from 
newspaper editors, from farmers, from mer 
chants, from heads of civic clubs, practically 
without exception urging the passage of the 
bill In its original form.

Mr. President, we face a peculiar situation 
In the United States. We face an inequity 
of distribution of actual earnings. Many of 
the States—and my State is one of them, as 

• are most of the Southern States—depend for 
Income, largely upon the production of raw 
material and the major portion of such 
Industries as are located within their bor 
ders Is held by people outside the State, 
sometimes even people outside the United 
States. These States suffer from this In 
equitable distribution of Income, and sta 
tistics show that the States which pay the 
lowest amount per pupil for the education 
of their children almost without exception 
pay most of the Income of the State, per 
centagewise, for education. That is due 
to the fact that the major income In those 
States is by way of wages and salaries. On 
the other hand, other States pay much less 
than their per capita income for schools, 
yet are able to pay much more per pupil to 
educate their children.

I think the pending bill Is aimed at a 
more equitable distribution of what I like 
to call fugitive Income, and when I hear 
the representatives of some States speaking 
about the amount of Federal income tax 
paid from their States, I could go into the 
corporate index of my own State and show 
that a sizable proportion of the income tax 
paid there was earned from products orig 
inating in the State of West Virginia on- 
which not one cent of the tax has ever come 
to help the school children of West Virginia.

I have sorted out the letters to which I 
have referred, and I intend to ask unanimous 
consent to have a few of them printed as a 
part of my remarks in the body of the 
RECORD. The first one, for instance, hap 
pens to come from a teachers' association, 
from the president of the West Virginia 
State Teachers' Association, endorsing the 
bill.

Another comes from a junior high school 
In my State, and the principal of the high 
school, endorsing.the bill.

Another is from a taxpayer of the State 
at White Sulphur Springs.

Another Is from the business manager of 
the Glenville Democrat, of Glenville, W. Va., 
endorsing the bill.

I have a letter from a mother in one of 
our communities endorsing the bill..

Another letter Is from a rural section, 
. from a farmer, urging the passage of the 

bill In order that his children may receive 
better schooling.

Another is from a businessman In the city 
of Fairmont, from which city my distin 
guished colleague, the junior Senator from 
West Virginia, comes, endorsing the bill.

Another is from a taxpayer and a worker 
In Weston, W. Va.

Another is from the assistant cashier of 
the Home National Bank of Button, W. Va.

One Is from the principal of a graded 
school, who knows the problem of getting 
and paying teachers and keeping his school 
going.

One Is from a stock raiser in my State.
Another is from the mayor of one of our 

municipalities.
I have an editorial from the Sunset News 

of Bluefleld, W. Va., a Democratic newspaper, 
It is true, but owned and operated by a 
former colleague of mine, former Senator 
Hugh I. Shott, a Republican.

Another Is a letter from the Lions Club 
of West Union, one of our communities.

Mr President, I ask unanimous consent 
that these letters be printed as a part of my 
remarks.

The PRESIDING OFFICER. Is there objection?
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There.being no objection, the letters were 

ordered to be printed In the RECORD, as fol 
lows:

WEST VIRGINIA STATE
TEACHERS' ASSOCIATION, 

Logon. W. Va., February 28, 1949. 
Hon. HARLEY M. KILGORE, 

United States Senate, 
Capitol Building,

Washington, D. C.
DEAR SENATOR KILCORE: The last world con 

flict probably proved beyond a doubt that 
the schools of our Nation were very short on 
personnel, facilities, and everything else 
needed tb educate the majority of our citi 
zens. We want to Improve this condition, 
that should have never existed In a nation 
as great as ours.

So at this time we are requesting your 
support and Influence toward an early en 
actment of Senate bill 246, Federal aid to 
education.

I am quite sure the parents, teachers, and 
citizens in general will be very grateful for 
your consideration of this bill. 

Very sincerely,
KNUTE W. BURROUGHS,

President.

BARNES JUNIOR HIOH SCHOOL, 
Fairmont, W. Va., April 20,1949. 

Hon. HARLEY M. KILGORE,
Senator from West Virginia,

Washington, D. C.
MY DEAR MR. KILCORE: You have been hon 

ored and respected by the people of this com 
munity for your stand,on many Issues which 
have been dear to the hearts of the common 
man. I honestly believe that you have 

. touched a tender spot In their affections in 
your support of Federal aid to education. 
You will not soon be forgotten for your 
stand on this most important piece of legis 
lation, now before the American people. 

Sincerely yours,
F. WALTER Cox,

WHITE SULPHUR SPRINGS, W. VA.,
April 26,1949.

Senator HARLEY M. KILCORE, 
Senate Office Building,

Washington 25, D. C.
DEAR SENATOR KTLGORE: As a supporter of 

you and the Democratic Party since I be 
came of. age,'I am writing to you to urge 
your unlimited support of Senate bill S. 246, 
covering Federal aid to education.

As a teacher in the elementary schools of 
Oreenbrler County for the past 14 years, I 
am well aware of the shortcomings of our 
present educational system which have been 
fostered by a shortage of funds. I am ac 
quainted with teachers who are only high- 
school graduates, with those who are seek 
ing any kind of means to escape the profes 
sion, with those who lurch through a school 
year with a total lack of pupil Interest, and 
it's easy to understand when I find that my 
yearly, salary of $1,900 must compete In the 
markets with the common laborer earning 
$2,400-32,500 in this little community, this 
despite the fact that he has made no prep 
aration for his tasks. I am denied the ben 
efits of social security. My only light Is the 
meager pension which I may gain after half 
a lifetime of bare existence.

Can a system like this promote the urge 
In teachers to impart the necessary Instruc 
tions to the pupils who are the real suffer 
ers. Again I urge your support of S. 246. 

Sincerely yours,
CAMILLA SNEDEGAB.

THE GLENVILLE DEMOCRAT, 
Glenville, W. Va., April 22 1949. 

The Honorable HARLEY M. KILGORE, 
Member, United States Senate,

Washington, D. C.
MY DEAR MR. KILCORE: I note with pleasure 

your Interest in and sentiment for passage 
of bill S. 246, Federal aid to education.

From a layman's viewpoint, It would seem 
that your view on the matter is exactly right; 
I congratulate you and hope that you will 
continue to do all within your power to see 
that this bill gets the approval of your fellow 
colleagues.

Our schools need Federal aid, and it seems 
that the measure proposed is perhaps the 
most equitable means of helping all parties 
concerned. Only through this means will 
we ever be able to put on the type of build- 
Ing arid rebuilding program so urgently 
needed here in our own county of Gilmer.

Again, thanks for your interest in behalf 
of the schools, and best wishes for a long, 
enjoyable stay as one of our Senators In our 
Nation's Capital.

Very truly yours,
LINN B. HICKMAN,

Associate Editor and Business Manager.

PRINCETON, W. VA., April 26, 1949. 
MR. HARLEY M. KILGORE, 

United States Senator,
Washington, D. C.

DEAR SIR: I am writing on behalf of the 
Federal aid to education bill which is to 
come before the Senate within the next few 
days. I want you to support the bill and do 
everything in your power to get it to pass. 
The schools in West Virginia, and teachers 
also, are In need of aid to meet the standards 
of living today. We are now living on a bare 
existence salary for 9 months. The other 
three we are not meeting expenses. The 
Senators from West Virginia supported the 
bill in the last Congress, and I hope they 
will do so again this time.

We teachers are counting on you to help 
us get a better standard of living. 

Yours truly.
Mrs. LENA PETTREY.

ROANOKB, W. VA., April 19, 1949.
DEAR SENATOR: I want to congratulate you 

on your interest in the Federal aid for edu 
cation bill. I, too, think it is a good bill 
and should be passed without doubt.

I have been a small local farmer for the 
past 40 years in West Virginia. I have seen 
much advancement in education, but not 
nearly enough. In many ways boys and girls 
of West Virginia have a hard time competing 
with boys and girls from other States which 
offer a higher standard of education.

With the Federal aid all States will be 
equal in opportunity for an education, which 
will be a great thing for the United States. 
Residents of one State will not be looked 
down upon by another State, as they have 
formerly been.

I urge you to do all you can to speed up 
the passage of this bill.

Thank you. 
Sincerely yours,

Q. E. HAWKINS.

FAIRMONT, W. VA., April 21, 1949. 
Hon. HARLEY M. KILGORE,

Senator from West Virginia,
Washington, D. C.

DEAR SIR : As a parent of children in Barnes 
School, Fairmont, W. Va.; wife of a teacher at 
Fairmont Senior High School, and member 
of the Bellvlew Community Club (combined 
PTA and civic organization), I wish to thank 
you and Mr. NEELY for your good work In 
helping to get the bill for Federal aid to 
education out of committee and ready for 
presentation before the Senate.

I hope you can successfully use the in 
fluence of your office to bring this bill to a 
quick and favorable vote.

We people of this community realize that 
It Is not only In our own community school 
that these funds are needed but all over the 
Nation. But in our own school (Barnes) the 
plaster is falling off the walls and ceilings, 
endangering the lives of many children.

So, first of all, for safety measures, we hope 
Federal aid will be forthcoming since our 
local boards are unable to raise enough 
money to take care of all the needs. 

Yours truly,
GLADYS M. WHITE, 

(Mrs. R. Ryland White).

WESTON, W. VA., April 22, 1949. 
Hon. HARLEY M. KILCORE, 

Senate Office Building
Washington, D. C.

DEAR MR. KILGORE : I wish to thank you for 
supporting the Federal aid to education bill. 

I am a farmer. I have 12 children, 8 who 
have already completed their education anc( 
4 still In school. I would like for my chil 
dren still in school to receive the special priv 
ilege and opportunities which myself and my 
older children were deprived of.

Please use your Influence to bring this bill 
before the floor of the Senate. 

Yours very truly,
ELDON BRIGHT.

THE HOME NATIONAL BANK,
Sutton, W. Va., April 22, 1949. 

Hon. HARLEY M. KILGORE,
Senate of the United States,

Washington D. C.
DEAR SIR: We here have received some in 

dications that the Federal aid to education 
bill may meet with some strong opposition 
when brought before the Senate for a vote. 
While we fully realize your stand Is favorable 
toward the bill it Is somewhat of a worry to 
think that our children are to be left out 
of necessary building facilities and equip 
ment because of' a lack of money. We have 
moved to a state of mind in recent years that 
if the need is great enough there Is always 
some way of securing funds to put a move 
ment over the top. Certainly this is a case 
where the need Is great.

We Join with you in hoping that this bill 
will pass. If there Is anything we can do to 
forward Its passage call on us. 

Sincerely,
M. B. JAMES.

SUTTON GRADED SCHOOL, 
Sutton, W. Va., April 19,1949. 

Senator HARLEY M. KILGORE,
Senate of the United States,

Washington, D. C.
DEAR SENATOR KILGORE: We are certainly 

pleased to note that you are favorably in 
clined toward the passage of the Federal ed 
ucation bill (S. 246). You realize along 
with us the urgent need for additional funds 
to operate our schools at top efficiency.

I only wish it was possible in some way for 
the teaching group to bring to the public the 
111 effects of our crowded classroom condi 
tions, our out-of-date buildings, and our be 
low normal certified teaching group. All 
these conditions will be somewhat alleviated 
by the additional funds made possible 
through Federal aid to education.

Accept our thanks for your work in getting 
this bill through. We do feel It will go 
through when brought to that stage in the 
legislation program. 

Sincerely,
ERNIE W. HARRIS,

Principal.

WESTON, W. VA., April 21, 1949. 
Senator HARLEY M. KILGORE,

Senate Office Building,
Washington, D. C.

DEAR SENATOR: As a citizen of West Vir 
ginia I wish to express my appreciation for 
your loyalty and Interest in the education of 
the youth of our State and I urge you to use 
your Influence to have bill S. 246 put p.n 
the calendar and passed by the Senate as 
soon as possible.

I am interested In raising the standards of 
education in West Virginia so that our young
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people will have a better chance of compet 
ing with others.

Yours for better education,
AUBREY W. JACKSON,

Farmer.

MUNICIPALITY OP MOOBEPIELD, W. VA.,
April 21,1949. 

Senator HARLEY M. KILGORE,
Washington, D. C.

DEAR SENATOR: I am writing to thank you 
for your Interest In Federal aid to education, 
and especially for your Interest In S. 246, and 
to urge you to support this bill when It 
comes up for debate and vote.

I believe nothing In the Eighty-first Con 
gress can do will be of greater moment than 
passage of the Federal aid to education bill. 
I need not state the reasons to you because 
you are more familiar with them than I am. 
But I wanted to express to you my great In 
terest In this legislation and ask your con 
tinued support of It. 

Sincerely yours,
P. W. CLAHKE, Mayor.

LIONS CLUB OF WEST UNION, W. VA.,
April'29, 1949. 

Hon. HARLEY M. KILGORE, 
United States Senator,

Senate Office Building,
Washington, D. C.

DEAR SENATOR KILGORE: The regular meet- 
Ing of the Lions Club of West Union, W. Va., 
was held at West Union April 26, 1949. At 
this meeting It was unalmously agreed to 
Inform you of our support of the Federal aid 
to education bill as It Is now written. 

Respectfully yours,
R. C. HUDKINS,

President.

"(From the Sunset News, Bluefleld, W. Va.,
of April 25, 1949] 

"THE HEALTH PROGRAM
"A measure embracing President Truman's 

health program was expected to go to Con 
gress today. Few Issues In recent years have 
created as much discussion, at least, on the 
part of those opposed, as the administra 
tion's proposal to provide medical and hos 
pital care for all through compulsory insur 
ance financed by a payroll tax.

"Certainly the objective—that of building 
a healthier population by making health 
services available to every citizen through a 
pay-ln-advance system of Insurance—Is a 
worth-while one.

"Medical and hospital costs have soared be 
yond the means of a great many citizens, as 
many doctors will admit, and the private 
Insurance plans, valuable as they have been 
In leading the way and In showing what can 
be done through Insurance, are not adequate 
In the face of present charges.

"A fair-minded person will admit that a 
problem exists. As things now stand, an 
accident or an Illness requiring a lengthy 
stay In a hospital can place the average 
wage earner so deeply In debt that It may 
take him years to regain his economic sta 
bility.

"Americans Insure against every other con 
ceivable risk. It Is only logical and Intel 
ligent to Insure against the risk of loss of 
health and earning power.

"We do not say that the program that Is 
now proposed Is perfect or the only answer 
to the problem wh'.ch exists. The bill Is Just 
being Introduced today, and certainly thor 
ough study of It must be made. It Is even 
probable, because of the debate which Is sure 
to develop, that no action will be forth 
coming In this session of Congress.

"But the Truman administration Is cer 
tainly to be credited with making a start 
toward finding a solution for one of the 
Nation's greatest problems—the Improve 
ment of the health of all the people.

"Most of the discussion of the health-In 
surance plans thus far has taken the form of 
violent and often Intemperate opposition by 
medical-society spokesmen, most of whom 
are dead set on maintaining the status quo 
at all costs. In place of an intelligent and 
open-minded effort to arrive at a better 
means of meeting the medical needs of the 
times, a smoke screen has been raised In 
which the bogeyman of socialized medi 
cine Is paraded before the public, with long 
lines of Americans queued up waiting their 
brief turn to be Jabbed with a needle by a 
'Government doctor.'

"Nothing of the sort Is envisioned In the 
Truman program. It Is a Government in 
surance plan in which private doctors and 
private hospitals would continue to function 
as at present, with the patients selecting 
their own physicians as they do now, but 
with the difference that a medical tax, raised 
In advance, would pay the bill.

"The program deserves careful and thor 
ough study, not denunciation and the old, 
old effort to apply the Red smear."

Mr. KILGORE. Mr. President, In voting on 
this bill I urge that none of us think of It 
as a charitable gesture to improvident States, 
but as a means of more equitably redis 
tributing the money earned In those States 
but credited to the Incomes of other and 
more fortunate States.

The PRESIDING OFFICER. The question Is on 
agreeing to the amendment offered by the 
Senator from North Dakota [Mr. LANCER!.

Mr. DONNELL. Mr. President, I wish to ad 
dress an inquiry to the minority leader, If 
I may do so without Impropriety.

The PRESIDING OFFICER. The Senator may 
do so.

Mr. DONNELL. Is it the opinion of the Sen 
ator from Nebraska that the Senator from 
North Dakota would have any objection to 
his amendment, being voted upon now?

Mr. WHERRY. In response to the question 
asked by the Senator from Missouri, I will 
say that I have Just spoken with the Senator 
from North Dakota, who is detained from the 
Senate on official business. He said it would 
be perfectly agreeable to him If the Senate 
were to vote on his amendment. He thought 
his amendment such a good one that It 
would be adopted unanimously, even though 
he were not present. I suggest that the 
question on the amendment be put, so Mem 
bers of the Senate can do as they please re 
specting a unanimous vote for his amend- 
ment, as hoped for by the Senator from 
North Dakota.

The PRESIDINO OFFICER. The question is on 
agreeing to the amendment offered by the 
Senator from North Dakota [Mr. LANCER] .

The amendment was rejected.
Mr. DONNELL. Mr. President, I now call up 

the amendment which I caused to be placed 
on the table on May 2, and ask If the Chair 
will be kind enough to have the clerk read It.

The PRESIDING OFFICER. The amendment 
will be stated.

The CHIEF CLERK. On page 8, line 4, it is 
proposed to amend section 6 by Inserting the 
word "public" between the words "for" and 
"elementary."

Mr. WHERRY. Mr. President, will the Sen 
ator yield so that I may suggest the absence 
of a quorum? The amendment offered by 
the Senator from Missouri Is a very Impor 
tant one, and before he begins discussing 
It, I should like to suggest the absence of a 
quorum, If he will yield to me for that 
purpose.

Mr. DONNELL. I yield to the Senator from 
Nebraska for that purpose, with the under 
standing that I do not lose the floor.

The PRESIDING OFFICER. With that under 
standing, the clerk will call the roll.

The Chief Clerk called the roll, and the 
following Senators answered to their names: 
Alken, Baldwin, Brewster, Bridges, Byrd, 
Chapman, Cordon, Donnell, Ellender, Fer-

guson, Flanders, George, Gillette, Gurney, 
Heudrlckson, Hill, Hoey, Humphrey, Hunt, 
Ives, Johnson of Colorado, Johnson of Texas, 
Johnston of South Carolina, Kefauver, Kil- 
gore, Knowland, Langer, Long, McCarthy, 
McClellan, McFarland, McGrath, McKellar, 
McMahon, Magnuson, Martin, Miller, Morse, 
Mundt, Murray, Myers, Neely, O'Conor, 
O'Mahoney, Reed, Robertson, Russell, Salton- 
stall, Schoeppel, Smith of Maine, Sparkman, 
Taft, Taylor, Thomas of Utah, Thye, Tydlngs, 
Wherry, Wiley1, Young.

The PRESIDING OFFICER. A quorum Is 
present.

The question is on agreeing to the amend 
ment offered by the Senator from Missouri 
[Mr. DONNELL].

Mr. BALDWIN. Mr. President, will the Sen 
ator from Missouri yield to me for a unanl-- 
mous-consent request?

Mr. DONNEJ.L. I yield If I may do so with 
out losing my position on the floor.

The PRESIDING OFFICER. Without objection, 
the Senator from Missouri may yield for 
that purpose.

Mr. BALDWIN. Mr. President, I ask unani 
mous consent that it may appear of record 
that the subcommittee of the Armed Services 
Committee investigating the Malmedy mat 
ter is holding a hearing this afternoon; that 
the Senator from Wyoming [Mr. HUNT], the 
Senator from Wisconsin [Mr. MCCARTHY], 
and the junior Senator from Connecticut are 
engaged In that hearing; and that we have 
Unanimous consent of the Senate to do so.

The PRESIDING OFFICER. The RECORD will 
BO Indicate.

Mr. DONNELL. Mr. President, may I have 
the privilege of having my amendment again 
stated by the clerk?

The PRESIDING OFFICER. The amendment 
will be stated.

The CHIEF CLERK. On page 8, line 4, it is 
proposed to amend section 6 by Inserting the 
word "public" between the words "for" and 
"elementary."

Mr. DONNELL. Mr. President, the title of 
Senate bill 246 reads as follows: "A bill (S. 
246) to authorize the appropriation of funds 
to assist the States and Territories In financ 
ing a minimum foundation education pro 
gram of public elementary .and secondary 
schools, and in reducing the Inequalities of 
educational opportunities through public 
elementary and secondary schools, for the 
general welfare, and for other purposes."

It will be observed that In reading the title 
I have, In each of the two places In which 
the word "public" appears In the title, em 
phasized the appearance of that word there 
in by my voice. The fact that the word 
"public" appears In the title is to my mind 
of very great importance in determining the 
advisability or nonadvlsabllity of adopting 
the amendment which I have proposed, \ 
which amendment would cause to be In 
serted that very word, namely, the word 
"public," between the words "for" and "ele 
mentary" on page 8, line 4, of the bill.

Not only does the word "public" appear 
In the two Instances noted In the title of 
the bill, but it is of particular Interest to 
observe that the same word "public" is men 
tioned in 31 places in the body of the bill, 
and that that word appears In each of those 
31 Instances as a part of the expression "pub 
lic elementary school," "public secondary 
school," "public elementary," "public sec 
ondary schools," "public school Jurisdic 
tions," "public education agencies," "public 
schools," "public school Jurisdiction," or 
"public education agency."

Yet, Mr. President, in the clause of the bill 
which designates the expenditures for which 
funds shall under the bill be available for 
disbursement, the word "public" is omitted.

It is of further Interest to observe that In 
the very section of the bill In which appears 
the clause to which I have referred, in which 
clause the word "public" Is omitted, the very .
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selfsame word "public" appears twice short 
ly In advance of the portion of the bill which 
appears at line 4 on page 8.

It Is not strange, Mr. President, In view of 
this extraordinary omission of the word 
"public" at the place Indicated, that there 
appears In the Christian Century of March 
23, 1949, a most Interesting article entitled 
"A Weasel Omission." The article begins 
with these three sentences:

"Theodore Roosevelt coined the expression 
•the weasel word.' A 'weasel word' Is one 
which by Juxtaposition with a meaningful 
word sucks the meaning out of It. But the 
deliberate omission of a word In a certain 
context "may sometimes perform the same 
trick."

Later In the article, after quoting this very 
section 6 to which my amendment applies, 
the writer of the article says:

"The absence of the word 'public' In the 
place Indicated above Is a weasel omission. 
It sucks the meaning out of the purpose of 
the bill, as that purpose Is consistently and 
meticulously guarded at every other point 
throughout the entire text. This weasel 
omission points the bill away from public 
education and makes possible the use of Fed 
eral money in aid of parochial schools in 
those States where the laws permit such use."

Mr. President, I hasten to mention that by 
quoting the word "weasel," I mean in no 
sense any dishonest or tricky Imputation, for 
It was clearly the Intention of the Commit 
tee on Labor and Public Welfare to omit that 
word, and that was done because of the views 
which that committee almost unanimously 
held. I use the word "almost" in that con 
nection because I think I was the only mem 
ber of the committee who voted in favor 
of an amendment designed to effect, gen 
erally speaking—with one rather notable 
exception—the purposes of the amendment 
which we are now discussing.

Under section 6 of the bill there is set forth 
the provision entitled "Availability of Ap 
propriations." Obviously, that section con 
stitutes the very heart of this bill, for al 
though the bill elsewhere authorizes appro 
priations and refers to the mechanics of 
certification, payment, apportionment, and 
BO forth, yet unless there be contained In 
the bill a section providing for the availabil 
ity of such appropriations, the passage of 
the bill would be only an idle gesture.

So section 6, vitally Important as it is, is 
the one in which it Is of tremendous Im 
portance that the word "public" be used, If 
In fact the purpose of the bill is—as stated 
In the title—to authorize the appropriation 
of funds to assist the States and Territories 
In financing a minimum foundation educa 
tion program of public elementary and sec 
ondary schools, and In reducing the inequali 
ties of educational opportunities through, 
public elementary and secondary schools, for 
the general welfare, and for other purposes.

Again, Mr. President, by my Intonation I 
have emphasized as well as I could, and I 
now emphasize for the RECORD by my words, 
the fact that the bill contains in Its title that 
expression in which the word "public" ap 
pears twice.

Yet what does section 8—the very heart 
of the measure, as I have Indicated—say? 
It says this:

"SEC. 6. In order more nearly to equalize 
educational opportunities, the funds paid to 
a State from the funds appropriated under 
section 3 of this act shall be available for 
disbursement by the State educational au 
thority, either directly or through payments 
to local public-school jurisdictions or other 
State public-education agencies, for any cur 
rent expenditure."

For what? Not for public elementary 
or secondary school purposes exclusively, for 
the word "public" is not to be found In 
this section between the words "for" and 
"elementary"; but after the recital, twice 
contained In that section, of the word "pub

lic," yet when we reach the vital Inner core 
of. the heart of the bill, designating the cur 
rent expenditures for which these funds may 
be disbursed,.section 6 says, as the writer of 
the editorial to which I have referred has 
Indicated, "for elementary- or secondary- 
school purposes for which educational 
revenues derived from State or local sources 
may legally and constitutionally be expended 
in such State."

Obviously the writer of the editorial In the 
Christian Century Is correct In pointing out 
the fact that the absence of the word "pub 
lic" does, to quote him again, "suck the 
meaning out of the purpose of the bill, as 
that purpose Is consistently and meticulously 
guarded at every other point throughout the 
entire text."

Mr. President, after my amendment is 
placed in effect—and it provides for the 
insertion of the word "public" between the 
words "for" and "elementary"—the current 
expenditures for which the bill would per 
mit disbursement of these funds will be for 
"public elementary or secondary school pur 
poses for which educational revenues de 
rived from State or local sources may legally 
and constitutionally be expended In such 
State."

Again, Mr. President, I have emphasized 
by my voice, and I do now by these words 
which will appear in the printed RECORD, 
the word "public," which will appear in 
section 6 if my amendment be adopted. 
Indeed, Mr. President, the only change pro 
duced by my amendment will be the Inser 
tion of the word "public" In section 6.

Under the bill without my amendment the 
purposes for which the disbursement of Fed 
eral funds under the terms of Senate bill 248 
could be made could include both public 
elementary or secondary school purposes and 
nonpublic elementary or secondary school 
purposes.

Mr. FLANDERS. Mr. President, will the Sen 
ator yield for a question?

The PRESIDING OFFICER (Mr. Chapman in 
the chair). Does the Senator from Missouri 
yield to the Senator from Vermont?

Mr. DONNELL. Mr. President, I would very 
much prefer to complete my argument with 
out interruption, rather than to yield at this 
time.

Mr. FLANDERS. My question relates to a part 
of the argument.

Mr. DONNELL. Mr. President, I would pre 
fer, if I may do so without Impoliteness, 
to have the Senator permit me to proceed 
with my argument, and when I conclude it 
I shall be glad to answer any questions.

Mr. President, among the nonpublic ele 
mentary or secondary school purposes for 
which the disbursement of the funds pro 
vided under the bill may be made, unless my 
amendment Is adopted, are religious non- 
public elementary or secondary school pur 
poses, provided that such purposes are those 
for which "educational revenues derived 
from State or local sources may legally and 
constitutionally be expended In such State."

In 1948,1 submitted and argued, and there 
was voted upon by the Senate, an amend 
ment to Senate bill 472. In many respects, 
that amendment was similar to the amend 
ment I now offer to Senate bill 246; In fact, 
In some respects, the amendments are identi 
cal. That amendment, submitted -in 1948, 
provided for striking out the words "for 
which educational revenues derived from 
State or local sources may legally and con 
stitutionally be expended In such State," and 
would have Inserted in lieu of those words 
a colon and thereafter the following: "Pro 
vided, That no funds appropriated under this 
act shall be disbursed in any State for the 
support or benefit of any sectarian or private 
school."

Mr. President, the amendment I have Just 
quoted was opposed at that time by the 
senior Senator from Vermont [Mr. AIKEN] 
because of the fact, as I understood, that he

feared and, In fact, believed that the amend 
ment would prevent the payment of funds to 
academies in the State of Vermont, which 
academies were used in that State for the 
purpose of educating children. He pointed 
out that the citizens of Vermont have, scat 
tered throughout their State in the small 
towns, numerous small high schools or acad 
emies, as they are called. He Informed us 
that they are financed partly by private 
funds, by endowment. He stated that some 
of them are a hundred years or more old. 
The towns in which they are located utilize 
them as the local high school. They serve 
the purpose of a high school, so he stated. 
The town Is required by State law to pay 
tuition to the academies which are located 
within their boundaries. Thousands of boys 
and girls have received a high-school educa 
tion by attending these—I am quoting his 
language—"technically private but actually 
public schools."

Said the senior Senator from Vermont: "If 
it were not for the privilege of attending 
these schools many of our children would 
never get to high school at all. Some of the 
towns where they are located are many miles 
from the nearest public high schools."

Mr. President, the amendment of last year 
prohibiting the disbursement of any fund 
appropriated under the act In any States for 
the support or benefit of any sectarian or 
private school may well have prohibited the 
payment of any such funds to the academies 
to which the Senator from Vermont alluded. 
To my mind the amendment which I have 
offered this year, and which I am now argu 
ing, answers the point which was made .by 

. the Senator from Vermont. I may say to 
the Senate, as I do say, that the reason for 
offering the amendment in the form I have 
this year, Is in order to meet the very ob 
jection to which the Senator from Vermont 
alluded last year. As I see it, the new 
amendment would not prohibit payment to 
the academies In Vermont, for I see no rea 
son why Vermont or any other State could 
not carry on public-school purposes by en 
gaging the use of facilities or the services 
of teachers In private academies. It will be 
observed that In the excerpt which I read 
from the remarks of the Senator from Ver 
mont last year, he states expressly that the 
academies are technically private but actu- . 
ally public schools.

So, Mr. President, the amendment which 
I have now offered and which would pro 
vide simply that the funds which may be 
disbursed may be for any current expendi 
ture for public elementary or secondary 
school purposes, arid so forth, to my mind 
would not prevent the application of any of 
those funds to the academies to which the 
senior Senator from Vermont last year 
alluded.

What Is the effect of the amendment which 
I have offered? I have indicated that its 
effect Is to grant Federal funds for disburse 
ment for current expenditure for public— 
I emphasize the word "public"—elementary 
or secondary school purposes, and no other. 
At the risk of repetition I say that under the 
amendment, no moneys are to be used except 
for public-school purposes. I want It per 
fectly clear that is the Intent of the amend 
ment.

Why should not moneys be given by the 
bill to any nonpublic school? Such non- 
public schools may be divided Into two 
groups: One, private nonsectarlan schools; 
the other, sectarian schools. As to moneys 
to be given from Federal funds to private 
nonsectarian schools, if,.for illustration, any 
Member of the Senate were the, proprietor of 
a school, whether conducted for or without 
financial profit, I take It that to give money 
to such a private school, nonsectarian as it 
Is, Is subject to two fundamental objec 
tives; at least, under the bill as written.

In the first place, such a gift to a private 
school would be contrary to the expressed 
purpose of the bill as set forth In the title,
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that is to say, "to assist States and Terri 
tories In financing a program of public ele 
mentary and secondary schools, and in re-- 
duclng the inequalities of educational op 
portunities through public • elementary and 
secondary schools, for the general welfare, 
and for other purposes."

In the second place, a gift to such a private 
school, even though nonsectarlan, is objec 
tionable on principle, as I see it, because I 
think for the Federal Government to make 
gifts to individuals is highly opposed to pub 
lic policy.

We have illustrations In our own midst of 
gifts having been made, at least nominally 
so, as for illustration, to a servant of the 
Senate who has served with distinction 
throughout a period of years. For such gifts 
I can see some Justification, a proper Justifi 
cation. As for Instance, in the case of the old 
gentleman known to the Senator from Ala 
bama, who is now listening so courteously to 
me, who served in the Senate for many, many 
years, now, because of infirmity, is compelled 
to retire. I can see how under circumstances 
such as that It is possible and advisable from 
the standpoint, even of encouraging others 
to work for us to give something for which 
we have not made a contractual obligation. 
But, Mr. President, as I see it, that is quite 
different from the Senate of the United 
States and the House of Representatives of 
the United States undertaking to give to a 
private nonsectarian school moneys out of 
the public Treasury.

As to the second class of nonpublic schools, 
namely, sectarian schools, as I see it, there 
are three fundamental objections to the use 
of any funds under Senate bill 246 for that 
class of nonpublic schools, namely, sectarian 
schools. As is the case with respect to non- 
sectarian schools, such utilization of funds 
for sectarian school purposes would be con-; 
trary to the expressed purpose of the bill, as 
set forth In the title, which I have read, the 
assistance of States and Territories in financ 
ing "a program of public elementary and sec 
ondary schools, and in reducing the inequal 
ities of educational opportunities through 
public elementary and secondary schools, for 
the general welfare, and for other purposes." 
Not only would the gift of moneys to a sec 
tarian school be contrary to the expressed 
purpose of the bill, but in addition, Just as is 
true in the case of private nonsectarlan 
schools, it is objectionable on considerations 
of public policy to give public funds to pri 
vate recipients.

But, Mr. President, there is a third, a very 
fundamental reason, which In my opinion is 
applicable to gifts of moneys from the Fed 
eral Treasury to sectarian schools. That is 
the fact that such a gift is vlolatlve of public 
policy for at least two reasons. I am not at 
the moment discussing the constitutional 
phase of the question. The points to which 
I refer with respect to public policy are 
these: First, to give such funds to a sectarian 
school would be to permit moneys derived 
from people of all religious beliefs—yes, or. 
in part, from people of no religious beliefs— 
to be used for the teaching of religious 
views held by specific groups. Thus it would 
follow that moneys paid into the public 
treasury by people of all religious beliefs, 
and by' people in some Instances, at any 
rate, of no religious beliefs, would be used 
for the teaching of religious views held by 
only a part of the people, and perhaps even 
contrary to the beliefs of other groups of the 
people.

In the second place, Mr. President, to 
permit moneys to be granted from the Treas 
ury of the United States to sectarian schools 
would bring it about that If some sectarian 
schools are supported by public funds, other 
groups would doubtless ask that they also 
be supported by public funds.

Mrs. Agnes Meyer, of Washington, D. C., 
whose wme is well known, not only In this 
Capitol, but elsewhere, writing In the March

1948 issue of the Reader's Digest, at page 68, 
says:

"Public support of one sectarian school 
system would bring many others into exist 
ence, thus undermining our public educa 
tion system and the future development of 
our Republic."

But, Mr. President, not only do these two 
reasons of public policy to which I have re 
ferred argue irresistibly against the propriety 
and advisability of our public funds being 
paid to sectarian schools, but I submit a 
further reason in opposition to such pay 
ment, namely, not only is the giving of 
money to sectarian schools contrary to public 
policy, from the standpoint of the public 
itself, but it is also true that from the stand 
point of the sectarian schools themselves 
support by public funds of sectarian schools 
is harmful; that is, harmful to the sectarian 
schools themselves. This follows from the 
fact that there Is a very real danger that the 
Government which provides the funds will 
ultimately, even If not at the outset, attach 
conditions to the use of such funds. Thus 
it Is reasonable to expect Government Inter 
ference ultimately with the policies of such, 
sectarian schools themselves.

In connection with the consideration of 
the harmful effects which may be expected 
from the application of public funds to sec 
tarian schools by both the public and by such 
schools, I call attention to the observation 
made by the minority, namely, 4 out of 9 of 
the Justices of the Supreme Court of the 
United States, in Everson against Board of 
Education, decided February 10, 1943, No. 
52, October term, 1946. At page 13 of the 
minority opinion of Mr. Justice Rutledge for 
himself and the other three dissenting mem 
bers of the Court, the writer called attention 
to the objection of Madison and his cowork- ' 
ers to the imposition of a tax for religion. 
Mr. Justice Rutledge pointed out that the 
opposition was not to small tithes—and I 
emphasize the word "small"—but "it was to 
any tithes whatsoever."

Then follows this very significant sentence 
bearing on the proposition to which I am now 
addressing myself:

"And the principle was as much to prevent 
the interference of our law in religion as to 
restrain religious intervention in political 
matters."

Thus it is that Justice Rutledge, for him 
self and the three other dissenting Jus 
tices, emphasized the point that the Imposi 
tion of a tax for religion is injurious not only 
to the State but to the religious groups 
themselves.

Mr. President, someone may say that the 
quotation which I have Just stated comes 
from the minority of the Supreme Court; 
but, to my mind, the decision of the Court 
clearly shows that on this point there is a 
unanimity of opinion between the minority 
and the majority.

In connection with the harmful effects 
which may be expected by both the public 
and the sectarian schools from the applica 
tion of public funds to such schools, atten 
tion is called to the fact that the spokesman 
for the majority Justices In the Everson case, 
namely, Mr. Justice Black, sets forth, from 
the decision of the Court of Appeals of South 
Carolina in the Harmon case and cites as 
having been quoted with approval by the 
United States Supreme Court in Watson v. 
Jones (13 Wall. 679, 730), the following ob 
servation:

"The structure of our Government has for 
the preservation of civil liberty rescued the 
temporal institutions from religious Inter 
ference. On the other hand"—

Continuing, says the Court:
"On the other hand, it has secured religious 

liberty from the Invasions of civil authority."
Thus it is that the spokesman for the ma 

jority of the Supreme Court in the Everson 
case indicates very clearly that the Supreme 
Court of the United States believes that the 
imposition of taxes for religion and the com

mingling of State and religious organiza 
tions is injurious both to the religious groups 
and to the Nation itself.

Mr. President, the expression of views 
which I have made thus far today is by no 
means confined to the Member of the Senate 
who now addresses it. Indeed, nearly every 
State in the Union has officially expressed 
Itself to the effect that It Is advisable either 
to prohibit or to restrict the use of public 
funds for sectarian school purposes.

It is very interesting to observe the de 
velopment of the history of public education 
in the United States. In the early history 
of the Nation the education of the youth was 
a function carried on by the church. Pro 
fessor Cubberly, dean emeritus, School of 
Education. Leland Stanford University, says:

"In Colonial times, too, and for some dec 
ades Into our national period, the warmest 
advocates of the establishment of schools 
were those who had in view the needs of the 
church. Then gradually the emphasis 
shifted, as we have shown in chapter 4, to 
the needs of the State, and a new class of 
advocates of public education now arose. 
Still later the emphasis has' been shifted to 
industrial and civic educational needs, and 
the religious importance has been almost 
completely eliminated."

I pause, Mr. President, to remark that the 
edition from which I am quoting is that of 
1934. I now resume the quotation:

"This change is known as the seculariza 
tion of American education. It also required 
many a bitter struggle, and was accom 
plished by the different States but slowly. 
The two main factors which served to pro 
duce this change have been (1) the convic 
tion that the life of the Republic demands 
an educated and Intelligent citizenship and, 
hence, the general education of all in the 
common schools controlled by the State, 
and (2) a great diversity of religious beliefs 
among our people which forced tolerance and 
religious freedom through a consideration of 
the rights of minorities."

Continuing, Professor Cubberley says, and 
I call special attention to this:

"The secularization of education with us 
must not be regarded either as a deliberate or 
a wanton violation of the rights of the 
church, but rather as an unavoidable inci 
dent connected with the coming to self-con 
scientiousness and self-government of great 
people.

"So long as there was little intercommuni 
cation and migration, and the people of a 
community remained fairly homogeneous, it 
was perfectly natural that the common re 
ligious faith of the people should enter into 
the instruction of the school. When the 
schools were purely local and voluntary this 
was not a serious objection. With the rise 
of State support, and the widening of the 
units for maintenance and control from the 
lonely community or district to the town, the 
county, and the State, the situation changed. 
With the development of the West, after 
1800, with its indifference as to distinctions 
still powerful in the older States to the East; 
the coming of foreign immigration, which 
began to be marked after about 1825; and 
the Intermingling of peoples of different 
faiths in the rapidly evolving cities and 
towns, religious uniformity ceased to exist. 
Majority rule now for a time followed, but 
this was soon forced to give way to the still 
more important governmental principle of 
religious freedom."

Then, Mr. President, the writer, Professor 
Cubberley, concludes this observation to 
which I refer as follows:

"As necessity gradually compelled the State 
to provide education for its children, sec 
tarian differences made it increasingly evi 
dent that the education provided must be 
nonsectarlan in character."

Mr. President, I shall not detain the Senate 
by extensive consideration of the historical 
development of this matter, but I think It 
Is of importance In the development of this



3020 CONGRESSIONAL RECORD — SENATE March 27
argument at least to mention a portion of the 
history of the development of public educa 
tion in the United States. I quote again 
from Professor Cubberley at page 237. He Is 
speaking at the moment of the conflict which 
was then on in Massachusetts on educational 
matters, and he said:

"By 1840 the Massachusetts conflict was on, 
and In that year Governor Seward, of New 
York, urged the establishment of schools in 
the cities of the State in which the teachers 
should be of the same language &rA re 
ligion as the foreign patrons. This danger 
ous proposal encouraged the Catholics, and 
they Immediately applied to the New York 
City council for a division of the city school 
fund, and, on being refused, carried their 
demand to the legislature of the State. A 
Hebrew and a Scotch Presbyterian Church 
also applied for their share, and supported 
the Catholics in their demands. On the 
other hand, the Methodists, Episcopalians, 
Baptists Dutch Reformed, and Reformed 
Presbyterians united with the Public School 
Society in opposing all such division of the 
funds."The legislature deferred action until 1842, 
and then did the unexpected thing. The 
heated discussion of the question in the city 
and in the legislature had made It evident 
that, while it might not be desirable to con 
tinue to give funds to a privately organized 
corporation, to divide them among the 
quarreling and envious religious sects would 
be much worse. The result was that the 
legislature created for the city a City Board 
of Education, to establish real public schools, 
• • * by enacting that no portion of the 
BChool funds was In the future to be given 
to any school in which 'any religious sectar 
ian doctrine or tenet should be taught, in 
culcated, or practiced.'"

Mr. President, I think It Is of some Inter 
est to observe that this experience, in which 
one denomination after another sought to 
secure benefits, pointedly illustrates the wis 
dom of the observation quoted this after 
noon from Mrs. Agnes Meyer, "Public support 
of one sectarian school system would bring 
many others Into existence, thus undermin 
ing our public educational system, and the 
future development of our Republic."

Mr. President, Professor Cubberley further 
says, at page 239 of his work, Public Educa 
tion in the United States, after reciting nu 
merous other Incidents and facts Interme 
diate from where I left oS:

"To settle the question in a final manner 
legislatures now began to propose constitu 
tional amendments to the people of their 
several States which forbade a division or a 
diversion of the funds, and these were al 
most uniformly adopted at the first elec 
tion after being proposed. The States, with 
the date of adoption of such a constitutional 
provision are—"

Mr. President, at the risk of some tedi- 
ousness, I desire to read the list, because I 
think It is extremely Interesting and impor 
tant. The professor divides his book into 
two columns, one under the headline "States 
amending constitution." In other words, 
they already had constitutions, and they 
then amended the constitutions so as to for 
bid a division or a diversion of the funds, 
meaning thereby, as I understand, to sec 
tarian schools. I read from the list:

States amending constitution 
New Jersey——————————__—.... 1844 
Michigan—————————————————— 1850 
Ohio—————————————..——————— 1851 
Indiana——————————————————. 1851 
Massachusetts———————————————— 1855 
Iowa_—_———————————————. 1857 
Mississippi___———————————————— 1868 
South Carolina____——._.„—_ 1868 
Arkansas—___.__i__—.————. 1868 
Illinois_________!__________ 1870 
Pennsylvania________________ 1872 
West Virginia—______________ 1872

States amending constitution—Continued 
Alabama___________________ 1875 
Missouri...___________________ 1875 
North Carolina______________—— 1876 
Texas————______————___..—— 1876 
Minnesota___________ :_'_____ 1877 
Georgia._______ '.____________ 1877 
California__________________ 1879 
Louisiana__________-________ 1879 
Florida____..________._______ 1885 
Delaware.-__———————_______ 1E97

The second column of Professor Cubber- 
ley's work, at page 239. contains a some 
what shorter list entitled "Adopted When 
Admitted." In other words, as an initial 
proposition. In these States whose names I 
shall read the constitutions contained a 
constitutional provision which forbade, as I 
understand the professor's work, a division 
or diversion of the funds.

Adopted when admitted 
Wisconsin__________________ 1848 
Oregon ————————————————————— 1857 
Kansas——__——......_____— 1859
Nevada_____________________ 1864 
Nebraska___________________. 1867 
Colorado ______________i____ 1876 
North Dakota____________-.—. 1889 
South Dakota______-_____..... 1889
Montana_________--______—— 1889 
Washington ____....————-—— 1889
Idaho ______________________ 1690 
Wyoming ____..——————.———— 1890 
Utah—-——.——————————.—— •- —— 1898 
Oklahoma__..————————_.—————— 1907 
New Mexico________________... 1912 
Arizona __________—__.——— 1912

The States, the names of which I have 
read, total 38, and, as I have Indicated, In 
clude those amending their constitutions 
and those which adopted a provision of this 
kind upon their admission.

Mr. President, Professor Cubberley re 
ferred, as Senators have doubtless noted, to 
the year 1875 in the course of his tabula 
tion, and I think It Is particularly of Inter 
est in the United States Congress to ob 
serve this historical fact which he recites at 
page 240 of his work:

"In 1875 President Grant, In his message 
to Congress, urged the submission of an 
amendment to the Federal Constitution mak 
ing it the duty of the States to support free 
public schools,' free from religious teach 
ing, and forbidding the diversion of school 
funds to church or sectarian purposes. In 
a later message he renewed the recommenda 
tion, but Congress took no action because"— 
and I call attention, Mr. President, to Pro 
fessor Cubberley's reason, which he states— 
"because it considered such action unnec 
essary. That the people had thoroughly 
decided that the school fund must be kept 
intact and the system of free public schools 
preserved may be inferred from the fact that 
no State admitted to the Union after 1858"— 
I read that again—"that no State admitted 
to the Union after 1858, excepting West Vir 
ginia, failed to insert such a provision in its 
first State constitution.

Professor Cubberley continues:
"Hence the question may be regarded as a 

settled one in our American States. Our 
people mean to keep the public-school sys 
tem united as one State school system, well 
realizing that any attempt to divide the 
schools among the different religious de 
nominations (the World Almanac for 1930 
lists 79 different denominations and 160 dif 
ferent sects In the United States) could only 
lead to Inefficiency and educational chaos."

So, Mr. President, the opinion which I 
have indicated in this historical develop 
ment is the opinion not of the Individual 
who now addresses the Senate alone, but Is 
the official opinion as expressed by the people 
of the great majority of the States of tha 
Union In their various Station actions and.

yes, not merely by some perfunctory State 
expression, but by the provision of the fun- 

-damental law of each of those States, namely, 
their constitutions.

In May of 1943 there was Issued by the 
research division of the National Education 
Association of the United States a pamphlet 
which sets forth under the heading of "Con 
stitutional prohibitions against State aid to 
private schools" one or more excerpts from 
the constitutions of each of 46 of the 48 
States. I may say that In the presentation 
of the amendment of last year I secured 
unanimous consent for insertion in the REC 
ORD of these excerpts. There was also in 
serted the introduction which precedes them. 
They appear in the CONCRESSIPNAL RECORD, 
volume 94, part 4, pages 3591-3594.

Mr. President, I regard it of such Impor 
tance that we have connectedly at this time 
In the Eighty-first Congress of the United 
States this information without the neces 
sity of going back to and hunting up a previ 
ous book, that I ask unanimous consent that 
the same excerpts and Introduction which 
appear in the CONGRESSIONAL RECORD, volume 
94, part 4, pages 3591-3594, taken from the 
pamphlet of the National Education Associa 
tion of the United States, be here Incorpo 
rated as a part of my remarks.

There being no objection, the matter re 
ferred to was ordered to be printed in the 
RECORD, as follows:

"The present report is an attempt to list 
constitutional provisions directly or Indi 
rectly permitting or prohibiting State aid 
to private schools and the court decisions 
which have Interpreted these provisions.

"Part I lists State by State the constitu 
tional prohibitions against aid to private 
schools. Following the constitutional provi 
sions are listed In each State the judicial 
decisions, briefly annotated. These court 
decisions have Interpreted these provisions 
when situations have arisen which have been 
challenged as violating the prohibitions. 
The older cases deal with direct aid by way 
of paying the salaries of teachers In private 
schools or using private-school buildings for 
public-school classes. Seldom do such cases 
occur In recent years, although there was an 
Iowa case in 1940. Nowadays the more com 
mon issues are transportation and textbooks 
authorized by statutes which permit the ex 
tension of these services to pupils attending 
private schools.

"PART I—CONSTITUTIONAL PROHIBITIONS
AOAINST STATE AID To PRIVATE SCHOOLS

"ALABAMA

"Constitution of 1901, as amended: 
"Article XIV, section 263: 'No money raised 

for the support of the public schools shall be 
appropriated to or used for the support of 
any sectarian or denominational school.'

"ARIZONA
"Constitution of 1912, as amended: 
"Article tX, section 10: 'No tax shall be 

laid or appropriation of public money made 
In aid of any church, or private or sectarian 
school, or any public service corporation.'

"ARKANSAS
"Constitution of 1874, as amended: 
"Article XIV, section 2: 'No money or prop 

erty belonging to the public-school fund or 
to this State for the benefit of schools or uni 
versities shall ever be used for any other than 
for the respective purposes to which It be 
longs.'

"Amendment No. 11 (providing for support 
of common schools by taxation): 'Provided 
further. That no such tax shall be appro 
priated for any other purpose nor to any 
other district than that for which It is 
levied.'

"CALIFORNIA

"Constitution of 1879, as amended: 
"Article IX, section 8: 'No public money 

shall ever be appropriated for the support of
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any sectarian or denominational school or 
any school not under the exclusive control 
of the officers of the public schools. * * *'

"Article IV, section 30: 'Neither the legis 
lature nor any county, city, * * * shall 
ever make an appropriation, or pay from any 
public fund whatever, or grant anything to 
or In aid of any religious sect, church, creed, 
or sectarian purpose, or help to support or 
sustain any school, college, university, hos 
pital, or other Institution controlled by any 
religious creed, church, or sectarian denomi 
nation whatever, nor shall any grant or dona 
tion of personal property or real estate ever 
be made by the State, or any city * * * 
for any religious creed, church, or sectarian 
purpose whatever: Provided, That nothing In 
this sectlSn shall prevent the legislature 
granting aid pursuant to section 22 of this 
article.'

"COLORADO
"Constitution of 1876, as amended: 
"Article IX, section 7: 'Neither the general 

assembly, nor any county, city * * * or 
other public corporation shall ever make any 
appropriation, or pay from any public fund 
or moneys whatever, anything in aid of any 
church or sectarian society, or for any sec 
tarian purpose, or to help support or sustain 
any school, academy, seminary, college, uni 
versity, or other literary or scientific institu 
tion controlled by any church or sectarian 
denomination whatsoever.'

"CONNECTICUT
"Constitution of 1818, as amended: 
"Article VIII, section 2: 'The fund, called 

the school fund, sh.-.ll remain a perpetual 
fund, the interest of which shall be invio 
lably appropriated to the support and en 
couragement of the public, or common 
schools, throughout the State, and for the 
equal benefit of all the people thereof.'

"DELAWARE

"Constitution of 1897, as amended: 
"Article X, section 4: 'No part of the prin 

cipal or Income of the public school fund, 
now or hereafter existing, shall be used for 
any other purpose than the support of free 
public schools.'

"Article X, section 3: 'No portion of any 
fund now existing, or which may hereafter 
be appropriated, or raised by tax, for educa 
tional purposes, shall be appropriated to, or 
used by, or in aid of any sectarian church, 
or denominational school.'

"Judicial decisions: State ex rel. Traut> et 
a.1. v. Brown et al. (172 A. 835 (1934)). State 
appropriation for transportation of pupils to- 
sectarian schools was declared unconstitu 
tional.

"GEORGIA
"Constitution of 1877, as amended: 
"Article I, section 1, pp: agraph XIV: 'No 

money shall ever be taken from the public 
treasury, directly or indirectly, in aid of any 
church, sect, or denomination of religionists, 
or of any sectarian institution.'

"Article VII, section XVI, paragraph 1: 
'The general assembly shall not by vote, reso 
lution, or order grant any donation or gra 
tuity In favor of any person, corporation, or 
association.'

"IDAHO
"Constitution of 1890, as amended: 
"Article IX, section 5: 'Neither the legisla 

ture nor any county * • • or other pub 
lic corporation, shall ever make any appro 
priation or pay from any public fund or 
moneys whatever, anything In aid of * * * 
or to help support or sustain any school, 
academy, seminary, college, university, or 
other literary or scientific Institution, con 
trolled by any church, sectarian, or religious 
denomination whatsoever.'

"ILLINOIS
"Constitution of 1870, as amended: 
"Article VII, section 3: 'Neither the general 

assembly nor any county, city * * • or

other public corporation shall ever make 
any appropriation, or pay from any public 
fund whatever, anything in aid ot any church 
or sectarian purpose, or to help support or 
sustain any school, academy, seminary, col 
lege, university, or other literary or scientific 
Institution controlled by any church or sec 
tarian denomination whatever.'

"Judicial decisions:
"People v. McAdams (82 HI. 356 (1948). A 

private charitable school cannot be author 
ized by the State legislature to levy tax for Its 
support.

"Millard v. Board of Education (10 N. E. 
669 (1887)). The rental of a church school 
for public-school purposes when necessity 
arises was upheld as valid.

"Cook County v. Chicago Industrial School 
for Girls (18 N. E. 183 (1888). Direct aid to 
sectarian school was declared unconstitu 
tional.

"Cook County v. Chicago Industrial School 
for Girls (117 N. E. 735 (1917)). Payments 
to sectarian school were sustained as valid.

"INDIANA

"Constitution of 1851, as amended:
"Article I, section 6: 'No money shall be 

drawn from the treasury for the benefit of 
' any religious or theological Institution.'

"Article VIII, section 3: 'The principal of 
the common school fund shall remain a 
perpetual fund * * * and the income 
thereof shall be inviolably appropriated to 
the support of common schools and to no 
other purpose whatever."

"Judicial decisions: State ex rel. Johnson v. 
Boyd (28 N. E. (2d) 256 (1940)). Use of 
parochial school building and equipment for 
public-school pupils and payment of nuns 
as public-school teachers was upheld.

"IOWA
"Constitution of 1857, as amended:
"Article I, section 3. 'The general assembly 

shall make no law respecting an establish 
ment of religion; or prohibiting the free ex 
ercise thereof; nor shall any person be com 
pelled to attend any place of worship, pay 
tithes, taxes, or other rates for building or 
repairing places of worship, or the main 
tenance of any minister, or ministry.'

"Judicial decisions:
"Scripture v. Burns (12 N. W. 760 (1882)). 

Rental of a church or sectarian school for 
public-school purposes when necessity arises 
was upheld.

"Knowlton v. Baumhover (166 N. W. 202 
(1918)). Use of parochial school building 
and teachers for public-school pupils was 
declared unconstitutional.

"KANSAS

"Constitution of 1861, as amended:
"Article VI, section 8. 'No religious sect 

or sects shall ever control any part of the 
common school or university funds of the 
State.'

"Judicial decisions:
"Atchison, Topeka & Santa Fe Railroad 

Co. v. Atchison (28 P. 1000 (1892)). Taxes 
cannot be levied for private and sectarian 
Institutions.

"KENTUCKY

"Constitution of 1891, as amended:
"Section 189. 'No portion of any fund or 

tax now existing, or that may hereafter be 
raised or levied for educational purposes, 
shall be appropriated to or used by, or In 
aid of, any church, sectarian, or denomi 
national school.'

"Judicial decisions:
"Halbert v. Sparks (9 Bush. 259 (1872)). 

Contract of school district with private acad 
emy for attendance of public-school pupils 
was Invalid.

"Underwood V. Wood (19 S. W. 405 (1892)). 
Legislature may not exempt from taxation 
parents of pupils attending private Institu 
tion, nor divert public funds In aid of such, 
private school.

"Williams et al. v. Board of Trustees, Stan- 
ton Common School District (191 S. W. 507 
(1917)). School district may not contract 
with sectarian school for attendance of pub 
lic-school pupils even if no funds are paid 
to the school but merely to the teachers.

"Grain et aZ. v. Walker et al. (2 S. W. (2d) 
654 (1928)). School district contract with 
sectarian school for attendance of public- 
school pupils was upheld and distinguished 
from the Williams case on details of the 
circumstances.

"LOUISIANA
"Constitution of 1921, as amended:
"Article XII, section 13: 'No public funds 

shall be used for the support of any private 
or sectarian school.'

"Article IV, section 8: 'No money shall ever 
be taken from the public treasury, directly 
or indirectly, In aid of any church, sect, or 
denomination of religion, or in aid of any 
priest, preacher, minister, or teacher thereof, 
as such, and no preference shall ever be given 
to, nor any discrimination made against, any 
church, sect, or creed of religion, or any form 
of religious faith or worship. No appropria 
tion from the State treasury shall be made 
for private, charitable, or benevolent pur 
poses to any person or community.'

"Judicial decisions:
"Bordon et al. v. Louisiana State Board of 

Education et al. (123 So. 655 (1929)). Free 
textbook act was upheld in its provisions for 
furnishing books to pupils in attendance at 
the parochial schools.

"Cochran v. Louisiana Board of Education 
(123 So. 664; 281 U. S. 370 (1929)). On sub 
stantially the same facts as the Bordon case; 
decided on the same day and affirmed later 
by the United States Supreme Court.

"MAINE

"Constitution of 1820, 1876, as amended: 
"Article VII: 'A general diffusion of the 

advantages of education being essential to 
the preservation of the rights and liberties 
of the people; to promote this Important ob 
ject, the legislature is authorized, and it 
shall be their duty to require the several 

. towns to make suitable provisions, at their 
own expense, for the support and main 
tenance of public schools; and it shall further 
be their duty to encourage and suitably en 
dow, from time to time, as the circumstances 
of the people may authorize, all academies, 
colleges, and seminaries of learning within 
the State; provided that no donation, grant, 
or endowment shall at any time be made by 
the legislature to any literary institution now 
established, or which may hereafter be es 
tablished, unless, at the time of making such 
endowment, the legislature of the State shall 
have the right to grant any further powers 
to alter, limit, or restrain any of the powers 
vested In, any such literary institution, as 
shall he judged necessary to promote the best 
Interests thereof.'

"MARYLAND

"Constitution of 1867, as amended:.
"Article VII, section 3: 'The school fund of 

the State shall be kept inviolate, and appro 
priated only to the purposes of education.'

"Judicial decisions: Board of Education of 
Baltimore County v. Wheat (199 A. 628 
(1938)). Transportation for pupils attend 
ing sectarian schools was upheld.

"MASSACHUSETTS

"Constitution of 1790, as amended: 
"Article XLVI, amendment 2: 'And no 

grant, appropriation or use of public money 
or property or loan of public credit shall be 
made or authorized by the Commonwealth 
or any political division thereof for .the pur 
pose of founding, maintaining, or aid 
ing • • • any other school, or any col 
lege Infirmary hospital, institution, or edu 
cational, charitable, or religious undertak 
ing which is not publicly owned and under 
the exclusive control, order, and superin 
tendence of public officers or public grants
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authorized by the Commonwealth or Federal 
authority or both.'

"Judicial decisions:
"Banes v. Falmouth, (8 Mass. 401 (1810). 

Massachusetts Constitution, until 1833. pro 
vided for the choice of a teacher with stated 
qualifications—a Protestant teacher of piety, 
religion, and morality, of some Incorporated 
religious society, elected by such society. 
This case came up because a teacher was 
appointed from an unincorporated religious 
society and so was not entitled to any part 
of the funds raised by the towns for educa 
tional purposes.

"Jenkins v. Andover (103 Mass. 94 (1869)). 
Statute authorizing a town to levy tax for 
private school Is unconstitutional.

"In re Opinion of the Justices (102 N. E. 
484 (1913)). Public money may be appro 
priated for higher educational Institutions 
under sectarian control as the constitutional 
prohibition refers to sectarian schools teach 
ing the same branches as In the public 
schools.

"MICHIGAN
"Constitution of 1909. as amended:
"Article II. section 3: 'No money shall be 

appropriated or drawn from the treasury for 
the benefit of any religious sect or society, 
theological or religious seminary; nor shall 
property belonging to the State be appro 
priated for any such purpose.'

"MINNESOTA
"Constitution of 1857, as amended:
"Article VIII, section 3: 'But In no case 

shall the moneys derived as aforesaid, or any 
portion thereof, or any public moneys or 
property, be appropriated or used for the 
support of schools, wherein the distinctive 
doctrines, creeds, or tenets of any particular 
Christian or other religious sect are pro 
mulgated or taught.'

"MISSISSIPPI
"Constitution of 1890, as amended:
"Article VIII, section 208, 'No religious or 

Other sect, or sects, shall ever control any 
part of the school or other educational funds 
of the State; nor shall any funds be appro 
priated toward the support of any sectarian 
school.'

"Judicial decisions:
"Otken v. Lamkin (56 Miss. 758 (1879)). 

State aid on basis of Inclusion of pupils at 
tending sectarian schools Is unconstitutional.

"Chance et al. v. Mississippi State Textbook
' Rating and. Purchasing Board et al. (200 So.

708 (1941)). Furnishing free textbooks to
pupils In attendance at parochial schools was
upheld.

"MISSOURI
"Constitution of 1875, as amended: 
"Article XI, section 11. 'Neither the gen 

eral assembly nor any county, city • * « 
or other municipal corporation, shall ever 
make an appropriation or pay from any pub 
lic fund whatever, anything in aid of any 
religious creed, church, or sectarian pur 
pose, or to help to support or sustain any 
private or public school, academy, seminary, 
college, university, or other Institution of 
learning, controlled by any religious creed, 
church, or sectarian denomination what 
ever; nor shall any grant or donation of per 
sonal property or real estate ever be made 
by the State, or any county • * • for 
any religious creed, church, or sectarian 
purpose whatever.'

"MONTANA
"Constitution of 1889, as amended: 
"Article XI, section 8. 'Neither the legisla 

tive assembly, nor any county, city • • • 
or other public corporation, shall ever make, 
directly or Indirectly, any appropriation, or 
pay from any public fund or moneys what 
ever, or make any grant of lands or other 
property In aid of any church, or for any 
sectarian purpose, or to aid in the support of 
any school, academy, seminary, college, uni 
versity, or other literary, scientific institu

tion, controlled In whole or in part by any 
church, sect, or denomination whatever.'

"Article V, section 35. 'No appropriation 
shall be made for charitable. Industrial, edu 
cational, benevolent purposes to any per 
son, corporation or community not under 
the absolute control of the State, nor to any 
denominational or sectarian Institution or 
association.'

"NEBRASKA

"Constitution of 1875, as amended: 
"Article VII, section 11: 'Neither the State 

legislature nor any county, city, or other 
public corporation, shall ever make any ap 
propriation from any public fund, or grant 
any public land in aid of any sectarian or 
denominational school or college, or any 
educational Institution which Is not exclu 
sively owned and controlled by the State 
or a governmental subdivision thereof.'

"Judicial decisions: State ex rel. Public 
School District No. 6 of Cedar County v. 
Taylor (240 N. W. 573 (1932)). State aid 
cannot be given to a district in which the 
only school is sectarian.

"NEVADA
"Constitution of 1864, as amended: 
"Article XI, section 10: 'No public funds 

of any kind or character whatever, State, 
county, or municipal, shall be used for sec 
tarian purposes.'

"Judicial decisions: State ex rel. Nevada 
Orphan Asylum v. Hallock (18 Nev. 373 
(1882)). Public funds cannot be used in 
aid of a school connected with a charitable 
sectarian orphan asylum.

"NEW HAMPSHIRE
"Constitution of 1784, as amended: 
"Part II. article 8, section 83: 'Knowledge 

and learning * * * being essential to 
the preservation of free government * * • 
it shall be the duty of the legislators « • • 
to cherish • • * all seminaries and pub 
lic schools, to encourage private and public 
Institutions. • « • Provided, neverthe 
less, that no money raised by taxation shall 
ever be granted or applied for the use of 
the schools or institutions of any religious 
sect or denomination.'

"Judicial decisions: Holt v. Town of An 
trim (9 A 389 (1887)). Statute authorizing a 
tax for a school building to be perpetually 
leased to an academy Implies that all condi 
tions necessary to give validity to the statute 
and lease will be met; mere exaction of tui 
tion will not make the school private.

"NEW JERSEY

"Constitution of 1884, as amended: 
"Article IV, section 7: 'The fund for the 

support of free scshools • • • 
shall • • • remain a perpetual fund; 
and the Income thereof shall be annually 
appropriated to the support of public free 
schools • * * and it shall not be com 
petent for the legislature to borrow, ap 
propriate, or use the said fund or any part 
thereof, for any other purpose, under any 
pretense whatever.'

"NEW MEXICO
"Constitution of 1912, as amended: 
"Article XII, section 3: 'No part of the 

proceeds arising from the sale or disposal of 
any lands granted to the State by Congress, 
or any other funds appropriated, levied, or 
collected for educational purposes, shall be 
useed for the support of any sectarian, de 
nominational, or private school, or college or 
university.'

"Article IV, section 31, 'No appropriation 
shall be made for charitable, educational, or 
other benevolent purpose to any person, 
corporation, association, or community not 
under the absolute control of the State, but 
the legislature may. In Its discretion, make 
appropriations for the charitable institutions 
and hospitals for the maintenance of which 
annual appropriation were made by the 
legislative assembly of 1909.'

"NEW YORK
"Constitution of 1938, as amended: 
"Article XI, section 4. 'Neither the State 

nor any subdivision thereof, shall use Its 
property or credit or any public money, or 
authorize or permit either to be used directly 
or Indirectly, in aid or maintenance, other 
than for examination or inspection of any 
school or Institution of learning wholly or 
In part under the control or direction of any 
religious denomination, or In which any de 
nominational tenet or doctrine is taught, but 
the legislature may provide for the trans 
portation of children to and from any school 
or Institution of learning.' (Formerly sec. 
4, art. IX, former constitution. Renumbered 
sec. 4 by constitution of 1938 which added 
provision relating to transportation of 
pupils.)

"Article VII, section 8. 'The money of the 
State shall not be given or loaned to or in 
aid of any private corporation or association, 
or private undertaking; or shall the credit 
of the State be given or loaned or to in aid 
of any individual, or public, or private cor 
poration, or association, or private under 
taking, but the foregoing provisions shall 
r 't apply to any fund or property now held, 
c. which may hereafter be held by the State 
for education purposes.' (Formerly sec. 4, 
art. XI, former constitution.)

" 'Subject to the limitations on Indebted 
ness and taxation, nothing in this constitu 
tion contained shall prevent the legislature 
from providing for the aid, care, and support 
of the needy directly or through subdivisions 
of the State; or for the protection by insur 
ance or otherwise, against the hazards of un 
employment, sickness and old age; or for the 
education and support of the blind, the deaf, 
the dumb, the physically handicapped, and 
Juvenile delinquents as It may deem proper; 
or for health and welfare services for all chil 
dren, either directly or through subdivisions 
of the State Including school districts; or 
for the aid, care, and support of neglected 
and dependent children and of the needy sick 
through agencies and institutions authorized 
by the State board of social welfare or other 
State department having the power of in 
spection thereof, by payments made on a 
per capita basis directly or through the sub 
divisions of the State. The enumeration of 
legislative powers In this paragraph shall 
not be taken to diminish any power of the 
legislature hitherto existing.' (Formerly 
sec. 1, art. VII, former constitution. Re 
numbered sec. 8 by constitution of 1938 and 
revised by Including provisions of sec. 9, 
art. VIII of former constitution, relating to 
State aid for certain public welfare and edu 
cational purposes and by adding new pro 
visions in last paragraph.) 

"Article VIII, section 1: 'No county, city
• • • shall give or loan any money or 
property to or in aid of any Individual, or 
private corporation or association, or private 
undertaking, or become directly or indirectly 
the owner of stock In, or bonds of, any pri 
vate corporation or association, nor shall any 
county • • • give or loan Its credit to 
or in aid of any individual, or public or 
private corporation or association, or private 
undertaking, but this provision shall not 
prevent a county from contracting Indebt 
edness for the purpose of advancing to a 
town or school district, pursuant to law, the 
amount of unpaid taxes returned to it.

" 'Subject to the limitations on indebted 
ness and taxation applying to any county
• • . • nothing in the constitution con 
tained shall prevent a county, city, or town 
from making such provision for the aid, 
care, and support of the needy as may be 
authorized by law, nor prevent any such 
county, city, or town from providing for the 
care, support, maintenance, and secular edu 
cation of inmates of orphan asylums, homes 
for dependent children, or correctional In 
stitutions and of children placed In family 
homes by authorized agencies, whether un-
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der public or private control, or from pro 
viding health and welfare services for all 
children. Payments by counties, cities, or 
towns to charitable, eleemosynary, correc 
tional, . and reformatory Institutions and 
agencies, wholly or partly under private 
control, for care, support, and maintenance, 
may be authorized, but shall not be required, 
by the legislature. No such payments shall 
be made for any person carec'. for by any 
such Institution or agency, nor for a child 
placed In a family home, who Is not received 
and retained therein pursuant to rules estab 
lished by the State board of social welfare 
or other State department having the power 
of Inspection thereof.' (Formerly section 10 
In part, article VIII, former constitution. 
Renumbered section 1 by constitution of 
1938, which revised the section generally and 
added most of the provisions of the second 
paragraph.)

"Judicial decisions:
"People ex rel. Roman Catholic Orphan 

Asylum Society v. Board of Education (13 
Barb. 400 (1851)). Catholic orphan asylum 
is not entitled to part of the common school 
fund.

"Sargent v. Board of Education (76 Su 
preme Court, Appellate Division 588 (1902)). 
Payment of salaries of teachers In St. Mary's 
Boys' Orphan Asylum was upheld; wearing 
of religious garb was held not to be sec 
tarian Instruction.

"O'Connor v. Hendrick (77 N. E. 612 
(1906)). Wearing of religious garb by pub 
lic-school teachers was held to be a sectarian 
Influence and State superintendent's order 
forbidding same was upheld.

"Smith v. Donahue et al. (195 N. Y. S. 715 
(1922)). Free textbooks law was held not 
to apply to pupils attending parochial 
schools.

"People ex rel. Lewis v. Graves. (219 N. Y. S. 
189 (1929)). Excusing pupils for 1 hour 
n week to attend religious instruction Is not 
using public property or money in aid of 
denominational schools.

"Judd v. Board of Education of Union Free 
School District No. 2, Town of Hempstead, 
Nassau County (15 N. E. (2d) 576 (1938)). 
Transportation of pupils of sectarian schools 
was, unconstitutional under former consti 
tution.

"NORTH CAROLINA
"Constitution of 1876, as amended:
"Article IX, section 4. 'The proceeds of all 

lands that liave been or hereafter may be 
.granted by the United States to this 
State • • •. also all money, stocks, bonds, 
and other property now belonging to any 
State fund for. purposes of education * * * 
shall be paid Into the State treasury, and 
together with so much of the ordinary rev 
enue of the State as may. be by law set apart 
for that purpose, shall be faithfully appro 
priated for establishing and maintaining In 
this State a system of. free public schools, 
and for no other uses or purposes what 
soever. 1 .

"NOHTH DAKOTA
"Constitution of 1851, as amended:
"Article VIII, section 152. 'No money 

raised for the support of the public schools 
of the State shall be appropriated to or used 
for the support of any sectarian school.'

"Judicial decisions: Gerhardt v. Heid (267 
N. W. 127 (1936)). Wearing of religious garb 
by public-school teachers was upheld. 

"OHIO
"Constitution of 1851, as amended:
"Article VI, section 2. '* • • No reli 

gious or other sect, or sects, shall ever have 
any exclusive right to, or control of, any part 
of the school funds of this State.' 

"OKLAHOMA
"Constitution of 1907, as amended:
"Article II, section 5. 'No public money 

or property shall ever be appropriated, ap 
plied, donated, or used, directly or Indirectly,

for the use, benefit or support of any sect, 
church, denomination, or system of religion, 
or for the use, benefit, or support of 
any * * • sectarian Institution as such.'

"Article IX, section 5. '• * • And no 
part of the proceeds arising from the sale 
or disposal of any lands granted for educa 
tional purposes, or the Income or rentals 
thereof, shall be used for the support of any 
religious or sectarian school, college, or uni 
versity. « • *'

"Judicial decisions:
"Oklahoma Railway Company v. Si. Jo- 

seph's Parochial School (127 P. 1037 (1912)). 
The constitutional prohibition against aid 
to public schools does not prevent the State 
from including In the franchise granted a 
railroad the provision that school tickets be 
furnished all pupils including those in at 
tendance at parochial schools.

"Guerney et al. v. Fcrguson et al. (122 P. 
(2d) 1002 (1941)). Statute providing for 
transportation of pupils attending parochial 
schools was declared unconstitutional. 

"OREGON
"Constitution of 1859. as amended:
"Article I, section 5. 'No money shall be 

drawn from the treasury for the benefit of 
any religious or theological.institution.'

"PENNSYLVANIA

"Constitution of 1874, as amended:
"Article X, section 2. 'No money raised for 

the support of the public schools of the 
Commonwealth shall be appropriated to or 
used for the support of any sectarian school.'

"Article III, section 17: 'No appropriation 
shall be made to any charitable or educa 
tional institution not under the absolute 
control of the Commonwealth, other than 
normal schools established by law for the 
professional training of teachers for the 
public schools of the State, except by a vote 
of two-thirds of all the members elected to 
each house.'

"Article III, section 18: 'No appropriation 
shall be made for charitable, educational, or 
benevolent purposes to any person or com 
munity nor to any denominational or sectar 
ian institution, corporation, or association. 
Provided, that appropriations may be made 
for pensions.'

"Judicial decisions:
"Hysong v. School District, of Gallitsin 

Borough (50 A, 482 (1894)). Wearing of re 
ligious garb by public-school teachers was 
declared lawful.

"Commonwealth v. Harr (78 A. 68 (1910)), 
The statute (subsequent to previous case) 
prohibiting the wearing of religious garb or 
Insignia by public-school teachers was up 
held as valid.

"RHODE ISLAND

"Constitution of 1843 as amended: 
"Article XII, section 2i "The money which 

now Is or which may hereafter be appropri 
ated by law for the establishment of a perma 
nent fund for the support of public schools, 
shall be securely Invested, and remain a per 
petual fund for that purpose.'

"SOUTH CAROLINA

"Constitution of 1895 as amended: 
"Article XI, section 9: 'The property or 

credit of the State of South Carolina, or of 
any county » * • or any public money, 
from whatever source derived, shall.not, by 
gift, donation, loan, contract, appropriation, 
or otherwise, be used directly or indirectly la 
aid or maintenance of any college, school, 
hospital, orphan house, or other institution, . 
society or organization, of whatever kind, 
which Is wholly or In part under the direc 
tion or control of any church or of any re 
ligious or sectarian denomination, society, or 
organization.'

"SOUTH DAKOTA
"Constitution of 1889, as amended: 
"Article VIII, section 16: 'No appropriation 

of lands, money, or other property or credits

to aid any sectarian school shall ever be made 
by the State, or any county or municipality 
within the State * * * and no sectarian 
Instruction shall be allowed In any school 
or Institution aided or supported by the 
State.'

"Judicial decisions:
"Synod of Dakota v. State (50 N. W. 632 

(1891)). Pierre University was unable to col 
lect for expenses In teacher-training program 
rfter having been designated as a teacher- 
training institution by the board of educa 
tion because it was a sectarian school.

"Hlebanja v. Brown (236 N. W. 296 (1931)). 
County superintendent acted Illegally in or 
dering public school closed and directing that 
costs of sending children to other schoools 
would be borne by the district. Parents who 
sent children to parochial school could not 
collect for costs.

"TENNESSEE
"Constitution of 1870, as amended: 
"Article XI, section 12: 'No law shall be 

made authorizing said (common school) fund 
or any part thereof to be diverted to any 
other use than the support and encourage 
ment of common schools.'

"Judicial decisions: Swadley v. Haynes (41 
S. V/. 1066 (1897)). The rental of a church 
school for public-school purposes when 
necessity arises was upheld as valid.

"TEXAS
"Constitution of 1076, as amended: 
"Article VIII, section 5: 'The available 

school fund shall be applied annually to the 
support of the public free school. And no 
law shall ever be enacted appropriating any 
part of the permanent or available school 
fund to any other purpose whatever; nor 
shall the same or any part thereof ever be 
appropriated to or used for the support of 
any sectarian school.'

"UTAH
"Constitution of 1895, as amended: 
"Article X, section 13: 'Neither the legisla 

ture nor ariy county, city * • * or other 
public corporation, shall make any appropri 
ation to aid in the support of any school, 
seminary, academy, college, university, or 
other Institution, controlled In whole, or In 
part, by any church, sect, or denomination 
whatever.'

"VIRGINIA
"Constitution of 1902, as amended: 
"Article IX, section 141: 'No appropriation 

of public funds shall be made to any school 
or institution of learning not owned or ex 
clusively controlled by the State or some 
political subdivision thereof.'

"Judicial decisions: Hall's Free School 
Trustees v. Home (80 Va. 470 (1885)). Public 
funds cannot be given In aid of a school 
established by a charitable bequest' and 
under 'the control of the trustees of the 
corporation.

"WASHINGTON
"Constitution of 1889, as amended: 
"Article IX, section 4: 'All schools main 

tained or supported wholly or In part by 
the public, funds shall be forever free from 
sectarian control or Influence.'

"Judicial decision: Newman v. Schlarb (50 
P. (2d) 36 (1935)). Public schools were de 
fined as those established under the laws, 
usually regulated In matters of detail by 
local authorities In various districts, towns, 
or counties, and maintained at public ex 
pense by taxation and open without charge 
to children of all residents of towns or other 
district. (Quoted from Litchman v. Shan 
non (155 P. 783 (1916)).)

"WEST VIRGINIA

"Constitution of 1872, as amended: 
'Although there is no specific provision In 

the West Virginia constitution, It has been 
reported by the State department of educa 
tion that the provision requiring that the
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school fund be kept tnvlolately for public- 
school support Is Interpreted by the State 
as a prohibition against aid to private 
schools.'

"WISCONSIN
"Constitution of 1848, as amended:
"Article I, section 18: 'Nor shall any money 

be drawn from the treasury for the benefit 
of religious societies, or religious or theologi 
cal seminaries.'

"Judicial decisions: Curtis's Adm'rs. v. 
Vf hippie (24 Wls, 350 (1869)). The legisla 
ture cannot authorize a town to raise money 

. for a private 'school.
"Corner v. School District No. S (118 N. W. 

353 (1908)). The rental of a church school 
for publlcrschool purposes when necessity 
arises was upheld as valid.

"State ex rel. Van Straten v. Milquet (192 
N. W. 392 (1923)). A transportation con 
tract In which only 2 out of 30 pupils were 
attending the public schools was Invalid. 

"WYOMING
"Constitution of 1889, as amended:
Article VII, section 8: 'Nor shall any por 

tion of any public-school fund ever be used 
to support or assist any private school, or 
any school, academy, seminary, college, or 
other Institution of learning controlled by 
any church or sectarian organization or re 
ligious denomination whatsoever.'

"Article III, section 36: 'No appropriation 
shall be made for charitable, Industrial, ed 
ucational, or benevolent purposes to any per 
son, corporation, or community and not 
under the absolute control of the State, nor 
to any denominational or sectarian Institu 
tion or association.'"

Mr. DONNELL. Mr. President, one of the ci 
tations which I read from Professor Cubber- 
ley's • book Indicates very clearly that the 
movement toward the secular school and 
away from the carrying on by the church 
of the function of educating the young did 
not arise from hostility to religion as such. 
The amendment which I now propose and 
argue for Is not brought about remotely, or 
In any manner directly. Indirectly, or 
otherwise, by any hostility to religion or to 
any branch of religion or to any church or 
organization. In the excerpts which I read 
a little while ago from Professor Cubberley 
along this line was this one sentence at page 
231 of his book:

"The secularization of education with us 
must not be regarded either as a deliberate 
or a wanton violation of the rights of the 
church, but rather as an unavoidable Inci 
dent connected with the coming to self-con 
sciousness and self-government of a great 
people.

"But Professor Cubberley has something 
further to say upon this point. At page 232 
he quotes from Brown—3. W.—and he says:

"As Brown (S. W.) has so well said it, 'Dif 
ferences of religious belief and a sound re 
gard on the part of the State for individual 
freedom in religious matters, coupled with 
the necessity for centralization and uniform 
ity, rather than hostility to religion as such 
He at the bottom of the movement toward 
the secular school.'"

Mr. President, there was mentioned this 
afternoon by the distinguished senior Sen 
ator from Connecticut. [Mr. MCMAHON] the 
McCollum case, or, as I believe he termed it, 
the Champaign case, which arose In con 
nection with the Board of Education of . 
School District No. 71, Champaign County. 
111. In connection with the point that the 
movement toward the secular school and 
away from the carrying on by the church of . 
the function of educating the young did not 
arise from hostility to religion as such, I ask 
to read the following from the majority 
opinion In the case of McCollum against the 
Board of Education, which is the case to 
which the Senator from Connecticut re 
ferred, namely, People of the State of Illi 
nois ex rel. McCollum v. The Board of Edu-

cation of School District tfo. 71, Champaign 
County, III., et al. (Sup. Ct. of the U. S. 
No. 90, October term, 1947), appearing at 
page 4 of the opinion of Mr. Justice Frank 
furter, In which Mr. Justice Jackson, Mr. 
Justice Rutledge, and Mr. Justice Burton 
joined. I may say that this was not a dis 
senting opinion. It was a further opinion 
concurring in the outcome of the case. Said 
Mr. Justice Frankfurter, on behalf of him 
self and these other three Justices:

"Separation in the field of education, 
then, was not imposed upon unwilling 
States by force of superior law. In this re 
spect, the fourteenth amendment merely re 
flected a principle then dominant in our 
national life. To the extent that the Con 
stitution thus made It binding upon the 
States, the basis of the restriction Is the 
whole experience of our people. Zealous 
watchfulness against fusion of secular and 

• religious activities by government Itself, 
through any of its instruments, but espe 
cially througri Its educational agencies, was 
the democratic response of the American 
community to the. particular needs of a 
young and growing nation, unique In • the 
.composition of its people. A totally differ 
ent situation elsewhere, as Illustrated, for In 
stance, by the English provisions for rell-. 
glous education in state-maintained schools, 
only serves to Illustrate that free societies 
are not 'cast In one mold. (See the Educa 
tion Act of 1944, 7 and 8 <3eo. VI, ch. 31.) 
Different institutions evolve from different 
historic circumstances."

Continuing, Mr. Justice Frankfurter said:
"It is pertinent to remind that the estab 

lishment of this principle of separation In 
the field of education was not due to any 
decline In the religious beliefs of the people! 
Horace Mann was a devout Christian, and 
the deep religious feeling of James Madison 
Is stamped upon the remonstrance. The 
secular public school did not imply Indiffer 
ence to the basic role of religion In the life 
of the people nor rejection of religious educa 
tion as a means of fostering It.

"The claims of religion were not mini 
mized by refusing to make the public schools 
agencies for their assertion. The nonsec- 
tarlan or secular public school was the means 
of reconciling freedom in general with reli 
gious freedom. The sharp confinement of 
the public schools to secular education was 
a recognition of the need of a democratic so 
ciety to educate its children, insofar as the 
State undertook to do so. In an atmosphere 
free from pressures In a realm In which pres 
sures are most resisted and where conflicts 
are most easily and most bitterly engen 
dered. Designed to serve as perhaps the most 
powerful agency for promoting cohesion 
among a heterogeneous democratic people, 
the public school must keep scrupulously 
free from entanglement In the strife of sects. 
The preservation of the community from 
divisive conflicts, of government from Irrec 
oncilable pressures by religious groups, 
of religion from censorship and coercion 
however subtly exercised, requires strict con 
finement of the State to Instruction other 
than religious, leaving to the individual's 
church and home Indoctrination in the faith 
of his choice.

"This development of the public school as 
a symbol of our secular unity was not a sud 
den achievement nor attained without vio 
lent conflict. While In small communities of 
comparatively homogeneous religious beliefs, 
the need for absolute separation presented 
no urgencies, elsewhere the growth of the 
secular school encountered the resistance 
of feeling strongly engaged against it. But 
the inevitability of such attempts is the very 
reason for constitutional provisions prima 
rily concerned with the protection of minor 
ity groups. And such sects are shifting 
groups, varying from time to time, and place 
to place, thus representing In their totality 
the common Interest of the Nation.

. VEnough has been said to Indicate that we 
are dealing not with a full-blown principle, 
not one having the deflnlteness of a survey 
or's metes and bounds. But by 1875"—I 
digress to comment again upon the fact that 
that was the year in which President Grant 
made his suggestion to Congress—"but by 
1875 the separation of public education from, 
church entanglements, of the state from the 
teaching of religion, was firmly established in 
the consciousness of the Nation. In that 
year President Grant made his famous re 
marks to the convention of the Army of the 
Tennessee:

" 'Encourage free schools and resolve that 
not one dollar appropriated for their sup 
port shall be appropriated for the support of 
any sectarian schools. Resolve that neither 
the State nor the Nation, nor both com 
bined, shall support institutions of learning 
other than those sufficient to afford every 
child growing up in the land the opportunity 
of a good common school education, un- 
mlxed with sectarian, pagan, or atheistical 
dogmas. Leave the matter of religion to the 

. family altar, the church, and the private 
school, supported entirely by private contri 
butions. Keep the church and state forever 
separated.'" (The President's speech at Des 

' Moines (22 Catholic World, 433, 434-35 
(1876)).)

Continuing, Justice Frankfurter says:
"So strong was this conviction, that rather 

than rest on the comprehensive prohibitions 
of the first and fourteenth amendments, 
President Grant urged that there be written 
Into the United States Constitution particu 
lar elaborations, including a specific prohibi 
tion against the use of public funds for sec 
tarian education, such as had been written 
Into many State constitutions. By 1894, In 
urging the adoption of such a provision In 
the New York constitution, Ellhu Root was 
able to summarize a century of the Nation's 
history: "It Is not a question of religion, or 
of creed, or of party; It is a question of de 
claring and maintaining the great American 
principle of eternal separation between 
church and state' (Root, addresses on Gov 
ernments and Citizenship, 137, 140). The 
extent to which this principle was deemed a 
presupposition of our constitutional system 
Is strikingly illustrated by the fact that 
every State admitted Into the Union since 
1876 was compelled by Congress to write into 
Its constitution a requirement that It mainj^ 
tain a school system 'free from sectarian 
control.'"

Statutory references are cited by the Su 
preme Court for this assertion by Mr. Justice 
Frankfurter.

Because of the fact that my own home 
Is in the State of Missouri, I should like 
at this point to read a portion of the 
new constitution of Missouri, which Is a 
comparatively short paragraph on the sub 
ject of public aid for religion, religious pur 
poses, and Institutions, the constitution 
having been adopted only 4 years ago, or 
thereabouts—In the year 1945. My recollec 
tion Is that the provisions I am about to 
read are substantially the same—perhaps ex 
actly the same—as those in the constitu 
tion of 1875, though I may be in error in 
my recollection. The language Is as fol 
lows:

"SEC. 8. Prohibition of public aid for reli 
gious purposes and Institutions. Neither the 
general assembly or any county, city, town, 
township, school district, or other munic 
ipal corporation shall ever make an appro 
priation or pay from any public fund what 
ever anything In aid of any religious creed, 
church, or sectarian purpose, or to help to 
support or sustain any public or private 
school, academy, seminary, college, univer 
sity, or other Institution of learning con 
trolled by any religious creed, church, or 
sectarian denomination whatever. Nor shall 
any grant or donation of personal property 
or real estate ever be made by the State
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or any county, city, town, or other munic 
ipal corporation for any religious creed, 
church, or sectarian purpose whatever."

In February 1946, the National Education 
Association, which, as we of course realize. 
Is a great organization of those who are 
engaged In the profession of teaching, Issued 
a notable research bulletin consisting of 
about 44 pages, entitled "The State and 
Sectarian Education," being volume 24, part 
1. The foreword to that research bulletin 
is signed by a gentleman who is doubtless
•W911 known to many Members of the Con 
gress because of his distinction and his In 
dustry and Integrity. I refer to Mr. Wlllard 
K. Glvens, executive secretary of the Na 
tional Education Association. The foreword 
is so clear and so modern—1946—and con 
veys so succinctly the views therein expressed, 
and comes from such an authoritative source, 
the executive secretary of the National Edu 
cation Association, that I take the liberty at 
this moment of reading the foreword into 
my remarks. Mr. Olvens says:

• "Perhaps no public moneys are collected, 
banked, spent, and audited with greater 
care than those allotted to public educa 
tion. Rarely Indeed are charges made, and 
even more rarely are claims proved, that any 
school authority has failed to use school 
funds In accordance with law. This record 
of scrupulous observance of the law Is a 
praiseworthy one. One reason why the law 
has been so carefully observed is that the 
people in each State have been vigilant. 
They have agreed that the State and its 
subdivisions should, at public expense, pro 
vide not less than elementary and second 
ary school opportunities for every child." 

. Mr. President, I pause at this point to 
state that after the argument made earlier 
today, In which the distinguished Senator 
from Ohio [MT..TAFT] called attention to the 
fact that every State in the Union provides 
tor its children public schools which can be 
availed of, If desired, I was greatly Impressed 
by the fact that a gentleman met me out 
side of this Chamber, on the steps leading 
to this great building, and commented that 
he had been pleased that that notation had 
been made in the argument. It emphasizes 
the fact, as Mr. Glvens puts it, that—

"The people in each State • « • have 
agreed that the State and its subdivisions 
should at public expense provide not less 
than elementary- and secondary-school 
opportunities for every child."

Then, proceeding, Mr. Glvens says in this 
foreword—and I call particular attention to 
this sentence:

• "They have Insisted"—in other words, the 
people in each State have Insisted—"that the 
money appropriated for public education 
Bhall not be spent for private or church 
schools, no matter how socially worthy. 
Many State legislatures and courts have re 
peatedly set forth these traditionally Ameri 
can principles. It would be misleading, 
however"—says Mr. Glvens—"to assume 
that such American principles sprang into 
being all at one time. The standard that 
public funds should not be used to support 
any religion has been repeated again and 
again in State constitutions. But It has 
taken detailed legislation and court de 
cisions to clarify the specific application of 
the general principle to time, place, and 
conditions."

Mr. President, I call especial attention to 
that last sentence, namely, that—

• "It has taken detailed legislation and court 
decisions to clarify the jspeclfic application 
of the general principle TO time, place, and 
Conditions."

Because probably I shall refer to that 
statement again, somewhat later In my argu- 
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ment, In reference to. certain decisions of 
the Supreme Court of the United States.

Mr. Glvens then says:
"Furthermore, widespread as have been 

the restrictions against diverting public 
moneys to religious purposes, the principle 
continues to be challenged from time to 
time.

"In recent years there have been several 
cases where the courts have appeared to rule 
that public funds could be used for pupils 
attending sectarian schools. Usually these 
cases have involved free textbooks and trans- 
portatlon. In some Instances the courts 
maintained that the State laws as written 
did npt forbid such aid. These cases Il 
lustrate the need for reexamlnatlon pf the 
legal situation in every State, as Is done in 
this bulletin.

"In seeking to restrain the use of public- 
school funds, educators do not oppose the 
sectarian-school movement"—

Says Mr. Givens; and Mr. President, I em 
phasize this statement. He further says:

"Those who wish to support such schools 
In our country can do so without restriction. 
They meet opposition, however, when they 
maintain that all citizens of a State should 
be taxed to support any type of sectarian 
education."

Mr. President, I digress to say that ob 
viously similar opposition would be met 
with If it were maintained that all citizens 
of the United States who pay taxes should 
be taxed to support any type of sectarian 
education.

I resume reading the foreword by Mr. 
Olvens:

"Such efforts to direct public funds to sec 
tarian schools weaken the financial support 
of public education which in many States is 
not adequate to provide acceptable public 
educational opportunities. To no small de 
gree the strength of America today has come 
through a program of public education which 
•has minimized differences and emphasized 
unity among all citizens of the United States.

"This research bulletin summarizes the 
facts with respect to State assistance to non- 
public education. It reviews the constitu 
tional, statutory, and Judicial bases under 
lying many types of relationship between 
church and State with respect to education. 
It provides the basis for further study and 
discussion in every State.

"WILLARD E. GIVENS, 
"Executive Secretary, National Edu 

cation Association."
Mr. President, in the booklet to which I 

have referred—the February 1946 bulletin in 
which Mr. Glvens' foreword appears—at page 
11 appear these two significant sentences:

"However, during the period"—the period 
referred to In the preceding observation— 
"most of the States were Including a consti 
tutional provision prohibiting the use of tax 
revenues for sectarian purposes."

Then this sentence:
"All States now so provide, directly or indi 

rectly, except Maine and North Carolina, but 
In Arkansas, Iowa, and New Jersey the pro 
visions are limited."

Mr. President, I digress at this point to 
observe that someone may suggest that If 
there are In practically all the States prohi 
bitions against the use of public funds for 
sectarian purposes, it follows that In practi 
cally all the States Federal funds under Sen 
ate bill 246 will not be permitted to be used 
for sectarian schools. In answer to such a 
suggestion, I call attention to •the fact that 
although there are, as I have stated, pro 
hibitions In 46 of the 48 States, the National 
Education Association bulletin at page 43 
states:

. "An appropriation of .any public-school 
funds to a sectarian school would be uncon 
stitutional in most States, and such an ap 
propriation could not be made from certain 
funds in any State."

Mr. President, the word "any" and the 
word "certain" are Italicized.
• So the situation is, as pointed out in the 
bulletin, that an appropriation of public- 
school funds to a sectarian school can be 
made in some States from certain funds, 
even though there is a restriction, and thus 
a recognition, in the constitution of the 
State of the desirability of restricting such 
appropriations. Yet, Mr. President, as a mat 
ter of fact in every one of the minority of 
the States In which appropriations from cer 
tain funds—and I emphasize the word "cer 
tain"—can be made, I believe that if this 
bill shall pass In its present form, without 
the adoption of my amendment, undoubt 
edly an effort will be made to sustain the 
validity of the use of Federal funds for sec 
tarian-school purposes; and in the second 
place, due to the differences In the statutes 
of the several States in this respect, separate 
litigation will be required to determine 
whether the Federal funds provided under 
tb's bill could be used In each respective 
State for sectarian schools. 

Again I refer to the observation made by
• Mr. Glvens, to which I paid special attention 
a little while ago:

"It has taken detailed legislation and court 
decisions to clarify the specific application 
of the general principle to time, place, and 
conditions."

Mr. President, I hold in my hand a pam 
phlet entitled "Higher Education for Ameri 
can Democracy." This is an official docu 
ment; it Is a report of the President's Com 
mission on Higher Education—and by the 
word "President," I refer to the President 
of the United States—Issued In Washington, 
D. C., in December 1947, being volume V of 
the Commission's report. The letter of 
transmlttal is quite brief, and I should like 
to read It. It comes from a very distin 
guished educator, George F. Zook, Chairman 
of that Commission, and widely known 
throughout the Nation:

"WASHINGTON, D. C., December 11, 1947..
"DEAR MR. PRESIDENT: On July 13, 1946, you 

established the President's \ Commission on 
Higher Education and charged its members 
with the task of examining the functions 
of higher education in our democracy and the 
means by which they can best be performed.

"The Commission has completed Its task 
and submits herewith a comprehensive re 
port, Higher Education for American De 
mocracy.

"The magnitude of the issues involved 
prompted the Commission to incorporate its 
findings and recommendations in a series of 
six volumes, of which this is the fifth.

"The Commission members and the staff 
are grateful for the opportunity which you 
have given us to explore so fully the future 
role of higher education, which is so closely 
Identified with the welfare of our country 
and of the world."

Mr. President, the membership of the Com 
mission speaks for Itself. It consists, I 
think, of 28 members. I shall not read the 
list, but I ask leave at this point to have 
the list Included in full in my remarks. It 
appears on one of the fly leaves of the booklet.

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows:

President's Commission on Higher Educa 
tion: George F. Zook, chairman; Sarah G. 
Blanding; O. C. Carmichael; Arthur H. Comp- 
ton; Henry A. Dixon; Milton S. Elsenhower; 
John R. Emens; Alvln C. Eurlch; Douglas S. 
Freeman; Algo D. Henderson; Msgr. Frederick 
G. Hochwalt; Lewis W. Jones; Horace M. 
Kallen; Fred J. Kelly; Murray D. Lincoln; 
T. R. McConnell; Earl J. McGrath; Martin 
R. P. McGulre; Agnes Meyer (Mrs. Eugene); 
Harry K. Newburn; Bishop G. Bromley Ox- 
nam; F. D. Patterson; Mark Starr; George 
D. Stoddard; Harold H. Swith; Ordway Tead; 
Goodrich C. White; Rabbi Stephen S. Wise;
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Francis J. Brown, executive secretary; A. B. 
Bonds, Jr., assistant executive secretary.

Mr. DONNELL. Mr. President, from my ob 
servations you will have noted that this nota 
ble Commission was dealing not with ele 
mentary—yes; not even with secondary edu 
cation—but with higher education. I sug 
gest not as an expert upon education but 
merely as an individual, that it would seem 
to me that, if there should be any distinction 
in the preservation of the separation of 
church and State as between elementary and 
secondary education on the one hand, and 
higher education on the other, the greater 
care should be bestowed upon elementary 
and secondary education. The boys and 
gtr'.s wh6 have attained the age when they 
enter colleges and universities to receive 
higher education have at least progressed 
further, it is to be nssumed, in their mental 
development than have the children who are 
In the elementary and secondary schools. I 
say, therefore, Mr. President, that, in my 
opinion, if there be any distinction in the 
care which should be bestowed to see that 
there shall be no Intermingling of church 
and State In our schools, the greater part 
of. that care should be bestowed upon the 
secondary and elementary schools.

But, Mr. President, this notable Com 
mission, headed by Mr. Zooft, appointed by 
the President, and reporting to him, con 
siders, as you will note In a moment, that it 
Is of high Importance that the matter of 
separation shall be considered and observed 
In connection with higher education. I sub 
mit, a fortiori, that it should be considered 
with respect to elementary and secondary 
education. Here is the observation of the 
Commission to which I refer. It appears In 
bold-faced type at page 57 of the report:

"Federal funds for the general support of 
current educational activities and for gen 
eral capital-outlay purposes should be ap 
propriated for use only"—I emphasize the 
word "only"—only In institutions under 
public control."

It will be observed that he is referring to 
Federal funds, and he is referring to the gen 
eral support of current educational activities, 
and for general capital-outlay purposes. I 
pause to say that this bill, It will be observed, 
does not Include capital-outlay purposes. I 
believe I am correct. But the writer of the 
report, and the report Itself, lays down the 
proposition that Federal funds for such gen 
eral support of current educational activities 
should be appropriated for use only in Insti 
tutions under public control. I call particu 

lar attention to this italicized sentence, 
which appears a little later in the report:

"Nevertheless, any diversion by Govern 
ment of public funds to the general support 
of nonpubllcly controlled educational in 
stitutions tends to deny the acceptance of 
the fundamental reponsibillty and to 
weaken the program of public education."

Mr. President, someone may say, "Well, 
this was a merely perfunctory observation." 
I am pleased to say that the report In itself 
negatives that Idea, for not only had the 
period between July 13, 1946, and December 
11, 1947, ensued between the time of the 
establishment of the Commission and the 
rendition of the report, but the fact that 
this problem was seriously considered to be 
Involved In the whole subject matter of the 
report, I take it appears from the fact that 
there was a dissent to the opinion expressed 
by the distinguished majority members of 
the Commission. Of the 28 members, 2 dis 
sented, and those 2 were Msgr. Frederick O. 
Hochwalt and Martin R. P. McGulre. Mon- 
signor Hochwalt is director of higher edu 
cation of the National Catholic Welfare Con 
ference, and Dr. McGuire is, or was, dean of 
the Graduate School of the Catholic Unl- 
verglty of America. I do not mean by the 
word "was" to imply any possibility of his

no longer being dean. I am not informed as 
to whether he Is.

Mr. President, what was the reaction 
among the people of the Nation, or some of 
them at any rate, with respect to the report 
of the President's Commission on Higher 
Education? The Churchman, which is a re 
ligious publication, contained—and I quoted 
It last year—an article reading as follows:

"WASHINGTON, D. C.—Action of President 
Truman's Commission on Higher Education 
to limit any Federal appropriations in aid of 
colleges and universities to public institu 
tions was given warm approval by the re 
cently formed Protestants and Other Amer 
icans United for Separation of Church and 
State.

"In a statement directed to Dr. George F. 
• Zook, Chairman of the Commission • « « 
the church-state organization commended 
the Commission's recommendation 'to ex 
clude private and church schools.'

"It said: 'We are greatly concerned that 
religious training shall be widely and ef 
fectively disseminated among, the people, but 
we hold with you that provisions for such 
inculcation must be privately supplied.'

" 'This does not mean,' the statement 
warned, 'that tax-supported schools must be 
hostile or indifferent to religion, lacking in 
moral values, and pagan or atheistic in char 
acter.

" 'We would' deplore the day,' it added, 
'when church schools come to lean ou the 
Government as a financial prop.'

"Declaring that state-supported church 
school 'would spell the end of our public- 
school system,' the organization further 
warned that 'to divide state-supported edu 
cation into sectarian school systems would 
divide American society itself into hostile sec 
tarian camps, Intensify sectarian intoler 
ance, and thrust a religious issue perma 
nently into the political arena from which 
our Constitution was designed to exclude it.

" 'Next to the Constitution itself, our pub 
lic-school system has been our strongest 
bulwark against the development of reli 
gious intolerance in our political life'."

So, Mr. President, the reaction, at least, 
from this one organization, will thus be 
noted.

On July 17, 1947, the American Unitarian 
Association addressed a letter to me. I as 
sume it doubtless went to other Members of 
the Senate, perhaps to all of them. The 
letter reads as follows:

AMERICAN UNITARIAN ASSOCIATION,
Boston, Mass., July 17, 1947. 

Hon. FOHREST C. DONNELL, 
Senator from Missouri, 

Senate Office Building,
Washington, D. C.

DEAR SENATOR DONNELL: May we remind 
you, sir, that there is grave danger to the 
traditional and democratic principle of the 
separation of church and state In the 
amended Taft bill for $300,000,000 Federal 
aid to education. According to a late press 
release the Senate Labor and Public Welfare 
Committee has approved the bill on a basis 
which does not exclude nonpublic schools 
from financial aid under the bill, but leaves 
the question of distribution of such funds to 
private and religious schools to the discre 
tion of the individual States.

Since a far greater number of nonpublic 
schools in the United States are parochial 
In nature, this bill, if passed in Its present 
form, would be the beginning of the provid 
ing of public funds for church-operated 
schools.

We are deeply aware of, and sympathetic, 
to, the financial needs of our American pub 
lic school system, and hope that you will 
support the granting of aid to these institut- 
tions. But to give Federal funds to religious 
schools, whether Jewish, Catholic, or Protes

tant, Is a direct violation of one of the funda 
mental tenets of our American democracy— 
a principle deemed impprtant enough by. our 
founding fathers that it was Included in the 
first amendment to our United States Con 
stitution.

We call your attention to the following 
resolution adopted at th« one hundred and 
twenty-second annual meeting of the Amer 
ican Unitarian Association, composed of 
Unitarian churches in the United States and 
Canada, which passed without a dissenting 
vote on May £2, 1947:

."SEPARATION OF CHURCH AND STATE
"Whereas the 'American Unitarian Associa 

tion has always stood for the separation of 
church and state; and

"Whereas the traditional historic position 
of .the United States since Thomas Jefferson 
articulated the principle of religious freedom 
for the Commonwealth of Virginia and the 
enactment of the first amendment to the 
Constitution has been to establish and main 
tain the separation of church and state; and

"Whereas there are pending at present cer 
tain Federal and State proposals to provide 
public funds for nonpublic schools; and

"Whereas the Supreme Court of the United 
States in a 5 to 4 opinion decided in the 
case of Arch Everson v. the Board of Educa 
tion in the Township of Swing that the legis 
lature in the State of New Jersey was con 
stitutionally within its righU in providing for 
the use of public funds for the transportation 
of pupils to other than public schools, but 
not including schools operating for profit; 
and
. "Whereas this decision may be interpreted 
as establishing a precedent which places 
many problems involving the issue of State 
support of sectarian institutions squarely 
upon the individual States; belt therefore

"Resolved, That the American Unitarian 
Association, assembled in its one hundred 
and twenty-second annual meeting, calls 
upon all Americans, both within and with 
out the churches, to oppose all encroachr 
ment upon the principle of the separation of 
church and state Including the action of 
legislatures (at present particularly in Illi 
nois, Indiana, Louisiana, Massachusetts, 
Michigan, New Jersey, and New York), local 
school boards, and other policy-making in 
strumentalities of Government; and be it 
further

"Resolved, That we urge those States whose 
constitutions do not now guarantee the sepa 
ration of. church and state to incorporate 
such guaranties by constitutional amend 
ments; and be it finally

"Resolved, That the executive officers of 
the American Unitarian Association be in? 
etructed to seek active cooperation with 
other denominations and organizations for 
the purpose of promoting unity of action to 
this end."

Because we feel that S. 472, In Its present 
form, is contrary to a functioning, democratic 
educational system, we ask you to support 
the Federal-aid bill only after it has been 
amended to exclude public aid to nonpublio 
schools.

Respectfully,
MERRILL E. BUSH,

Director, Department of Adult Edu 
cation and Social Relations.

(At this point Mr. Donnell yielded to 
Mr. MCKELLAR for the consideration of House 
Joint Resolution 226, and debate ensued, 
which by order of the Senate, appears at 
the conclusion of Mr. Donnell's speech. Mr. 
Donnell also yielded to Mr. Wherry, and de 
bate ensued, which likewise appears at the 
conclusion of Mr. Donnell's speech.)

Mr. DONNELL. Mr. President, there occurred 
In Atlantic City, N. J., in the month of March 
of last year, I believe, the seventy-fourth 
annual conference of the American Associa 
tion of School Administrators. The maga-
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zlne the Churchman, to which I recently 
referred, in Its Issue of March 15, 1948, con 
tains an article headed "Public funds— 
school administrators oppose special aid." 
The article reads as follows:

"ATLANTIC CITY, N. J.—The use of public 
funds for 'direct or Indirect' support of 
church schools was opposed here by the 
seventy-fourth annual conference of the 
American Association of School Administra 
tors.

"The resolution, one of 22 introduced by a 
committee, declared:

" 'We believe the American tradition of 
separation of church and state should be 
vigorously and seriously safeguarded. We 
.reassert the right of special-Interest groups. 
Including religious denominations, to main 
tain their own schools as long as such schools 
meet the standards denned by the State In 
which they are located.

" 'We believe that these separate schools 
should be financed entirely by their own 
supporters. We therefore oppose all efforts 
to devote public funds either to the direct 
or Indirect support of such schools.'

"One session of the conference was devoted 
to a discussion of religious training in the 
schools. Including the released-tlme plan. 
However, no resolution on this subject was 
introduced."

Mr. President, I am unable to vouch to 
the Senate as to whether the resolution 
which I have read was adopted. The hear 
ing of the article reads, as I have indicated, 
"Public Funds—School Administrators Op 
pose Special Aid." I call attention to the 
article Itself, which merely states that the 
use of public funds for the direct or Indi 
rect support of church schools was opposed 
by the seventy-fourth annual conference of 
the American Association of School Admin 
istrators, and that the resolution to which 
I have referred, being one of 22 resolutions 
Introduced by a committee, declared as I 
have read. I am unable to state whether 
the conference approved It, or whether that 
was the action of the committee.

An organization known as the National 
League Opposed to Sectarian Appropria 
tions is referred to In a letter hearing the 
signature of Frank J. Batcheller, chairman 
of the national committee. I quote from an 
article appearing in the Christian Science 
Monitor of March 27, 1947, as follows:

"BOSTON, March 27.—Strong protests 
against the Inclusion. In the-Federal educar. 
tlon bill now before Congress of any clause 
authorizing or permitting the use of public 
funds for the benefit of sectarian schools 
were mailed to all Members of Congress to 
day by the National Committee of the 
League Opposed to Sectarian Appropriations.

"Letters were addressed from the. League's 
headquarters In Cambridge, Mass., calling 
upon the people's representatives to main 
tain the great fundamental American prin 
ciple of complete separation of church and 
state by denying support of sectarian In 
stitutions at the expense, of the general 
public."

The letter, bearing the signature of Frank 
J. Batcheller, chairman of the national com 
mittee, follows:

"As chairman of the National Committee 
of the League Opposed to Sectarian Appro 
priations, an organization whose member 
ship exceeds 8,000,600 citizens and whose 
proposed constitutional amendment to pro 
hibit all sectarian appropriations has been 
unanimously endorsed by other organiza 
tions whose total membership is more than 
20,000,000,1 emphatically protest against the 
Inclusion In the Federal education bill of 
any clause or provision authorizing or per 
mitting the use for the benefit of sectarian 
schools of any money appropriated by this 
bill.

"The appropriation of public money for 
sectarian schools, whether by Federal, State,

or municipal governments, Is a clear viola 
tion of the great basic American principle 
of the complete separation of church and 
state. This Is equally true whether the 
schools In question are aided by direct pay 
ment of public money or by the furnishing 
of free transportation, free textbooks, or 
free supplies of any nature for their pupils. 
Any attempts to secure such grants or aid 
should be decisively defeated.

"We are just as strongly opposed to any 
Federal education bill that would aid sec 
tarian schools only in those States that 
make grants for the benefit of such Institu 
tions as we are to any legislative acts that 
would assist those schools in all States.

"Because a number of States, as a result of 
political manipulation and political pres 
sure, have violated the principle of the sep 
aration of church and state by furnishing 
free transportation for the pupils of pa 
rochial schools in no way Justifies or excuses 
the Federal Government doing the same 
thing."

Mr. President, In the issue of the Church 
man for March 15, 1948, are two articles, each 
of which I should like to place In the RECORD. 
One Is in favor of the use of public funds for 
private institutions. I wish to place It in the 
RECORD in order that we may have here some 
expression from someone who favors such 
use, subject to our analysis.

The first article is headed "Deterioration 
public schools suffer if funds are diverted." 
It reads as follows:

"CHICAGO.—The widespread deterioration 
of the public schools will be increased if 
funds are diverted to sectarian schools out of 
public funds, a committee reported here to 
the annual meeting of the Methodist Board 
of Kducatlon. Bishop W. Earl Ledden, of 
Syracuse, N. Y., headed the committee, which 
urged resistance to the never-ending cam 
paign by a powerful religious organization 
for complete support of sectarian schools. 
It said collapse of the public-school system 
and weakening of the foundations of national 
unity will result from such a campaign.

" 'We recognize the public schools as the 
primary agency through which our society 
attempts to open up its culture to youth and 
to train them In the ideals and ways of liv 
ing,' the report stated. 'We, as Protestants, 
are committed to the public schools as the 
most effective means of providing common 
education for all bur children.' •

"Religion, the report said; should be given- 
•Its rightful place in the public-school pro 
gram, without violating traditional princi 
ples of separation of church and state, by 
presenting moral and spiritual values.'

" "The Intellectual and spiritual affinity ex 
isting between Protestant churches and pub 
lic schools' must be recognized and a more 
vital relationship between the two urged.'

Mr. President, the other article in the 
Churchman, being the one advocating the 
use of financial aid from both Federal and 
State sources for private and parochial 
schools, reads as follows:

"GRAND RAPIDS, MICH.—Federal and State 
financial aid for private or parochial schools 
to give equal opportunity to all and special 
privileges to none was recommended here by 
Dr. Henry VanZyl, professor of education at 
Calvin College, In an address before members 
of the Michigan Christian School Alliance.

" 'If we want to have a healthy social 
structure and preserve our democracy, and if 
private schools are among the best guaran 
ties of liberty and freedom, then we ought 
to give private schools and private initia 
tive more support,' Dr. VanZyl asserted.

"Parochial schools of all faiths are as en 
titled to governmental assistance as are pub 
lic schools, under the American theory of 
justice to all and prejudice toward none, in 
Dr. VanZyl's opinion.

"He sees no threat in private-school aid to 
the American principle of separation of

church and state. 'Government financial 
support to all schools, public and private, 
would be more in keeping with the spirit of 
democracy upon which this country was 
founded.'"

Mr. President, the Council of Bishops of 
the Methodist Church, as reported In the 
Churchman of May 15, 1947, has this to 
say:

"We rejoice In the liberty this Nation 
grants churches to maintain schools If they 
so desire, but we hold that the support from 
public funds of sectarian education is 
fraught with danger and must be resisted 
and ended."

Mr. President, over a year ago there oc 
curred in my own city of St. Louis, Mo., a 
notable convention of the Southern Baptist 
Church, attended by 7,900 persons from 19 
States and the District of Columbia. The 
Christian Science Monitor of May 9, 1947, 
contains a statement, a portion of which I 
shall read. It is entitled "Baptists Against 
the United States Aid to Church Institu 
tions," and it reads as follows:

"Si. Louis, Mo., May 9.—The Southern 
Baptist Convention, protesting what it de 
scribed as a threat to the future of all public 
schools, went on record today against the 
acceptance of Federal aid by church-spon 
sored schools.' The convention, attended by 
7,900 persons from 19 States and the District 
of Columbia, adopted unanimously a reso 
lution warning all Baptist schools and other 
Institutions against accepting grants of 
money from the Government for any purpose, 
on the ground it weakened what It termed 
the traditional wall between the church and 
state."

Mr. President, I have on my desk certain 
other observations, a few of which I should 
like to read into the RECORD. Included 
among them are resolutions passed by the 
Associated Church Press on April 22, 1949. 
I am informed that the Associated Church 
Press comprises all the better-known Prot 
estant newspapers in America. The resolu 
tion reads as follows:

"Whereas the disparity in educational op 
portunity across the United States works 
Injustice to a large number of children: 
Be it

"Resolved, That the ACP endorse In prin 
ciple Federal aid to public education.

"Whereas increased efforts are being made 
to break down the traditional American sep-. 
aratlon between church and state: Be It

"Resolved, That the ACP urge Congress to 
amend S. 246, the Thomas bill, so as to make 
Impossible under any circumstances the 
grant of Federal funds to parochial and pri 
vate schools."

I also have before me an extract which I 
am Informed is from a letter written by Dr. 
W. O. Carver, professor, of the Southern Bap 
tist Theological Seminary, Louisville, Ky., to 
the junior Senator from Kentucky [Mr. 
Withers]. The letter contains this state 
ment:

"You direct my attention to the "fact that 
the word 'public' appears twice In section 6 
of the bill."

I pause to say that section 6 of the bill, 
as I earlier observed, Is the section to which 
my amendment proposes to add the word 
"public" in another place. Dr. Carver also 
says:

"I was perfectly aware of that. I was also 
aware—and this was the one point of my 
communication—that at the third place 
where 'public' should occur with the hyphen 
connecting it with 'school,' this vital word 
Is omitted. It is entirely obvious that this 
omission was deliberate and has for its Inten 
tion opening the door for the negation of the 
Federal Constitution. The plea of 'States' 
rights' In justification of this evasion is. In 
my Judgment, unworthy of Members of the 
United States Congress. My letter was for



3028 CONGRESSIONAL RECORD — SENATE
the purpose of making a plea that this eva 
sion by'omission should be corrected before 
the bill Is passed."

I also quote the following resolution 
adopted on February 8, 1949, concerning Fed 
eral aid for education, by the Joint Confer 
ence Committee on Public Relations. I think 
I am correctly stating the name of that or 
ganization. The resolution appears In a 
booklet Issued under the headline "Report 
from the Capital," Joint Conference Com 
mittee on Public Relations, 1628 Sixteenth 
Street NW., Washington, D. C.; the Northern 
Baptist Convention; the Southern Baptist 
Convention; the National Baptist Conven 
tion; the'National Baptist Convention, Inc.; 
J. M. Dawson, executive secretary; E. Hllton 
Jackson, chairman; W. B. Llpphard, sec 
retary.

The resolution reads as follows:
"The Issue of the separation of church and 

state Immediately confronts us. The bill, 
S. 246, now pending In Congress, lends Itself 
to an Interpretation which makes possible 
the use of Federal funds for parochial schools. 
The Joint Conference on Public Relations for 
the Baptists of the United States respectfully 
calls upon the Congress to defeat the attempt 
of any church group to secure public funds 
for parochial schools, as permitted by S. 246, 
section 6. We further urge that In section 6, 
page 7, line 10, after the words 'expenditure 
for', the words 'tax-supported public' be 
Inserted."

Mr. President, a letter dated April 14, 1949, 
upon the letterhead of the American Coun 
cil of Christian Churches of California, Civil 
Affairs Committee, after stating the date, 
reads as follows:
The Honorable FORHEST C. DONNELL, 

Senate Office Building,
Washington, D. C.

DEAR SIR: We view with deep concern some 
of the trends which we see In our Nation to 
day. There are some programs which at the 
outset may seem desirable, but, if not care 
fully guarded, may prepare the way for the 
overthrow of the very thing that they are de 
signed to promote. We fear that this is true 
with many of the Federal ald-to-educatlon 
bills. Almost all these bills that have come 
to our attention would allow the Federal-aid 
moneys to be used for any educational pur 
pose that is approved by the particular State. 
(Mrs. Douglas' bill is a notable and praise 
worthy exception.) At present there are at 
least 19 States in which State school funds 
are being used in one way or another to ben 
efit private or parochial schools. Of course, 
we do not refer to the private specialized 
schools for the mentally or physically handi 
capped which educational authorities have 
found to be very helpful, but we do refer to 
such practices as school-bus transportation 
furnished to parochial school students, text 
books furnished to parochial school students, 
and other so-called Indirect aid. All State 
constitutions forbid the use of tax funds for 
the benefit of any other than public schools, 
but by curious interpretations these consti 
tutions have been made to allow the very 
action which they prohibit. With these In 
cidental benefit and general welfare decisions 
we must disagree most strongly.

Right here may we say that in considering 
these decisions It Is not our desire to single 
out any particular group, but rather that 
we are opposed In principle to any action 
that tends to breach the wall between church 
and state. Though I am a Baptist, I am as 
thoroughly opposed to any State aid that 
might come to Baptists as to any other re 
ligious denomination. We believe that the 
giving of any tax funds to aid directly or 
indirectly any church organization is wrong 
both legally and morally. We believe that 
any aid which assists any private or parochial 
school system in obtaining pupils, or lightens 
the financial burden of maintaining their 
pupils, Is aid to that school system. And 
when a school system is operated by a church

for the purpose of Instructing In Its dogmas 
and rituals, then aid to that school system 
Is aid to that church and comes perilously 
close to establishment of that church. The 
history of education in many other lands re 
veals the consummate folly of entrusting 
one church with the authority for and re 
sponsibility of educating our children.

Now, we realize that this may seem quite 
farfetched and suspicious on our part, but 
we feel that the loopholes in many of these 
bills may be used to establish practices which 
are and must remain foreign to our Nation. 
We cannot afford to risk wrecking the best 
educational system In the world—our public 
schools. Therefore we ask you to Insist that 
any educational-aid bill which Congress may 
consider be endowed with such safeguards 
as will prevent the aid going to any but 
public schools.

Very truly yours,
G. M. LANE,

Chairman.
Mr. President, I have also at hand a release 

of the Religious News 'Service, 381 Fourth 
Avenue, New York, N. Y., under date of May 
2, 1949, which was Monday of this week. It 
reads:

"METHODIST LEADERS WARNED AGAINST
FEDERAL Am 

"(By Religious News Service)
"ATLANTIC CITY, N. J."—
Unless some Senator wants it all read, I 

shall not undertake to do so, because some 
of it does not pertain to the question now 
being discussed. I shall read what I think 
applies. The entire communication is avail 
able If any Senator wishes to see it. It reads 
as follows:

"ATLANTIC CITY, N. J.—Schools founded and 
fostered by church groups will make larger 
contributions to society If they do not receive 
governmental support, Dr. John C. Gross, 
head of the Methodist Church's division of 
educational institutions, declared here.

"Dr. Gross addressed a meeting of the 
Methodist Board of Education, which com 
prises 109 ministers and laymen of the 
church. The divfsion of educational Insti 
tutions connects 127 Methodist-related uni 
versities, colleges, and schools, with a com 
bined enrollment of 181,027 students, includ 
ing 81,804 veterans.

"Urging that church schools be kept Inde 
pendent and free, Dr. Gross said:

" "The Methodist Church should not aban 
don its educational institutions upon the 
doorstep of the United States Treasury.'

"He warned that if a financial crisis devel 
oped which would make church schools de 
pendent upon the Federal Government for 
support, 'they will find it difficult to avoid 
governmental dictation and ultimate state 
domination.' "

Mr. President, I have also a letter, on the 
letterhead of the Council of Churches, St. 
Joseph Protestantism United for Service, 
YWCA Building, St. Joseph, Mo., February 2, 
1949, which I shall read into the RECORD: 
The Honorable FORREST DONNELL,

- Senate Office Building,
Washington, D. C. *

DEAR SENATOR DONNELL: I am writing to 
express my concern over the Senate bill 
No. 246 dealing with the matter of Federal 
aid to public education.

I realize the predicament in which public 
education finds Itself In these days and sin 
cerely hope that some method can be worked 
out which will underglrd our educational 
system adequately. I think it Is high time 
that this matter be considered thoroughly 
by the Senate body. My concern, Mr. DON- 
NELL, Is over the provision In the bill which 
throws the responsibility upon each State 
for the allocation of this Federal money be 
tween public and parochial schools. I think 
this is a proposed violation of the principle 
of separation of church and state and will

open the doors of the Public Treasury to sec 
tarian Inroads.

I know many Protestant Christians will 
appreciate whatever effort you can put forth 
to undergird our public education without 
at the same time placing public money at 
the disposal of a system which is opposite 
to public education.

Very sincerely yours,
GEORGE H. WILSON, 

Executive Secretary.
I referred earlier this afternoon to the 

article In the Christian Century of March 23, 
1949. I think it is appropriate at this point 
to read a few of the sentences near the end 
of that article, and I do so, as follows:

"So far as is known, S. 246 has not yet 
come from the subcommittee."

I pause, Mr. President, to say that Is the 
bill which subsequently did come from the 
committee and is now being debated. 

I resume the quotation: 
"There Is, therefore, time for public opin 

ion to express itself. Every Senator should 
be made aware that the weasel omission of 
this critical word, which puts the Federal 
Government In the position of gratuitously 
offering to subsidize parochial schools, is re 
sented by patriotic citizens who are deter 
mined that the separation of church and 
state shall be maintained. The opinion of 
citizens should be registered by letter to their 
own Senators, strongly urging that, prior to 
voting on S. 246, this one word 'public' should 
be inserted in line 10 of section 6 before the 
words, 'elementary or secondary school 
purposes.'."

I may say, that obviously the print of the 
bill before the writer of this editorial was 
an earlier print, but it Is the same line, as I 
understand, to which my amendment ap 
plies; and the amendment which I now 
propose is to insert the word "public" at the 
point indicated by the writer of the article.

Mr. President, what does this bill propose 
to do with respect to the use of Federal funds 
by either sectarian or private schools? Ob 
viously, it does not contain any express pro 
hibition against the use of the funds by 
either sectarian or private schools. We can 
search the bill from one end to the other and 
not find one single syllable of any prohibi 
tion of or opposition to the use of Federal 
funds by either sectarian or private schools; 
unless the language which Is contained in 
section 6, "for which educational revenues 
derived from State or local sources may le 
gally and constitutionally .be expended in 
such State" constitutes such expression of 
prohibition.

I shall discuss that language a little later. 
What does the bill do? Let us examine 

it and see what it does; that is to say, sec 
tion 6, which is the one under discussion. 
Instead of saying specifically the purposes 
for which Federal funds may be used; in 
stead of using, as the bill elsewhere does in 
31 places, the word "public"; instead of stat 
ing, as the title of the bill does, that it is 
"To authorize the appropriation of funds 
• * * in financing a minimum founda 
tion education program of public elemen 
tary and secondary schools"; Instead of stat 
ing as among the objects of the bill "re 
ducing the Inequalities of educational op 
portunities through public elementary and 
secondary schools," section 6 reads:

"In order more nearly to equalize educa 
tional opportunities, the funds paid to a 
State from the funds appropriated under 
section 3 of this act shall be available for 
disbursement by the State educational au 
thority, either directly or through payments 
to local public-school Jurisdiction"—note the 
word "public" there—"or other State pub 
lic-education agencies"—note the word 
"public" there—"for any current expendi 
ture"—note the omission of the word "puti» 
lie" at that point—"for elementary or sec 
ondary school purposes for which eduoa-
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tlonal revenues derived from State or local 
sources may legally and constitutionally be 
expended In such State."

Mr. President, I take It that the language 
"purposes for which educational revenue 
Is derived from State or local sources may 
legally be expended In such State" Is merely 
a legal conclusion and can lead to nothing 
else than extensive litigation from one end 
of the country to the other to determine 
what school purposes are there for which 
educational revenues derived from State or 
local sources may legally and constitution 
ally be expended In such State. Of course, 
a final decision of the Supreme Court of 
the United States ultimately would be ren 
dered and would set the question at rest, 
but this bill, by the use of such language 
as I have Indicated, which I think any lawyer 
will state unhesitatingly constitutes a mere 
legal conclusion, does not set at rest the 
purposes for which these moneys may be 
used.

We were told last year by the distinguished 
Senator from Ohio, who argues today very 
clearly and vigorously In favor of the bill, 
of his opinion as to certain decisions of the 
Supreme Court of the United States. I quote 
from what he said In the CONGRESSIONAL 
RECORD, volume 94, part 3, page 3357:

"I might say that, so far as the parochial 
schools are concerned, the recent decisions 
of the Supreme Court make It"—

Make It what, Mr. President?— 
"almost Impossible for any State to give aid 
to any parochial schools except possibly for 
bus transportation."

I admire the frank statement of the Sena 
tor from Ohio. It will be observed that he 
did not make that statement without quali 
fication. The word "almost" is a very sig 
nificant qualification of the language of the 
Senator from Ohio. The cases to which he 
referred were obviously the two cases the 
opinions in which he asked to be Incorpo 
rated and which were Incorporated In the 
CONGRESSIONAL RECORD, volume 94, page 3, 
page 3357 and following, namely the cases of 
Everson, appellant, v. Board of Education, 
previously mentioned in my argument this 
afternoon, and the other, the case of the State 
of Illinois ex rel. McCollum, which latter deci 
sion was delivered on March 8, 1948, the 
Everson decision having been delivered on' 
February 10, 1947.

Mr. President, to my mind neither of these 
two decisions, or, so far as I know, no other 
decision of which I have heard, is decisive 
on the question involved here as to what 
purposes there are for which these funds may 
legally and constitutionally be expended in 
the respective States. I concede that there 
Is certain language in each of them from 
which a strong argument may be made that 
none of these funds could be used for pa- 
'rochial schools; and I should not be all sur 
prised if the Supreme Court ultimately shall 
so hold. But, Mr. President, we have a situ 
ation today In which the Court has gone 
only as far as the Everson case and the Mc 
Collum case go, unless there are some other 
decisions later of which I am not advised; 
and neither of those decisions, notwithstand 
ing the observations to which I refer, is 
decisive of the Issue here at hand.

I say I concede the fact that certain of 
the language in each of these cases can be 
used very effectively in support of an argu 
ment, and possibly, and I might even say 
probably, a subsequent Court decision to 
the effect that no State can contribute to 
sectarian schools except possibly by way of 
a contribution to a pupil, or to his parents, 
for his transportation. For example, In the 
Everson case Mr. Justice Black said, at page 
16 of his opinion, In speaking of the New 
Jersey situation:

"The State contributes no money to the 
schools. It does not support them. This 
legislation as applied does no more than to 
provide a general program to help parents -

get their children, regardless of their reli 
gion, safely and expeditiously to and from 
accredited schools."
. Also at page 14 of this opinion Mr. Justice 

Black, in the same case, said:-
"New Jersey cannot consistently with the 

establishment of religion clause of the first 
amendment contribute tax-raised funds to 
the support of an institution which teaches 
the tenets and faith of any church."

I shall a little later come to the McCollum 
case, and possibly cite certain language in 
It to which an advocate arguing to the effect 
that these funds cannot be used for sectar 
ian schools might point in aid of his argu 
ment:

Mr. President, notwithstanding the lan 
guage which I have read, in the Everson case 
the Court did not adjudicate the question 
whether such aid, other than transportation, 
could be given to sectarian schools. This 
follows from the fact that the question 
whether such other aid can be given such 
schools was not before the Court in the 
Everson case. The only question before the 
Court was whether parents who had paid 
bus fares for their children were legally and 
constitutionally entitled to reimbursement 
for those fares. That was the question be 
fore the Court, that was the only question 
decided by the Court, and anything not 
necessary to that decision was dictum by 
the Court, and not binding upon It. Any 
lawyer in this great body would Join with 
me in the statement, I am sure, that the 
Court is not only not bound by dictum, but 
In many cases repudiates dicta.

I point out that although the only ques 
tion in the Everson case was whether, if a 
parent shall pay transportation for his child 
to go to school, he can legally be reimbursed 
for it, Justice Rutledge and his adherents 
upon the Court had this significant obser 
vation to make as to the broad language of 
the Court in that case:

"Neither so high nor so impregnable today 
as yesterday is the wall raised between 
church and state by Virginia's great statute 
of religious freedom in the first amend 
ment, now made applicable to all the States 
by the fourteenth."

It is entirely conceivable that hereafter 
some type of aid or some aid under specific 
circumstances to sectarian schools, which 
aid the minority represented by Mr. Justice 
Rutledge would consider a further breach of 
the wall between church and state, may not 
be considered by the majority to be such 
breach at all. Indeed, apprehension to that 
effect is indicated in the Everson case by the 
four minority Justices when, after the quo 
tation which I gave but a moment ago, they 
said:

"That a third, and a fourth, and still others 
will be attempted, we may be sure. For 
Just as Cochran v. Board of Education (281 
U. S., 370) has opened the way by oblique 
ruling for' this decision, so will the two 
make wider .the breach for a third. Thus 
with time the most solid freedom steadily 
gives away before continuing corrosive de 
cision."

Let me recall that the Cochran case was 
one In which it was held that the furnish 
ing of books to the school children, both In 
public and private schools, or wholly either 
sectarian or nonsectarian, from public funds 
in Louisiana, did not follow the Fourteenth 
Amendment as a taking of private property 
for a private purpose. It was held also by 
the Court that the taxing power of the State 
was there exerted for a public purpose.

Even the observations in the Everson case 
which may hereafter be used effectively in 
either an argument or a subsequent court 
decision, that no State can give aid to sec 
tarian schools except possibly by way of con 
tribution to a pupil or his parents, may not 
be applicable to a future method of operation 
by a sectarian school. For example, such a 
school may hereafter be so operated as not

to embrace those religious activities to which 
Justice Black alluded, or to teach the tenets 
or faith of any church, to quote substantially 
If not exactly his language. The activities 
of the school could be rearranged so as to 
embrace the teaching of ordinary school 
work In one building, thereupon adjourning 
the pupils to other nearby quarters for re 
ligious instruction after the hours for sec 
tarian school, so that by some such arrange 
ment the activities of the school could be 
arranged so as not to teach the tenets or 
faith of any church.

The primary point which I make as to the 
Everson case Is that the question as to 
whether or not public funds from the Fed 
eral Government may be used for sectarian 
schools was not the question at issue, and 
that consequently the case itself does not 
Justify the conclusion that the law Is set 
tled by the decision of the Court.

Mr. President, I am not alone in the view, 
as I Judge from a certain Incident which 
occurred on May 2, 1947, that the Everson 
case Is not decisive to the effect that the 
use of public funds for sectarian purposes 
is barred. I call attention to the fact that 
the Everson case was decided by the Supreme 
Court of the United States on the 10th day 
of February 1947. On May 2, 1947, after 
widespread public discussion of the Ever 
son case in newspapers and by word of 
mouth all over the United States, a signifi 
cant thing occurred in the House of Repre 
sentatives. Not only was the decision not 
accepted in the House as conclusive to the 
effect that Federal funds could not be used 
for sectarian schools, but to the contrary 
Representative JOSEPH R. BRYSON, of South 
Carolina, whom many of my colleagues 
doubtless know, introduced in the House of 
Representatives on May 2, 1947, a Joint reso 
lution proposing to amend the Constitution 
of the United States specifically prohibiting 
the use of public funds for sectarian pur 
poses. If it had been decided in the Ever 
son case, and If it was certain, that nothing 
else of a substantial nature, could ever be 
turned over to sectarian schools because of 
the Everson case decision, obviously the 
amendment which Mr. BRYSON proposed 
would be unnecessary and superfluous.

The Christian Science Monitor of May 3, 
1947, contained an article headed as fol 
lows: "Constitutional amendment would bar 
public funds for sectarian purposes."

I read from the article as follows:
"WASHINGTON.—A proposed amendment to 

the United States Constitution, implement- 
Ing Its original intent of separation between 
the church and state by specifically prohibit 
ing the use of public funds for sectarian pur 
poses, was introduced in Congress May 2 by 
Representative JOSEPH R. BRYSON, Democrat, 
of South Carolina.

"Speaking from the floor of the House of 
Representatives, Mr. BRYSON explained that 
it was 'not directed at or against any par 
ticular faith or creed, but applies to all faiths 
and all creeds alike as was the original Inten 
tion of the first amendment.'

"Mr. BRYSON continued: 'Due to increas 
ing tendencies on the part of State gov 
ernments and the Federal Government to 
circumvent the article of the Constitution 
written by our founding fathers, establishing 
a wall of separation between church and 
state, it now seems necessary to give further 
expression'"—

I note that the language is not merely 
"advisable" but "necessary," 2% months 
after the Everson decision— 
"it now seems necessary to give further ex 
pression to the meaning of the constitutional 
barriers against the appropriation of money 
for and to be used by sectarian educational 
Institutions.

"Not only should separation of church and 
state be maintained, the Representative in 
sisted, but 'It must be more definite and 
distinct.'
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"The proposed amendment reads as fol 

lows:
" 'Neither the National Government nor 

any State, county, city, town, village, nor 
other civil division shall use Its property or 
credit or any money raised by taxation or 
otherwise, or authorize either to be used, for 
the purpose of founding, maintaining, or 
aiding by appropriation, payment for serv 
ices, expenses, or In any other manner, other 
than by remission of taxation, any church, 
religious denomination, or religious society 
or undertaking which Is wholly or In part 
under sectarian or ecclesiastical control.

" 'Neither the National Government nor 
any State, county, city, town, village, nor 
other civil division shall pay any person or 
persons any money for services, expenses, of 
any kind or for any other purposes, or fur- 
nish free transportation, free textbooks, or 
free supplies of any kind or nature because, 
of their connection with or attendance at, 
any school, Institution, society, or undertak 
ing, which Is wholly or in part under sec 
tarian or ecclesiastical control.

" 'Nothing herein contained shall In any 
•way repeal or curtail the privileges, rights, 
and benefits of persons who served in the 
Armed Forces of the United States of Amer 
ica as set forth In House Document No. 772, 
of the Seventy-ninth Congress, second ses 
sion. 1 "

Mr. President, I ask unanimous consent
that the entire article from the Christian
Science Monitor, from which I have quoted,
may be Incorporated In the RECORD at this

. point.There being no objection, the article was 
ordered to be printed In the RECORD, as 
follows: 
"CONSTITUTIONAL AMENDMENT WOULD BAB

PUBLIC FUNDS FOE SECTARIAN PURPOSES
"WASHINGTON.—A proposed amendment to 

the United States Constitution, Implement 
ing Its original Intent of separation between 
the church and state by specifically prohibit 
ing the use of public funds for sectarian pur 
poses, was introduced In Congress May 2 by 
Representative JOSEPH R. BRYSON, Democrat, 
of South Carolina.

"Speaking from the floor of the House of 
Representatives,-Mr. BRTSON explained that 
It was 'not directed at or against any par 
ticular faith or creed, but applies to all faiths 
and all creeds alike as was the original inten 
tion of the first amendment.'

"TENDENCY TO SIDESTEP
"Mr. BRYSON continued: 'Due to increasing 

tendencies on the part of State governments 
and the Federal Government to circumvent 
the article of the Constitution written by our 
founding fathers, establishing a wall of sep 
aration between church and state, It now 
seems necessary to give further expression to 
the meaning of the constitutional barriers 
against the appropriation of money for and 
to be used 'by sectarian educational Institu 
tions. 1

"Not only should separation of church and 
state be maintained, the Representative in 
sisted, but 'It must be more definite and 
distinct. 1

"The proposed amendment reads as fol 
lows:

" 'Neither the National Government nor 
any State, county, city, town, village, nor 
other civil division shall use its property or 
credit or any money raised by taxation or 
otherwise, or authorize either to be used, for 
the purpose of founding, maintaining, or 
aiding by appropriation, payment for serv 
ices, expenses, or In any other manner, other 
than by remission of taxation, any church, 
religious denomination, or religious society 
or undertaking which Is wholly or in part 
under sectarian or ecclesiastical control.

" 'Neither the National Government nor 
any State, county, city, town, village, nor 
Other civil division shall pay any person or

persons any money for services, expenses, of 
any kind or for any other purposes, or furnish 
free transportation, free textbooks, or free 
supplies of any kind or nature because of • 
their connection with or attendance at, any 
school, Institution, society, or undertaking, 
which Is wholly or In part under sectarian 
or ecclesiastical control.

" 'Nothing herein contained shall In any 
way repeal or curtail the privileges, rights, 
and benefits of persons who served In the 
armed forces of the United States of Amer 
ica as set forth In House Document No. 772, 
of the Seventy-ninth Congress, second ses 
sion.'

"SPOTS civic DRIVES
"Primed by the recent United States Su 

preme Court's 5-to-4 decision upholding the 
right of the State of New Jersey to pay for 
the transportation of parochial school chil 
dren, Mr. BHYSON'S action spearheads a na 
tional movement by civic and church groups 
to clarify the democratic Intent of the high 
est laws of the land.

"Aroused organizations all over the coun 
try, who see in the Court's action an opening 
wedge for broader demands by sectarian 
groups, are tendering their support to the 
National League Opposed to Sectarian Appro 
priation at Its headquarters In Cambridge, 
Mass., according to Frank J. Batcheller, 
chairman.

"NAME IS CHANGED
"Founded In 1903 as the American Minute 

Men, the organization recently adopted the 
more specific title of National League Op 
posed to Sectarian Appropriations.

"Under that title the league claims to have 
gathered a membership of many millions who 
believe, "since It Is the Irrefutable Intention 
of the Nation's bylaws to keep the church 
and state separate, that this intention should 
be projected Into the Constitution in clear 
and Irrefutable language," according to Mr. 
Batcheller.

"Instead of discouraging the league, the 
Supreme Court's ruling merely has confirmed 
the original conviction of its members that 
the Constitution Is too open to legal Inter 
pretations on the vital Issue of the separa 
tion of church and state, Mr. Batcheller ex 
plained. Hence, he said, the time has now 
come to act.

"The wide division of opinion in the high 
est court of the land on so vital an Issue as 
'separation of church and state,1 the league 
spokesman warned, 'Indicates an entering 
wedge that might well cause one to wonder 
Where it will stop.'

"MUCH BIGGER issr/E
" 'The Issue is much bigger than that of 

paying from public funds for the costs of 
transporting school children,' Mr. Batcheller 
continued. 'It implies the ultimate break 
down of one of the main bulwarks of de 
mocracy, namely, religious liberty, or the 
freedom from domination of the church by 
the state, or domination of the state by the 
church.

" That courts, legislatures, and conferences 
can show wide divergencies of opinion over 
the separation of church and state implies 
the dangers of legal ambiguities.

" 'The minority report of two of the Justices 
of the highest court In the land on the New 
Jersey issue attests to these dangers. For 
there Is no plainly drawn provision In the 
Constitution upon which tne Court could act 
positively In preserving the separation of 
church and state.'

"TEXT or AMENDMENT
"As introduced by Mr. BRYSON, the amend 

ment specifically stated that 'Neither the 
National Government nor any State, county, 
city, town, village, nor other civil division 
shall use Its property or credit or any money 
raised by taxation or otherwise, or author 
ized either to be used, for the purpose ot 
founding, maintaining, or aiding by appro

priation, payment for services, expenses, or 
In any other manner, other than by remis 
sion of taxation, any church, religious denom 
ination, or religious society, or any Instltu- 

• tion, school, society, or undertaking which Is 
wholly or In part under sectarian or eccle 
siastical control.'

"VET AID EXEMPTED
"The proposed amendment continued: 

•Neither the National Government nor any 
State, county, city, town, village, nor any 
civil division shall pay any person or. persons 
any money for services, expenses of any kind 
or for any other purpose, or furnish them 
free transportation, free textbooks, or free 
supplies of any kind or nature because of 
their connection with, or attendance at, any 
school, Institution, society, or undertaking, 
which is wholly or In part under sectarian or 
ecclesiastical control. Nothing herein con 
tained shall in any way repeal or curtail the 
privileges, rights, or benefits of persons who 
served in the Armed Forces of the United 
States of America as set forth In House Docu 
ment No. 772 of the Seventy-ninth Congress, 
second session.'

"Clarifying the final sentence of the amend 
ment that would appear to permit appro 
priations to sectarian colleges and schools. 
Mr. Batcheller stated: 'Congress has passed 
certain emergency legislation providing for 
the education of veterans, with which we do 
not Intend to interfere.'

"As a matter of fact, Mr. Batcheller ex 
plained, omission of the last sentence would 
have had little effect, If any, upon the funds 
appropriated for veterans' education since 
passage of the amendment, he said, will re 
quire several years, when most war veterans 
will have completed their educational bene 
fits under existing appropriations.

"Mr. Batcheller made It plain that the 
League Opposed to Sectarian Appropriations 
was neither anti-Roman Catholic, antlsec- 
tarlan, nor antlanythlng. Rather, It Is a 
pro-American organization, he said, of 
churchmen and representatives of civic 
groups throughout the country who believe 
'that the best ways to handle this problem 
of taxpayers' money being used for the sup 
port of nonpubllc schools and Institutions 
Is by the adoption of a constitutional amend 
ment. 1

"POPULAR TEST SOUGHT
"The present legal rifts that permit the 

legal Interpretation of this vital Issue al 
ready have resulted In' the use of public 
funds for the transportation of parochial 
school children In 14 States.

"Yet, In only two instances, he pointed out, 
has the question been referred to popular 
vote—'once in New York, when the Issue 
was lumped Into an omnibus bill covering 
24 other issues, and again in Wisconsin where 
appropriations for sectarian support were 
defeated by more than 100,000 votes.

" 'This Issue has been strongly political,' 
Mr. Batcheller stated. 'In the 14 States 
mentioned, appropriations for parochial 
school transportation have been granted by 
the legislatures. The proposal even got 
through two sessions of the Wisconsin Legis 
lature before it was slaughtered by a popu 
lar referendum.

" 'Hence, the attempt Is being made to 
keep this issue in the legislatures and away 
from the voters. Yet I would predict that 
75 to 80 percent of the people would vote 
against it If they had the opportunity.' "

Mr. DONNELL. Mr. President, a further in 
dication that it will likely be contended that 
the Everson case does not settle the right of 
the Federal Government to extend aid to 
sectarian schools is found in a very interest 
ing and very Instructive article by Prof. J. M. 
O'Neill, chairman of the speech department 
at Brooklyn College and chairman of the 
Committee on Academic Freedom of the 
American Civil Liberties Union, in the June 
1947 issue of the magazine called Commen-
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tary, In which article, although Professor 
O'Nelil refers to and shows familiarity with 
the Everson case, he Includes as the chief of 
what he considers two principal arguments 
for extending Federal aid to parochial 
schools, that which he terms the untenable 
position that the United States Constitution 
forbade such aid. The McCollum case like 
wise Is not In point. It merely holds that In 
the tax-supported public schools In the State 
of Illinois religious Instruction cannot be 
given. In this connection I call attention to 
the fact that the school district was using 
the compulsory process of Its public-school 
system to provide religious classes for Its 
pupils.

Mr. President, I submit that the effect of 
the bill Is not conclusively determined by 
either the Everson or the McCollum cases.

We are told by the Senator from Ohio to 
day that the amendment Is In conflict with 
the theory of the bill. I submit that It Is not. 
The very title of the bill, the very use of 
the word "public," the very reference to the 
program of "public elementary and secondary 
schools," and "the Inequalities of educational 
opportunities through public elementary and 
secondary schools," Indicate that a provi 
sion that these expenditures may only be 
made for public elementary or secondary 
school purposes Is In line with the purposes 
of the bill. He says that this Is a limitation 
upon the States. Mr. President, ttoe very fact 
that the bill gives money only to educational 
purposes Is In Itself a limitation. It Is not 
a gift for any purpose that the State may 
desire to use the money.

So, Mr. President, the amendment which 
I propose Is In line with the purposes of the 
bill, Is In line with sound public policy, and 
the amendment should be adopted.

Mr. LANGER. Mr. President, I now 
desire to speak on another subject for 
4 or 5 minutes.

The PRESIDING OFFICER. The Sen 
ator from North Dakota has the floor.

ELECTION OF PRESIDENTS BY POPULAR 
VOTE

Mr. LANGER. Mr. President, yester-' 
day, the Subcommittee of the Senate 
Judiciary Committee, consisting of the 
senior Senator from Wisconsin [Mr. 
WILEY] and the senior Senator from 
West Virginia [Mr. KILCORE] acting as a 
subcommittee considered Senate Joint 
Resolution 33, proposing an amendment 
to the Constitution of the United States 
.relating to terms of office of President, 
and providing for nomination of candi 
dates for President and Vice President, 
and for election of such candidates by 
popular vote. Among other things. Rep 
resentative BURDICK, of North Dakota, 
and myself appeared for what is known 
as the old George Norris joint resolution, 
which .1 have reintroduced in each Con 
gress since Senator George Norris died. 
Senator Norris had been Chairman of 
the Judiciary Committee, and at the 
beginning of each Congress introduced 
a joint resolution proposing a const! - 
stutional amendment providing for the 
election of the President by popular 
vote of the people. I had the pleasure 
of testifying yesterday in behalf of that 
measure. Senate Joint Resolution 33 is 
the same as the joint resolution which 
was advocated by Senator Norris, though 
he failed to secure its passage. The joint 
resolution was defeated in a fight led by 
former Senator Tydings of Maryland. 
It was so amended that, finally, when the

vote was taken, Senator Norris did not 
vote for his own joint resolution.

I may say that Senate Joint Resolution 
33 was patterned on the one prepared by 
the late George Norris. It provides that 
a President of the United States may be 
nominated in exactly the same way that 
United States Senators are now nomi 
nated. It provides for a direct Republi 
can primary and a direct Democratic 
primary, to be held on the same day in 
the month of June. It provides that the 
man or woman receiving the largest 
number of votes on that day shall be 
voted upon in November. It also pro 
vides that, upon a petition signed by 
qualified voters, equal in number to one- 
tenth of one percent of the number of 
people who voted for President at the 
last previous presidential election, being 
filed with the Secretary of State, an in 
dependent candidate may run, or a new 
party may be created.

The only suggestion I have to add in 
connection with the joint resolution is 
this: It is particularly important to me, 
as a result of the primary election in 
Minnesota last week, where, as alleged 
by newspapers in the State of Minnesota, 
Federal employees were afraid to ask 
for any ballot other than a Democratic 
ballot; and I suppose State employees 
were afraid to ask for any br.llot other 
than a Republican ballot. As a result 
of that election, the editor of the Minne 
sota Star suggested in his newspaper that 
this joint resolution be amended so as 
to provide for a consolidated ballot, in 
order that a person desiring to vote in 
a presidential preference primary might 
merely ask for a ballot. He would have 
to vote either Republican or Democratic, 
but in any event, no outsider would 
know which way he voted, and he would 
therefore be protected from any embar 
rassment which might result if he were 
to ask for a particular ballot. I believe 
every Senator should read this old 
George Norris joint resolution, as em 
bodied at the present time in my reso 
lution, Senate Joint Resolution 33. The 
last time it was voted on, 33 votes were 
cast for it. If 12 more Senators had 
changed their vote, it would have passed 
the Senate. I believe, if Senators will 
read the joint resolution, they will, when 
it next comes to a vote, overwhelmingly 
support it.

Mr. President, I ask unanimous con 
sent that Senate Joint Resolution 33 be 
printed in the RECORD at this point as a 
part of my remarks.

The PRESIDING OFFICER. Is there, 
objection?

There being no objection. Senate Joint 
Resolution 33 was ordered to be printed 
in the RECORD, as follows:
Joint resolution proposing an amendment 

to the Constitution of the United States 
relating to terms of office of President, and 
providing for nomination of candidates for 
President and Vice President, and for elec 
tion of such candidates, by popular vote 
Resolved by the Senate and House of Rep 

resentatives of the United States of America 
in Congress assembled (two-thirds of both 
Houses concurring therein). That the fol 
lowing article Is proposed as an amendment 
to the Constitution of the United States, 
which shall be valid to all Intents and pur 
poses as part of the Constitution when rati

fied by conventions In three-fourths of the 
several States:

"ARTICLE —
"SECTION 1. The executive power shall be 

vested In a President of the United States 
of America. He shall hold his office during 
the term of 4 years, and together with the 
Vice President chosen for the same term, be 
nominated and elected as hereinafter pro 
vided.

"SEC. 2. The official candidates of political 
parties for President and Vice President shall 
be nominated at a primary election by di 
rect vote of the qualified voters who are 
members of the respective political parties 
in the several States. The time of such 
primary election shall be the same through 
out the United States, and, unless the Con 
gress shall by law appoint a different day, 
such primary election shall be held on the 
first Wednesday after the first Monday In 
June In the year preceding the expiration 
of the regular term of President and Vice 
President. Persons voting In primaries for 
candidates for President and Vice President 
In each State shall have the qualifications 
requisite for electors of the most numerous 
branch of the legislature of such State, and 
shall have been members of their respective 
political parties for not less than 6 months 
prior to the holding of such primaries.

"The names which shall appear In each of 
the States on the primary ballots for candi 
dates of the respective political parties-shall 
be only of those persons who shall have filed 
petitions at the seat of the Government of 
the United States with the Secretary of State. 
Such petitions shall be valid only If filed at 
least 60 days prior to the day of primary 
election and If signed by qualified voters In 
any or all of the several States, equal In 
number to at least one-tenth of 1 percent 
of the total number of popular votes cast 
throughout the United States for all can 
didates for President—or, In the case of the 
primary election first held after the ratifi 
cation of this article, for electors of Presi 
dent and Vice President—In the most recent 
previous presidential election.

"SEC. 3. Within 30 days after such primary - 
election the chief executive of each State 
shall make distinct lists of all persons of 
each political party for whom votes were cast 
and the number of votes for each such per 
son, which lists shall be signed, certified, and 
transmitted under the seal of such State to 
the seat of the Government of the United 
States, directed to the Secretary of State, who 
shall open all certificates and count the 
votes. The person receiving the greatest ag 
gregate number of popular votes of any party 
for candidate for President shall be the offi 
cial candidate of such party throughout the 
United States for President; and the person, 
receiving the greatest aggregate number of 
popular votes of any party for candidate for 
Vice President shall be the official candidate 
of such party throughout the United States 
for Vice President. '

"SEC. 4. In the event of the death or res 
ignation of the official candidate of any polit 
ical party for President, the person nomi 
nated by such political party for Vice Presi 
dent shall be the official candidate of such, 
party for President. In the event of the 
death or resignation of the official candidate 
of any political party for Vice President, a 
national committee of such party shall des 
ignate a candidate for Vice President, who 
shall then be deemed the official candidate 
for Vice President of such party, but In 
choosing such candidate the vote shall be 
taken by States, the delegation from each 
State having one vote. A quorum for such 
purpose shall consist of a delegate or dele 
gates from two-thirds of the States, and a 
majority of all States shall be necessary to 
a choice.

"SEC. 5. The electoral-college system of 
electing the President and Vice President ol {
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,the United States Is hereby abolished. The 
President and Vice President shall be elected 
by the people of the several States as shall 
be determined by direct vote of the qualified 
voters at a general election. The time of such, 
election In each State shall be the same 
throughout the United States, and unless the 
Congress shall by law appoint a different 
day, such election shall be held on the first 
Wednesday after the flrst Monday In Novem 
ber In the year preceding the expiration of 
the regular term of the President and Vice 
President. The voters In each State shall 
vote directly for President and Vice Presi 
dent and shall have the qualifications req 
uisite for electors of the most numerous 
branch of the State legislature. The names 
of candidates officially nominated In pri 
maries as herein provided, and in addition 
the names of any Independent candidates, 
shall appear In every State upon the official 
ballot for the offices of President and Vice 
President, but names of any such independ 
ent candidates shall so appear only following 
the filing with the Secretary of State of the 
United States, at least 60 days prior to the 
day of the election, of petitions signed by 
qualified voters in any or all of the several 
States, equal in number to at least one-half 
of 1 percent of the total number of popular 
votes cast throughout the United States for 
all candidates for President.

"SEC. 6. Within 30 days after such election . 
the chief executive of each State shall make 
distinct lists of all persons receiving votes 
for President and all persons receiving votes 
for Vice President, and the number of votes 
cast in such State for each, which lists shall 
be signed, certified, and transmitted under 
the seal of such State to the seat of the Gov 
ernment of the United States directed to the 
President of the Senate. The Congress shall 
be In session on the 6th day of January, or 
If such day shall fall on Sunday on the 7th 
day of January, and on that day the Presi 
dent of the Senate shall, In the presence of 
the Senate and House of Representatives, 
open all the certificates and the votes shall 
then be counted. The person having the 
greatest aggregate number of popular votes 
for President shall be President, and the per 
son having the greatest aggregate number of 
popular votes for Vice President shall be Vice 
President. No person constitutionally In 
eligible to the office of President shall be eli 
gible to that of Vice President of the United 
States.

"SEC. 7. In the event that It is shown by 
such certificates that the two persons re 
ceiving the greatest number of votes for 
President have received an equal number of 
such votes, the House of Representatives 
shall choose Immediately, by ballot, the Pres 
ident. In choosing the President the votes 
shall be taken by States, the representation 
from each State having one vote. A quorum 
for this purpose shall consist of a member or 
members from two-thirds of the States, and 
a majority of all the States shall be neces 
sary to a choice. If the House of Represent 
atives shall not choose a President whenever 
the right of choice shall devolve upon them, 
before the 20th day of January next follow 
ing, then the Vice President shall act as 
President, as In the case of death or other 
constitutional disability of the President. In 
the event that It is shown by such certifi 
cates that the two persons receiving the 
greatest number of votes for Vice President 
have received an equal number of such votes, 
the Senate shall choose the Vice President. 
A quorum for this purpose shall consist of 
two-thirds of the whole number of Senators, 
and a majority of the whole number shall 
be necessary to a choice.

','SEC. 8. The Congress shall have power to 
provide by appropriate legislation for meth 
ods of determining any dispute or contro 
versy that may arise in the counting and 
canvassing of votes for President and Vice 
President in any such primary or general

election. The places and manner of holding 
such primary or general election shall be pre 
scribed in each State by the legislature 
thereof; but the Congress may at any time 
by law make or alter such regulations. The 
Congress and the several States shall have 
concurrent power to prevent fraud and cor 
rupt practices In connection with such pri 
mary or general elections.

"SEC. 9. This article shall be Inoperative 
unless It shall have been ratified as an 
amendment to the Constitution by conven 
tions in the several States as provided in the 
Constitution."

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20) to 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

The PRESIDING OFFICER. The 
Question is on the amendment of the 
Senator from Alabama [Mr. HILL] . The 
Senator from Michigan is recognized.

Mr. MOODY. Mr. President, if in 
these times of danger to our freedoms, 
in this day of deficits and of Federal 
budgets made huge by the threat of 
atomic war that is inherent in the ag 
gressive, world-wide Red revolution 
stemming from Moscow, if a Senator 
should rise to his feet and propose to 
give away national assets worth $50,000,- 
000,000 or more, I think perhaps his col 
leagues might well suggest that he have' 
his head examined.

Yet this is precisely what is proposed 
in all seriousness today by those who 
suggest that Congress deed away the 
rights of the American people to the oil 
and gas lying under the marginal seas 
and the Continental Shelf—rights which 
the Supreme Court of the United States 
has decided that by law are theirs.

To do this would be an act of gross 
malrepresentation of all the people of 
the country for the benefit of a com 
parative few. For these oil and gas 
rights can be, and I hope will be, trans 
lated into riches which, flrst, can lighten 
the burden of building our strength to 
avert a terrible third world war, and 
thereafter can be devoted to improve 
ment of our educational system. This 
system, though the greatest in the world, 
is now going through a period of finan 
cial crisis so severe that millions of our 
children are being deprived of a proper 
education.

This translation of these oil riches 
into concrete terms of a reduced tax 
burden and better education Is what is 
proposed in the pending bipartisan 
amendment, which was placed before 
the Senate by my honored and eloquent 
colleague from Alabama [Mr. HILL] for 
himself and 18 other Senators. This 
amendment carries in its wise provisions 
the greatest single break for the Amerir 
.can taxpayer, and the best hope that 
our school system will not be allowed' 
to deteriorate under the tremendous 
pressures of the modern world, of any

thing the Senate has had a chance to 
vote on in many years. \

One of the most urgent issues before 
the Senate, Mr. President, is that of Gov 
ernment economy. We are all seeking 
to ferret out waste and eliminate it. We 
are all looking for a way tp keep expend 
itures and taxes down, without cutting 
into the bone and muscle of the power 
ful and intricate system of military, eco 
nomic, social, and psychological defenses 
which are imperative if we are to repel 
the onslaught of the Communist slave 
empire without atomic war or to win 
such a war if one tragically comes.

On the Senate floor, we hear much 
talk of economy, and I trust that this 
talk will Be translated into effective ac 
tion when the McClellan bill for reor 
ganization of our budget-making sys 
tem, now on the calendar with a unani 
mous favorable report from the Com 
mittee on Government Operations, is 
called up for action by the leadership.. 
Soon, I hope.

We also have heard much talk on the 
question of appropriations for the mu 
tual security program, an integral part 
of the endeavor to protect the United 
States and*prevent war; an indispensa 
ble factor in keeping open the channels 
to such imports as cobalt, columbium, 
manganese, and other materials, with 
out which we could not manufacture, 
with all of our great industrial prowess, 
a single jet engine or a single pound of 
steel. We do not, of course, want to 
spend on this or any-other project one 
dime more than is essential, but it would. 
be dangerous to devote to it one dime less, 
than is essential. I will be interested 
indeed to see how those who have been- 
mistakenly calling mutual security a 
give-away program vote on this bill 
and on the Hill amendment.

It will be interesting indeed to note, 
also, how those who devote much of their 
attention, in and outside the Senate, to 
discussion of economy vote on this ques 
tion.

For here we have the greatest single 
economy issue that has been presented 
to the Congress in a decade, perhaps in 
many decades. Here is a $50,000,000,- 
000 hidden-ball trick. Here is a scheme 
that makes Teapot Dome look like a con 
servation project. To me, it would be an 
amazing thing if the Senate should kiss 
away all Federal rights to this submerged 
oil, and hand them over to the three 
States of California, Louisiana, and 
Texas.

Of course, Mr. President, I am not. 
questioning the sincerity or the motives 
of any of our distinguished colleagues 
who differ with me on this question. 
Nor if this oil and gas belonged by law 
to the States would I be here advocating 
that the Federal Government take it 
away from the States. I am conscious 
of the fact that the serious contention 
has been made that legally these few 
States, not the Government and the peo 
ple as a whole, have the rights to these 
great riches.

But, Mr. President, this question of 
law is now .decided. It has been decided 
by the highest court in our land. I do 
not believe any Senator here wishes to 
attack the fundamental system under



1952 CONGRESSIONAL RECORD — SENATE 3033

which property rights In our country are 
adjudicated. What we are asked to do 
by those who would have Congress quit 
claim the people's rights, is to say: "As 
a matter of policy, even though the Su 
preme Court has said this oil belongs to 
all the people, we in the Senate think 
that it should not belong to the people 
of the 48 States, but of only 3 States. 
Therefore, we hereby hand it all over to 
you."

Mr. President, this is not a question of 
"tidelands" oil. There is no question 
about the ownership of oil lying beneath 
the territory between the high-water 
mark and low tide. It belongs to- the 
States. But there is equally no question, 
now that the Supreme Court has spoken, 
about the oil located off shore in the 
marginal seas between the low-water 
mark and the 3-mile limit. This off 
shore oil belongs to all the American 
people. And the same is true of addi 
tional riches beyond the 3-mile limit 
under the Continental Shelf.

There has been some apprehension 
that the rights of inland States to re 
sources lying beneath navigable rivers 
or lakes would be affected by this bill. 
This is not the case. It has been clearly 
decided that all such rights belong to the 
contiguous States. This, of course, in 
cludes all rights in my State of Michigan 
to any oil resources underneath the 
shores of Lakes Michigan and Huron. 
But the question of oil resources beyond 
the low-tide mark and beneath the mar 
ginal seas surrounding our entire coun 
try are an entirely different proposition. 
These, the Supreme Court has ruled, be 
long to the United States.

In recognition of the fact that the 
cooperation of the States as well as pri 
vate industry is highly desirable if not 
Imperative in the development of this 
resource, the committee bill, introduced 
by the distinguished statesman from 
Wyoming [Mr. O'MAHONEY], provides 
generously for State participation in the 
proceeds of offshore oil. Some feel that 
this allocation of 37 Vfc percent of the in 
come by the Government to the States 
is too generous. Certainly it is gen 
erous. It does have the advantage of 
getting the issue settled once and for all 
and paving the way for immediate devel 
opment of the resource.

But the proposal to give this entire 
asset to the States is out of the question. 
It is fantastic. How generous can we 
get? How generous with the people's 
assets can we Senators be, in.line with 
our responsibility to conserve them? 
How can anyone who fashions for him 
self the label "conservative" vote for a 
measure that does precisely the opposite 
of conserving the people's rights and 
property? In my own lights, a con 
servative is one who bases his actions 
along lines which in the long run will 
conserve our system and conserve our 
freedoms.

By that definition, it seems to me, the 
person whose thought, opinion, and un 
derstanding keep up with the dynamic 
changes in our times, on both world 
problems and domestic issues, is truly 
the most effective conservative, because 
static or back ward-looking policy would 
give us scant hope of preserving what 
we have. But how anyone who pretends

under any definition to be a conservative 
can vote to give away a $50,000,000,000 
asset is beyond me.

Mr. President, I wish every Member of 
the Senate had been here yesterday af 
ternoon to hear the presentation of the 
case in behalf of this amendment by 
the Senator from Alabama [Mr. HILL]. 
I wish that the entire Nation, in fact, 
had had the opportunity to see and hear 
the Senator marshal his facts; not only 
from our limited galleries but over the 
television and radio. Had the Senator 
from Alabama yesterday had the same 
audience that has listened in on some of 
our televised committee hearings, I feel 
sure there would be no doubt about the 
fate of this amendment. I believe it 
would be adopted by an overwhelming 
vote because of the overwhelming de 
mand that would have come from clear 
and universal recognition of what this 
issue is.

I might say, in passing, that I think 
the people of our country, and .especially 
our children and their parents, owe a 
great debt of gratitude to the Senator 
from Alabama. He has provided the 
leadership in this fight, in which some 
of us have felt privileged to join.

Mr. HILL. Mr. President, will the 
Senator from Michigan yield?

Mr. MOODY. I yield.
Mr. HILL. Will the Senator from 

Michigan permit me to express my ap 
preciation for his kind words and to 
tell him how proud I am that he is one 
of the cosponsors of "the amendment. 
The amendment has no stronger or more 
devoted a cosponsor than is the Senator 
from Michigan.

Mr. MOODY. I thank the senator 
from Alabama.

Mr. President, because the Senator 
from Alabama has covered the subject 
so well, I shall summarize rather than 
give in detail the many reasons.I feel it 
imperative that our schools be provided 
the assistance contemplated in our 
amendment.

First, I should like to make a point 
to which the Senator from Alabama al 
luded only lightly. That is the argument 
that the Federal Government should not 
do anything to help the States lift edu 
cational standards because that in some 
way might federalize the schools, might 
impose a sort of gigantic bureaucratic 
octopus over their development which 
would strangle rather than enhance 
them.

Of course, that sort of talk is poppy 
cock. It is the same diversionary ap 
proach which is always adopted by 
enemies of progress whenever, as the 
peoples' agent the Government moves to 
do something for the people that is not 
being done and cannot be done other 
wise. The junior Senator from Michi 
gan does not want our educational proc 
esses federalized nor, I am confident, 
does any sponsor of this amendment. 
But that determination does not so blind 
these sponsors to the facts of life, that 
they will turn away from doing the job 
which needs to be done.

Thomas Jefferson, in 1802, was the man 
who launched the policy of setting aside 
lands for school support at the time a 
State was admitted to the Union.

As States formed from the public 
domain were admitted to the Union 
over the years, the grants of sections in 
townships for schools were continued. 
Lands were reserved as endowments for 
academies .and universities. Brown, 
Yale, Princeton, the Massachusetts In 
stitute of Technology, Dartmouth, Penn 
sylvania, and many others of our oldest 
and finest educational institutions were 
aided by this Federal action.

I do not believe that anyone, as a 
result, has ever gotten himself so cross- 
ways of history as to charge that Presi 
dent Jefferson was an advocate of ex 
cessive federalization or a centralized 
state.

It was so throughout the entire nine-, 
teenth century and has been so through 
out the first half of the twentieth. Law 
after law has been written onto the 
statute books recognizing the principle 
that the riches of our natural resources 
should be devoted in part to education.

The Morrill Act of 1862 provided a 
grant of land to each State amounting 
to 30,000 acres for each Senator and 
Representative in Congress from that 
State, the proceeds to be used to sup 
port agricultural and mechanical col 
leges. Congress later continued annual 
appropriations to land-grant colleges.

There are now 69 such colleges, and 
I have never heard complaint from my 
State that one of our great educational 
institutions, Michigan State College in 
Lansing, has been controlled or restrict 
ed or affected in any way except a help 
ful way by Federal land-grant appro 
priations.

In the same tradition the Smith- 
Hughes Act of 1917 provided Federal 
funds for industrial courses in public 
schools, and for training teachers in 
such courses. The Smith-Bankhead Act 
of 1920 provided Federal aid for voca 
tional rehabilitation of physically dis 
abled persons, and an act of 1943 amend 
ed this law. Under a 1939 law, Federal 
funds are providing pilot training 
through colleges and universities, and 
there are many other such examples.

Every Member of the Senate knows 
there is no disposition on the part of 
any responsible person in the Govern 
ment to federalize education. Anyone 
who advances this particular argument 
against the Hill amendment convicts 
himself of lack of knowledge of the facts 
or else of trying to use a specious argu 
ment to obstruct proper aid to the 
schools.

Mr. President, our school system is 
facing a real crisis. Approximately 
2,500,000 more children will be entering 
school in September of this year than 
entered just 2 years ago, in September 
of 1950. Our population is still grow 
ing, and facilities to handle even the 
students we now have simply are not 
in existence.

If we are to have an adequate educa 
tional system, Mr. President, we must 
have two things, equipment and teach 
ers. The more important of the two, 
of course, are the teachers, for it is to 
the teaching profession that we must 
look for the leadership, the patience, 
the wisdom, and the good heart required
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to help in moulding the brain and char- 
-acter of our future citizens. We also 
must have buildings. We cannot as 
semble classes out under the apple tree 
and be sure it will not rain. The 
weather is not that good, even in Cali 
fornia, or Florida—or Michigan.

We have this year the highest enroll 
ment of students in the history of our 
country—33,000,000—and it is going 
higher next year. Many students are 
getting their education under intoler 
able conditions—in empty garages, 
quonset .huts, trailers, hotel basements, 
even in apartment house bathrooms. 
When we went to school, we could 
pretty well be assured, whether we liked 
it or not, of our own desk in a pleasant 
room, and a full-day session.

Millions of pupils in school today will 
never know what that sense of stability 
means unless swift action is taken to 
expand our educational plant. They 
attend half-day sessions. Some 400,000 
boys and girls do not get a full school 
day. These kids will be 6 only once, 
10 only once. Their schooldays come 
now or never.

In addition, the remarkable survey of. 
school conditions made by Dr. Benjamin 
Pine for the New York Times shows 
that one of every five schools in the 
country today is obs&lete, a fire hazard, 
or a health .risk. This does not include 
the so-called schools pressed into serv 
ice on an emergency basis, Dr. Pine 
testified before the Senate Committee 
on Interior and Insular Affairs* He was 
talking about the so-called regular 
school buildings.

Dr. Pine told the committee that the 
Nation must build at least 80,000 class 
rooms a year for the next 7 years to 
meet its needs. This would provide some 
222,000 classrooms for increased enroll 
ment, 126,000 to replace obsolete build 
ings, and 252,000 to reduce the existing 
backlog of need for more space.

The question is here posed very square 
ly whether we can afford as a Nation to 
provide an education for our children 
or whether we cannot. I should hate 
to think that the answer would be that 
we cannot.

Yet all of us hesitate in these days 
to vote as an increase in taxes any such 
sum as would be required for this pur 
pose. It has not been done as a local 
undertaking. It is not being done as a 
congressional undertaking. The -Hill 
amendment, however, offers a way to 
give the building program a great, roll 
ing impetus without increasing taxes 
and without increasing the Federal, defi 
cit. I wonder how any Senator can feel 
that this is not more desirable than 
quitclaiming fifty billions in assets to 
three States.

But, as I said a few moments ago, Mr. 
President, the real heart of our educa 
tional system is the people in it, the 
teachers. I was once a teacher, and 
know something of the problems facing 
a man who considers making teaching 
his lifetime profession. If he wishes to 
.raise a family and support and educate 
it, he can earn more at nearly any other 
profession or business. As the Senator 
from Alabama [Mr. HILL] pointed out 
yesterday, a recent survey showed that 
only 8 percent of male teachers sup

port themselves by teaching alone. In 
92 out of 100 cases, the teachers hold 
outside jobs, or else their wives work.

The financial returns to women teach 
ers are, of course, no more, in some com 
munities less. No wonder trained teach 
ers have been leaving their profession, 
reluctantly, by droves.

They are not primarily interested in 
remuneration or they would not be 
teachers at all.

But at present-day prices they have 
to eat. They must pay the same high 
prices as the rest of us pay. If we do 
not want our educational system to 
crumble beneath us, we are going to have 
to quit treating teachers as a second- 
class profession and pay teachers ade 
quately.

Mr. President, at least 105,000 new ele 
mentary schoolteachers willbe needed 
every year in order to keep up with the 
increased enrollment in the student body. 
About 35,000 teachers are being trained 
every year. At present rates, by 1960, 
which is only 8 years from now, there will 
be in this country a shortage of 700,000 
teachers.

To make matters worse, teachers are 
leaving their profession in greater num 
bers than at any other time since the 
Second World War, when 350,000 of the 
best teachers left, never to return to the 
profession. Of course, one reason for 
their leaving is poor pay. On a Nation 
wide basis, the average salary of teachers 
is $3,290 a year, which is not adequate 
to support a family properly in these 
days.

• Mr. President, it is estimated unof 
ficially that one out of every eight pupils 
in the public schools of the United States 
is suffering from an impaired education 
because of inadequate facilities, includ 
ing poorly equipped classrooms, inade 
quate buildings, and poor supervision. 
The number of students not receiving a 
full school day is about 400,000, and 
some students have to attend school even 
on a triple-session schedule.

Present indications are that the 
school building program is falling be 
hind schedule, despite the fact that more 
schools are being built than were erected 
during the war or during the recent pe 
riod of acute shortage of war materials, 
but it is doubtful that even half the 80,- 
000 schoolrooms need in 1952 will be 
constructed.

Children are attending school in all 
sorts of places, as I indicated a few min 
utes ago. In that connection, I should 
like to read into the RECORD a letter I re 
ceived not long ago from Mr. K. L. Let- 
singer, school superintendent in Dexter, 
Mich. He was looking for more mate 
rial with which to build a school in that 
community. He said:

• The situation is acute. School enroll 
ments continue on the increase. We are 
using an elementary building that was built 
back In 1887. Obsolete Is no word for it.

Yet today we are housing 488 boys and girls 
In that old building, which was built to 
accommodate 150 pupils.

Listen to this:
We are renting the Sunday school of St. 

Andrews Evangelical Reformed Church, the 
Masonic Temple, the Hoey garage—

As I understand, this garage is not 
owned by the Senator from North Caro

lina, but the spelling of the owner's name 
Is the same—
plus the operation of five one-room rural 
school buildings. This entails transporting 
five grades from 2 to 6 miles each morning.

Then he goes on to tell of other diffi 
culties. I think it is significant that 
while in 1933, when we were just begin 
ning to come out of the depression, the 
United States spent more than 4.3 per 
cent of its national income on public- 
school education. Yet in 1949-50, the 
last year for which figures are available, 
it spent only 2.57 percent.

This amendment, sponsored on a bi 
partisan basis by the Senator from Ala 
bama [Mr. HILL] and a number of other 
Senators, provides for the establishment 
of a National Advisory Council on Grants 
in Aid to Education, consisting of 12 
members, 4 to be appointed by the Presi 
dent of the United States, 4 by the 
Speaker of the House of Representatives, 
and 4 by the President of the Senate. 
This Council would submit to the Presi 
dent, not later than February-1, 1953, a 
plan for the equitable use of the grants- 
in-aid to education provided by this 
amendment.

This amendment has stirred great in 
terest among organizations interested in 
education. The National Grange, the 
Farmers Union, the American Library 
Association, the American Federation of 
Teachers, the Congress of Industrial Or 
ganizations, the American Federation of 
Labor, the Friends Commission on Leg 
islation, and other organizations have 
publicly endorsed this amendment.

Mr. President, in conclusion, I should 
like to read a few quotations from great 
Americans which I think are particu 
larly pertinent to this bill.

In his message of March 1949, Presi 
dent Truman said:

Education Is our first line of defense. In 
the conflict of principle and policy which, 
divides the world today, America's hope, our 
hope, the hope of the world, Is in education. 

. Education Is the most Important task before 
us.

Again, more than a year later, he said:
Democracy demands good education—to 

day more than ever.
Gen. Dwight D. Eisenhower said not 

long ago:
To neglect our school system would be a 

crime against the future. Such neglect 
could well be more disastrous to all of our 
freedoms than the most formidable armed 
assault on our physical defenses. Where 
our schools are concerned, no menace can 
Justify a halt to progress.

I think a particularly fine statement 
was made by the United States Commis 
sioner of Education, Dr. Earl J. Mc- 
Grath. He said:

Tyranny thrives on Ignorance; democracy 
on enlightenment. Freedom must rely not 
alone on defensive arms, but also on the 
clarity and depth of conviction. Man's hope 
of peace hinges on the continuing adequacy 
and excellence of education.

That fine historian, Henry Steele Com- 
mager, put it this way: .

Schools reflect the society they serve. A 
society that Is indifferent to its own heritage 
cannot expect schools to make good the In 
difference. A society that slurs over funda 
mental principles and takes refuge in the
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superficial and ephemeral cannot demand 
that Its schools Instruct In abiding moral 
values. A society proudly preoccupied with 
Its own material accomplishments and well- 
being cannot fairly expect Its schools to 
teach that the snug warmth of security Is 
less meaningful than the bracing venture of 
freedom. To reform our schools Is first to 
reform ourselves.

The great Horace Mann, who had a 
great part in Brown University, in the 
early days of the university where I re 
ceived my education, put it very suc 
cinctly. He said:

The schoolhoiises are the first line of our 
national defense.

Federal aid to education, then, is in 
the American tradition and has been 
part of our history from the very begin 
ning. There can be no doubt of the 
seriousness of the financial crisis facing 
education today and in the near fu 
ture. The Hill amendment furnishes 
the means, completely within our tra 
dition, to solve this crisis so that future 
generations may rise up to call us 
blessed.

I therefore hope that the Hill amend 
ment will be adopted.

PERSONAL STATEMENT BY SENATOR 
O'MAHONEY—THE GOVERNMENT'S PO 
SITION IN THE SANTA MARGARITA 
RIVER CASE
Mr. O'MAHONEY. Mr. President, I 

am happy that the senior Senator from 
California [Mr.- KNOWLAND] and the 
junior Senator from California [Mr. 
NIXON], who now occupies the chair, are 
both present when I rise to make a few 
remarks which may be in the nature of 
personal privilege.

On Tuesday last, the senior Senator 
from California inserted in the RECORD, 
without having consulted the Senator 
from Wyoming—which, of course, was 
not obligatory for him to do—a copy of 
a letter which was addressed to me from 
one Ed Ainsworth, of the Los Angeles 
Times, under date of March 18, 1952.

As it happens, I had to leave Wash 
ington on the evening of Wednesday of 
lact week in order to go to my home 
State of Wyoming to present the Vice 
President of the United States at a meet- 
Ing held-in the city of Casper, Wyo., on 
the evening of Monday, March 24. In 
order to be back in Washington on 
Tuesday, when the submerged-lands 
Joint resolution was again to come before 
the Senate, I flew all night from Casper 
to Washington, leaving Casper at 11 
o'clock that evening after the meeting 
and arriving in Washington Tuesday 
afternoon. So I had not had an op 
portunity to see the letter from Mr. 
Ainsworth to me at the time-it was placed 
in the RECORD.

RETRACTION DEMANDED

This letter was accompanied by a 
clipping of a story written by Mr. Ains 
worth for the Los Angeles Times. The 
Senator from California was good enough 
to edit the article by eliminating some 
of the more offensive paragraphs in it. 
However, the letter calls upon the Sen 
ator from Wyoming to make a retraction 
of the statement which he made upon 
the floor of the Senate on the 5th of

March, with respect to a certain water 
case pending in California. The letter 
concludes with these two paragraphs, 
after stating that I had been grossly mis 
led by Mr. William H. Veeder, special 
assistant to the Attorney General, with 
respect to what I had said:

The great harm which you have done, 
either wittingly or unwittingly, to the re 
medial legislation now pending In Congress 
on the Fallbrook case can be completely un 
done only If you make a public retraction.

If you do not see fit to make such a re 
traction, perhaps other Senators will call It 
to the attention of your colleagues.

As I say, I had not read the letter at 
the time it was placed in the RECORD. 
However, I have read it since, and of 
course, I have made no retraction, not 
only have I not made any retraction, but 
I do not propose to do so now, because 
what I said was absolutely and com 
pletely correct. If any retraction is to 
be made it should be made by Mr. Ains 
worth; perhaps not to me personally, but 
certainly to the readers of his news 
paper.

AINSWOHTH'S READERS DECEIVED

Mr. President, I used to be a news 
paperman. I used to be a -city editor 
and I used to be an editorial writer. If 
I had ever undertaken to deceive the 
readers of the newspapers for which I 
wrote in the manner in which the au 
thor of this article is deceiving the read 
ers of his newspaper I would have been 
ashamed of myself.

Mr. MOODY. Mr. President, will the 
distinguished Senator from Wyoming 
yield?

Mr. O'MAHONEY. I yield.
Mr. MOODY. I should like to say, as 

one who has been in the newspaper 
business a little more recently than the 
distinguished chairman of the Commit 
tee on Interior and Insular Affairs, that 
I am familiar with the work of the dis 
tinguished chairman as a newspaper-- 
man. I am proud to say that he was a 
crack newspaperman. -

Mr. O'MAHONEY. The Senator from 
Michigan is very kind.

I quote from what I said on the 5th of 
March, at page 1882 of the CONGRES 
SIONAL RECORD, in response to a question 
by the Senator from Washington [Mr. 
MAGNTJSON] :

For example, I have on my desk the deci 
sion in a California water-rights case. For 
months some of the newspapers of Califor 
nia were claiming that the Government of 
the United States was seizing and trying to 
secure through court action water rights 
which belong to the State.

As a matter of fact, the United States, 
having established a military camp, was 
seeking to obtain water rights as a proprie 
tor In order to supply the needed water for 
the soldiers from all the States of the Union 
who happened to be In the camp. It had 
nothing whatever to do with this contro 
versy.

NO RELEVANCY TO SUBMERGED LANDS ISSUE

And then—omitting some colloquy
with the Senator from Alabama [Mr.
HILL] and other Senators which did not
directly relate to the point in question—

-I went on to say:
The case is known as the Santa Mar- 

garlta River case, in which the Federal Gov 
ernment sought to obtain water rights for a

military reservation, not as a sovereign but 
as a proprietor. A stipulation was recently 
entered In this case making it clear that the 
Santa Margarita River case has no relation 
whatever to the controversy over submerged 
lands.

I ask unanimous consent that the papers 
be printed In the RECORD at this point in my 
remarks.

The stipulation was printed in the 
RECORD.

The decision to which I had reference 
was the decision, rendered on August 
15,1951, in the case of the United States 
against Fallbrook Public Utility District 
and others, civil No. 1247, in the United 
States District Court in and for the 
Southern District of California, by the 
chief judge of that court. Judge Yank 
wich.

The case before the court was on the 
motion of the State of California to in 
tervene in the lawsuit to determine the 
Navy's water rights, and to file an an 
swer. Judge Yankwich decided the mo 
tion in a written opinion, giving the State 
of California leave to intervene and per 
mission to have its answer filed.

Of course I did not say that this was 
a final decision. When I referred to the 
decision, I could not possibly have meant 
to imply that it was a final decision in 
the case, because at the very same time 
I placed in the RECORD the stipulation 
which had been entered into between the 
State and the Federal Government for 
the case to proceed to trial upon its mer 
its. I wish to read now some of the 
statements made by the court in Cali 
fornia.

Mr. KNOWLAND. Mr. President, will 
the Senator from Wyoming yield?

Mr. O'MAHONEY. Yes; I yield.
Mr. KNOWLAND. I am glad that the 

able Senator from Wyoming is making 
the statement on the floor, because cer 
tainly we should have a clarification of 
the matter. I am a layman. I know 
that the Senator from Wyoming. is an 
attorney. :

Mr. O'MAHONEY. Well, I was ad 
mitted to practice and did practice.

Mr. KNOWLAND. I do not want to 
get into any intricate legal problems. I 
did not consider the matter to which the 
Senator referred as being a decision in 
the Santa Margarita case. I believe it 
was a statement made by the judge, per 
haps dictum; but not a decision in the 
sense that the controversy over the Santa 
Margarita River had been decided by the 
court.

Mr. O'MAHONEY. I did not say so. 
The Senator from California is quite cor 
rect! I did hot say that at any time. I 
could not have said it, inasmuch as at 
the same time I referred to 'the decision 
of Judge Yankwich I caused to be in 
serted in the RECORD the stipulation 
which had been signed for the purpose 
of the trial of the case.

CASE TRIED IN NEWSPAPERS

I wish to read—and I particularly 
wish to commend this to the attention 
of Mr. Ainsworth and the editor of the 
Los Angeles Times—a sentence from the 
language used by Judge Yankwich. He 
said:

So that I believe that, while discussion of 
this lawsuit is perfectly proper, It should be
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by the local counsel If he had been given 
that authority. I am speaking from expe 
rience, because I represented a group of 
water users on one of these projects, arid 
suddenly we found out that everything had 
to go to the Department of Justice rather 
than be determined by the local counsel 
who had passed on such matters previously 
and who had never had any trouble with 
them.

Mr. VANECH. Senator, it may interest you 
to know, as you no doubt are aware of, that 
the Department of Justice handles such 
matters in anywhere from 24 hours to a 
week. I think it is the most expeditious 
handling of any place In the Government.

Iilany times people will say that it is here 
or that it is there, but I can show you by 
the records how things have been handled.

If the Congress of the United States wants 
to change that, I would suggest that hear 
ings be held and that we see what the best 
thing is to be done.

Senator WATKINS. I introduced the bill In 
a regular way, and apparently nobody ap 
peared when the matter came before the 
committee. We reported the bill out favor 
ably, and then it was objected to by the De 
partment of Justice, which was against it. 
I think there was a brief introduced in the 
record by the chairman of this committee 
prepared by the Department of Justice 
against this particular measure.

While I have no personal interest in it, the 
people of my State would like to see these 
matters handled more expeditlously. It 
means two sets of attorneys to pass on the 
same thing, and I don't believe that the De 
partment of Justice attorneys are as well 
qualified to pass on local titles as are the 
men who live in the communities and who 
have examined the ground and who have 
gone over all of the matters involved and 
can give their decisions quickly.

I was wondering what your personal atti 
tude was and whether you were dead set 
against that type of thing.

Mr. VANECH. 1 believe in expediting the 
work of the Government, and I am opposed 
to the duplication of work any place.

Senator WATKINS. Well, that seems to l:e 
duplication to me, and if It is not, I would 
like to know it.

Mr. VANECH. I would like to be better in 
formed than I am at the moment before I 
make a categorical statement as to what my 
position Is.

If the Attorney General is held responsi 
ble, he should not authorize the delegation 
of that authority to some other agency if 
he feels that he would rather have his own 
staff pass on it.

Now, I don't think that there is any need 
for duplication of work. When work is 
prepared in the field like that, what is done 
in many of those cases is that when the 
work is sent in the experts in the title sec 
tion make sure that everything is all right 
before it Is certified. A certification is re 
quired over the Attorney General's signature.

Alabama [Mr. HILL] at this time. I sug 
gest the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The legislative clerk called the roll, 
and the following Senators answered to 
their names:

MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20) to 
provide for the continuation of opera 
tions under certain mineral leases is 
sued by the respective States covering 
submerged lands of the Continental 
Shelf, to encourage the continued de 
velopment of such leases, to provide for 
the protection of the interests of the 
United States in the oil and gas deposits 
of said lands, and for-other purposes.

Mr. McFARLAND. Mr. President, I 
am wondering if Senators on both sides 
would be ready to vote on the amend 
ment of the distinguished Senator from

Alken
Anderson
Bennett
Bricker
Bridges
Butler, Md.
Cain
Capehart
Carlson
Case
Chavez
Clements
Connally
Cordon
Douglas
Duff
Dworshak
Eastland
Eoton
Ellender
Ferguson
Flanders
Frear
Fulbrlght
George
Gillette

Green
Hayden
Hennlngs
Hickenlooper
Hill
Hoey
Holland
Humphrey
Hunt
Ives
Jenner
Johnson, Colo.
Johnson, Tex.
Johnston, S. C.
Kem
Kllgore
Knowland
Langer
Lehman
Long
Magnuson
Maybank
McCarran
McCarthy
McClellan
McFarland

McKellar
Millikln
Monroney
Moody
Mundt
Murray
Neely
Nixon
O'Mahoney
Pastore
Robertson
Russell
Schoeppel
Sea ton
Sma thers
Smith, N. J.
Sparkman
S tennis
Thye
Tobey
Underwood
Watkins
Welker
Wiley
Williams
Young

The PRESIDING OFFICER. A quo 
rum is present.

The question is on agreeing to the 
amendment offered by the Senator from 
Alabama [Mr. HILL]. On this question 
the yeas and nays have been ordered.

Mr. McFARLAND. Mr. President, I 
wish to make inquiry to see if Senators 
who are interested in this amendment 
are willing to vote on it now.

Mr. McCARRAN. Mr. President, if 
I may answer that question in part, this 
afternoon I offered an amendment to 
the amendment of the Senator from 
Alabama [Mr. HILL]. At that time I 
was given to understand that a vote 

.would not come until tomorrow. I 
asked that my amendment to the 
amendment be printed and lie on the 
table. I did not want to force a vote at 
that time, because Senators had not 
had an opportunity to look at it. I had 
hoped that in the course of events the 
Senator from Alabama would examine it 
and accept it. If he does not accept it, 
I must of necessity, when I am in order, 
offer the amendment to his amendment.

Mr. CHAVEZ. Mr. President, I hope 
that Senators who are eager to get a 
vote on the amendment will at least give 
us an opportunity until tomorrow to 
speak on it. Several of us have been 
very busy in the Committee on Appro 
priations. I had a very short statement 
to make on the amendment offered by 
the Senator from Alabama. I have not 
had an opportunity to do so. Therefore, 
I ask the indulgence of Senators who 
are trying to get a vote on the amend 
ment. I ask them to postpone an agree 
ment for a vote until tomorrow after 
noon.

Mr. McFARLAND. I can see that the 
Senators are not willing to vote this 
afternoon.

Mr. President, I ask unanimous con 
sent that beginning tomorrow at 12 
o'clock there be a limitation on debate 
upon the pending amendment of 1 hour, 
with 30 minutes to each side. And a 
limitation of 30 minutes on any amend 
ment to the amendment, with 15 min 
utes to each side; that debate thereafter

be limited as follows: \% hours on any 
substitute for the bill, to be divided 
equally, 45 minutss to each side; and a 
limitation of 1 hour of debate on the 
joint resolution.

Mr. KNOWLAND. Mr. President, re 
serving the right to object, I would sug 
gest to the majority leader that he make 
inquiry to ascertain whether we could 
enter into a unanimous-consent agree 
ment for the early part of next week, so 
that on all of the amendments, includ 
ing the various substitutes which have 
been offered, a vote could be had within 
a certain time. In that way we could 
bring to an end the over-all discussion.

Mr. McFARLAND. Mr. President, I 
should like to complete my unanimous- 
consent request. I propose that debate 
on any other amendment or motion or 
appeal be limited to 30 minutes, 15 min 
utes to each side, to be controlled by the 
proponent of the amendment or sub 
stitute and the distinguished Senator 
from Wyoming [Mr. O'MAHONEY] ; and 
in the event that the Senator from 
Wyoming favors the amendment, the 
time in opposition to be controlled by 
the distinguished minority leader or 
any Senator designated by him; and 
that all amendments be germane.

Mr. KNOWLAND. Mr. President, will 
the Senator yield?

Mr. McFARLAND. I yield.
Mr. KNOWLAND. The Senator from 

Arizona, as I understand, is now refer 
ring only to the Hill amendment and 
any amendments to the Hill amendment. 
Is that correct?

Mr. McFARLAND. No; all amend 
ments.

Mr. KNOWLAND. Including the 
Holland substitute?

Mr. McFARLAND. Including all sub 
stitutes. Under the proposed agree 
ment, if the distinguished Senator from 
Florida offers his substitute, the limi 
tation on debate on that substitute 
would be an hour and a half, to be di 
vided equally—45 minutes to each side; 
if the distinguished Senator from Texas 
[Mr. CONNALLY] offers his substitute 
amendment, the time for debate on that 
substitute would be limited to an hour 
and a half, 45 minutes to each side; de 
bate on all amendments to substitutes, to 
the pending amendment, and to the 
joint resolution itself would be limited 

,to 30 minutes, 15 minutes to each side; 
debate on the joint resolution itself 
would be limited to 1 hour; and all 
amendments must be germane.

Mr. KNOWLAND. Mr. President, will 
the Senator yield further?

Mr. McFARLAND. I yield.
Mr. KNOWLAND. I wonder whether 

the distinguished majority leader would 
make the request for the early part of 
next week, since no notice has been 
given prior to this time.

Mr. McFARLAND. Mr. President, if 
there is objection I shall of course try 
to arrange another unanimous-consent 
agreement. I .hope there will not be 
any objection. No matter what day is 
suggested there will always be some 
Senators who will be inconvenienced by 
entering into a unanimous-consent 
agreement, if there is any objection to 
voting tomorrow and continuing with 
the voting until we get through with the
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joint resolution, I shall see what can 
be done.

Mr. McCARRAN. Mr. President, will 
the Senator yield?

Mr. McFARLAND. I yield.
Mr. McCARRAN. Mr. President——
The VICE PRESIDENT. The Chair 

would like to understand the request so 
that he may submit -it to the Senate. 
The Senator from Arizona asks unani 
mous consent that debate on the pend 
ing amendment offered by the Senator 
from Alabama [Mr. HILL] be limited to 
1 hour, to be equally divided; that debate 
on any amendment to that amendment 
be limited to 30 minutes, to be equally 
divided; that debate on the pending sub 
stitute or any other substitute to the bill 
be limited to an hour and a half, to be 
equally divided; and that on all other 
amendments the limitation of debate be 
30 minutes, to be equally divided.

Mr. McFARLAND. Also that with re 
spect to any motion or appeal the limita 
tion be 30 minutes, to be equally divided.

The VICE PRESIDENT. Yes; or any 
motion or appeal.

Mr. McFARLAND. And all amend 
ments must be germane.

Mr. McCARRAN. Mr. President, will 
the Senator from Arizona yield?

Mr. McFARLAND. Yes; I yield.
Mr. McCARRAN. Reserving the right 

to object—and I do not want to object 
to any progress being made—what I have 
to say would take only a few minutes, 
because my mind is pretty well made up 
on this joint resolution. However; I am 
constrained to object to any agreement 
for today or tomorrow, for the reason 
that a great number of Senators are 
absent, and the senior Senator from 
Nevada must himself be absent tomor 
row afternoon. I have no objection to 
entering into a unanimous-consent 
agreement for any day next week.

Mr. McFARLAND. Mr. President, I 
make the same unanimous-consent re 
quest to apply beginning on next Mon 
day at 12 o'clock.

Mr. AIKEN. Mr. President, I object.
The VICE PRESIDENT. The Sena 

tor from Vermont objects.
Mr. LONG. Mr. President, reserving 

the right to object——
The VICE PRESIDENT, Objection 

has been made.
Mr. LONG. Does the agreement with 

respect to the substitute include the sub 
stitute offered by the junior Senator 
from Louisiana?

Mr. McFARLAND. Yes; all- substi 
tutes.

The VICE PRESIDENT. Objection 
has been heard.

Mr. HOLLAND. Mr. President, will 
the Senator from Arizona yield?

Mr. McFARLAND. I yield to the Sen 
ator from Florida.

Mr. HOLLAND. Mr. President, re 
serving the right to object——

The VICE PRESIDENT. There is 
nothing before the Senate to object to. 
Objection has already been made to the 
request by the Senator from Vermont 
[Mr. AIKEN].

Mr, HOLLAND. As I understand——
Mr. McFARLAND. Mr. President, 

was objection made to my second re 
quest?

Mr. AIKEN. Yes.

The VICE PRESIDENT. The Senator 
from Vermont objected to the second 
request.

Mr. HOLLAND. Mr. President, per 
haps the Senator from Florida misunder 
stood the situation, but he understood 
that the Senator from Arizona had 
yielded to him.

Mr. McFARLAND. Yes; I have yield 
ed to the Senator from Florida.

The VICE PRESIDENT. The Senator 
from Arizona has yielded to the Senator 
from Florida; but there is nothing be 
fore the Senate in the way of a unani-. 
mous-consent request.

Mr. HOLLAND. I thank the Presid 
ing Officer. So far as the Senator from 
Florida is concerned, he is quite agree 
able to vote on Monday, although he 
realizes objection has been made. He 
is willing to vote an Tuesday or on any 
other day next week. He would be 
willing to vote tonight on the pending 
measure. He cannot agree to a vote to 
morrow because, as the senior Senator 
from Nevada has announced, several 
Senators are leaving the city tonight— 
and some of them have already left— 
who had understood that they would 
have at least 24 hours' notice. Two days 
ago we made a proposal to vote on Fri 
day, and at that time distinguished Sen 
ators on the other side were unwilling 
to agree. The Senator from Florida and 
his associates are agreeable to vote on 
Monday, Tuesday, or on any other day 
thereafter.

Mr. RUSSELL. Mr. President, will 
the Senator from Arizona yield?

Mr. McFARLAND. I yield.
Mr. RUSSELL. Mr. President, it is 

very evident that we have reached an 
impasse on agreeing to vote on this mat 
ter. I take the liberty of suggesting to 
the distinguished majority leader the 
wisdom of laying the pending measure 
aside and taking up the military pay 
bill under some kind of limitation.

Mr. McFARLAND. I was about to 
make another unanimous-consent re 
quest which would include the military 
pay bill.

Mr. HOLLAND. Mr. President, if the 
Senator from Arizona will yield further, 
I hope he will pursue his desire to obtain 
a unanimous-consent agreement to vote 
on Tuesday or thereafter, because, unless 
the laying aside of the pending measure 
is coupled with the fixing of a definite 
date in ';he future, either for a limitation 
on debate or a unanimous-consent 
agreement to vote, the Senator from 
Florida will have to object;

Mr. RUSSELL. I stated specifically— 
and perhaps I was not talking loud 
enough—that I was trying to ascertain 
whether w,e could enter into a unanimous 
agreement with reference to when we 
could dispose of the military pay bill.

Mr. ANDERSON. Mr. President, will 
the Senator from Arizona yield?

Mr. McFARLAND. I yield.
Mr. ANDERSON. The Senator from 

Arizona has worked out a unanimous- 
consent request which we think is in 
very good shape except that it includes 
the word "motion." If he could limit 
that portion of his request to amend 
ments, or at least not include motions, 
it would be easier to obtain a unanimous- 
consent request: because if by chance

the proposal of the Senator from Florida 
[Mr. HOLLAND] is adopted we should have 
more than an hour and a half of debate.

Mr. McFARLAND. How much time 
would the Senator from New Mexico 
suggest?

Mr. ANDERSON, I do not know, but 
there have not been any hearings on 
the proposal of the Senator from Florida. 
As we found out with respect to the Alas 
ka statehood bill there are many Sena 
tors who believe very firmly in having 
hearings. I believe there ought to be 
extended hearings on the proposal of the 
Senator from Florida.

Mr. McFARLAND. Mr. President, as 
I understand, the hearings on this meas 
ure included every phase of the tide- 
lands issue.

Mr. LONG. Will the Senator from 
Arizona yield to me for a question? 

. Mr. McFARLAND. I yield to my 
friend, the Senator from Louisiana.

Mr. LONG. If the Senator from Ari 
zona will examine the hearings on his 
desk, he will find that they are hearings 
on Senate Joint Resolution 20 "includ 
ing conferences with executive depart 
ments on S. 940." The Senator from 
Arizona will notice that during the en 
tire hearings, much of the discussion was 
on the same subject which has been de 
bated here in the course of consideration 
of the unfinished business.

Mr. ANDERSON. The Senator will 
note that much of the matter included 
in the printed hearings is not the pro 
ceedings at the committee hearings, but 
is a 'discussion or a conference which 
was held in the committee.

Mr. McFARLAND. Mr. President, 
many Senators are beginning to ask me 
whether Congress will be able to leave 
Washington by July 1st, or whether the 
date of leaving will be later than that. 
Let me say now that we shall have to 
remain here until next Christmas unless 

. we start now to make more progress, and 
we shall have to begin to hold evening 
sessions. The Senate can make its work 
easy on itself or can make it hard. I. 
wish to cooperate, of course.

Mr. AIKEN. Mr. President, will the 
Senator from Arizona yield to me?

Mr. McFARLAND. I yield to my 
friend, the Senator from Vermont.

Mr. AIKEN. My objection to having 
consideration of the unfinished business 
resumed on Monday was not because I 
am opposed to having the Senate take 
prompt action on the joint resolution. 
In fact, I think we should vote tonight 
oil the pending amendment.

However, I am opposed to fixing a time 
for voting which will be most favorable 
to those who favor the .amendment. I 
do not think we should arrange the 
schedule of the Senate in such a way as 
to meet the convenience of a very few 
Senators. I think we should proceed now 
to vote.

Mr. McFARLAND. I agree with the 
Senator from Vermont, but other Sen 
ators are not willing to have the Senate 
proceed to vote now. So we shall have 
to do the best we can.

Mr. CHAVEZ. Mr. President, will the 
Senator from Arizona yield to me?

Mr. McFARLAND. I yield to my good 
friend the Senator from N2W Mexico.
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Mr. CHAVEZ. There is no question 

that this matter can be adjusted satis 
factorily to all Senators who wish to 
vote on the joint resolution and on the 
amendments thereto. It so happens 
that some Senators cannot arrange to 
be present to vote on tomorrow or Mon 
day or Tuesday. So the Senator from 
Georgia [Mr. RUSSELL] has suggested 
that in the meantime we could dispose 
of another legislative proposal, thus 
helping to avoid our remaining in session 
until Christmas.

During the middle of the week all 
Senators are present, as a rule. Why 
cannot the Senator from Arizona ask 
unanimous-consent agreement which 
would enable a vote to be taken on the 
unfinished business. Senate Joint Reso 
lution 20, and the amendments to it, by 
Thursday of next week, and in the mean 
time obtain consent so that the Sena 
tor from Georgia [Mr. RUSSELL] or any 
other Senator who may wish to bring 
up another legislative proposal, per 
haps including an appropriation bill, 
may have an opportunity to do so.

Mr. RUSSELL. Mr. President, will 
the Senator from Arizona yield to me?

Mr. McPARLAND. I yield to the Sen 
ator from Georgia.

Mr. RUSSELL. I may say that the 
military pay bill is of tremendous im 
portance to the 3,500,000 men in our 
armed services. That measure is one to 
which the Committee on Armed Services 
has devoted very intensive study. I put 
in about 10 days of as hard work as I 
have ever done in my life, in endeavoring 
to obtain a bill which would deal fairly 
with the situation, and yet would result 
in some economies.

The committee has reported the bill 
in an amount some $370,000,000 below 
the amount estimated by the armed 
services and the amount urged by them 
and the amount included in the bill as 
passed by the House of Representatives.

Of course, the Senate is at liberty to 
vote either up or down the bill as re 
ported by the committee. That matter 
is one for the Senate to decide as it may 
see fit to do.

I think the bill as reported does sub 
stantial justice. Prom my mail, I judge 
that the bill is not altogether favored by 
all those in the armed service; but I think 
it is, all in all, a fair bill.

Of course, the bill cannot take effect 
until the first of the month following its 
enactment.

Those in the Armed Forces are entitled 
to know something about what is to be 
the disposition of that measure—wheth 
er it is to be voted up or down, whether 
it is to become law or is not to become 
law.

I do not think much of the time of the 
Senate will be required for the con 
sideration and disposition of that bill, 
although, of course, some time will be re 
quired,, because the measure is a very im 
portant one.

However, if we are to postpone until 
the latter part of next week the further 
consideration of Senate joint resolution 
20, the unfinished business, then I see no 
reason why in the meantime we can 
not take up the military-pay bill, which I 
have been discussing, and dispose of it.

It is one of the bills we must dispose of 
before we adjourn.

Mr. McFARLAND. Mr. President, I 
am going to change my unanimous-con 
sent request.

Mr. O'MAHONEY. Mr. . President, 
will the Senator from Arizona yield to 
me, before he proposes the change?

Mr. McFARLAND. Yes; I yield.
Mr. O'MAHONEY. Mr. President, I 

think the RECORD should show that all of 
us on our side of this question are will 
ing to vote by tomorrow on the unfin 
ished business and on all amendments to 
it. I have suggested to several Senators 
that I would be willing to have the Sen 
ate remain in session until midnight to 
morrow, in order to dispose of this joint 
resolution.

However, I know that unanimous con 
sent will not be given to such a request, 
because some Senators are unwilling to 
have the Senate vote on this measure to 
morrow, inasmuch as they have made 
engagements which will take them out of 
the city; and they want to be able to vote 
on the joint resolution.

Unfortunately, those Senators, by ob 
jecting to the request for unanimous 
consent to have the vote on the joint 
resolution taken by tomorrow, are nec 
essarily causing a postponement of the 
vote until next week, when other Sena 
tors will be absent, by reason of engage 
ments they have made., We are bound 
to have that situation develop whenever 
a unanimous-consent agreement is pro 
posed.

I am frank to say that I think the sug 
gestion made by the Senator from Geor 
gia is about as good a suggestion as can 
be made, namely, that the unfinished 
business be temporarily laid aside until 
the military-pay bill has been disposed 
of.. However, there should be a limita 
tion to such an agreement, so that every 
Senator who is interested in and is de 
sirous of voting on any phase of the sub- . 
merged-lands joint resolution will be on 
notice and will be ready to be here to 
vote.

Mr. ANDERSON. Mr. President, will 
the Senator from Arizona yield to me?

Mr. McFARLAND. I yield to the Sen 
ator from New Mexico.

Mr. ANDERSON. I simply wish to 
say that I recognize the problem that 
confronts the majority leader. I, for 
one, would be glad to do exactly what 
the Senator from Wyoming has suggest 
ed, namely, remain in session tomorrow 

.until we have entirely disposed of the 
unifinished business, and thus try to 
clear the decks a little for the majority 
leader, so that he can get other proposed 
legislation before the Senate.

Mr. THYE. Mr. President, will the 
Senator from Arizona yield to me?

Mr. McFARLAND. I yield.
Mr. THYE. I think the suggestion 

made by the distinguished Senator from 
Wyoming is a good one. I cannot see 
any reason for a delay of several days in 
the handling of this particular measure, 
with the result that in the meantime the 
Senate would take up another measure, 
and later would return to a lengthy de 
bate on the questions involved in. the 
tidelands joint resolution.

So I believe we should proceed with 
the voting on the unfinished business,

both tonight and again tomorrow, until 
we have finally disposed of it. Only in 
that manner can we expedite the busi 
ness of the Senate.

If, on the contrary, we temporarily lay 
aside the unfinished business, and at a 
future time proceed to take it up again, 
there will be many days of additional 
debate on the tidelands measure, before 
we finally vote on it.

Mr. McFARLAND. Mr. President, I 
would that we could obtain a vote on 
this mtesure tonight; but I know we 
cannot.

I also know that Senators have a way 
of talking until other Senators who are 
interested can return to the floor. We 
have had a little experience with that 
situation.

So we shall simply have to do the best 
we can, even though it is not what we 
would like to do.

Mr. President, at this time I shall 
make another unanimous-consent re 
quest, which will include the bill in which 
the distinguished junior Senator from 
Georgia [Mr. RUSSELL] is interested: I 
wish to amend the unanimous-consent 
request. I previously made so as to pro 
vide 1 '/z hours for debate on any motion 
to recommit, with the time to be divided 
equally between the proponent of the 
motion and the Senator from Wyoming 
[Mr. O'MAHONEY], in the event he is op 
posed to the motion; or if he is in favor 
of the motion, then the time in oppo 
sition to the motion to be in charge of 
the distinguished minority leader.

I wish to add to the unanimous-con 
sent request the following modification: 
that the unanimous-consent agreement 
I have proposed in regard to the unfin 
ished business go into effect beginning 
next Tuesday; that on tomorrow the 
unfinished business be temporarily laid 
aside, and that the Senate proceed with 
the consideration of House bill 5715, 
Calendar 1186, the so-called military- 
pay bill; that on Monday there be a lim 
itation of debate, in the case of that bill, 
.of 1 hour on each amendment, to be di 
vided equally between the proponent of 
the amendment and the distinguished 
Senator from Georgia [Mr. RUSSELL] ; 
and 2 hours on the bill, to be divided 
equally between the distinguished Sena 
tor from Georgia and the minority leader 
or any other Senator he may designate; 
and that all amendments to both bills 
be germane.

The VICE PRESIDENT. Is there ob 
jection?

Mr. AIKEN. Mr. President, would 
the majority leader be willing to sub 
stitute, in the proposed unanimous-con 
sent agreement, Wednesday for Tues 
day?

Mr. McFARLAND. Well, if I 
must——

Mr. AIKEN. Otherwise, I would ob 
ject.

Mr. McFARLAND. Very well; I sub 
stitute Wednesday, in the case of the so- 
called tidelands joint resolution.

The VICE PRESIDENT. Is there ob 
jection?

Mr. THYE. Mr. President, I wish to 
state frankly what my position is. I 
have canceled some engagements in 
order to be here this week and during 
the early part of next week. I realize
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I should leave Washington not later than 
8:20 next Wednesday morning. I shall 
not return during the remainder of that 
week.

However, I am not going to request 
that the entire legislative procedure in 
the Senate Chamber be tied up merely 
for my convenience.

So I shall merely ask the consent of 
the Senate that I be excused next 
Wednesday morning, for the remainder 
of the week.

I should like to see the unfinished 
business voted on between now and next 
Tuesday night. However, if that can 
not be accomplished, then I shall ask 
consent of the Senate to be excused for 
the remainder of next week. If any 
Senator wishes to pair with me, I shall 
state my position on the unfinished - 
business. I shall not ask this legisla 
tive body to lay aside its work for my 
convenience or for my pleasure.

The VICE PRESIDENT. Is there ob 
jection to the request?

Mr. CASE. Reserving the right to 
object, it appears to me that Friday and 
Monday would not afford adequate time 
for the consideration of the pay bill; 
therefore, I am constrained to object.

Mr. McFARLAND. '.There would be 
three days—Friday, Monday, and Tues 
day. If we do not finish the pay bill, it 
would merely go . over until after we 
completed consideration of the pending 
joint resolution. The pay bill would 
not have to be concluded in that time; 
but I am sure we could dispose of it with 
in. 3 days.

The VICE PRESIDENT. Is there ob 
jection to the request? 
. Mr. CASE. I object.

Mr. DOUGLAS. Reserving the right 
&ito object-^—

The VICE PRESIDENT. The Senator 
from South Dakota has already ob 
jected.
, Mr. McFARLAND. Mr. President, I 
very much regret that objections are 
interposed. I merely want to state that 
I had hoped that, if we could dispose of 
the pending measure, the pay bill, the 
Defense Production Act, and probably 
one other matter before Easter, we 
might take a vacation for a few days. 
One or two Senators can hold up the en 
tire procedure of the Senate, which is 
designed to expedite the consideration 
of pending measures. I cannot, of 
course, prevent Senators continuing to 
speak until they can obtain the presence 
of those who support their views.

The pay bill does not have to be dis 
posed of by Tuesday night. If it is not 
disposed of by that time, it "can go over 
until the following day. So I hope the 
distinguished Senator from South Da 
kota will not insist upon his objection. 
It seems to me that everyone else is 
agreeable. The distinguished Senator 
from Minnesota [Mr. THYE] is making 
quite a sacrifice. It would mean much 
toward expediting the work of the Sen 
ate, if we could enter into this unani 
mous-consent agreement.

Mr. O'MAHONEY. Mr. President, 
will the Senator yield?

Mr. McFARLAND. I yield.
Mr. O'MAHONEY. Mr. President, I 

am in hearty sympathy with the desire 
of the majority leader to make progress

with the business of the Senate, and I 
am sure that is the sentiment of every 
Member of this body. It seems to me to 
be impossible to lay aside continually 
the business of the whole Senate to suit 
the convenience of one or two-Members 
who may have made other arrangements 
or who may have assumed obligations 
having nothing to do with the business 
of the Senate.

Mr. McFARLAND. Mr. President, I 
have ascertained what the trouble was 
regarding the unanimous-consent re 
quest in respect to the other bill. I wish 
to change my unanimous-consent re 
quest by withdrawing the proposed lim 
itation of debate on the pay bill, and by 
merely asking unanimous consent that 
the Senate lay aside temporarily the un 
finished business, that its consideration 
be resumed on Wednesday, with the lim 
itations on debate previously requested 
by me, and that the pay bill be taken 
up tomorrow without limitations.

The VICE PRESIDENT. Is there ob 
jection to that request? The Chair hears 
none and it is so ordered.

The unanimous-consent agreement, as 
subsequently reduced to writing, is as 
follows:

Ordered, That, beginning at the hour of 12 
.o'clock noon on Wednesday, April 2, 1952, 
debate on Senate Joint Resolution 20, the 
so-called tldelands measure, be limited as 
follows:

Not to exceed 1 hour upon the amend 
ment proposed by Mr. HILL for himself and 
others, to be equally divided and controlled 
by Mr. HILL and Mr. O'MAHONEY; not to ex 
ceed 1 54 hours upon any substitute that may 
be proposed; not to exceed 30 minutes upon 

• any perfecting amendment, appeal, or mo 
tion except a motion to recommit, upon 
which the limit shall be 1% hours; and 
not to exceed 1 hour upon the question of 
the passage of the Joint resolution: Provided, 
That the time upon any amendment (includ 
ing substitutes) and motions shall be equally 
divided and controlled by the proposer of any 
such amendment or motion and by Mr. 
O'MAHONEY unless he Is in favor of any such 
amendment or motion, in which event the 
time in opposition thereto shall be controlled 
by the minority leader or someone desig 
nated by him; that upon the question of the 
passage of the joint resolution, the time shall 
be equally divided and controlled by Mr. 
O'MAHONEY and the minority leader or some 
one designated by him:, Provided further, 
That no amendment or motion that is not 
germane to the subject matter of the said 
joint resolution shall be received.

EXECUTIVE SESSION
Mr. McFARLAND. I move that the 

Senate proceed to the consideration of 
executive business.

The motion was agreed to; and the 
Senate proceeded to the consideration of 
executive business.

EXECUTIVE MESSAGES REFERRED
The VICE PRESIDENT laid before the 

Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
Committee on Armed Services.

(For nominations this day received, 
see the end of Senate proceedings.)

The VICE PRESIDENT. If there be 
no reports of committees, the Secretary 
will state the nominations on the Execu 
tive Calendar.

THE INTERNATIONAL MONETARY FUND 
AND THE INTERNATIONAL BANK OF 
RECONSTRUCTION AND DEVELOPMENT
The Chief Clerk read the nomination 

of David K. E. Bruce to be United States 
Alternate Governor of the International 
Monetary Fund, and United States Al 
ternate Governor of the International 
Bank for Reconstruction and Develop 
ment, for a term of 5 years.

The VICE PRESIDENT. Without ob 
jection, the nomination is confirmed.

UNITED STATES COAST GUARD
The Chief Clerk proceeded to read sun 

dry nominations in the United States 
Coast Guard.

Mr. McFARLAND. I ask that the 
nominations in the Coast Guard be con 
firmed en bloc.

The VICE PRESIDENT. Without ob 
jection, the Coast Guard nominations 
are confirmed en bloc.

POSTMASTERS
The Chief Clerk proceeded to read 

sundry nominations of postmasters.
Mi. McFARLAND. I ask that the 

nominations of postmasters be confirmed 
en bloc.

The VICE PRESIDENT. Without ob 
jection, the postmaster nominations are 
confirmed en bloc.

That completes the Executive Calen 
dar.

Mr. McFARLAND. I ask that the 
President be immediately notified of all 
nominations confirmed today. '

The VICE PRESIDENT. Without ob 
jection, the President will be im 
mediately notified.

LEGISLATIVE BUSINESS
The VICE PRESIDENT. Without ob 

jection, the Senate will resume the con 
sideration of legislative business.

REFUTATION OF STATEMENT BY DREW 
PEARSON

Mr. CAIN. Mr. President, for the rea 
son that my friend the junior Senator 
from New Jersey [Mr. HENDRICKSON] is 
necessarily absent from the Senate to 
day, I wish to speak to the Senate on 
his behalf.

On January 21, 1951, Mr. Drew Pear- 
son stated in the Washington Post that 
the distinguished junior Senator from 
New Jersey [Mr. HENDRICKSON] has been 
appointed to the Senate .Committee on 
the Judiciary as a direct result of a deal 
agreed to between the Senator, from 
New Jersey and the senior Senator from 
Maine [Mr. BREWSTER].

Pearson stated it to be a fact that the 
Senator from New Jersey had written 
a minority report on the wire-tapping in 
vestigation then before the Senate, at 
the direction, if not by the order of the 
Senator from Maine; and that, for so 
doing, he was rewarded with member 
ship on the Senate Judiciary Committee.

.On the following day, the Senator 
from New Jersey took notice of the Pear- 
son allegation, and commented briefly, 
as can be found in the CONGRESSIONAL
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tlnental Shelf and hence that all reve 
nues produced therefrom could be de 
voted to education.

First, the Holland bill, S. 940, favored 
by States' right proponents, does hot 
apply outside of State boundaries. The . 
Hill and other education amendments to 
Senate Joint Resolution 20 would apply 
to all tidelands located on the Conti 
nental Shelf.

Texas has no producing wells within 
her constitutional boundary and Louisi 
ana has few. Hence, if the Hill amend 
ment were tacked to the Holland bill, it 
would apply solely to California, which 
is the only State with producing wells 
within her constitutional boundary.

The Hill amendment would thus pro 
duce for the Federal Government only 
about $16,000,000 annually for division 
among 1,000,000 public-school teachers, 
and 25,000,000 public-school students.

The sixth argument in favor of the 
education amendment appears to me to 
be as follows: That all tidelands oil, even 
that lying under hundreds of feet of 
water, could be commercially produced 
under present techniques of the petro 
leum industry.

The petroleum industry has not found 
It commercially feasible to produce oil 
from submerged lands in water deeper 
than 100 feet.

In the Gulf of Mexico, the Continental 
Shelf is 93 miles from the low water 
mark, and the water is more than 600 
feet deep at that distance. Off the State 
of California, water deepens rapidly, so 
that the Continental Shelf with more 
than 600 feet of water is just 15 miles 
from the low-water mark.

A line dividing water 120 feet deep on 
the average from deeper water just about 
divides in half the Gulf tidelands. This 
shows one-half of the Gulf's Continental 
Shelf cannot be considered valuable oil 
lands since the petroleum industry can 
not economically drill from sites located 
on water at depths greater than 100 feet. 
I refer to the January 29, 1952, National 
Petroleum Council Report, page 92. 
Similarly, a line dividing water 100 feet 
deep, on the average, from deeper water 
off California's coast, would have one- 
third of California's tidelands oil struc 
tures in water deeper than 100 feet. My 
authority for this statement comes from 
advice of the Coast and Geodetic Survey. 
This land, too, cannot be considered as 
an oil source despite arguments of oil- 
for-education proponents to the con 
trary.

Mr. President, perhaps those amend 
ments will prevail in the days immedi 
ately ahead, but I seek only to provide 
such information as will let the people 
know what they are getting or what they 
may wish to vote to get at the time the 
vote is called for.

RECESS
Mr. GEORGE. Mr. President, I move 

that the Senate stand in recess until 12 
o'clock noon tomorrow.

The motion was agreed to; and (at 6 
o'clock and 5 minutes p. m.) the Senate 
took a recess until tomorrow, Friday, 
March 28,1952, at 12 o'clock meridian.

NOMINATIONS
Executive nominations received by the 

Senate March 27 (legislative day of 
March 24), 1952:

IN THE ARMY
The following-named'officers for appoint 

ment In the Regular Army of the United 
States to the grade Indicated under the pro 
visions of title V of the Officer Personnel Act 
of 1947:

To be brigadier generals, Medical Corps 
Maj. Gen. Leonard Dudley Heaton, O16960, 

Army of the United States (colonel, Medical 
Corps, U. S. Army).

Brig. Gen. Silas Beach Hays, O17803, Army 
of the United States (colonel, Medical Corps, 
U. S. Army).

The following-named officers for appoint 
ment In the Regular Army of the United 
States to the grades Indicated under the pro 
visions of title V of the Officer Personnel Act 
of 1947:

To be major generals
Maj. Gen. Walter Leo Welble, O11308, Army 

of the United States (brigadier general. U. S. 
Army).

Maj. Gen. Lyman Louis Lemnitzer, O12687> 
Army of the United States (brigadier gen 
eral, U. S. Army).

Ma]. Gen. William Kelly Harrison, Jr., 
O5279, Army of the United States (brigadier 
general, U. S. Army).

Ma]. Gen. George Leland Eberle, O6613, 
Army of the United States (brigadier gen 
eral, U.' S. Army).

Maj. Gen. William Brooks Bradford, O6661, 
Army of the United States (brigadier general, 
U. S. Army).

Maj. Gen. Ralph Julian Canine, O7154, 
Army of the United States (brigadier gen 
eral, U. S. Army).

To be brigadier General
Brig. Gen. Patrick Henry Tansey, O9299, 

Army of the United States (colonel, U. S. 
Army).

Brig. Gen. Philip Edward Gallagher, 
O11249, Army of the United States (colonel, 
U. 8. Army).

Maj. Gen. Thomas Joseph Cross, O11431, 
Army of the United States (colonel, U. S. 
Army).

Maj. Gen. Riley Plnley Ennls, 011854, 
Army of the United States (colonel, U. S. 
Army).

Brig. Gen. David Ayres Depue Ogden, 
O12051, Army of the United States (colonel, 
U. S. Army).

Brig. Gen. Frank Otto Bowman, O12090, 
Army of the United States (colonel, U. S. 
Army).

Brig. Gen. John Hamilton Hinds, O12106, 
Army of the United States (colonel, U. S. 
Army). __

CONFIRMATIONS
Executive nominations confirmed by 

the Senate, March 27 (legislative day of 
March 24), 1952: 
THE INTERNATIONAL MONETARY FUND AND THE

INTERNATIONAL BANK or RECONSTRUCTION
AND DEVELOPMENT
David K. E. Bruce, of Virginia, to be United 

States Alternate Governor of the Interna 
tional Monetary Fund, and United States 
Alternate Governor of the International 
Bank for Reconstruction and Development, 
term of 5 years.

UNITED STATES COAST GUARD
The following officers of the United States 

Coast Guard Reserve to be lieutenants (Jun 
ior grade) In the United States Coast Guard: 
Robert E. Wolfard Roy M. Wimer 
John F. Mundy, Jr. Robert F. Hornbeck 
Roland P. Amatels, Jr. Roland J. Frappler

Edward J. Geissler Edward G. Ware 
Thomas L. Wakefleld William E. West, Jr. 
John H. Hedetnleml Kenneth B. Hofstra 
William C. Jefferies Edward O. Wllle 
John C. Parker Emmett G. McCarthy

The following officers of the United States 
Coast Guard Reserve to be ensigns In the 
United States Coast Guard: 
Donald H. Reaume William J. Splnella 
Harold R. Brock Arthur G. Morrlson 
Joseph F. HallameyerJohn T. Rouse 
Robert B. Matson James R. Meeker 
Glenn D. Jonea Frederick J. Lesslng 
George H. Drlnkwater Donald J. Rlley 
Oscar J. Jahnsen, Jr. Donald E. Greenamyer

POSTMASTERS
ARKANSAS 

Otls W. Gllleylen, Murfreesboro.
CALIFORNIA

Francis V. DeDecker, Blythe. 
Marion H. Moorehead, Modesto. 
John L. Murphy, Sallnas. 
Grace A. Belardes, San Juan Caplstrano". 
Glenn H. Jamlson, Wllllts.

COLORADO
Bill E. Osborn, Bristol. 
Henry G. Klein, La Junta. 

CONNECTICUT 
Ruth T. Lathrop, Andover.

FLORIDA

Frank Stacy Ledbetter, Jr., Klsslmmee.
HAWAII 

Bella Pung Puaa, Pearl City.
ILLINOIS

Van W. Isom, Coultervllle. 
Denver C. Bailey, Creston. 
Lols M. Kllbrlde, Essex. 
Lee J. Boston, Palatine. 
Thomas A. Denton, Plnckneyville. 
Myrtle M. Houghtby, Shabbona.

INDIANA
Albert N. Smith, Fort Wayne. 
Marian H. Keyes, Orland.

IOWA
Allan M. Stebblns, Buffalo. 
William A. Mannasmlth, Coin. 
James C. Jenson, Council Bluffs. 
Robert M. Smith, Lament. 
Robert J. Llnd, Lisbon. 
Charles H. Howe, Nichols. 
William F. White, Oakdale. 
Donald R. Klnne, Tingley. 
Leo F. Faust, Westfleld. 

KANSAS
Qulnten J. Hlckert, Clayton. 
Gladys M. Miesner, Oberllri. 
Ralph L. Stadel, Quenemo.

KENTUCKY

Roger T. EaBley, Nicttolasville. 
John D. Buckner, Shelbyvllle.

MARYLAND

Edward J. McPartland, Lonaconlng.
MICHIGAN

Meta W. HuH, Belmont. 
Peter H. Tfcnmer, Charlevoix. 
Herold M. Stark, Cedar Springs. 
Thomas V. Manor, Newport.

MINNESOTA
.Edmund H. Winter, Adrian. 
Edith L. Hansen, Eyota. 
Gordon W. Dysthe, lona. 
Derald C. Groth, Ogema. 
Leo D. Gaffaney, Villard. 

MISSISSIPPI
William B. Schumpert, Amory. 
Em-alette Ross Clifton, Jr., Ethel. 
John C. Garner, Newhebron. 
Temple G. Broadus, Purvls. 
Hiram Wilton Griffin, Vardaman. 
Marvln Massey, Wesson.
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RECORD, volume 97, part 1, page 511. 
Said the Senator from New Jersey:

I was highly amused at Mr. Drew Pearson's 
deductions In respect to my sponsorship of 
the minority views on the recent wire-tap 
ping Investigation, particularly that figment 
of his Imagination which led him to severely 
Indict every single member of the Republican 
minority committee on committees. One has 
but to read the names of that distinguished 
group of Senators to know that they would 
not be parties to such a cheap and tawdry 
trade as that with which Mr. Pearson charges 
me—arid without their complete accord I 
could never have enjoyed a place on the Judi 
ciary Committee nor would I have wanted It. 
Had Mr. Pearson attended those last meet- 
Ings of the Pepper subcommittee he would 
have heard me say there substantially the 
things which I Incorporated In the minority 
views. I still feel very strongly that a con 
gressional committee Is not a grand Jury In 
any sense, and that any action taken on the 
Pepper report should proceed with the ut 
most care and caution In the Interest of 
simple decency and Justice.

Mr. President, when one who is known 
to tell the truth, as is the Senator from 
New Jersey, bothers to tell a person like 
Pearson, who often fails to tell the truth, 
that the Senator from New Jersey made 
no deal with the Senator from Maine, or 
with any other Senator, that ought to 
destroy the validity of the question 
raised by Pearson.

It is unnecessary to ask an honest man 
to speak more than once on any question 
•involving his integrity, or conduct. For 
what reason I know not, Pearson has 
again held in question the honesty of 
my friend and colleague, the junior 
Senator from New Jersey.

In the Washington Merry-Go-Round 
of yesterday, as it appeared in the Wash 
ington Post, Pearson said this:

First, BBEWSTEB got Senator MCCARTHY, 
Republican, of Wisconsin, a member of the 
Investigating committee, to block a vote. 
Later, when Chairman NEELY called a spe 
cial meeting and after the committee voted 
7 to 1 to cite Gruenwald, BREWSTEH button 
holed Senator HENDRICKSON, Republican, of 
New Jersey—persuaded him to prepare a 
minority report whitewashing the entire 
wire-tap scandal Including his pal, Henry 
Gruenwald.

BREWSTER even went to the extreme length 
of promising HENDRICKSON a place on the 
coveted Judiciary Committee If he would 

' spearhead the whitewash. Finally HEN 
DRICKSON yielded.

I need not say to the Senate, Mr. 
President, that Pearson has viciously 
lied about the Senator from New Jersey. 
The Senate knows Pearson, not for his 
truthfulness, but for his willingness to 
lie about a man in his efforts to destroy 
other men through the man defamed.

I speak now, but not to defend a friend 
against a corrupt and venomous jour 
nalist. My friend's reputation for 
speaking the truth is all the defense that 
he or any honest man will ever need. 
I simply wish to point out that appoint 
ments are made to all standing commit 
tees of the Senate by the Committee on 
Committees, not by the Senator from 
Maine or by any other individual 
Senator.

The Senator from Maine is not a 
member of the Committee on Commit 
tees, nor was he when the Senator from 
New Jersey was appointed to the Judi

ciary Committee. The Senator from 
Washington happens to be a member of 
the Committee on Committees. At no 
time, by way of compliment, has the 
Senator from Maine ever improperly 
suggested that the Senator from New 
Jersey ought to be placed on the Judi 
ciary Committee. The decision to place 
the Senator from New Jersey on the Ju 
diciary Committee was reached by a 
unanimous vote of the 15 members of 
the Committee on Committees. Pear- 
son unsuccessfuly attempts to establish 
the making of an unsavory deal between 
the Senator from New Jersey and the 
Senator from Maine while doubting the 
integrity of the membership of the Com 
mittee on Committees.

Perhaps the Senate would like to be 
reminded of who are the members of 
that committee. Its chairman is the 
Senator from Nebraska [Mr. BUTLER], 
and the other members are the Senator 
from Ohio [Mr. BRICKER], the Senator 
from Washington [Mr. CAIN], the Sen 
ator, from Montana [Mr. ECTON], the 
Senator from Vermont [Mr. FLANDERS], 
the Senator from New York [Mr. IVES], 
the Senator from Indiana [Mr. JENNER], 
the Senator from Missouri [Mr. KEM], 
the Senator from North Dakota [Mr. 
LANCER], the Senator from Massachu 
setts , [Mr. LODGE], the Senator from 
Nevada [Mr. MALONE] , the Senator from 
.Wisconsin [Mr. MCCARTHY] , the Senator 
from Maine [Mrs. SMITH], the Senator 
from Utah [Mr. WATKINS], and the Sen 
ator from Delaware [Mr. WILLIAMS].

Mr. President, the only subject before 
the Committee on Committees was a 
pending request from the junior Senator 
from New Jersey that he be appointed to 
the Judiciary Committee at the first 
opportunity. In due time that oppor 
tunity was afforded, and the appoint 
ment of the junior Senator from New 
Jersey was agreed to unanimously, with 
pleasure and complete approval.

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS

The Senate, in legislative session, re 
sumed the consideration of the joint 
resolution (S. J. Res. 20), to provide for 
the continuation of operations under 
certain mineral leases issued by the re 
spective States covering submerged 
lands of the Continental Shelf, to en 
courage the continued development of 
such leases, to provide for the protection 
of the interests of the United States in 
the oil and gas deposits of said lands, 
and for other purposes.

Mr. CAIN. Mr. President, it seems to 
me that several of the arguments in favor 
of the oil-for-education amendment are 
fallacious. I should like to give my own 
interpretation concerning six of the 
arguments offered by the proponents.

In the first place, Mr. President, it is 
said, and probably really believed by 
some, that there are 15,000,000,000 bar 
rels of oil^ reserves in the tidelands of 
California^ Texas, and Louisiana. Ac 
tually, no one knows with any certainty 
how much oil is under the tidelands of 
these States. While . structures favor 
able to oil production have been found on 
submerged lands of the Continental

Shelf, it does not necessarily follow that 
.all these structures contain oil or, if they 
do contain oil, it will be in proportionate 
amounts equaling those of proved fields.

Second, that the oil reserves in these 
areas are worth $400,000,000,000.

Mr. President, no one knows what the 
price of oil per barrel will be when these 
tidelands oil reserves finally are with 
drawn, because no one can know what 
the price may be over the next 20 years. 
The proved reserves of California are 
156,000,000 barrels, and the proved re 
serves of the Gulf of Mexico are 321,000,- 
000 barrels, a total of 477,000,000 barrels.

Third, Mr. President, it is said that all 
the oil in these areas can be produced 
soon enough to make a significant con 
tribution to the financial needs of public 

" education, national defense, or retire 
ment of the public debt.

The only revenues that could be de 
voted immediately to any such purposes 
are present revenues which are running 
at an estimated $127,000,000 a year. The 
production of oil is 51,000,000 .barrels a 
year, and the computation is based on 
$2.50 a barrel.

Old Federal aid to education bills 
would have required an average expendi 
ture of $500,000,000 a year; national de 
fense appropriations are running at a 
$50,000,000,000 a year clip; the national 
debt is about a quarter of a trillion 
dollars.

The Geological Survey estimates that 
it will take 20 years to withdraw tide- 
lands reserves.

The fourth argument offered by the 
proponents of the oil-for-education 
amendment is that the Federal Govern 
ment has the right to claim all tidelands- 
oil revenues.

While this statement, with the excep 
tion of demands made on the State of 
Washington by the Secretary of the In 
terior, has never been made directly by 
any responsible Federal official, it is im 
plicit in the public promises made to 
teachers and labor-union officials who 
favor devoting tidelands-oil revenue to 
education.

Under the Mineral Leasing Act of 1920 
the minimum royalty the Government 
gets is 12'/2 percent, and the maximum 
is 25 percent.

Consequently, the most the Federal 
Government could hope to derive from 
total tidelands 1952 revenue would be 
$23,000,000—$127,000,000, total tidelands 
revenue, multiplied by 18 percent, the 
median percentage between 12 V2 percent 
and 25 percent equals $23,000,000, the 
Government's share.

Divided among 1,00.0,000 public-school 
teachers, the Government's maximum 
share if entirely devoted to this purpose 
could mean at most an annual pay raise 
in 1952 of $23.

Divided among 25,000,000 public- 
school children, if entirely devoted to 
this purpose, the Government's annual 
share could contribute 92 cents to each 
pupil this year, or barely enough to buy 
each student a 10-cent lead pencil every 
6 or 7 weeks.

Mr. President, the fifth argument In 
favor of the education amendment runs 
about like this: That the oil-for-educa 
tion bills would apply to the entire Con-
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outbreak of the war, irrespective of what dis 
position was made subsequently of the land, 
buildings, and contents.

"(d) That claims filed pursuant to sub 
section (b) shall be determined and paid 
upon the basis of postwar cost of replace 
ment which shall be ascertained by the War 
Claims commission. In making such de 
terminations the Commission shall utilize 
but not be limited to the factual informa 
tion and evidence contained in the records 
of the Philippine War Damage Commission: 
the technical advice of experts in the field; 
the substantiating evidence submitted by 
the claimants; and any other technical and 
legal means by which fair and equitable 
postwar replacement costs shall be deter 
mined.

"(e) The .Commission is hereby authorized 
and directed to proceed at once with the 
necessary Investigation, study, and estab 
lishment of procedures in order to determine 
the replacement costs of the claims to be 
filed under subsections (b) and (c), using 
as a basis for beginning such investigation 
and study the evidence contained in the 
claims of those religious organizations or 
their personnel which have already filed and 
are eligible to be paid under the terms of 
subsection (a) of this section.

"(f) All claims under subsections (b) and 
(c) must be filed on or before October 1, 
1952; and not later than March 31, 1953. the 
Commission shall adjudicate according to 
law and provide for the payment of" any 
claim filed pursuant to this section. In any 
case in which any money is payable as a re 
sult of subsections (b) and (c) to a religious 
organization or its personnel functioning in 
the Philippines, such money shall be paid 
upon request of such organization to Its 
affiliate in the United States: Provided, That 
all money thus paid to such affiliated re 
ligious organization in the United States 
shall be used by such affiliate for the purpose 
of restoring the educational, medical, and 
welfare facilities described in subsections (b) 
and (c) and located in the Philippines.

"(g) The Commission shall expedite the 
payments under this section without re 
ducing payment of claims of American 
civilian Internees and prisoners of war filed 
before March 31, 1953, pursuant to the provi 
sions of section 5 and 6 of this act."

SEC. 3. Claims for compensation under 
subsection (d) of section 6 of the War Claims 
Act of 1948, as amended, must be filed with 
the War Claims Commission within 1 year 
after the date of the enactment of this act.

SEC. 4. Nothing in this act, or In the 
amendments made by this act to the War 
Claims Act of 1948, as amended, shall operate 
to extend the life of the War Claims Com 
mission for any period of time.

And to amend the title so as to read:. 
"An act to amend sections 6 and 7 of the 
.War Claims Act of 1948."

Mr. KNOWLAND. May we have an ex 
planation of the House amendments?

Mr. McCARRAN. Mr. President; sec 
tion 1 of S. 1415 is an amendment added 
to the bill by the House of Representa 
tives, to provide for the payment of com 
pensation to prisoners of war for the 
labor of these prisoners of war and for 
Inhumane treatment administered to 
them by the enemy government by which 
they were held. This compensation is to 
be awarded at the rate of $1.50 per day 
for each day that the prisoner of war 
was held and on which he alleges and 
proves in an acceptable manner to the 
War Claims Commission either (a) that 
he was compelled to labor in violation of 
title 3, section 3 of the Geneva Conven 
tion of July 27, 1929, or (b) that he was 
subjected to inhumane treatment in vio

lation of the Geneva Convention. Pay 
ment of these claims is to be made from 
the war claims fund, the proceeds of 
which stem from liquidated property 
originally seized or vested by the Office of 
Alien Property. In the event that the 
prisoner of war is no longer living, pay 
ment would then be made to (1) the 
widow if there are no children; (2) one- 
half to the widow and one-half to the 
child or children of the deceased prisoner 
of war; (3) to the child or children of 
the deceased prisoner of war if there is 
no widow; or (4) to the parents in equal 
shares if there is neither a widow nor 
a child.

Mr. President, I move that the Senate 
concur in the House amendments.

The motion was agreed to.

Following disposition of H. R. 4387, the 
Senate will consider Calendar No. 1285. 
S. 2728, to amend the act of July 22. 
1950 (Public Law 609, 81st Cong.), as 
amended, so as to extend free mailing 
privileges to members of the armed 
forces of foreign nations serving under 
the United Nations command in Korea, 
on a reciprocal basis, and for other 
purposes.

AMENDMENT OP DISTRICT OP CO 
LUMBIA CODE OP 1901, AS AMEND 
ED, RELATING TO GARNISHMENT
The PRESIDING OFFICER laid before 

the Senate the amendment of the House 
of Representatives to the bill (S. 1368) 
to amend subsection (a) of section 1107 
of the District of Columbia Code of 1901. 
as amended by section 2 of the act of 
December 20, 1944 (D. C. Code, sec. 15- 
403 (a)), and to amend section 467 of 
the District of Columbia Code of 1901 
(D. C. Code, sec. 16-323), which was, on 
page 2, line 16, strike out all after "con- 
tractu" down to and including "section" 
In line 20.

Mr. KNOWLAND. Mr. President, may 
we have an explanation of the House 
amendment?

Mr. JOHNSTON of South Carolina. 
Mr. President, on October 19, 1951, the 
Senate passed and sent to the House, S. 
1368, to increase the exemption from 
garnishment in the District of Columbia 
of the earnings of a family head from 
$100 to $200 per month. The House 
amended the bill by merely eliminating 
the provision "That food, shelter, or 
clothing received as part of earnings, 
salary, insurance, annuities, or pension 
or retirement payments, shall not be in 
cluded in computing income for the pur 
poses of this section."

That is the only amendment to the 
bill.

I move that the Senate concur in the 
amendment of the House.

The motion was agreed to.

LEGISLATIVE PROGRAM
Mr. McFARLAND. Mr. President, I 

wish to make an announcement with 
respect to the legislative program.

Following disposition of the unfinished 
business the Senate will consider CaK 
endar No. 1273, H. R. 4394, to provide 
certain increases in the monthly rates of 
compensation and pension payable to 
veterans and their dependents, and for 
other purposes.

Following disposition of H. R. 4394, the 
Senate will consider Calendar 1274, H. R. 
4387, to increase the annual income lim 
itations governing the payment of pen 
sion to certain veterans and their de 
pendents and to preclude exclusions in 
determining annual income for purposes 
of such limitations.

MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS.

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20), to 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

The PRESIDING OFFICER. The 
Senator from Florida is recognized.

Mr. SMATHERS. Mr. President, I am 
happy to yield to the Senator from Utah 
[Mr. BENNETT] such time as he may de 
sire, but before yielding to him I shall 
yield to the Senator from Massachusetts 
[Mr. SALTONSTALL].

Mr. SALTONSTALL. I thank the Sen- 
tor from Florida.

I should like to ask the majority 
leader if he expects to take up any other 
business than the submerged lands bill 
this afternoon?

Mr. McFARLAND. It is not the inten 
tion to take up any other bill this after 
noon, unless it be some noncontroversial 
bill. If that should occur, I should be 
very glad to confer with the Senator 
from Massachusetts.

The PRESIDING OFFICER. There is 
no limitation on debate this afternoon.

Mr. SMATHERS. Mr. President, I 
yield to the Senator from Utah [Mr. 
BENNETT] such time as he may desire.

Mr. BENNETT. Mr. President, as I 
study the so-called tidelands issue, I am 
more and more convinced that there is 
one fundamental issue involved which 
transcends all others in importance, 
namely, whether the Congress will make 
It unmistabably clear that it will not 
stand for the whittling away and de 
struction of rights which are guaranteed 
to the States under our Constitution and 
the law as understood and applied for 
long periods of time. I think it is incum 
bent upon the Members of the Senate to 
demonstrate to the executive and judicial 
branches that it intends that the Federal 
system as established in the Constitution 
shall be preserved and that the States 
shall not be eaten up by doctrines of 
paramount rights or other newly con 
ceived theories of law which might be 
concocted by the executive officials and 
ultimately accepted by the courts.

Mr. President, I am not a lawyer and 
do not pretend to know the intricacies 
and ramifications of the law. However, 
as I have understood the conclusions of 
well-qualified lawyers, as they-are ex 
pressed in ordinary lay language, I am 
of the impression that the legal profes 
sion in great part is convinced that the
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tldelands decisions were departures from 
settled law and represent another en 
croachment by the Federal Government 
on the rights of the States.

Mr. O'MAHONEY. Mr. President, will 
the Senator yield?

Mr. BENNETT. I shall be glad to yield 
to the Senator from Wyoming.

Mr. O'MAHONEY. Mr. President, I 
should like to say to the Senator from 
Utah that in the opinion of the chair 
man of the Committee on Interior and 
Insular Affairs, and certainly in the opin 
ion of the Supreme Court, the decisions 
of the Supreme Court, in the three cases 
of California, Texas, and Louisiana, do 
not whittle away any rights of the States. 
If the Senator will indulge me, I should 
like to state the issue very succinctly.

The problem of State or Federal con 
trol over lands of the open ocean with 
respect to the oil under such lands never 
arose in the history of the Government. 
The joint resolution which is pending 
before the Senate does not take away 
from the coastal States any control they 
now have with respect to lands sub 
merged by harbors, bays, inlets, or 
sounds. Inland navigable waters are 
not affected. Every single decision of 
the Supreme Court quoted by those who 
have been seeking to convince those who 
represent interior States that lands sub 
merged by rivers and lakes are in danger 
referred only to inland navigable waters.

The Federal Government has not 
sought to change that rule of law in 
any respect, and the joint resolution 
pending before the Senate does not 
change it. The only issue is whether 
the Federal Government or the States 
shall exercise jurisdiction over lands 
which are submerged by the open sea. 
From the time of Thomas Jefferson, who 
first asserted the doctrine of the 3-mile 
limit, until the present President of the 
United States, in September 1945, as 
serted jurisdiction over the entire Con 
tinental Shelf, which extends in some 
cases 150 or 160 miles into the sea, there 
never has been any doubt that the Fed 
eral Government is the power which, 
controls in that area.

The quitclaim bills which have been 
passed have sought to assert State 
rights, State ownership, and State con 
trol In an area which, as I have said, 
from the time of Thomas Jefferson, Sec 
retary of State under George Washing 
ton, until this hour have been within 
the domain of the Federal Government. 
The raid is not on the States; the raid 
Is on the Federal Government" in the 
form of the quitclaim bills.

Mr. BENNETT. Mr. President, I ap 
preciate the fact that that is the position 
of the honorable Senator from Wyo 
ming.

As I said earlier, I am not trained in 
the law, and if the Senator will bear 
with me until I proceed a little further 
with my argument, he will see the pur 
pose of my statement.

I have indicated that I have gathered 
the impression that the tidelands deci 
sions were departures from settled law. 
As I understand the conclusions of many 
of the lawyers, a new theory of law was 
developed in the tidelands cases.

I have been advised that the legal 
periodicals contain discussions and re

ports of issues and decisions of signifi 
cance, and that they represent a cross 
section of legal thinking. With this 
thought in mind, I have had my staff 
prepare for me an abstract of the con 
clusions expressed in those periodicals, 
as they are stated in lay language, and 
not the legal rationale' behind the ulti 
mate opinon, as to the state of the law 
on the tidelands issue prior to the de 
cisions of the Supreme Court, and as to 
the propriety of those decisions. I think 
that the picture those abstracts paint 
would be of interest to the Senate, be 
cause I have had included expressions 
both for and against the point of view 
of the States, wherever such expres 
sions appear in the periodicals. I have 
included expressions made before the 
tidelands decisions, and since they were 
rendered.

Mr. President, I ask unanimous con 
sent that the memorandum which I have 
had prepared be printed in the body of 
the RECORD at the end of my remarks 

, and as a part thereof.
The PRESIDING OFFICER. Is there 

objection? The Chair hears none, and it 
is so ordered.

(See exhibit 1.)
Mr. BENNETT. Mr. President, I real 

ize that the authors of many of these 
articles come from States with an in 
terest in the tidelands and that some of 
them have taken an active part in the 
controversy. However, a number of the 
other authors do not have a partisan 
position. The memorandum is, I think, 
worthy of consideration along with other 
material available to the Senate. Since 
this memorandum was prepared, it has 
come to my attention that the Attorney 
General of Texas recently remarked that 
43 articles in law reviews and legal 
periodicals in 20 States and England 
have considered the tidelands cases, and 
that 40 of the 43 are critical of the prin 
ciples and procedures followed by the 
Supreme Court.

In conclusion, Mr. President, I wish 
again to allude to a fact which has been 
expressed here before. I wish to note 
that even though the issue before the 
Senate now involves only the oil of the 
tidelands, the new doctrine of para 
mount rights in the Federal Government 
may well be extended some day to other 
resources and other situations, unless the 
Congress unqualifiedly expresses its ob 
jection on behalf of the people.

Mr. LONG. Mr. President——
Mr. SMATHERS. Mr. President, I. 

yield to the Senator from Louisiana, in 
order that he may ask a question of the 
Senator from Utah.

Mr, LONG. I assume that the Senator 
from Utah knew that the American Bar 
Association appointed a committee to 
make a study of this question, and that 
the committee concluded that the deci 
sions in the California, Texas, and Loui 
siana cases were completely in conflict 
with the doctrine which had been laid 
down by innumerable cases for 160 years. 
I should also like to ask the Senator 
If he knows that the American Bar 
Association is on record as favoring the 
position of the States, as also is the 
National Chamber of Commerce, which 
has made a study of the matter.

Mr. BENNETT. I knew that, but I 
thought perhaps the abstracts from a 
number of legal articles written in law 
reviews might add to the information 
available to the Senate.

Mr. LONG. I thank the Senator.
EXHIBIT 1 

ABSTRACTS OF CONCLUSIONS BY AUTHORS OP
ARTICLES IN LEGAL PERIODICALS AS TO THE
CORRECTNESS OF TIDELANDS DECISIONS
Report of special committee of American 

Bar Association on proposed resolutions re 
garding tidelands (73 Reports American Bar 
Association 436 (1948) : »

"The Supreme Court In this case (Califor 
nia) held that California does not own the 
seaward areas wthin Its boundaries, contrary 
to principles established In a long line of 
prior decisions by the court."

Joseph A. Loret," Louisiana's 27-Mile Mari 
time Belt (13 Tulane L. R. 252 (1939)) (com 
menting on the Nye. resolution and action by 
Federal executive officials to claim Federal 
ownership):

"When he heard of the Introduction of 
that bill In Congress, the Honorable Gaston 
L. Porterle, attorney general of Louisiana, 
was very much surprised at the attack there 
in made upon the title of the various Coastal 
States to the sea bottom within their respec 
tive borders, as he had always considered 
their ownership thereof beyond dispute."

Gordon Ireland,' Marginal Seas Around the 
States (2 La. L, R. 252, 447 (1940)):

"The United States has • • * no own 
ership rights In the bed or soil under the 
marginal sea, except such incidents or ease 
ments e > are necessary in support of the ex 
ercise of Federal delegated powers."

Edwin Borchard,1 Resources of the Conti 
nental Shelf (40 American Journal of Inter 
national Law 53 (1946)): 

» "Since the general principle Is uniformly 
followed, and has no exception so far as we 
are aware, It Is safe to say that It Is 
thoroughly established that all the tidelands 
whether on the coast or on rivers are the 
property of the adjacent State. All tide/- 
lands, meaning waters and submarine lara* 
up to the 3-mlle limit counting from low- 
water mark, are Included In the general rule."

"There is no settled law which the Court 
need consider binding with regard to the 
lands In question" (56 Yale L. J. 356 (1947)) f

"In deciding between the Federal Govern 
ment and California, the Court had little In 
the way of law or precedent to bind it, and 
was free to reach a decision that was the 
most reasonable under present-day condi 
tion" (33 Va. L. R. 657 (1947)).

"California's claim of ownership is, of 
course, generally favored by those decisions 
of State courts In which the type of ques 
tion has arisen. But Federal cases, which 
should control this determination as be 
tween Nation and State, do not adequately 
support the claims of either litigant in the 
present suit" (5 Washington and Lee L. R. 
85 (1947)).

"Appointed committee reported to house 
of delegates and their recommendations and 
report were adopted February 23, 1948; see 
also 34 American Bar Assn. J. 279 (1848), 
33 Mass. L. Q. 85 (1948).

• Special assistant attorney general of Lou 
isiana, former assistant attorney general of 
Puerto Rico, lecturer In law at Louisiana 
State University.* Professor of law, Portlo Law School, for 
merly professor of law, Louisiana State Uni 
versity.- 'Professor of law, Yale University Law 
School, former Assistant Solicitor, Depart" 
ment of State.

' Where citation only Is given, the article 
Is a student comment or note.
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W. Page Keeton," Federal and State Claims 

to Submerged Lands Under Coastal Waters 
(26 Texas L. R. 262 (1947)):

"In the opinion of the writer, the Judicial 
decisions will support the claim of the States 
to' submerged land at least to the extent 
of 3 miles from low-water mark. In view 
of this fact and In view of the fact that 
property rights are In question, It Is un 
likely that the Supreme Court will see fit to 
disregard this long-standing rule of prop 
erty, notwithstanding there was originally 
a reasonable argument for a contrary po 
sition."

"This case [California] marked the Initial 
Instance In which the specific question of 
ownership of the bottom of the open seas 
was raised before the United States Su 
preme Cdurt. • * * It Is noted that the 
decision In the Instant case continues the 
trend toward the centralization of Govern 
ment which has been steadily extended 
under the commerce, tax, and war powers of 
Congress" (14 Brooklyn-L. R. 118 (1947)).

"Ever since the creation of the Federal 
Government It has. been thought that as an 
Incident of State sovereignty all lands under 
navigable waters and all tldelands belong to 
the respective States In which such lands are 
situated. • • • These principles were 
reaffirmed by the Supreme Court In a long 
and unbroken line of decisions, many of 
which dealt with tide and submerged land of 
the sea."

[After commenting on the California 
case.] "While this may seem to be a rather 
Inaccurate summary, It Is true that the prin 
cipal case Is the first In which the United 
States Itself claimed ownership to the 3-mlle 
belt" (35 Calif. L. R. 605 (1947)).

"None of the American cases, however, In 
volved disputes over the open sea or lands 
beneath" (3 Intramural L. R. (New York 
University) 44 (1947)).

Ownership of the sea bed (24 British 
Yearbook of International Law 382 (1947)):

(After commenting on the Pollard case.] 
"This case has been followed In numerous 
decisions, In some of which the word 'tide- 
lands' has been used ambiguously, and there 
have been dicta which suggest that the rule 
In the Pollard case applies not only to the 
soil above low-water mark but also to the 
soil beneath the waters to the seaward of 
low-water mark. There was sufficient weight 
of opinion to lead Professor Borchard to the 
firm conclusion that the rights In question 
belonged to the States Individually, and not 
the United States."

Hiram M. Dow,' Implications of Decision 
of United States v. California (Report of An 
nual Meeting New Mexico State Bar, 1947, 
p. 35) :

"We may sum It up by saying that for 171 
years our State and Federal Governments 
had recognized State ownership of all sub 
merged lands within their respective bound 
aries."

John E. Thomason, United States v. Cali 
fornia; Paramount Rights In the Federal 
Government In Submerged Coastal Lands (26. 
Texas L. R. 304 (1948)):

"No authorities cited sustain the state 
ment that such 'broad dominion and control 
• • * asserted under international law' 
entitles It to set aside the resources of these 
lands to its own use as against the claims of 
a competing State." »

"There are no cases prior to the present 
opinion in which It Is said that the Federal 
Government owns the marginal sea, while 
there are many cases with statements to the 
effect that the States are the owners of the 
marginal seas" (21 Southern California L. R. 
208 (1948)).

(Goes on to conclude the California case 
was decided In error.)

"Dean of law, University of Oklahoma. 
' of the New Mexico bar and member of 

Board of Bar Examiners of New Mexico.

Elton M. Hyder, Jr.,» Vnited States v. Cali 
fornia (19 Miss. L. J. 265 (1948)):

"In the face of repeated and uniform rec 
ognition by the Supreme Court of the United 
States of State title to submerged lands un 
derlying coastal waters, there Is no Justifica 
tion for applying any different rule or ra 
tionale."

Robert E. Hardwicke,8 Carl Illlg,111 and C. 
Perry Patterson," The Constitution and the 
Continental Shelf (26 Texas L. R. 398 
(1948)):

"It is submitted that legal, political, and 
practical reasons, as well as history and 
precedent, support the conclusion that the 
United States should vest in, or recognize 
as already vested In, the littoral States the 
title to, and dominion and control over the 
Shelf and Its resources, subject to the exer 
cise of Federal delegated powers, such as reg 
ulation of navigation. * » •

"The decision against California was 
astounding and the reasoning behind it even 
more so. The declaration * * « was 
something novel in our law."

[After commenting on the Pollard case.] 
"in subsequent cases involving the applica 
tion of this rule there frequently appeared 
language clearly Indicative that the Court at 
that time considered State ownership to In 
clude the bed of the marginal sea, at least 
within the 3-mile limit, although in no case 
was the Court called upon to extend State 
ownership beyond the low water mark" (8 
La. L. J. 578 (1943).

Julius F. Parker, Problems In Florida and 
Other Coastal States Caused by the Califor 
nia Tldelands Decision (1 Fla. L. R. 44 (1948):

"That the reasons advanced and conclu 
sions reached In the majority opinion would 
evoke strong dissents was to be expected. 
* * *

"Conceding that support for State owner 
ship of territorial waters could, be stronger 
than it is, the fact remains that there is no 
support whatever for Federal ownership as 
against the States, unless * * * there 
be some practical argument Inducing Fed 
eral seizure."

' "The question of ownership In these off 
shore areas had never before been brought 
to the attention of the Court. * • •

."Little authority can be found relating to 
the proposition that the United States owns 
the tldelands" (36 111. B. J. 292 (1948)).

Herbert H. Naujoks,12 Title to Lands Under 
Navigable Waters (32 Marquette L. R. 7 
(1948)):

"In recent years (but before the California 
Tldelands decision), it had been thought 
that the United States Supreme Court deci 
sions had settled authoritatively the long- 
established rights of the various States to the 
lands underlying the ocean waters off their 
shores. « « « The many decisions of the 
United, States Supreme Court which held 
that the several States had paramount rights 
In the title to the submerged lands under 
lying the tidewaters adjacent to their shores 
now have all be overruled by the California 
Tidelands decision. « • *

"The author submits that the United 
States Supreme Court Is wrong In Its deci 
sion."

E. J. Sullivan," The Tldelands Question (3 
Wyoming L. R. 10 (1948)):

"From the time of the American Declara 
tion of Independence until the decision 
against California in the Tldelands Case,

'Assistant attorney general In charge of 
oil and gas division for State of Texas—an 
address before Jackson, Miss., Junior Bar 
Association Second Annual Law Institute.

•Fort Worth bar.
"Houston bar.
»Professor of government. University of 

Texas.
" Wisconsin and Illinois bars, assistant at 

torney general of Wisconsin.
a Wyoming bar.

State and Federal governments had recog-
, nized State ownership of all submerged lands
within their respective boundaries. * * «

"Since the beginning of the Republic, 
State ownership of submerged lands, inland 
and in principle offshore, has been confirmed 
and reaffirmed through 52 Supreme Court 
decisions, 244 Federal and State court deci 
sions, 49 Attorney General opinions, and 31 
Department of Interior opinions. During all 
this time, a monumental precedent was built 
up without a single dissent."

Price Daniel," Texas Title to Submerged 
Land (1 Baylor L. R. 237 (1949)):

"Texas has two separate and distinct 
claims In support of its ownership of sub 
merged lands and minerals. First In the 
general rule of law which has existed in our 
country for over 170 years recognizing that 
the separate States own the lands beneath 
all navigable waters within their respective 
boundaries. » • •

"This general rule was recognized and ap 
plied by all the States, both inland and 
coastal, and by all Federal courts and execu 
tive departments for more than 100 years."

Melviri J. Richards," Tidelands and Ripar 
ian Rights in Florida (3 Miami L. Q. 339 
(1949)):

"There seems to be a popular misconcep 
tion that the Supreme Court of the United 
States In that case [California] changed 
the law of the land as previously laid down. 
There can be little doubt but that it holds 
contra to the Intimations of all previous 
holdings of the same Court and the rules laid 
down by the highest courts of the individual 
States, but the majority opinion In that case 
held that the State-Federal conflict arose in 
this case for the first time, that the Supreme 
Court of the United States was never before 
called upon to decide and had never before 
ruled upon the issue involved."

"The 13 original States never surrendered 
the subsoil of their navigable waters to the 
Federal Government. Thus It was consist 
ently held that to tfeny ownership of these 
lands to the States admitted to the Union 
subsequent to its formation would deny 
them admission on the 'equal footing' guar 
anteed by their acts of admission (99 Pa. 
L.R. 259 (1950)).

Richard Wait, 18 Supplementary History of 
Title of Massachusetts to Submerged Sea 
Lands (36 Mass. L. Q. 17 (1950):

[After commenting on the rationale of the 
Supreme Court in the California case.] "This 
is an Interesting theory, but its major flaw 
Is in Its premise, for the law did recognize 
property In submerged offshore lands long 
prior to 1800."

James Munro," The Supreme Court and 
the Marginal Sea (4 Wyo. L. J. 181 (1950)):

"The California decision is debatable only 
to the extent that It asserts the Federal right 
to paramount Jurisdiction rather than title 
In the United States. * * • Here again 
the Court may be on solid historical ground, 
for as the assertion of Jurisdiction over the 
3-mile_ limit had arisen solely from consid 
erations of national defense, and so was not 
primarily concerned with the bed of the sea, 
the right to extract oil, stemming from ex 
actly the same considerations, should be 
similarly limited."

"In extending the principle of the Cali 
fornia decision the Supreme Court again ap 
plied a unique conception of the equal-foot 
ing doctrine. * * » The Court erred In 
omitting Important historical evidence bear- 
Ing upon the Texas case" (24 Temple L. Q' 
377 (1950)).

M Attorney general of Texas.
" Florida bar.
"President of Massachusetts Bar Associa 

tion.
"Illinois and Wyoming Bars, Assistant 

Professor of Law, University of Wyoming, 
1945-46.
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"The position of the Government and of 

the majority of the Court toward the Thir 
teen Original States, of which Massachusetts 
was one, cannot be supported. Why? Be 
cause the Court did not discuss the muni 
ments of title of the Original Thirteen States. 

"We respectfully submit that the majority 
of the court was mistaken In Its history, Its 
law, and Its vision In the California opinion 
and that the public Interest of the people of 
the United States call for the overruling of 
that opinion." (35 Mass. L. Q. 1 (1950))."

"Until the California case It was generally 
accepted that the title to tldelands was In 
the respective States. * • * The prin 
ciple was Indeed well settled. • * *

"It Is felt that these decisions might bet 
ter have been decided In favor of the States. 
This would have been In accord with estab 
lished case law, and would have left to Con 
gress the task of acquiring hew territory for 
the United States." (21 Tenn. L. R. 676 
(1951).)

"The United States Supreme Court has 
followed and reasserted the basic doctrine 
of the Pollard case many times. In doing 
so, It has used language strong enough to In 
dicate that the Court then believed that the 
States not only owned tldelands and soil 
under navigable Inland waters, but also 
owned soils under all navigable waters In 
their territorial Jurisdiction, whether Inland 
or not. • • •

"Although It has been suggested that there 
was no settled law for the court to follow In 
the United States v. California, the Abby 
Dodge, Pollard's Lessee v. Hag an and the 
many cases cited therein seem to constitute 
a reasonably definite line of authority." 
(15 Albany L. J. 85 (1951)).

John Hanna,™ The Submerged Land Cases 
(3 Stanford L. B. 193 (1951)):

"California, both In Its exhaustive briefs 
and oral argument, made an Impressive 
showing of historical research, opinions of 
International law authorities, judicial opin 
ion, and official Government rulings and 
practices. Such arguments had convinced 
Senate and House Judiciary Committees, the 
American Bar Association, the Conference 
of Governors, the National Association of 
Attorneys General, the National Institute 
of Municipal Law Officers, and many repre 
sentatives of official lawyer's organizations." 

"That the submerged land cases announced 
'a startling proposition,' 'a revolutionary 
Idea,' and 'an unprecedented doctrine' Is 
clear from comments of others In this sym 
posium and In legal periodicals of the Na 
tion" (3 Baylor L. B. 115 (1951)).»

Mr. SMATHERS. Mr. President, I 
wish to thank the Senator from Utah 
[Mr. BENNEII] for his very constructive 
and informative statement regarding the 
tidelands question. 'I recognize, just as 
he does, that the position stated by the 
distinguished chairman of the Commit 
tee on Interior and Insular Affairs, the 
able Senator from Wyoming [Mr. 
O'MAHONEY], is merely his own view- - 
point, which has not been agreed with 
by the best constitutional lawyers of the 
Nation today or those of the past. It

• "A special edition devoted by the Massa 
chusetts Bar Association to the Problem of 
Federal Ownership of Submerged Lands. 

»• Professor of law, Columbia Law School; 
10 Abstracts, from the Individual articles In 

this masterful symposium have not been In 
cluded. This symposium Includes articles 
and papers by Dean Boscoe Pound, former 
dean of Harvard Law School, Prof. James Wil 
liam Moore of Yale Law School, Prof. Charles 
Cheney Hyde, Prof. John Hanna, Ireland 
Graves, a prominent Texas attorney, Price 
Daniel, Attorney General of Texas, and In- 
eludes the Memorandum In Support of Ee- 
hearlng 'n United States v. Texas.

had not been agreed to by the Supreme 
Court in some 52 decisions prior to the 
decision in the California case. Again I 
thank the Senator from Utah.

It is not my intention this afternoon to 
discuss the so-called Hill amendment to 
Senate Joint Resolution 20, other than to 
say that I and the other sponsors of S. 
940, which is also known as the Holland 
substitute, do not take a back seat to the 
Senator from Alabama or any of the co- 
sponsors of his amendment.

When it comes to a sincere desire to 
see the very serious school problem 
which confronts the Nation settled, and 
settled intelligently—I am certain I 
speak for many other Senators who are 
opposed to Senate Joint Resolution 20 
and to the Hill amendment when I say 
that we have a deep and abiding concern 
about the shortage of schools and the 
lack of adequate salaries for the school 
teachers of the United States.

I feel that the questions with respect 
to the lack of schoolrooms and build 
ings and of the inadequate pay of school 
teachers should be considered by Con 
gress in an effort to find an intelligent 
and proper way by which the Federal 
Government can help State officials 
solve these most pressing problems.

I congratulate the able Senator from 
Alabama for his interest in education; 
but toward the Hill amendment I share 
the feeling of the able and distinguished 
Senator from New Mexico [Mr. ANDER- 
SON], a coauthor of Senate Joint Reso 
lution 20, who said before our commit 
tee while the Hill amendment was being 
discussed that while he believed in the 
purposes of the Hill amendment, never 
theless, he recognized that it had noth 
ing whatsoever, to do with the big ques 
tion raised by Senate Joint Resolution 
20, and that the Hill amendment, as a 
matter of fact, should be considered by 
a different committee than the one 
which considered and reported the pend 
ing joint resolution.

In order to keep the record straight, 
I quote from page 35 of the hearings 
before the Committee on Interior and 
Insular Affairs on this question, where 
it appears the Senator from New Mexico 
said this in reference to the Hill amend 
ment:

This question as to how you are going to 
handle Federal aid to education, It seems to 
me, properly comes before another com 
mittee.

Every one of us recognizes that the 
Hill amendment, laudable in its pur 
poses, appealing in its intentions, has, 
nevertheless, in effect, been offered in 
order to sweeten Senate Joint Resolution 
20 and to make it more palatable to Sen 
ators. Obviously, it is difficult for any- 

.one who believes that the school situa 
tion should be improved, as most of us 
believe it should be, to vote against the 
Hill amendment; and if the Hill amend- • 
ment were adopted, it would be even 
more difficult to vote against Senate Joint 
Resolution 20. But the Hill amendment 
and all that it envisions should stand on 
its own feet. It should come before the 
Senate as separate legislation. It should 
not be attached to Senate Joint Resolu 
tion 20 to confuse the issue actually be 
fore us. It should not be injected into

the present discussion, which Involves 
the question of whether or not the Fed 
eral Government is a government of 
delegated powers or whether it is su 
perior to State governments in all mat 
ters, and for that reason has paramount 
rights and ownership with respect to 
.lands which heretofore the States have 
always claimed as their own.

If the Hill amendment were modified 
to such an extent as to provide that the 
money realized by the Federal Govern 
ment from the sale of oil in the sub 
merged lands should be used to hire 
more tax collectors, or for the develop 
ment of new and secret weapons of war 
fare, it would not command the syma- 
thetic consideration which it now re 
ceives because it is concerned with 
schools. Yet the principle of the Hill 
amendment would be exactly the same; 
and if the proceeds were to be used for 
something aside from schools, I am sure 
that the majority of the Senate would 
agree that the Hill amendment actually 
had nothing whatsoever to do with the 
question of who has paramount rights 
in or owns the submerged lands. The 
Senate would vote down the Hill amend 
ment with the statement that it should 
be considered subsequently, and as sepa 
rate legislation.

We are now trying to settle the issue 
of ownership—not what should be done 
with the proceeds from the sale of lands 
or resources whose ownership is at the 
moment in doubt. It is my hope that 
this sweetening of Senate Joint Reso 
lution 20, the sauce which has been 
applied to it, the appealing seasoning in 
which it has been smothered, in the 
form of the Hill amendment, will not 
be so seductive to Senators that they 
will, by voting for it, forget or upset 
the constitutional principle which has 
been enunciated by all constitutional 
writers—a principle written by the 
founding fathers in article X of the 
Bill of Rights, which provides that—

The powers not delegated to the United 
States by the Constitution, nor prohibited by 
it to the States, are reserved to the States 
respectively, or to the people.

Mr. HOLLAND. Mr. President, will 
my colleague yield for a question?

Mr. SMATHERS. I am happy to yield 
to my very able colleague from Flor 
ida.

Mr. HOLLAND. I fully and completely 
agree with my colleague in his analysis 
of the Hill amendment. I wonder if 
he does not feel that, in addition to all 
the highly objectionable features of that 
amendment as applied to this particular 
measure, perhaps the gravest danger in 
corporated in it Is its utter failure to 
safeguard to the States their independ 
ence and their complete control of their 
own public-school systems.

Mr. SMATHERS. I heartily agree with 
my distinguished colleague that that is 
another objection to the Hill amendment. 
That is another reason why the Hill 
amendment should be brought before the 
Senate in the form of separate legisla 
tion, so that all the dangers which are 
inherent in it—even though it has a very 
laudable purpose—can be discussed in 
telligently on the floor of the Senate.
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Mr. President, In discussing the is 

sue of who owns or has the paramount 
rights to submerged lands lying under 
neath coastal waters, it is essential that 
terms be clear, and that they have the 
same meaning for everyone. Otherwise, 
it might easily develop that some of us 
would be using the same language, but 
with different meanings in mind. To 
avoid such confusion, I wish briefly to 
define a few of the words so often used 
in connection with this subject.

Although this controversy is popularly 
known as the tidelands issue, the actual 
tidelands, as they are now defined, are 
not in dispute. The tidelands are those 
areas along our coasts lying between 
mean high tide and mean low tide. 
State ownership of those areas is not 
now contested by 'the Federal Govern 
ment.

However, the Federal Government is 
asserting claim to the ocean bottom sea 
ward from the low-water mark. Title 
to a portion of that area is in dispute 
because recognized State boundaries ex- 

, tend into the oceans and the Gulf of 
Mexico-for at least 3 miles. The area 
lying below the low-water mark but 
within the admitted boundaries of the 
coastal States is properly called "mar 
ginal lands." It is the ownership of that 
relatively narrow strip which is now in 
dispute.

The problem here arises, therefore, be 
cause the individual coastal States con 
tend that they have always owned their 
marginal lands, while the Federal Gov 
ernment, since 1947, in the case of United 
States versus California, has asserted the 
claim that the Federal Government had 
the right to the resources in those lands.

The States' claims to ownership are 
fully supported by a historical study of 
the legal chain of title. When the Thir 
teen Original Colonies won their inde 
pendence from England they were 13 
separate, sovereign States. Article 1 of 
the definitive treaty of peace between the 
United States of America and England 
contained this statement:

His Britannic Majesty acknowledges the 
said United States, viz, New Hampshire, 
Massachusetts Bay, Rhode Island and Provi 
dence Plantations, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, Mary 
land, Virginia, North Carolina, South Caro 
lina, and Georgia to be'free, sovereign, and 
Independent States; that he treats with 
them—

Not "with it," but "with them"— 
as such; and for himself, his heirs and suc 
cessors, relinquishes all claims to the gov 
ernment, proprietary and territorial rights 
of the same, and every part thereof.

Under the terms of that peace treaty 
each of the Thirteen Original States suc 
ceeded the King in all rights of owner 
ship previously enjoyed by the King 
within the boundaries of the individual 
Colonies.

In tracing the title and ownership 
from the King of England to the States, 
with which he made a peace treaty, we 
must agree that there can be no ques 
tion that before the Colonies won their 
Independence from England the King of 
the British Isles was the owner of the 
seas and lands underneath the sea which 
lay along the coast. As early as 1610

the Privy Council of England in the case 
of Royal Fisheries of the River Bane 
said:

The reason for which the King hath an 
Interest In such navigable river, so far as 
the sea flows and ebbs in It, Is because such 
river participates of the nature of the sea 
so far as It flows * « • and the King 
hath the same branches of the sea and 
navigable rivers, so high as the sea flows 
and ebbs In them, which he hath In the 
high sea.

Dean Roscoe Pound, of the Harvard 
Law School, recently wrote in the Bay- 
lor Law Review this statement, which 
was placed in the RECORD a moment ago 
by the able Senator from Utah [Mr. 
BENNETT] :

As to the common law, from the time of 
Sir Matthew Hale's classical treaties De Por- 
tibus Marls, It has been settled that the 
title to the soil of the sea below high water 
mark Is in the sovereign except so far as an 
individual or a corporation has acquired 
rights In it by express grant or by prescrip 
tion or usage.

There can be no doubt, therefore, that 
the King of England was the sovereign 
of the coastal waters; and, as a matter 
of fact, it was because he was the owner 
of the adjoining seas that it was held 
that he also owned the navigable rivers, 
harbors, and streams, because they were 
merely fingers of the sea.

A number of colonial charters granted 
the isles of the adjoining seas to the 
grantee of the land on the mainland. 
For example, the grant by King 
Charles I to Lord Baltimore in the year 
1632 included the isles 30 miles off the 
Eastern Shore. All the evidence, there 
fore, supports the contention that the 
King exercised the prerogative of ownr 
ership of the coastal waters of the lands 
within his domain.

Each original colony, therefore, ac 
quired from the British King ownership 
and domain of its coast, as each colony 
was the successor in title to all the 
privileges of ownership enjoyed by the 
King.

The proponents of Federal ownership 
to the marginal lands would have us 
believe that the concept of a State own 
ing waters and lands 3 miles offshore 
was created only after the American 
Revolution and after the ratification of 
the Constitution, and that, therefore, the 
colonies, as distinguished from States, 
never claimed ownership beyond the low 
water mark. As a matter of fact, the 
very able senior Senator from Wyoming 
[Mr. O'MAHONEY] on the floor of the 
Senate this afternoon stated that the 
concept of the 3-mile limit was origi 
nated by Thomas Jefferson, and only 
came into usage and being after the 
Constitution was adopted.

Facts prove otherwise. As I have pre 
viously mentioned, the evidence shows 
that the King of England exercised the 
rights of ownership over the adjoining 
seas. The extent of his claim of do 
main is evidenced by the statement of 
Johann Julius Surland who in 1750 
said:

The Jurisdiction of harbors, shores, coasts 
and banks extends as far as the waters wash- 
^Jng thereon can be contested with cannon.

At that time 3 miles.

Mr. LONG. Mr. President, will the 
Senator from Florida yield?

Mr. SMATHERS. I am very happy to 
yield to the very able Senator from Lou 
isiana, who has done so much to present 
a clear picture of the real problem which 
now confronts the Senate.

Mr. LONG. Mr. President, I thank my 
friend, the distinguished Senator from 
Florida, and I wish to congratulate him 
on his masterly speech on the subject, 
as well as on the work he has done in 
connection with it as a member of the 
Committee on Interior and Insular 
Affairs.

I believe the Senator from Florida is 
familiar with the fact that the concept 
of the 3-mile limit was really one of de 
limitation. There being no question 
about the fact that the Sovereign owned 
the beds of the sea, the only question 
was as to how far he could exercise his 
ownership, .namely, whether he could 
exercise his ownership 3 miles, 8 miles, 
or 10 miles out to sea. There was a ques 
tion involving the determination of the 
limitation of that ownership. But, there 
was never any doubt as to whom the land 
belonged. When the question arose as 
to how far out the United States of 
America claimed its sovereignty extend 
ed and^how far the sovereignty of the 
States extended, there was no doubt at 
all that the States owned the beds of 
their streams; and the only question 
was how far out to sea their ownership 
extended.

Mr. SMATHERS. I heartily agree with 
the Senator from Louisiana. The ques 
tion of 3 miles being the delimitation 
was discussed at the time the Thirteen 
Colonies were under the direct jurisdic 
tion of the King. It was not a concept 
which had its birth in a .dream, so to 
speak, as has been suggested as an ex 
planation on the floor, in the days of 
Thomas Jefferson or after the Constitu 
tion was signed. I thank the distin 
guished Senator from Louisiana.

History shows then that when the 
Thirteen Original Colonies became in 
dependent States they obtained the own 
ership of their coastal waters and for at 
least 3 miles seaward.

When in 1787 the 13 States joined to 
gether under one Federal Government, 
that Government acquired only such 
rights and only suQh lands as were spe 
cifically granted to it by the Constitu 
tion. All other powers, properties, and 
rights were left vested in the States.

Article 10 of the Bill of Rights states:
The powers not delegated to the United 

States by the Constitution, nor prohibited 
by It to the States, are reserved to the States 
respectively, or to the people.

The marginal lands were as much a 
part of each State as were the uplands 
and the lands below the rivers and har 
bors. The Constitution granted none of 
these to the Federal Government. Since 
then, there is no instrument or even 
any claim of any act or deed by which 
the coastal States either explicitly or 
impliedly conveyed the marginal lands 
to the Federal Government.

In the following years as each new 
State entered the Union, it did so on 
an equal footing with the original 13 
States. It was understood and accepted
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that this "equal footing" meant that each 
coastal State retained its ownership over 
its submerged lands.

In decision after decision, the Supreme 
Court of the United States has given 
judicial confirmation to the belief that 
the ownership of the tidelands and mar 
ginal lands was vested in the respective 
coastal States.

In 1842, in the case of Martin against 
Waddell, the Supreme Court of the 
United States had this to say:

For when the revolution took place, the 
people of each State became themselves 
sovereign; and In that character hold the 
absolute right to all their navigable waters 
and the soils under them for their own com 
mon use subject only to the rights since 
surrendered by the Constitution to the Gen 
eral Government.

The rights so surrendered by the States 
were, of course, paramount authority in 
the fields of navigation, interstate, and 
foreign commerce, and defense, which 
are quite apart and different from owner 
ship.

In the case of Smith against Maryland, 
decided in 1855, the Supreme Court of 
the United States said:

Whatever soil below low water Is the sub 
ject of exclusive propriety and ownership, 
belongs to the State on whose maritime 
border, and within whose territory, It lies, 
subject to any lawful grants of that soil by 
the State or the sovereign power which 
governed Its territory before the Declara 
tion of Independence.

In 1867, in the case of Mumf ord against 
Wardwell, the Supreme Court of the 
United States said:.

It Is the settled rule of law In this Court 
that the shores of navigable waters and the 
soils under the same In the original States 
were not granted, by the Constitution, to the 
United States; but were reserved to the sev 
eral States; and that the new States since 
admitted have the same rights, sovereignty, 
and Jurisdiction In that behalf as the original 
States possess with their respective borders.. 
(Quoting from Pollard v. Hagan.)

Since the inception of our Nation, the 
accepted law of the land has been that 
the States had full rights, sovereignty, 
and jurisdiction of all navigable waters 
within their respective borders, subject 
only to the Federal Government's navi 
gational rights and use for defense pur 
pose.

Mr. LONG. Mr. President, will the 
Senator from Florida yield.

Mr. SMATHERS. I am very happy to 
yield.

Mr. LONG. The Senator from Florida 
is reading language from the many cases 
which laid down the rule that the beds 
of all tidewaters belong .to the States, 
and that the lands beneath the navi 
gable waters belong to the States. No 
distinction was ever made by the Court 
In enunciating the broad rule, which was 
obviously correct, that lands beneath 
these waters within their boundaries be 
longed to the States.

As the Senator from Florida well 
knows, that rule and that doctrine were 
laid down and announced very clearly. 
There was no doubt in anyone's mind 
that what the Court was saying in these 
cases—even though they involved the 
beds of rivers or bays—was that these 
properties belonged to the States. That
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was the clear expression of the Court for 
160 years. So when the Justices of the 
Supreme Court attempt today to say that 
the question of who owned the property 
out in the open sea or off the shore of 
the Gulf, the Atlantic, or the Pacific 
had not been settled, at least it can be 
stated that the Court had on innumer 
able occasions said that the property 
belonged to the States. Perhaps it did 
not have the exact facts before it in all 
cases, but in 52 cases the Court did state 
that the property belonged to the States, 
before the present New Deal Court de 
cided to change the law.

Mr. SMATHERS. I thank the Senator 
from Louisiana. To prove exactly his 
point I should like to quote from the de 
cision written by Mr. Justice Hugo Black 
when he wrote the majority opinion in 
the case of United States versus Cali 
fornia, which case first denied State 
ownership in marginal land. He said:

This Court has followed and reasserted the 
basic doctrine of the Pollard case many times. 
And In doing so It has used language strong 
enough to Indicate that the Court then be 
lieved that States not only owned tidelands 
and soil under navigable Inland waters, but 
also owned soils under all navigable waters 
within their territorial Jurisdiction, whether 
inland or not.

What the able Senator from Louisiana 
has stated is certainly substantiated in 
the opinion written by Mr. Justice Hugo 
Black. He certainly admitted all the 
obiter dicta in these 52 cases, which had 
well established the belief that the 
States owned the marginal lands lying 
off their coasts. Suddenly, and appar 
ently without sound reason, at least so 
far as I can understand, he upset a doc 
trine which had been in effect for more 
than 100 years.

Mr. LONG. Mr. President, will the 
Senator from Florida yield, to permit 
me to ask a question?

Mr. SMATHERS. I am happy to yield 
to the Senator from Louisiana.

Mr. LONG. Certainly the quotation 
from which the Senator from Florida has 
read shows that in that instance Mr. 
Justice Black, who wrote the decision 
against the States, himself said, in his 
own words, that he realized that the 
Court had said for 110 years that this 
property belonged to the States, but he 
wanted to reverse that decision.

Mr. SMATHERS. Exactly. . When the 
able chairman of the Committee on In 
terior and Insular Affairs stands on the 
floor of the Senate and says, as he did 
a little while ago, that it had been estab 
lished forever that the States did not 
own the lands under their marginal sea, 
he was taking direct issue with what 
Justice Hugo Black stated when he said 
that for all those years it had been the 
opinion of the Supreme Court that the 
States owned the lands under the navi 
gable waters within their jurisdiction, 
whether or not.

Mr. LONG. Mr. President, will the 
Senator from Florida yield for another 
question?

Mr. SMATHERS. I am happy to yield 
to the Senator from Louisiana.

Mr. LONG. Does not the Senator from 
Florida agree that in the earlier decisions 
involving waters; whether a bay or a

river or an estuary, the facts were such 
that the courts had to find, in effect, 
that the States owned the bed of the sea, 
in order to determine that the States 
owned the bed of the inland waters, be 
cause the possession of the inland waters 
was based on the theory that they were 
merely a branch or an arm of the sea, 
and that the ownership of those waters 
and the beds under them was derived 
from the doctrine that the King owned 
the bed of the sea and that the States 
succeeded to the right of the King.

Mr. SMATHERS. Exactly.
Mr. LONG. I thank the Senator.
Mr. SMATHERS. I thank the Senator 

from Louisiana for his very helpful con 
tribution.

So, Mr. President, as I have pointed 
out, even Mr. Justice Black admitted 
that, previous to his decision, the Su 
preme Court of the United States be 
lieved the States owned the marginal 
lands.

It has always been my concept of the 
constitutional division of powers that 
only the legislative branch of the Gov 
ernment has the right to change the law. 
Now, however, we have an instance where 
six justices have taken upon themselves 
the legislative function of overturning 
what even they admit was the accepted 
rule of law on submerged lands, as we 
have just demonstrated by referring to 
the words of Mr. Justice Hugo Black.

The States and the courts were not the 
only ones adhering to the belief of State 
ownership cf submerged lands. On nu 
merous occasions the Department of the 
Interior evidenced its support of that 
principls. As recently as 1933, the then 
Secretary cf the Interior, the late Harold 
L. Ickes, refused to grant Federal oil 
leases en marginal land under the Pacif 
ic Ocean within the boundaries of Cali 
fornia, for he then said:

Title to the soil under the ocean within the 
three-mile limit Is In the State of California, 
and the land may not be appropriated, except 
by authority of the State.

Throughout the history of our Nation 
the Federal Government had recognized, 
consented to, and supported the belief 
that each coastal State owned its own 
marginal lands. It was not until rela 
tively recent times, with the discovery of 
valuable oil fields under the sea, that 
claim to these areas was made by the 
Federal authorities.

Mr. LONG. Mr. President, will the 
Senator from Florida yield to me for a 
question at this point?

Mr. SMATHERS. I am happy to yield 
to the distinguished junior Senator from 
Louisiana.

Mr. LONG. As a matter of fact, we 
we not confronted today with the un 
usual situation that the advocates of 
Federal ownership concede that it is not 
a proper-Federal Government function 
to attempt to regulate or control the 
marginal sea, insofar as the reclaiming 
of Ir.nd is concerned or in so far as the 
regulation of fishing or the catching or 
shrimp or the taking of oysters or clam 
shells or kelp or sponges or similar ar 
ticles is concerned; but only when some 
oil is found there, after the doctrine that 
that land belongs to the States has been
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maintained for 110 years, do they at 
tempt to say that the Federal Govern 
ment should have it?

Mr. SMATHERS. Yes; for 110 years, 
so long as nothing of value was found in 
those lands, those who advocated Fed 
eral control were happy to adhere to the 
belief that the States owned their mar 
ginal lands, as the Senator from Louis 
iana has pointed out.

However, after oil has been discovered 
In those lands, in order to get control of 
the oil, the advocates of Federal control 
wish to upset 110 years of constitutional 
precedents confirming the ownership of 
those lands in the States.

Mr. LONG. Mr. President, will the 
Senator from Florida yield further to 
me?

Mr. SMATHERS. I am happy to yield 
to the Senator from Louisiana.

Mr. LONG. I wonder whether the Sen 
ator from Florida has noticed how much 
of the New Deal and the Fair Deal atten 
tion seems to concentrate on everything 
relating to fuel or power. If those who 
subscribe to the New Deal or the Fair 
Deal doctrines wish to nationalize any 
thing, it seems that fuel or power comes 
first to their attention. I do not under 
stand why that should be. However, -it 
seems that when the gas industry wishes 
to transport gas, it is subjected to the 
theory that any small, independent gas 
producer should be completely controlled 
by the Federal Government.

We also see that many of those who 
take that view have recommended that 
the coal mines be nationalized.

We further see that such persons think 
the Federal Government should attempt 
to take over the entire field of the gener 
ation of power and the transmission of 
power.

So it seems strange that those who 
would like to take the Nation further 
down the road to socialism are quite will 
ing to go into high gear, so to speak, 
at any time with regard to any matter 
which can be shown to relate to either 
fuel or power.

Mr. SMATHERS. Mr. President, I am 
not an expert on socialism. However, 
from reading generally about socialism, 
I believe that the basic plan of the So 
cialists is to have the Central Govern 
ment take over control of the communi 
cations system and the power and fuel 
industries, as the Senator from Louisiana 
has so well pointed out.

I am not sure that that is the intent 
In this case at all. Neither the Senator 
from Louisiana nor I would make such 
a charge. However, the facts, as the 
Senator from Louisiana has presented 
them, seem to indicate that every time 
a question relating to fuel or power arises 
there is concerted effort on the part of 
some persons to get the fuel, power, or 
other resources into the hands of the 
Federal Government.

Mr. President, in 1945 the United 
States Attorney General initiated an 
original action in the Supreme Court 
against the State of California over the 

• question of which government had Juris 
diction over the marginal lands.

In 1947 the Supreme Court of the 
United States, in ruling on the Califor 
nia case, rendered an opinion which, 
instead of settling the controversy, has

resulted in further confusion and bewil 
derment as to just what government— 
State or Federal—does have title to the 
marginal lands. In that case, concurred 
in by only six Justices, the Supreme 
Court ruled that the Federal Govern 
ment had the authority to take the oil 
extracted from the marginal lands be 
cause, in the words of Justice Black:

We decide for the reasons we have stated 
that California is not the owner of the 3-mile 
marginal belt along its coast and that the 
Federal Government, rather than the State, 
has paramount rights in and power over that 
belt, an incident to which is full domain 
over the resources of the soil under that 
water area, including oil.

It is interesting to observe, Mr. Presi 
dent, 'in the decision by Mr. Justice 
Black, that he did not say that the Fed 
eral Government owned or had title to 
the submerged lands; he merely said 
that California did not own that land.

Mr. LONG. Mr. President, will the 
Senator from Florida yield to me for 
another question?

Mr. SMATHERS. I am happy to yield 
to the Senator from Louisiana.

Mr. LONG. In that case, the Supreme 
Court held that the Federal Government 
had paramount rights; but I am sure the 
Senator from Florida knows that there 
was no declaration by the Court that 
the State had no rights. As the able 
Senator from Texas [Mr. CONNALLY] 
pointed out, when it is said that the 
Federal Government has paramount 
rights, that implies, in itself, that some 
other rights do exist.

Mr. SMATHERS. That is correct. Of 
course, the phrase "paramount rights," 
in its accepted meaning, connotes the 
paramount rights of the Federal Govern 
ment to control matters relating to na 
tional defense, interstate and foreign 
commerce, navigable streams, and simi 
lar matters. That is all that "paramount 
rights" ever meant until the 1947 
opinion, when the Supreme Court ruled 
in the case of United States versus Cali 
fornia.

Mr. LONG. Mr. President, will the 
Senator from Florida yield at this point?

Mr. SMATHERS. I am happy to yield.
Mr. LONG. I believe that in some of 

the earlier decisions involving submerged 
lands, the courts—many years previ 
ously—had said that the States owned 
the land, subject to the paramount rights 
of the Federal Government in the field 
of navigation and in the field of national 
defense. However, they did not then 
seem to believe that such paramount 
rights had a way of coalescing, so as to 
take away the property belonging to 
someone else.

Mr. SMATHERS. Apparently, in the 
eyes of the Supreme Court, the para 
mount rights were expanding and ex 
tending.

Mr. President, since the California 
case there have been two additional 
cases which have further added to the 
confusion. On June 5, 1950, the Su 
preme Court of the United States, in the 
case of United States against Louisiana, 
speaking through Justice Douglas, de 
cided that" the 13 original colonies 
never acquired ownership in the mar 
ginal land and that, therefore, the rest 
of the States, admitted 'on an equal foot

ing, do not own their marginal lands, 
either. The implication of this decision 
was that if a State had owned its mar 
ginal sea at the time of entry into the 
Union, it would continue to do so. How 
ever, on the same day, June 5, 1950, the 
Supreme Court handed down its deci 
sion in the case of United States against 
Texas, involving the marginal lands of 
Texas. In this case, the Court decided 
that even though Texas as a sovereign 
republic before its admission to the 
Union owned its marginal lands, never 
theless upon entering the Union it lost 
full authority and ownership of its mar 
ginal lands.

Justice Felix Frankfurter, who is not 
generally regarded as a reactionary or 
the tool of any oil lobbies or a Southern 
obstructionist, had' this to say in dis 
agreeing with the majority opinion:

The submerged lands now In controversy 
were part of the domain of Texas when she 
was on her own. The Court now decides 
that when Texas entered the Union she lost 
what she had and the United States acquired 
it. How that shift came to pass remains to 
me a puzzle.

I may add that it remains a puzzle for 
a number of other persons in the United 
States, certainly including myself, and 
also including, I am sure, the senior 
Senator from Florida [Mr. HOLLAND] 
and the junior Senator from Louisiana 
[Mr. LONG].

The Supreme Court, by three vague 
opinions, based on strange, strained, and 
unusual reasoning, has, in effect, re 
versed the law which had been well 
established for more* than 100 years. .

In all three of the Supreme Court cases 
which I have mentioned oil has been the 
immediate subject of controversy. It 
seems that the underlying theory of the 
Department of the Interior for claiming 
dominion over this resource was that oil 
is essential to our national defense, that 
defense needs are paramount, and that 
therefore the Federal Government owns 
the oil in the submerged lands. This 
theory was substantially the basis of the 
Supreme Court decision in the California 
case, as recognized by Justice Douglas in 
his majority opinion in the case of United 
States against Louisiana, in which he 
cited the California decision, and said:

National interest, national responsibilities, 
national concerns are Involved. The prob 
lems of defense, national defense, relations 
with other powers, war and peace, focus 
there. National rights must, therefore, be 
paramount in that area.

That Is the rationale of United States 
against California.

Justice Douglas, in writing the major 
ity opinion of the Louisiana case, said:

Today the controversy is over oil. To 
morrow it may be over some other substance 
or mineral, or perhaps the bed of the ocean 
Itself. If the property, whatever it may be, 
lies seaward of low-water mark, its use, dis 
position, management, and control involve 
national Interest and national responsi 
bilities.

The Supreme Court in that decision 
of but four Justices—two of the Justices 
took no part, two dissented, and the 
fifth, Justice Frankfurter, wrote an 
opinion disagreeing with the majority— 
has by judicial decree transferred to 
the Federal Government the basic right
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. regulate—or even confiscate—the 
cnonges, the oyster beds, or whatever 
else may be affixed to the soil of our 

• mastal border.
The scope of these decisions Is so 

alarming and of such import to the fu 
ture "lability of property rights that it 
demands the close scrutiny of every 
Member of this Senate. Admittedly, the 
Department of Interior and the Depart 
ment of Justice are today asserting no 
desire to control fishing and other re 
lated industries. However, if we ac 
quiesce in this transfer by judicial decree, 
we are on notice that at any time the 
Federal Government can assert its rights 
as the alleged owner of our subsoils below 
the low-water mark, we shall be in a 
constant state of uncertainty, operating 
and regulating our own businesses on a 
sufferance basis rather than as owners.

Merely because the officials in the De 
partment of the Interior and the Depart 
ment of Justice are not now insisting 
upon control and regulation of resources 
'and other activities in the marginal seas 
does not preclude them from some day 
changing their mind and, relying upon 
the Supreme Court decisions, claiming 
such resources as the property of the 
Federal Government. And, as the able 
Senator from Louisiana pointed out, it 
may depend upon how valuable those 
resources may be.

Mr. LONG. Mr. President, will the 
Senator yield for a question?

Mr. SMATHERS. I am happy to yield.
Mr. LONG. As a matter of fact, Mr. 

Perlman when before our committee 
said he did not think any Solicitor Gen 
eral would be worthy of the job if he 
claimed the inland waters. But on the 
other hand, was it not Mr. Perlman, as 
Solicitor General, who went before the 
court, asked it to overrule innumerable 
prior decisions announcing the so-called 
"separate but equal" doctrine, which 
dealt with the subject of civil rights?

Certainly, as the Senator knows, if 
we were to tie in the aid-to-education 
amendment as a part of this measure, 
and if the school-teacher lobby should 
ask the Solicitor General to claim the 
inland waters for the school teachers of 
the country, someone, yielding to poli 
tical pressure, as apparently Mr. Perl 
man may have done, might then pro 
ceed to put in a claim to the inland 
waters. Certainly the Court has given 
every opening for such a claim to be 
made, in view of the doctrine which the 
Supreme Court laid down in the Cali 
fornia, Texas, and Louisiana cases.

Mr. SMATHERS. I thank the Senator 
from Louisiana.

It is true that an amendment to Sen 
ate Joint Resolution 20 would permit 
the States to regulate, manage and ad 
minister the taking, conservation and 
development of all fish, shrimp, oysters 
and other marine, animal and plant life 
within the marginal lands. However, I 
submit that such an amendment is 
merely a consent on the part of this 
Congress for the States to continue 
operating in a field of authority which 
is rightfully theirs alone. The amend 
ment does.not say that the United States 
recognizes that the States have sole au 
thority to so regulate, but merely gives

a temporary permission to the States, a 
permission which could be withdrawn by 
any later Congress.

Furthermore, it would take little 
stretching by the present United States 
Supreme Court in its judicial gymnas 
tics to include in its general gift to the 
Federal Government all of a State's 
tidewaters and inland waters which are 
capable of being navigated. As a matter 
of fact, the Attorney General, in his 
brief in the case of United States against 
California, expressed disapproval of the 
case of Pollard against Hagan, which is 
the decision upon which State title to in 
land navigable waters was established.

Some of the Members of the Senate 
advocated an amendment to Senate 
Joint Resolution 20 which would dis 
claim Federal ownership of all navigable 
inland waters including the Great Lakes. 
The very able and very fine senior Sen 
ator from Illinois [Mr. DOUGLAS] has, on 
that basis, professed his support of Sen 
ate Joint Resolution 20, as he would un 
der such circumstances, if that amend 
ment were adopted, no longer have any 
fear or concern over any Federal claim 
being made to the lands below the shore 
line of his State.

However, I submit that there is no log 
ical distinction between the shores of the 
Great Lakes and the shores of the At 
lantic and Pacific and the Gulf of Mexi- 

.co. When the Supreme Court of the 
United States, in the case of Illinois 
Central Railroad against Illinois, had 
determined the ownership of the bed of 
Lake Michigan adjoining the city of 
Chicago, it was decided that the same 
rule of law should be applicable to the 
Great Lakes as that which applies to the 
coastal States.

The Supreme Court in that case—One 
Hundred and Forty-sixth United States 
Reports, page 387—in the year 1892, had 
this to say:

It Is the settled law of this country that 
the ownership of and dominion and sov 
ereignty over lands covered by tidewaters, 
within the limits of the several States, be 
long to the respective States within which 
they are found, with the consequent right 
to use or dispose of any portion thereof, 
when that can be done without substantial 
Impairment of the interest of the public in 
the waters, and subject always to the para 
mount right of Congress to control their 
navigation so far as may be necessary for 
the regulation of commerce with foreign na 
tions and among the States. * * •

The same doctrine is in this country held 
to be applicable to lands covered by fresh 
water In the Great Lakes over which Is con 
ducted an extended commerce with different 
States and foreign nations. These Lakes 
possess all the general characteristics of 
open seas, except In the freshness of their 
waters, and In the absence of the ebb and 
flow of the tide. In other respects they are 
Inland seas, and there Is no reason or prin 
ciple for the assertion of dominion and sov 
ereignty over and ownership by the State, 
of lands covered by tidewaters that is not 
equally applicable to its ownership of and 
dominion and sovereignty over lands cov 
ered by the fresh waters of these Lakes.

I submit that at the time this decision 
was rendered, the Supreme Court of the 
United States considered its definition 
of tide-waters to mean navigable waters, 
and was no.t then narrowly defined so as 
to only include that strip rising between

high and low tide—One Hundred and 
Forty-sixth United States Reports, page 
435. Consequently, the ownership of 
the States bordering the Great Lakes to 
the lands below the waters adjacent to 
their coast' rises or falls with the owner 
ship of the coastal States to their mar 
ginal lands. As the Supreme Court has 
said, the Great Lakes are in all respects 
open seas and there is, therefore, no log 
ical reason for distinguishing between 
the coast of the Great Lakes and the 
coasts of oceans.

Because the new Supreme Court is of 
the opinion that the Federal Government 
now owns the marginal lands due to its 
relationship with other nations, that 
same reasoning is now applicable to the 
marginal lands in the Great Lakes. It 
is no wonder that some Senators who 
support Senate Joint Resolution 20 also 
support the proposed amendment to it, 
which specifically excludes claim of Fed 
eral ownership to marginal lands in 
Great Lakes. I ask, Is it not the grossest 
sort of discrimination to disclaim title 
to the subsoil off the shore of one -State 
and not of the other States? It would 

.be just as great a discrimination as if we 
were to disclaim title to the marginal 
lands off California but not off the coast" 
of Texas. I am surprised that Senators 
would advocate what amounts to special 
legislation in behalf of their own States 
while asking that the Federal Govern 
ment take over the marginal lands off 
the coasts of other States. What would 
happen if oil were discovered in the bed 
of Lake Michigan?

According to the amendment, the Fed 
eral Government would have no claim to 
such oils. It is therefore very easy for 
Senators to support this legislation, 
which would take the oil proceeds of 
coastal States and spread them among 
all the school systems throughout the 
country, even in Illinois, Michigan, and 
the other States. But if any oil is dis 
covered off the Great Lakes' coastlines 
it would belong to the adjoining States. 
Certainly it seems to me that this ques 
tion must be settled on an equal and 
fair basis, with the same decision apply 
ing to every State. If we decide that the 
marginal lands of California belong to 
the Federal Government, then those of 
Florida should belong to the Federal 
Government. And, likewise, if the mar 
ginal lands of Florida belong to the Fed 
eral Government, the same is true for 
the State of Illinois, the State of Mich 
igan, and the other States which are 
sponsoring the amendment. To exclude 
them, in the words of Sam Goldwyn, "to 
include them out," in the event this Fed 
eral ownership doctrine ever becomes the 
law of the land, would be highly unfair 
and discriminatory.

But the subsoils under the marginal 
and inland waters are not the only areas 
of resources which are in jeopardy due 
to the Supreme Court's thinking. If the 
Federal Government can establish a 
principle which allows it to usurp the 
authority of the individual States on the 
grounds of the needs of defense, then it 
can likewise appropriate for itself other 
resources wherever they may lie and to 
whomever they may belong. The same 
reasoning could equally well apply to the
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coal mines of Pennsylvania, the gold 
mines of Colorado, the silver mines of 
Nevada, and the uranium deposits re 
cently found in Polk County, Pla., from 
which the distinguished senior Senator 
from Florida [Mr. HOLLAND] comes.

This is not a far-fetched interpreta 
tion dreamed up by me as a straw man. 
Supreme Court Justice Reed recognized 
this very danger in his dissenting opin 
ion in the case of United States against 
Texas. He said:

The needs of defense and foreign affairs 
alone cannot transfer ownership of an ocean 
bed from a State to the Federal Government 
any more' than they could transfer iron ore 
under uplands from State to Federal owner 
ship. National responsibility is no greater 
in respect to the marginal sea than it Is 
toward every other particle of American ter 
ritory.

Dean Roscoe Pound of Harvard, who 
I am sure every Senator will agree is a 
man who knows something about the 
laws of the United States and who is 
certainly a great constitutional lawyer, 
had this to say on this very point:

If sovereignty with responsibility for de 
fense and International relations did neces 
sarily and inseparably involve domlnlum, 
that Is, ownership of land, all private owner 
ship of land would have to be given up.

(a) When defense for practical purposes 
meant defense from attack by sea within 
the range of the ordnance of the time, it 
could have been said that Jurisdiction over 
the marginal'sea was required for defense. 
But now that the whole country Is poten 
tially threatened from the air and defense 
may have to be made from every part of the 
land, not merely the seacoast but every lo 
cality up and down the land may call for 
defensive activities of the National Govern 
ment. Today, defense, In a time of long 
distance bombing and long-distance invasion 
by air over the whole territory of a belliger 
ent must involve a power of defense from 
one end of the land to the other. If exer 
cise of sovereignty for defense requires that 
the Government be owner, then there can 
no longer be private or state ownership of 
land. Under the conditions of warfare today 
the argument for national defense would 

' make the United States owner of the whole 
land as well as of the shore of the sea and 
the sea adjacent to our territory.

Mr. LONG. Mr. President, will the 
Senator from Florida yield?

Mr. SMATHERS. I am very happy to 
yield to the Senator from Louisiana.

Mr. LONG. Does not the Senator 
think that those who tell us we need not 
worry about the Government's taking all 
these properties and nationalizing vari 
ous other things are, in many respects, 
the same gentlemen who approve the 
Government's taking over the practice 
of medicine, the Government's extended 
powers into the field of public power, the 
regulation of the production of fuels and 
various other things, and extending its 
power into the field of agriculture and, 
in the estimation of some of us, prac 
tically socializing agriculture? They 
say, "Do not let us worry about it; that 
is not our intention." But there are 
those who believe that the Government 
is doing just that in many fields.

Mr. SMATHERS. I agree with the 
Senator from Louisiana. I cannot 
understand how any person who believes 
in article 10 of the Bill of Rights, who be-r

lieves the teachings of Jefferson, Madi 
son, and other great founders of our 
Government, can vote for Senate Joint 
Resolution 20.

Some effort seems to have been made 
in the debate on this subject to confuse 
the issue by making it appear that the 
Holland substitute would surrender the 
Federal Government's paramount rights 
of navigation and defense in the mar 
ginal lands. Nothing could be further 
from the actual facts. Ownership of the 
resources in the soil has nothing what 
ever to do with the Federal Government's 
paramount rights of "navigation and de 
fense.

The senior Senator from Illinois would 
like for us to disclaim title to the sub 
soils in Lake Michigan. Does he thereby 
contend that the Federal Government 
would lose its paramount rights of navi 
gation and defense in Lake Michigan?

The senior Senator from Wyoming 
would have us disclaim title to the river 
beds and the harbors. Does he thereby 
contend that the Federal Government 
would lose its paramount rights to navi 
gation and defense over all navigable 
streams, rivers, and harbors in the 
United States?

Of course not, and the same is applica 
ble to the marginal lands of the coastal 
States.

In further considering the ramifica 
tions of the Supreme Court's reasoning, 
I believe it should be remembered that 
the sole legislative authority of the Fed 
eral Government is vested in the Con 
gress of the United States. • Courts are 
not authorized and are not supposed to 
Indulge in writing legislation. As every 
lawyer knows, in numerous instances in 
our Federal and State judicial history, 
courts for one reason or another have 
rendered decisions which amounted to 
writing new laws. In some instances 
this was the only course that the Court 
could take because the law which they 
were called upon to interpret was so 
ambiguous that their interpretation 
amounted to legislating. In other in 
stances the courts, by judicial decision, 
have filled, a legislative void which also 
amounted to the writing of laws. In such 
cases, however, the courts have never in 
tended to usurp the legislative function, 
and it has always been within the power 
and the duty of the legislative branch 
either to affirm or disavow a court's de 
cision when the court had, for one rea 
son or another, engaged in legislating.

It seems to me that we have such an 
issue before us today. The Supreme 
Court has admittedly, by the decision of 
Justice Hugo Black, indulged in the Writ 
ing of new law, when he said, in effect, 
"We admit the law has been this way for 
100 years, but we are going to change it." 
So as the Court has indulged in the writ 
ing of new law, it is not only our right, 
but our duty, in view of the confusion 
which has arisen, to clarify what this 
legislative body believes to be the law on 
the subject.

In the opinion of the junior Senator 
from Florida, Senate Joint Resolution 
20 is not the proper legislation to clarify 
the situation. Although it was intro 
duced and is presented as a so-called

interim measure, in truth and fact it is 
not an interim proposal either as to time 
or substance.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. SMATHERS. I yield.
Mr. LONG. The proposal has been oc 

casionally called an interim proposal 
and a compromise proposal. Actually, 
it is neither. If it passes as it stands at 
this moment——

Mr. SMATHERS. Did the Senator say 
"interim" or "enter in"? It appears to 
me to be an "enter in" proposal.

Mr. LONG. The Senator is correct. If 
the resolution passes in its present form 
it would simply mean that the Federal 
Government would take over the lands 
of States within the 3-mile limit. As a 
matter of fact, it has been stated that it 
is a compromise proposal, when there is 
no compromise involved. It is simply a 
case of drawing up a piece of proposed 
legislation offering some very slight con 
cessions to the States and, upon that 
basis, saying that it is a compromise. 
With whom is it a compromise? It is 
simply an effort to make the proposed 
legislation more palatable.

Mr. SMATHERS. It is a compromise 
such as the judge in New York will make 
with Willie Button, giving him either 80 
years in prison or 75 years in prison.

Senate Joint Resolution 20, by an 
amendment now withdrawn, would have 
provided that for a period of 5 ye.ars 
after its enactment the States would 
have some voice in the issuing of oil 
leases, but after that time, unless the 
Congress enacted some new legislation, 
the full authority to act would vest in 
the Secretary of the Interior. In the 
absence of additional legislation, then, 
this proposal would give permanent au 
thority to the Federal Government. 
Such a measure could scarcely be termed 
"interim."

Mr. LONG. Mr. President, will the 
Senator further yield?

Mr. SMATHERS. I yield.
Mr. LONG. Of course, that provision 

has been removed from the resolution. 
The distinguished chairman of the com-, 
mittee one day, after discussing the mat 
ter, but without any agreement with 
anyone, had that amendment incorpo 
rated in the resolution. When the reso 
lution was reported, he decided that ap 
parently that provision did not make the 
resolution any more palatable, and he 
withdrew it without objection on the part 
of anyone. It is one of those things 
called a compromise by those who take 
the Federal side of the controversy.

One day they put a provision into the 
measure and the next day they take it 
out and say they are compromising with 
someone, when there is no compromise 
involved.

Mr. SMATHERS. A compromise indi 
cates each side giving up something. I 
do not know what the other side has 
given up in this so-called compromise 
measure.

It becomes obvious that the pending 
joint resolution is not an interim meas 
ure, but amounts to a very definite 
declaration on the part of Congress that 
it has the authority to dispose of the 
minerals in the marginal lands, if we 
adopt the resolution in its present form.



'1952 CONGRESSIONAL RECORD — SENATE 3253
Furthermore, the enactment of Senate 

mint Resolution 20 would leave unsolved 
the boundaries of the State authority, 
therefore leaving undetermined titles to 
improvements, piers, and beaches along 

',the coasts of the United States.
The Senators from Florida have joined 

with 33 other Senators in sponsoring S. 
940 now the Holland substitute, which 
we believe would properly and thorough 
ly settle this entire problem.

I may say here that the very able 
senior Senator from Florida [Mr. 
HOLLAND] , when he discussed this resolu 
tion, pointed out that Senate Joint Reso 
lution 20 would leave completely un 
settled the question of who should pay 
taxes, even, for example, on the many 
hotels, piers, and similar structures 
which today are built on fllled-in land off 
the coast of the State of Florida.

The senior Senator from Florida has 
recently offered his substitute for Senate 
joint Resolution 20, his substitute being 
in essence the provisions of S. 940, with 
certain minor refinements of language. 
The so-called Holland substitute would 
provide legislative confirmation of the 
common law as it applied to marginal 
lands and as the law has been under 
stood for more than 100 years. It would 
give congressional recognition to the 
coastal States' title to marginal lands 
within their boundaries as recognized at 
the time the States were admitted into 
the Union, or as later recognized by 
Congress.

The problem of the tidelands involves 
two important questions, first, the ne 
cessity, in the interest of national de 
fense, of immediately developing the oil 
resources of the marginal lands; and 
second, of settling, once and for all, the 
title to areas over which there will be 
much dispute because of the Federal 
claim to the marginal lands.

Senate Joint Resolution 20 offers only 
an unsatisfactory so-called compromise 
on the first question, while leaving un 
touched the second. On the other hand, 
the Holland substitute would dispose of 
both problems and settle the law once 
and for all.

This is not a debate about whether 
we will turn over our resources in mar 
ginal lands to private oil companies. 
The truth of the matter is that oil com 
panies do not care whether the Fed 
eral Government or the States have 
those lands, because in either case they 
will get leases and will have to pay royal 
ties to lessors. The same development 
work will be done by the same people, 
no matter who owns the lands. To say 
that it is necessary to have this question 
included in the program in order to have 
oil developed is certainly a strange point, 
not supported by the facts. As a very 
practical matter, it is only good, common 
sense that the States, which have for 
more than a hundred years exercised 
their authority over the coastal waters 
and lands underneath, should continue 
their, ownership out to their territorial 
boundaries.

It is also important that Congress once 
again reaffirm the principle that the 
Federal Government has paramount

rights only in matters in which the Fed 
eral Government has been specifically 
delegated rights by the States or by the 
Constitution. We should not permit to 
develop in the United States a doctrine 
or a principle which in essence holds 
that the Federal Government existed 
prior to the State governments, and that 
the Federal Government has paramount 
rights and authority in all matters where 
It may wish to claim such rights and au 
thority.

We should not permit to be developed 
on the basis of the present Supreme 
Court decisions a doctrine which is con 
trary to the conception of democratic 
government as envisioned by Jefferson, 
Madison, Monroe, and all the other great 
founders of our Government. We should 
not permit an unsound principle such 
as this to stand, for it is a principle 
which, if ignored, can some day easily 
destroy State boundaries, and not only 
take away State property, but ultimately 
individual property, and make us all sub 
servient to the all-powerful State.

This issue transcends the question of 
who will get title to the oil or where the 
proceeds of the oil will go. The mone 
tary value of oil is of insignificance when 
compared to the overpowering question 
of the type of government we in the 
United States are to live under in the 
future.

The Holland substitute is the only 
proposal yet offered that can bring per 
manent order out of chaos and restore 
stability from the present confusion. 
Historically and legally the Holland sub 
stitute is fair and just. From a practical 
standpoint, it is the only logical and sen 
sible solution to this problem. There 
fore, I urge Senators to give overwhelm 
ing approval to the Holland substitute.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. SMATHERS. I am happy to yield 
to the Senator from Louisiana.

Mr. LONG. The Senator from Florida 
has made an admirable address on the 
subject before the Senate. Inasmuch 
as he adverted to the proposed aid-to- 
education amendment, I would appre 
ciate it if the Senator would permit me, 
by unanimous consent, to place in the 
RECORD at this point a telegram I have 
received from Mr. Allan B. Kline, presi 
dent of the American Farm Bureau Fed 
eration, who said that the settlement of 
the tidelands issue should not become 
confused with the Federal aid-to-edu 
cation issue.

Mr. SMATHERS. I thank the Senator 
for that contribution.

Mr. LONG. I ask unanimous consent 
that the telegram may be printed in 
the RECORD.

There being no objection, the telegram 
was ordered to be printed in the RECORD, . 
as follows:

CHICAGO, ILL., April 1, 1952. 
Hon. RUSSELL B. LONG,

Senate Office Building, .
Washington, D. C.:

It Is the position of the American Farm 
Bureau Federation that Federal aid to edu 
cation should be decided on Its merits in 
the effort to tie It to tidelands oil Issue. 
Federal aid to education seems merely to 
be a ruse. We oppose the combination as a

most unsatisfactory approach to the legis 
lative problem Involved In each.

ALLAN B. KLINE, 
President, American Farm Bureau 

Federation.
Mr. HOLLAND. Mr. President, will my 

colleague yield?
Mr. SMATHERS. I yield to the senior 

Senator from Florida.
Mr. HOLLAND. I wish to express my 

very warm congratulations to my dis 
tinguished colleague. I think he has 
made a most able address, and a real 
contribution to this debate.

I particularly appreciate, as I believe 
all other Members of the Senate likewise 
will appreciate, the fact that the Senator 
ended on the note that he did, namely, 
that, after all, the major consideration 
in this debate is whether it is sound 
Government to set up a superstate, with 
powers transcending anything the Fed 
eral Government has ever dreamed of 
having before, governing the whole sub 
merged belt surrounding the Nation, and 
each of the maritime States, and calling 
for tens of thousands of additional em 
ployees, and for the making of decisions 
in hundreds and thousands of matters 
which vitally affect the local life and 
growth of communities along our coast 
line.

I think that is the gist of the subject. 
The oil question is a temporary matter, 
which will be completely disposed of 
within 20 or 25 years at the most. The 
permanent problem is one which should 
give deep concern to the people of the 
Nation, because we are now planning 
the kind of Government which we shall 
have during the hundreds of years, nay, 
thousands of years, during which all of 
us hope and believe in our hearts that 
our Government will continue to exist 
as the greatest democratic power on 
earth.

I warmly thank my distinguished col 
league, the junior Senator from Florida.

Mr. SMATHERS. I thank my col 
league, the senior Senator from Florida, 
and I yield the floor.

Mr. ELLENDER. Mr. President, I wish 
to join with the senior Senator from 
Florida [Mr. HOLLAND] in his compli 
ments to the junior Senator from Florida 
[Mr. SMATHERS] for the able address he 
has just delivered.

While we are complimenting Mem 
bers of the Senate for their contributions 
to the debate, I wish to pay my respects, 
to the distinguished senior Senator from 
Florida [Mr. HOLLAND] for the able work 
he has been doing in this great fight.

I also wish to compliment my colleague 
the junior Senator from Louisiana [Mr. 
LONG] for the able work he has been 
doing in this fight on the tidelands issue. 
I do not have the ego to feel that I 
could add much to what has already 
been said on this subject, except per 
haps by way of emphasis.

In discussing the tidelands subject, 
which is the unfinished business of the 
Senate, I should like to bring to the at 
tention of the Senate a few concrete ex 
amples that show the slow but steady 
progress of bureaucracy in this country 
toward a strong centalized govern 
ment. I believe such a discussion appro 
priate at this time in view of the fact
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fa) This section has worked out well and 

many employers have entered into the elec- 
Hon campaigns where they were heretofore 
deluded The NLRB handed down a weird 
decision on this section about a month ago 
In the General Shoe Co. case, but I under 
stand a new decision is coming out in about 
a week which will change Board policy and 
give real meaning to the free speech intent 
of the Taft-Hartley law.

BOTH MUST BARGAIN

The Wagner Act provided that the em 
ployer only must bargain In good faith. 
Taft-Hartley says that also applies to unions.

WHO MAY PETITION FOR AN ELECTION

Under the Wagner Act only 'the union 
could ask for an election, except In the single 
case where an employer was faced with two 
unions insisting they represented his em 
ployees, but neither of whom would file an 
election petition. Taft-Hartley provides that 
an employer on his own petition may se 
cure an election to determine who repre 
sents the majority of his employees, but ' 
that such an election may be held no more 
than once In any 12-month period. This 
once a year restriction gives contracts greater 
stability and prevents the parties from 
harassing each other with too many elections.

NON-COMMUNIST AFFIDAVITS

Congress recognized the fact that Com 
munism makes its most effective Inroads 
through organized labor and has done so In 
Just about every country, the Communists 
have taken over. In order to give labor an 
opportunity to rid Itself of Communists who 
have entrenched themselves In the American 
labor movement, Taft-Hartley required that 
before a union may use the services of the 
Labor Board for any purpose, its officers 
must sign affidavits disclaiming any Com 
munist affiliation or belief.

(a) This provision has worked out very 
well in that many unions whose officers are 
Communists have seen a rebellion by the 
membership, which, because of this provi 
sion, has already forced many of the Com 
munists out of responsible union offices.

INJUNCTIONS
The NLRB is empowered by Taft-Hartley 

to go directly into court to seek Injunctions 
to prevent the commission of unfair labor 
practices. This section should- be distin 
guished from the so-called national emer 
gency provisions discussed later. 
. (a) A good example of how this Injunc 
tion to prevent an unfair practice has worked 
was the recent case where John L. Lewis 
refused to bargain with the southern coal 
operators unless Joseph Moody, the associa 
tion's president, stayed out of the negotia 
tions. General Counsel Denham secured a 
court injunction which affirmatively ordered 
Lewis to bargain with Moody and anyone 
else the coal operators might select.

RIGHT TO STRIKE PRESERVED
The Taft-Hartley law expressly protects 

the right of workers to strike—except Gov 
ernment employees who lose their civil-serv 
ice status if they strike.

(a) Under the national emergency section, 
the right to strike is preserved although It 
may be postponed under special circum 
stances for as long as 80 days only. 

SUPERVISORS
A series of decisions by the NLRB and the 

Supreme Court under the Wagner Act put 
management In a position where it was re 
quired to bargain with Its foremen and su 
pervisors—In other words, management had 
to bargain with itself.

(a) Taft-Hartley provided that supervi 
sors may organize, but an employer is not re 
quired to bargain with them.

(b) Since the passage of the act, we have 
seen a general trend by management, 
through education and consolidating Its su

pervisory force, aimed at making all super 
visors bona fide management representatives.

SUITS FOR DAMAGES AGAINST UNION

Taft-Hartley provides that unions may sue 
and be sued for damages for breach of con 
tract. It specifically states that only the 
union funds may be attached In any Judg 
ment and the members, as individuals, are 
not subjected to loss of money or property.

(a) Union opposition to this feature was 
based on the assumption that they would 
be endlessly harassed by lawsuits. It has not 
worked out that way, and to date only about 
a dozen suits for damages are actually pend 
ing in all courts throughout the United 
States under this section of the law.

VOLUNTARY CHECK-OFF
Taft-Hartley provides that before dues may 

be checked off from an employee's wages, 
the employee must file a written authoriza 
tion directing the company to deduct these 
dues from his pay and turn them over to 
the union.

MEDIATION SERVICE
Taft-Hartley created, as an Independent 

agency, the Federal Mediation and Concilia 
tion Service, whose duty is to settle disputes 
by bringing the parties together In an ef 
fort to forestall strikes.

(a) The creation of this service! as an in 
dependent agency, should remove the sus 
picion that Its predecessor took a one-sided 
prolabor approach. This was reasonable in 
a sense, since the old Mediation Service 
was part of the Department of Labor, and 
thus required by statute to be a partisan 
of labor.

(b) The new service seems to have the 
confidence of both sides.

NATIONAL EMERGENCY STRIKES
Whenever a strike or a threat of a strike 

occurs in a vital Industry (such as coal, 
transportation, communications, etc.) and 
the President believes that a stoppage would 
imperil the national health and safety, he 
may take the following action:

"Appoint a board of Inquiry which will 
report all the facts to him, but will make no 
recommendations. Should this Information 
convince him that a stoppage would Imperil 
the national health and safety, he may di 
rect the Department of Justice to seek an 
Injunction to delay the strike. Then, should 
the courts agree that the national health 
and safety would be endangered, the Injunc 
tion may be issued-. It may last for 80 days 
at the longest: Meantime, the Mediation 
Service is required to make every effort to 
bring the parties together and avoid a stop 
page. Should all these efforts fall, the NLRB 
Is required to take a secret-ballot vote Qf 
the employees to determine whether they 
want to accept the employer's last offer, or 
strike. Should they vote to strike, they are 
free to do so and when the 80 days run out, 
the injunction must be dissolved." I'

(a) Examples of how this section has! 
worked out are the recent coal stoppage, the! 
threat of a strike at the Oak Ridge Atomic] 
Energy Plant, and the present maritime 
dispute.

(b) What Congress apparently had In 
mind was that In one of these national 
emergency situations, the public simply 
could not afford a stoppage and if all efforts 
to settle were unavailing, the 80-day period 
would give the Congress an opportunity to 
legislate further.

POLIITICAL CONTRIBUTIONS

One of the most controversial sections In 
Taft-Hartley Is the one on political con 
tributions by unions. It's now before the 
Supreme Court.

(a) This section applies the Corrupt 
Practices Act (dating back to 1907) to unions 
as It always has applied to corporations. 
Congress simply intended to prevent union 
officers from arbitrarily taking union funds 
and committing them to the campaign of

some candidate for Federal office. This ap 
plies to general union funds only—Indi 
vidual members can make any contributions 
they wish.

(b) Whether the language of the law car 
ries out this limited Intent Is now up to the 
Supreme Court.

WELFARE FUNDS

This section of the law is a stop-gap pro 
vision only. Generally speaking, it provides 
that any union welfare fund to which an 
employer contributes must be Jointly ad 
ministered as a trust fund.

(a) This section Is Inadequate to deal 
with the over-all problem, of welfare funds 
and pension plans and It is generally agreed 
that further comprehensive legislation on 
those subjects is needed.

STATE LAWS
Taft-Hartley provides that the NLRB may 

cede to State labor boards certain disputes 
where the State law Is not Inconsistent with 
the Federal law.

(a) When the Wagner Act was in effect, a 
number of States enacted what became 
known as little Wagner Acts. Under this 
set-up, the National Board could allow the 
States to handle a lot of disputes which were 
purely local in character since the disputants 
would get about the same relief under the 
State law as they would under the Federal 
Wagner Act. However, there are as yet no 
"little Taft-Hartley laws." Hence, the 
Board Is taking Jurisdiction of many dis 
putes where they had never acted before. 
This is probably a proper exercise of Juris 
diction by the NLRB since both the Wagner 
Act and Taft-Hartley law give Jurisdiction 
where the dispute Is one "affecting com 
merce." It is difficult to conceive of a sit 
uation where, under recent Supreme Court 
rulings, the case does not affect commerce 
in some way.

(b) Present Indications are that there will 
be some clarification of this problem of 
NLRB Jurisdiction.

JOINT COMMITTEE ON LABOR-MANAGEMENT 
RELATIONS

As long as the Wagner Act remained in 
effect, its supporters looked upon It as an 
untouchable document. However, Taft- 
Hartley established the Joint Study Com 
mittee whose duty it is to survey and study 
the entire field of labor-management rela 
tions—Including the operation of the Taft- 
Hartley law. This committee la continuing 
that study and will make recommendations 
for whatever additions or modifications ex 
perience shows are needed In the Taft-Hart 
ley law. As presently set up, these recom 
mendations will be presented to the Eighty- 
first Congress in the final committee report 
of January 2, 1949, and will be based on an 
up-to-date evaluation of all provisions of 
the Taft-Hartley law to that date.

Mr. ELLENDER. Mr. President, it is 
not my purpose to cite further examples 
in the labor field, although there are 
.many more that could be mentioned, but 
I would like to mention briefly another 
way by which some of the bureaucrats in 
Washington, those in charge of our Gov 
ernment, have been trying to usurp 
States' rights. I refer to the so-called 
.civil rights proposals. I am not going to 
discuss the poll-tax issue, but that was 
a glowing example of the Federal Gov 
ernment trying to regulate matters 
which should be left to the States. We 
have had agitation ever since I have been 
in the Senate regarding the question of 
poll taxes; we have had agitation re 
garding the question of antilynching, 
which is just another effort on the part 
of bureaucracy to invade the rights of 
the States, to centralize authority in the
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National Government rather than rele 
gate those duties to the States, where 
they belong and where they have always 
been.

Mr. President, I wish to ask the in 
dulgence of Senators for just a few 
minutes longer. As I indicated a while 
ago, the legal aspects of State ownership 
of submerged lands within their bound 
aries have been well covered by many 
able Senators. All that I wish to do at 
this time is to more or less emphasize 
salient points in the wealth of valuable 
information presented by my colleagues 
since the discussion was begun. As was 
pointed out by the distinguished junior 
Senator from Florida, at no time before 
the Supreme Court's decision in the case 
of the United States against California 
in 1947 did any of the Administrators 
of Government agencies—either Army, 
Navy, Interior Department or others 
concerned—take the position that the 
Federal Government owned any of the 
submerged lands within the coastal 
States, either offshore or in rivers, bays, 
harbors, or arms of the sea. Every time, 
an effort was made to obtain lands from 
the States by cession—for the building 
of a lighthouse, or some other Federal 
purpose—application was made to the 
authority in the States concerned. I 
am not going into detail, listing every 
instance whereby Federal agencies asked 
the States for authority to use these 
lands, but I .ask to have printed at this 
point in the RECORD, a few of the out 
standing examples of instances where 
the Federal Government requested State 
cession of certain lands for various pur 
poses, in the States of Louisiana, Missis 
sippi, Florida, Alabama, Georgia, South 
Carolina, and Texas.

The PRESIDING OFFICER. Is there 
objection?

There being no objection, the state 
ment was ordered to be printed in the 
RECORD, as follows:
EXAMPLES OF FEDERAL GOVERNMENT REQUEST- 
. INO STATE CESSION OF CERTAIN LANDS FOB

VARIED PURPOSES
LOUISIANA

Act of legislature of 1921 set aside lands 
belonging to Louisiana In the Mississippi 
River In Its mouth, and extending to deep 
water In the Gulf of Mexico, for maintenance 
of navigation. They were withdrawn from 
eale, and the legislature's action came from, 
a request from the Chief of Engineers. In 
fact, the act states:

"Whereas the United States Government, 
through Ito War Department, Chief of Engi 
neers, has rsquested cooperation of the State 
of Louisiana In maintaining the navigability 
of the channels of and at the mouth of 
the Mississippi River, etc."

Act of the legislature, 1930, Louisiana do 
nated and granted to the United States a 
large area of the beds of streams, lakes, 
bayous, and all lagoons lying In Bossier 
Parish for the building of an airport and 
military purposes. The act stated, In part:

"Whereas the State of Louisiana owns 
lands which were formerly the beds of cer 
tain navigable bodies of water and of other 
streams In Bossier Parish, Louisiana, which, 
are within a tract to be donated by the 
city of Shreveport to the United States of 
America for an airport, and, the United 
States of America will not accept said tract 
of land without the Inclusion of this prop 
erty within said tract belonging to the State 
of Louisiana."

MISSISSIPPI •
In 1855 the Mississippi Legislature made a 

grant and cession to the United States re 
lating to Ship Island lying off the Mississippi 
coast In the Gulf of Mexico of a strip ol 
submerged lands 1,760 yards wide surround 
ing this Island. In 1940 a supplemental en 
actment was passed by the Mississippi Legis 
lature relating to this 1,760-yard grant. This 
area "lies in the open sea." This action fol 
lowed a request by the Federal Government 
that the State cede these lands. 

FLORIDA
In 1929, confirmed In 1938, Florida con 

veyed approximately 450 acres of submerged 
lands extending about 2 miles Into the 
Atlantic Ocean at the mouth of St. Johns 
River, to the United States. On the map 
now in Federal files, which shows the ex 
tant of this transaction, are the wor.ds "ac 
quired by the United States by deed from 
the State of Florida."

ALABAMA

The United States requested the State of 
Alabama to grant an 80-acre tract of land, 
both tideland and submerged, in and around 
Sand Island In Mobile Bay for a quarantine 
station. This was done In 1925, and the 
legislative act reads in part:

"'Whereas the Congress of the United States 
by its act of February 19, 1925, has author 
ized the construction of a quarantine sta 
tion on said Sand Island or on site on said 
Island to be granted by the State of Ala 
bama to the United States Government."

In a report to Congress by the United States 
Department of the Navy dated during the 
tenure of the second session of the Sixty- 
fourth Congress, the Navy refers to areas oft 
the coast of Alabama as being the property 
of the State':

"The Sand Islands, formed by Government 
operations, were the property of the State, 
but that should the Government decide upon 
this location (for naval use), there would 
be no difficulty In obtaining them from the 
State."

With reference to these same Islands, which 
had been formed by dredging operations off 
the coast of Alabama, the Navy report said: 
."Having been formed by dredging operations, 
they are the property of the State of Ala-, 
bama, which In turn gave the city of Mobile 
right to enter upon and use them for any 
Indefinite period."

GEORGIA
In 1874 Georgia granted to the United 

States tracts of land containing not more 
than 5 acres as selected by the United States 
for the purpose of erecting lighthouses, 
beacons, and other structures. In part, the 
act states:

"That whenever a tract of land, containing 
not more than 5 acres, shall be selected by 
an authorized officer or agent of the United 
States for the bona fide purpose of erecting 
thereon a lighthouse, beacon, or buildings 
.connected therewith, and the title to the 
said land shall be held by the State, then, 
on application by the said officer or agent 
to the Governor of this State,- the said Execu 
tive Is hereby authorized to transfer to the 
United States the title to, and jurisdiction 
over, said land."

In 1939 the Georgia Legislature authorized 
the Governor to grant to the United States 
perpetual rights and easements over any 
and all lands—

"Including submerged lands, composing a 
part of the channel rlghts-of-way anchorage 
areas, and turning basins as may be required 
at any time for construction and mainte 
nance of the aforesaid Intracoastal Water 
way."

The authorization to make said grants 
was specified in an act to be In furtherance 
of the Intracoastal waterway, authorized by 
act of Congress approved June 20, 1938.

SOUTH CAROLINA

In 1899 South Carolina granted to the 
United States submerged lands lying In the 
Atlantic Ocean at the entrance to a bay 
extending out 500 feet Into the Atlantic 
Ocean beyond the line of high-water mark, 
for the construction of Jetties by the United 
States.

In 1896 South Carolina granted to the 
United States portions of submerged lands 
in front of the town of Moultrlevllle, lying 
around Fort Moultrle military reservation. 
These lands extended a distance of 100 yards 
Into the sea below low-water mark.

In 1900 South Carolina gave an extended 
grant of lands In this same general area to 
the United States, which lands extended out 
100 yards Into the Atlantic Ocean.

TEXAS
At the request of the United States on 

November 26, 1930, Texas executed and de 
livered Its deed to the United States con 
veying a parcel of land approximately 82 
acres in area, which lands were situated 
about 25 miles east of Galveston and which 
Included substantial areas of submerged 
lands In and about East Galveston Bay.

At the request of the United States, Texas 
in 1880 conveyed to the United States a par 
cel of some 10 acres of submerged lands In 
the harbor of Galveston, now being covered 
to a depth of 4 to 5 feet of water at mean 
low tide.

In 1887, at the request of the United 
States, Texas conveyed a 10-acre tract of 
submerged lands lying between Padre Island 
and Brazos Island In the Gulf of Mexico to 
the United States.

In 1945 a lease was entered Into, at the 
request of the United States, between the 
State of Texas and the United States of 
America, the former as lessor, and the latter 
as lessee, leasing a circular area having a 
2,000-foot diameter covering submerged 
lands In Aransas Bay to be used by the lessee 
exclusively as a site for the location of a 
stationary antisubmarine bombing target.

In 1917, In a, report to Congress, the De 
partment of the Navy, reporting on certain 
sites under consideration for a navy yard in 
the vicinity of ,Galveston, made these com 
ments:

"Site No. 10: This Is located on West Bay 
Point, Galveston, Island. It consists of 
about 2 square miles, a little more than half 
of which Is submerged. There Is water 
frontage on the proposed extension of Gal 
veston Channel at about 11,000 feet. The 
channel project at present only provides for 
extending the 'channel as far as the eastern 
boundary of the property. The land Is 
owned by the State, and by Mr. Maco Stewart 
and Mr. J. J. King. Mr. King owns 113Vi 
acres, and states that he will sell to the Gov 
ernment for $60,000. The Maco Stewart 
holding consists of about 150 acres on the 
eastern side of the site for which no price 
was obtained. The remainder of the land Is 
owned by the State.

"Site No. 1: This property has a frontage 
of about 11,000 feet on the proposed exten 
sion of Galveston Channel. It Is owned 
partly by Individuals and partly by the State. 
A large portion of It Is submerged land."

In addition, reference was made to a 7-nr.ile 
section between the turning basin and the 
foot or Main Street In Galveston, with a 
frontage of some 4 miles. The Navy reported: 
"The navigation district owns Clinton, Irish 
Bend and Alexander Islands, and about 9,000 
acres of submerged lands and bays which are

•available for future developments."
Mr. ELLENDER. Mr. President, in ad 

dition to these examples, I should like to
- also have inserted in the RECORD a letter 
from the late Secretary of the Interior, 
Harold L. lokes, written in 1933, in which 
Mr. Ickes denies the application of an
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, ,, operator for a lease under the Federal 
leasing Act of tracts off the shore of 

' rniifornia, and states that the title to 
the land in question is in the State of 
ralifornia. I might say at this point 
that it was Mr. Ickes who constituted the 
euiding hand behind the Government's 
attempt to grab these valuable off-shore 
resources, and there we have a paradox, 
for in 1933, when this.letter was written, 
there was no doubt whatsoever in Mr. 
Tckes' mind that the submerged lands 
off the coast of California were definitely 
the property of the State. Yet, as the 
years went by and more and more appli- . 
cations trickled into the Interior Depart 
ment, as more and more New Deal pres 
sure wf-s exerted on the Secretary, as 
Mr. Ickes began to absorb by osmosis and 
contact this all-embracing doctrine of 
centralized Federal power, the attitude 
of the Secretary of the Interior changed, 
and, I might add, the attitude of the- 
Supreme Court changed. . The only 
thing that did not change were the sub 
merged lands—they stayed just as they 
were, except that they began to produce 
oil. They were still owned by the coastal 
States, just as they are today, but our 
Federal bureaucrats could not sit by and 
watch the States gain a little additional 
revenue from lands that had been theirs 
since creation. So the court suits began, 
and the fateful decisions followed, and 
the rights of individual States in our Federal Union were crushed down by 
the weight of New Dealism and bureau 
crats thirsting for power.

Mr. President, I ask unanimous con 
sent that the letter I have just referred 
to be placed in the RECORD at this point.

The PRESIDING OFFICER. Is there 
objection?

There being no objection, the letter 
was ordered to be printed in the REC 
ORD, as follows:

DEPARTMENT OP THE INTERIOR,
Washington, December 22,1933. 

Mr. OLIN S. PROCTOR,
Long Beach, Calif.

MY DEAR MR. PROCTOR: I have received, by 
reference from the Department of State, 
copies of your letters of October 15 and No 
vember 22.

As to the Jurisdiction of the Federal Gov 
ernment over lands bordering on tidewater, 
the Supreme Court of the United States has 
held In the case of Hardin v. Jordan (140 
U. S. 371). as follows:

"With regard to grants of the Government 
for lands bordering on tidewater, It has been 
distinctly settled that they only extend to 
high-water mark, and that the title to the 
shore and lands under water In front of lands 
so granted Inures to the State within which 
they are situated, If a State has been or 
ganized and established there. Such title 
to the shore and lands under water Is re 
garded as Incidental to the sovereignty of the 
State—a portion of the royalties belonging 
thereto and held In trust for the public pur 
poses of navigation and fishing and cannot 
be retained or granted out to Individuals 
by the United States."

The foregoing Is a statement of the settled 
law, and therefore no rights can be granted 
to you either under the leasing act of Feb 
ruary 25, 1920 (41 Stat. 437). or under any 
other, public-land law to the bed of the Pa 
cific Ocean either within or without the 
3-mlle limit. Title to the soil under the 
ocean within the 3-mlle limit Is In the State 
°f California, and the land may not be ap-1 
Proprlated except by authority of the State.

A permit would be necessary to be obtained 
from the War Department as a prerequisite 
to the maintenance of structures In the navi 
gable waters of the United States, but such a 
permit would not confer any rights to the 
ocean bed.

I find no authority of law under which any 
right can be granted to you to establish your 
proposed structures in the ocean outside the 
3-mlle limit of the jurisdiction of the State 
of California, nor am I advised that any other 
branch of the Federal Government has such 
authority.

Sincerely yours,
HAROLD L. ICKES, 

Secretary of the Interior.
Mr. ELLENDER. Mr. President, I 

should now like to refer to an old decision 
of the United States Supreme Court, 
handed down in 1836—that of the City 
of New Orleans v. The United States. 
reported in 10 Peters 661, a Louisiana 
case. In that case the United States 
Supreme Court had occasion to review 
the provisions of the French Treaty of 
Cession by which the United States ac 
quired the Louisiana Territory, and par 
ticularly the laws applicable to the own 
ership of the rivers, the seas and their 
shores within the boundaries of the 
Louisiana Territory and of the Ctate of 
Louisiana after its admission into the 
Union in 1812. The Court reviewed the 
old Spanish and French laws which con 
trolled the rights of property in the Lou 
isiana Territory before the French 
Treaty of Cession, and the Court ob 
served that under the old Spanish and 
French laws the Crown or the govern 
ment of those countries could not alien 
ate that type of property which was pub 
lic by nature, the rivers, the seas and 
their shores, because this type of public 
property was held in trust by the na 
tion's government for the common use of 
Its people.

As to these, the rivers, the seas and 
their shores within the boundaries of the 
State of Louisiana as fixed in the act of 
Congress in 1812 admitting Louisiana 
as a State on an equal footing with the 
other States, the Supreme Court of the 
United States held that the United 

'States had acquired only title in trust 
for ths States later to be created from 
the Louisiana Territory.

True, in that case it was the shore of 
the river or public quay which was at 
issue, but ths principle upon which the 
United States Supreme Court handed 
down its decision was the broad prin 
ciple involving the ownership of the riv 
ers, the seas and their shores.

In that case the Court concluded with 
its decree that in their opinion, neither 
the fee of the land in controversy nor 
the right to regulate the use was vested 
in the Federal Government. At this 
point I wish to quote from the Court's 
decision, found in 10 Peters 661:

The State of Louisiana was admitted Into 
the Union, on the same footing as the Orig 
inal States. Her rights of sovereignty are 
the same, and by consequence, no Jurisdic 
tion of the Federal Government, either for 
purposes of police or otherwise, can be ex 
ercised over this public ground, which Is 
not common to the United States. It be 
longs to the local authority to enforce the 
truth, and prevent what they shall deem a 
violation of It by tne city authorities. All 
powers which properly appertain to sov 
ereignty, which have not been delegated to

the Federal Government, belong to the 
States and the people.

It is enough for this Court, In deciding the 
matter before them, to say, that in their 
opinion, neither the fee of the land In 
controversy, nor the right to regulate the 
use,' is vested In the Federal Government; 
and consequently, that the decree of the 
district court must be reversed, and the 
cause remanded with directions to dismiss 
the bill.

That decision "handed down in 1836, 
should have set at rest for all time the 
right of title in the State of Louisiana 
to all its submerged lands and their re 
sources—to be used for the benefit of the people of the State.

To the same effect the Supreme Court 
of the United States has held many, 
many times since, under varied circum 
stances, that the original States owned 
the tidelands and waters and resources within them; that originally there waa 
no territory within the United States 
that was claimed in any other right than 
that of some one of the confederated 
States, and that there could be no acqui 
sition of territory by the United States 
distinct from or independent of some 
one of the States.

That very same doctrine was held in 
the case of Harcourt v. Gaillard (12 
Wheat. 523), in 1827. In that case the 
United States Supreme Court, through 
Justice Johnson, held that the original 
States "had acquired their original title 
by grants from the Crown, the limit of 
their claims was asserted by the States 
In the Declaration of Independence, and 
the right to it was established by the 
most solemn of all international acts, 
the Treaty of Peace—the treaty by 
which the Thirteen Original Colonies 
gained their independence from the 
British Crown in 1783 following the suc 
cessful war of the Revolution.

Mr. President, I should like to read 
at this point some of the provisions of 
this definitive treaty of peace between 
the United States and His Britannic 
Majesty, signed September 3,1783, which 
ended the War of the Revolution and 
made this Nation independent. It con 
tains several important and pertinent 
factors. In sequence, they are these:

In article I the original colonies are 
dealt with separately, by virtue of the 
following:

His Britannic Majesty acknowledges the 
said United States, viz, New Hampshire, Mas 
sachusetts Bay, Rhode Island and Provi 
dence Plantations, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, Mary 
land, Virginia, North Carolina, South Caro 
lina, and Georgia to be free, sovereign and 
Independent States.

With reference to seaward boundaries, 
article II, which defines the limits of 
the newly formed United States, makes 
this provision:

East by a line to be drawn along the 
middle of the River St. Crolx, from its mouth 
In the Bay of Fundy to Its source, and. from its source directly north to the afore 
said Highlands which divide the rivers that 
fall into the Atlantic Ocean, from those • which fall Into the River St. Lawrence; com 
prehending all islands within twenty leagues 
of any part of the shores of the United 
States.
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I was reading from the treaty between 

England and the Thirteen Original 
States.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. ELLENDER. I yield.
Mr. LONG. I think it is found in the 

treaty that the King spelled out each in 
dividual State separately and stated that 
he recognized them as free and inde 
pendent States.

Mr. ELLENDER. That is correct.
Mr. LONG. Both free and independ 

ent. In the Articles of Confederation 
under which the States were being gov 
erned at that time it was also provided 
that each State retained its sovereignty 
and its independence, was it not?

Mr. ELLENDER. Yes. Following that, 
every State of the Union was admitted 
into the Union on an equal footing, so 
that what was true in the case of the 
Thirteen Original Colonies was carried 
down and made applicable to every State 
afterward admitted to the Union.

Mr. President, I previously made refer 
ence to the case of Harcourt v. Gaillard 
(12 Wheat, 523), decided in 1827. I ask 
unanimous consent to have printed in 

' the RECORD at this point in my remarks 
a brief re'sume' of that case.

There being no objection, the re'sume' 
was ordered to be printed in the RECORD, 
as follows:

HABCOUBT v. GAILLABD (12 WHEAT. 523 
(1827))

Plaintiff claimed a parcel of land lying in 
what now constitutes lands within the 
boundaries of Alabama, Mississippi, and 
Georgia, under a British grant issued in 
1777. This land had been successively 
claimed by Georgia, South Carolina, and the 
United States. South Carolina relinquished 
her claim to Georgia, and the United States 
settled her claim by taking a cession from 
Georgia of the land in controversy.

In ruling against the plaintiff, the court, 
through justice Johnson, made these perti 
nent comments.

"There was no territory within the United 
States that was claimed in any other right 
than that of some one of the confederated 
States; therefore, there could be no acquisi 
tion of territory made by the United States, 
distinct from, or Independent of, some one 

' of the States.
"And although the Instrument by which 

Georgia claimed an extension of her limits 
to the northern boundary of that territory, 
was of no more authority or solemnity than 
that by which it was supposed to have been 
taken from her, it was otherwise with South 
Carolina. Her territory had been extended 
to that limit by a solemn grant from the 
crown to the lords proprietors, from whom, 
in fact, she had wrested it by a revolution, 
even before the rights of the proprietors had 
been bought out by the crown.

"But this is not the material fact in the 
case; it is this, that this limit was claimed 
and asserted by both those States in he 
Declaration of Independence, and the right 
to it was established by the most solemn of 
all international acts, the treaty of peace. 
It has never been admitted by the United 
States that they acquired anything by way 
of cession from Great Britain by that treaty. 
It has been viewed only as a recognition of 
preexisting rights, and on that principle, 
the soil and sovereignty within their ac 
knowledged limits were as much theirs, at 
the Declaration of Independence, as at this 
hour."

Mr. ELLENDER. Mr. President, still 
further back, in 1823, the United States 

. Supreme Court held in the case of John 
son v. Mclntosh (8 Wheat. 543), that 
by the terms of the treaty which con 
cluded the War of the Revolution, Great 
Britain relinquished to the Original 

.Thirteen States all claim, not only to 
. Government, but to the proprietary and
• territorial rights to soil which had pre-
• viously been in Great Britain.

This case did not involve title to sub 
merged lands, but it is important from 
one particular standpoint of relative 
significance.

The plaintiff claimed land under a 
conveyance from the Indians in 1773. 
Defendants claimed under a grant from 
the United States. The lands in con- 

. troversy were situated within the chart 
ered limits of Virginia, and were ceded 

. with the whole country northwest of the 
river Ohio by the Act of Cession from 
Virginia to the United States, on con 
ditions expressed in the deed of cession. 

In the course of its opinion, the court 
said:

By the treaty which concluded the war of
• our revolution, Great Britain relinquished 
all claim, not only to the Government, but

• to the property and territorial rights of the 
United States whose boundaries were fixed 
In the second article. By this treaty, the 
powero of government, and the right to soil, 
which had previously been in Great Britain,

• passed definitely to these states.
• An absolute title to lands cannot exist, at
•the same time, In different persons or In
• different governments. An absolute must 
. be an exclusive title, or at least a title which 
. excludes all others, not compatible with it.

In scores of other cases since the flrct 
decision of this kind in 1823, the Supreme 
Court of the United States has decided 
time and again that when the Revolu 
tion took place, the people of each State 
themselves became sovereign, and in that 
character held absolute right to all their 
navigable waters and the soils under 
them for their own common use—Mar 
tin v. Waddell (41 U. S. 367).

It was held further that the right 
which the people of the State thus ac 
quired comes not from their citizenship 
alone, but from their citizenship and 
property combined, and that it is in fact 
a property right in the people of each 
State that they own the tidelands, the 
waters, and the resources within them. 
That was held in the case of McCready 
v. Virginia (94 U. S. 391), decided in 
1876.

The same United States Supreme 
. Court, in many cases since its decision in 
the Louisiana case In 1836, held to the 
same effect, that all States since ad 
mitted on an equal footing with the 
original States own the navigable waters 
within their boundaries and the soils 
under them, and that these were not 
granted by the Constitution to the United 
States. This was held to be applicable 
to Alabama in 1845, in the case of Pollard 
V.Hagen (3 How. 212).

Mr. President, I have excerpts from 
many of the decisions holding the doc 
trine to which I have just referred. I 
ask unanimous consent that the excerpts 
may be placed in the RECORD at this point 
in my remarks.

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows:

POLLARD v. HAOEN (3 How. 212 (1845))
Plaintiffs claimed a lot of ground below

both high- and low-water mark in Mobile
Bay, under United States patent, Issued

.. before Alabama was admitted to statehood.
The defendant claimed under grant from the

• State.
The Court said that this was the first time 

It had been called upon to draw the line that 
separates the sovereignty and jurisdiction of 
the Government of the Union and the State 
governments, over the subject in controversy, 
although many of the principles which en 
tered into the question had been settled by 
previous decisions of the Court.

The Court held that when Alabama was 
admitted into the Union on an equal foot- 
Ing with the original States, it succeeded 
to all of the rights of sovereignty and juris-

: diction which Georgia possessed, except so 
far as such right was diminished by the 
public lands remaining in the possession and

. under the control of the United States and 
that if an express stipulation had been in 
serted in the agreement for the admission of 
Alabama ao a State, granting the municipal 
right of sovereignty to the United States, 
such stipulation would have been void and 
Inoperative, "because the United States have 
no constitutional capacity to exercise munic 
ipal jurisdiction, sovereignty, or eminent 
domain, within the limits of a State or else 
where, except in the cases in which it is 
expressly granted." 

The Court said further that the sur-
' render made by the States of their waste
• and unappropriated lands, public lands, to' 
. the United States under resolution of the 
old Congress, of September 6, 1780, to aid In 
paying the public debt of the Revolution, 
ended as soon as such purposes could be ac 
complished, and then the power of the 
United States over such lands was to cease. 
To exercise rights not granted, the Court 
characterized as repugnant to the Constitu 
tion and Inconsistent with the deeds of 

. cession.
"Then to Alabama," the Court said, "be 

long the navigable waters, and soils under 
them * • • subject to the rights sur 
rendered by the Constitution to the United 
States" and that "no compact that might 
be made between her (Alabama) and the 
United States could diminish or enlarge 
these rights.

"For. although the territorial limits of 
Alabama," the Court added, "have extended 
all her sovereign power into the sea; It is 
there, as on the shore, but municipal power, 
subject to the Constitution of the United 
States, and the laws which shall be made in 
pursuance thereof."

This landmark case follows the prior juris 
prudence and is important all the more for 
the enunciation therein made that the new 
States have the same rights, sovereignty, and 
Jurisdiction as to navigable waters and the 
subolls thereof as the Original Thirteen 
States.

MABTIN v. WADDELL (16 PET. 367) 
One claimant based his right to take oys-

• ters from the bed of Rarltan Bay, an arm of 
the sea, in New Jersey waters, upon a royal

. grant from the British Crown, in 1674. The 
other contestant predicated his claim upon 
a license or grant from the State of New 
jersey.

Title to the bed of the bay was at issue, 
and State ownership was upheld. The two 
following statements were made in the 
Court's opinion:
• "For when the Revolution took place, the 
people of each State became themselves sov 
ereign; and in that character hold the ab-
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nlute right to all their navigable waters and 

the soils under them for their own common 
,,se subject only to the rights since sur-. 
rendered by the Constitution to the General

"And when the people of New Jersey took 
possession of the reins of government, and 
took into their own hands the powers of 
sovereignty, the prerogatives and regalities - 
which before belonged either to the Crown 
or the Parliament, became Immediately 
vested in the State."

McREADT v. VIRGINIA (94 U. S. 391) 
The question to be determined in this case 

was whether the State of Virginia could pro 
hibit the citizens of other States from plant 
ing oysters in Ware River, a stream In Vlr- . 
glnla governed by the ebb and flow of the 
tide.

Citing a number of cases, the Court held: 
"The principle has long been settled In 

this Court, that each State owns the beds 
of all tidewaters within Its Jurisdiction, un 
less they have been granted away."

This case is of great importance because In 
It express reference Is made to the para 
mount right of the Federal Government, and 
a brief Interpretation of such right. It was 
defined by the Court, not In terms of title 
or proprietorship, but as a constitutional 
power—regulation of navigation.

BORAX CONSOLIDATED V. LOS ANGELES (296 TJ. 3. - 
10)

This action was brought by the city of 
Los Angeles (defendant in writ) claiming 
a grant from the State of California, to 
quiet title to land in San Pedro harbor, the other party claimed under a preemption pat 
ent from the United States.

Holding for plaintiff under State grant, 
the Court held that, among other things, 
the State ownership of tidelands extends to 
the mean high-water mark; that such prop 
erty, acquired by the United States from 
Mexico, had been held in trust for the State 
of California.

THE ABBEY DODGE (223 U. S. 166) 
The defendant was convicted under a Fed 

eral statute prohibiting the landing at 
sponges taken by means of diving apparatus 
from waters of the Gulf of Mexico and the 
State of Florida.

The Court cited McReady v. Virginia, Pol 
lard v. ffagan. Smith v. Maryland- and other 
cases herein briefed, as welt as others, in 
saying that if the statute applied to sponges: 
taken from land under water within the 
territorial limits of the State of Florida, 
or other States, the repugnancy of the stat 
ute to the Constitution would be plainly established. Referring to the case of Man 
chester v. Massachusetts * the Court pointed 

. out that aquatic life "so far as they are capable of ownership while so running" be 
long to the States, and are subject to their 
control, if found within the marginal waters 
of such States.

SKIRIOTES v. FLORIDA (SIS U. S. 69) 
A case, In some respects, similar to the 

Abbey Dodge. A Federal statute was under 
consideration prohibiting the use of diving 
equipment In the taking of sponges from the 
Gulf of Mexico and the Florida straits.

The Court sanctioned the right of the 
State to regulate tKe taking of sponges'from 
Its territorial waters, dismissing the conten 
tion that international waters or law were 
involved.

SHIVELY v. BOWLBT (152 U. S. 1) 
The land in controversy, located in Oregon, was submerged in waters beyond the hlgh-
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water mark. The plaintiff claimed under a 
State grant, the defendant under a United 
States patent. (Oregon tidelands at mouth 
of Columbia Elver In contest.)

In rendering Judgment for the plaintiff, 
the Court held:

"By the common law, both the title and 
dominion of the sea, and of rivers and arms 
of the sea, where the tide ebbs and flows, and 
of all lands below high-water mark, are la 
the King. * • * The common law of 
England upon this subject, at the time of 
the emigration of our ancestors, is the law 
of this country except as It has been modi- 
fled, by the charters, constitutions, statutes, 
or usages of the several Colonies and States, 
or by the Constitution and laws of the United States."

There was also mentioned in the opinion 
the rights of new States as being equal to the 
Original Thirteen.

"Upon the admission of Oregon Into the 
Union, the tidelands became the property of 
the State, and subject to its Jurisdiction and 
disposal."

MANCHESTEB v. MASSACHUSETTS (139 U. S. 240)
In this case, cited often as one of the most 

important In the history of American Juris-. 
prudence, are found statements that the ex 
tent of the territorial Jurisdiction of the 
States of the United States over -the sea 
adjacent to Its coast "is that of an independ 
ent nation" and that "a State can fix Its 
boundaries on the sea, provided it does not 
exceed the limits that will be recognized by 
the law of nations."

In this case, an appeal was taken from a 
conviction for violating a Massachusetts stat 
ute prohibiting the use of nets for menhaden fishing In Buzzard's Bay, within the Juris 
diction of Massachusetts. Buzzard's Bay is 
an arm of the sea, and of crucial concern to 
the Court at the outset was whether or not 
the alleged fishing took place within the 
maritime limits of Massachusetts.

Of significance In the Court's ruling are 
the following excerpts:

"By the definitive treaty of peace of Sep 
tember 3, 1783, between the United States 
and Great Britain, His Britannic Majesty 
acknowledged the United States, of which 
Massachusetts Bay was one, to be free, sov 
ereign, and Independent States, and he treat 
ed with them as such, and, for himself, his 
heirs, and successors, relinquished all claims 
to the government, proprietary, and terri 
torial rights of the same, and every part 
thereof. Therefore, If Massachusetts had continued to be an Independent nation, her 
boundaries on the sea, as defined by her 
statutes, would unquestionably be acknowl 
edged by all foreign nations, and her right 
to control the fisheries within those bound 
aries would be conceded.

"The title thus held is subject to the para 
mount rights of navigation, the right of 
which, in respect to foreign and Interstate 
commerce, has been granted to the United 
States. However, there has been no such grant over the fisheries. These remain un 
der the exclusive control of the State, which 
has consequently all the right, In its discre 
tion, to appropriate its tidewaters and their 
beds to be used by its people as a common for taking and cultivating fish, so far as it 
may be done without obstructing navigation. 
Such an appropriation Is in effect nothing 
more than a regulation of the use by the 
people of their common property."

Mr. ELLENDER. Mr. President, I have 
placed the excerpts in the RECORD be 
cause I do not wish to take up too much 
of the Senate's time by reading them. 
However, I wish to comment briefly on 
the case of Manchester against Massa 
chusetts, reported in One Hundred

Thirty-ninth United States Code, page 
240. Just a few days ago, during debate, 
the question arose as to whether a State 
had the right to define by legislation the 
extent of its seaward boundary. I should 
like to read from the decision in the case 
of Manchester against Massachusetts:

It is also contended that the jurisdiction 
of a State, as between It and the United 
States, must be confined to the body of 
counties; that counties must be defined ac 
cording to the customary English usage at 
the time of the adoption of the Constitu 
tion of the United States; that by this usage 
counties were bounded by the margin of the 
open sea; and that, as to bays and arms of 
the sea extending into the land, only such 
or such parts were Included In counties as 
were so narrow that objects could be dis 
tinctly seen from one shore to the other by 
the naked eye. But there is no indication 
that the customary law of England in regard 
to the boundaries of counties was adopted 
by the Constitution of the United States as- 
a measure to determine the territorial Juris 
diction of the States. The extent of the ter 
ritorial Jurisdiction of Massachusetts over the 
sea adjacent to Its coast Is that of an inde 
pendent nation; and except as so far as any 
right of control over this terirtory has been 
granted to the United States, this control 
remains with the State. In United States v. 
Bevans, Marshall, C. J., in the opinion, asks 
the following questions:

"Can the cession of all cases of admiralty 
and maritime Jurisdiction be construed Into 
a cession of the waters on which those cases 
may arise?"

"As the powers of the respective govern 
ments now stand, if two citizens of Massa 
chusetts step into shallow water when the 
tide flows, and fight a duel, are they not 
within the jurisdiction, and punishable by 
the laws, of Massachusetts?"

The statutes of the United States define 
and punish but a few offenses on the high 
seas, and unless other offenses when com 
mitted in the sea near the coast can be 
punished by the States, there is a large im 
munity from punishment for acts which 
ought to be punishable as criminal. Within 
what are generally recognized as the terri 
torial limits of States by the law of nations, 
a State can define its boundaries on the sea, 
and the boundaries of Us counties.

In that connection, I should like to 
call attention of the Senate to the fact 
that in 1938 the Louisiana Legislature 
adopted Act No. 55, Acts of the state of 
Louisiana, passed at its regular session, 
entitled "An act to declare the sover 
eignty of Louisiana along its seacoast 
and to fix its present seacoast boundary 
and ownership."

Mr. President, I ask unanimous con 
sent to have a portion of that statute in 
corporated in the RECORD at this point.

There being no objection, the portion 
of the statute referred to was ordered to 
be printed in the RECORD, as follows:

SECTION 1. Be It enacted by the Legisla 
ture of Louisiana, that the Gulfward bound 
ary of the State of Louisiana is hereby fixed 
and declared to be a line located in the Gulf 
of Mexico parallel to the 3-mile limit as de 
termined according to • • * ancient- 
principles of international law, which Gulf- 
ward boundary is located 24 marine miles 
further out In the Gulf of Mexico than the 
said 3-mile limit.
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Mr. ELLENDER. Mr. President, that 

is an instance whereby the State of Loui 
siana has exercised a privilege which is 
In accord with the decision in the case 
of Manchester against Massachusetts, a 
portion of which I previously read.

This action seems to me to have been 
more than correct. The State of Loui 
siana exceeded in no way its prerogatives 
established in the Massachusetts deci 
sion, since in 1945, by Executive order, 
the President extended the boundaries of 
this country to the edge of the Conti 
nental Shelf. It follows logically then, 
that Louisiana had every right to claim 
this new boundary, located some 27 miles 
out in the Gulf of Mexico. The Conti 
nental Shelf extends considerably farther 
than 27 miles eft the shore of Louisiana. 
In effect, the President's proclamation 
only gave extra weight, and provided ex 
tra legality, for the action of the Loui 
siana Legislature, taken some 7 years 
years before.

As a matter of fact, the United States 
Supreme Court consistently adhered to 
principles of law which recognized the 
ownership of tidelands by the States, both 
the original States and the States since 
admitted, until 1933.

Then came the new Court, the New 
Deal Court, a Court constituted in the 
main of judges who entertained the same 
philosophy of government as those who 
have conceived and carried out this rape 
of States' rights, and who have changed, 
or attempted to change, all prior juris 
prudence, all laws on the subject—even 
the very Constitution of the United 
States—by its holdings in 1947 in the 
California case, and in 1950 the Louisi 
ana and Texas cases. In those decisions, 
the Supreme Court adopted a new and 
astounding theory—that the paramount 
power and dominion of the United States 
extends over the States' tidelands, tide 
waters, and the soil beneath them, since 
the Constitution leaves- to the Federal 
Government the responsibility of de 
fending our country's coasts.

Certainly, I submit in all-seriousness 
that this august body cannot subscribe 
to such a foreign ideology, namely, that 
the United States should -appropriate 
that which it is its constitutional duty 
to defend. If we approve such a doc 
trine, if we subscribe to this all-embrac 
ing, potentially all-consuming theory, 
then we might all sing, "God Help 
America."

Mr.'CARLSON. Mr. President, for the 
past several weeks the Senate has been 
debating legislation affecting our tide- 
lands. I have followed the debate with 
great interest and sincerely hope that we 
can secure approval of legislation that 
will settle once and for all this issue.

As a Member of the House of Repre 
sentatives in the Seventy-ninth Con 
gress I voted for House Joint Resolution 
225, which quit-claimed to the coastal 
States any right, title, or interest that 
the United States had to those areas, but 
this measure was vetoed by the Presi 
dent, and his .veto was sustained by the 
House.

As Governor of the State of Kansas, I 
appeared before a subcommittee of the

Judiciary Committee of the United 
States Senate on February 23, 1948, and 
definitely stated my views in regard to 
this legislation, which can be.found in 
the hearings on S. 1988, beginning on 
page 57.

In 1949 I had the honor of serving as 
chairman of the Interstate Oil Com 
pact Commission, and as governor of 
the State regularly represented our 
State at these Commission hearings for 
4 years.

The Interstate Oil Compact Commis 
sion had on several occasions taken a 
very definite stand on the return of the 
tidelands to the States.

Presently I am cosponsor of what is 
known as the Holland bill, and expect to 
vote for it as a substitute to Senate Joint 
Resolution 20. There are reports that 
even though the Congress does approve 
the Holland bill or similar legislation 
which provides for quit-claim 61 these 
titles, to the States, it will not become 
law in view of the President's attitude on 
previous legislation.

I realize that argument is used and 
can be successfully sustained with a de 
gree of merit in favor of Senate Joint 
Resolution 20 on the theory that it would 
get immediate oil production in the tide- 
lands area.

While Senate Joint Resolution 20 does 
not definitely rule out ultimate Jurisdic 
tion over the tidelands properties by the 
States, it doss provids for temporary 
Federal control, which undoubtedly 
would tend to sst up a prejudice against 
eventual State control.

It seems to me that one feature of the 
bill- is worthy of serious consideration by 
every Member of the Senate who is seri 
ously concerned about legal principle of 
State ownership of all marginal sea 
lands, submerged, and filled lands in. 
every State in the Nation, and of all 
lands beneath navigable waters within 
the boundaries of each of the respective 
States. These lands would include the 
land extending for three nautical miles 
seaward beyond ordinary low water 
mark of coast lines .and those beneath 
bays, inlets, lakes, and rivers.

The Federal Government today con 
trols 643,750 square miles of continental 
United States.

If this area, under the control of the 
Bureau of Land Management and a half 
dozen other agencies, were superimposed 
upon the eastern portion of the United 
States, it would nearly equal the amount 
of land held by the Thirteen Original 
Colonies, which was 890,135 square miles.

To give an idea of the extensive con 
trol of the Government, it owns land 

"equivalent to the territory now occupied 
by all the States on the eastern sea 
board, including New York, Pennsyl 
vania, West Virginia, Ohio, Kentucky, 
Tennessee, Alabama, and approximately 
one-half of the State of Mississippi.

Mr. President, I ask unanimous con 
sent to have printed in the RECORD at 
this point as a part of my remarks a 
table illustrating that the greatest por 
tion of this Federal land is in the 11 
Far Western States.

There being no objection, the table was 
ordered to be printed in the RECORD, as- 
f ollows:

State

Utah.....— ........ _ ...
Total......... __ ..

Percentage 
ol total State 
land federally 

owned

34.9
52.72
64.69
36.54
84.71
37.35
61.61
71.33

Government- 
owned land

Acres
32, 510, 870

34, 285, 000
34, 213, 875

59, 526, 959

24,&51,005
32, 207, 086
37,602,044

400, 036, 704

Mr. CARLSON. It has been stated on 
"the floor of the Senate during this de 
bate that the stalemate on the produc 
tion of oil in the tidelands is seriously 
affecting our national defense efforts.

While I would personally like to 
see the oil production in these areas re 
sumed at the earliest possible date, I do 
not believe that the defense effort is 
hampered under existing conditions.

There is no national or international- 
petroleum shortage as the administra 
tion would like to have the public be 
lieve. Nor is there likely to be one for 
the next 100 years.

The National Petroleum Council, an 
Industry advisory committee to the Sec 
retary of Interior, says in its January 
29 report on the present and future 
supplies of oil and gas, that oil pro 
duction in the next 3 years will match 
the rate of expansion in the 3 years 
ended December 1951. The report cites 
figures to prove this, but adds a big
if- 

NPC says in pertinent part:
Analysis of the Immediate outlook through 

1955 Indicates still larger supplies of oil pro 
vided, that several major conditions are 
realized. These conditions Include continua 
tion of reasonable opportunity and eco 
nomic Incentive to develop new oil, a legal 
and political climate which will not dis 
courage the Investment of private capital, 
and materials and manpower in amounts at 
least equal to those available in 1951.

In pointing out that there are still 
huge unexplored areas to be worked with 
a high probability of great oil produc 
tion in the future, the Council said sig 
nificantly:

In these circumstances the size of the 
prospective oil area Is no limitation on the 
supplies of oil for the foreseeable future of 
25 to 50 years.

The rate at which supplies will be 
developed will depend upon the influ 
ence of economic forces on exploration 
and drilling. For the long pull the in 
dustry is scientifically optimistic, and 
in its latest report noted:

The prospective area in which the Industry 
thinks oil and gas may be found Is about 
100 times as large as the area of all oil and 
gas discovered In the United States during 
the past 92 years of exploration.

* * * Existing conditions and expert 
opinions Indicate that we may continue to



1952 CONGRESSIONAL RECORD — SENATE 3267
count on ample supplies of oil for 8 long 
time. I* may well be that other sources 
nf energy, such as solar heat or nuclear 
fission, will decrease the economic Impor 
tance and need for petroleum before the In 
dustry has time to locate or test all the 
deposits that exist.

Mr. HOLLAND, Mr. President, will 
the Senator yield for a question?

Mr. CABLSON. I yield.
Mr. HOLLAND. I ask my distin 

guished colleague whether, even if there 
were a shortage of oil, the turning over 
of the submerged lands and any oil 
under them to the Federal Government 
would add one drop to the amount of oil 
which could be produced from such 
lands, or speed production in any way, as 
compared to the production which 
would be realized under private produc 
tion under State regulation and super 
vision.

Mr. CARLSON. I will say to the dis 
tinguished Senator from Florida that in 
my opinion it would not add anything to 
production. In fact, I believe develop 
ment by the States and by private indus 
try would accomplish much more than 
if it were done by the Federal Govern 
ment.

Mr. HOLLAND. I thank the Senator 
from Kansas. Will he yield for a further 
question?

Mr. CARLSON. I yield.
Mr. HOLLAND. Is it not true that a 

former Secretary of the Interior, Mr. 
Krug, in commenting upon the job done 
by the States in connection with the su 
pervision of their oil production, praised 
them very highly, and spoke of the fact 
that they had done a magnificent job, 
for which he wanted to pay them tribute?

Mr. CARLSON. Yes. Those of us who 
are familiar with the production of oil 
in the States which have oil, and have 
followed the subject with some degree 
of interest in the tidal areas, know that 
we can produce, and will continue to do 
so unless we are hampered by court de 
cisions and regulations.

Mr. HOLLAND. Is it not true, as a 
matter of statistical correctness, that the 
States have made a much better record, 
and have shown a much larger produc 
tion and a much quicker production from- 
the lands over which they have had su 
pervision, than has been true in the case 
of the Department of the Interior, which 
has had supervision over the develop 
ment of Federal lands?

Mr. CARLSON. In my opinion the 
statement of the distinguished Senator 
from Florida is absolutely correct. As 
Governor of my State for 4 years I had 
the opportunity to observe the operations 
of State control with respect to certain 
lands, and the production of oil in the 
areas over which the State had control. 
It has been definitely proved that the 
States can, and private industry will, if 
given an opportunity, explore and find 
new oil and bring it into production.

The oil industry is afraid of para 
mount power. Comparing the proposed 
expropriation in Senate Joint Resolution 
20 to the Government ownership of So 
cialist Russia, the council said that—

Unreasonable taxes, expropriation or na 
tionalization all constitute serious threat to

future supplies not only in the countries 
where they occur, but In other countries as 
well, because of their effect on willingness to 
risk capital in foreign areas.

Russia has greater potential oil re 
sources than the United States. Yet 
under Stalinist socialism, Russia's pro 
duction is only 10 percent of that of the 
United States. Similarly, oil experts say 
that the expropriated oil industry in 
Mexico has failed to keep progress with 
the developments in the rest of the West 
ern Hemisphere.

There is more to the Government's 
tidelands oil grab than a fight over title 
to revenues.

Appropriation without compensation, 
the accusatory slogan of the States, also 
describes in a nutshell the myriad of Fed 
eral abuses of power in modern times 
which Congress may begin to check by 
enacting the substitute by Senator HOL 
LAND, of Florida, and other Senators, re 
turning to the States their submerged 
lands.

The State of Kansas cannot be af 
fected by the decision of the United 
States Supreme Court in the case of 
United States against California, quite 
to the extent of the several coastal States 
because of its inland location and mini 
mum amount of submerged acreage.

I think I should state that Kansas 
does have approximately 66,773 acres 
within its State's boundary lying be 
neath waters-^navigable streams.

As we are an oil- and gas-producing 
State, over 5,000 acres of this area is 
now under oil and gas lease.

We are also taking out large quanti 
ties of sand from the area known as 
submerged lands.

Further oil and gas development is 
expected in the future and increased 
sand production is available and proba 
ble. In addition to that, we have very 
valuable and substantial resources of 
lead, zinc, coal, and salt, the production 
of which may be extended to submerged 
lands if development increases.

Our State receives considerable reve 
nue from the oil and gas leases and the 
sand royalties.

Kansas is firmly in accord with the 
concept that the rights and powers over 
such submerged lands now under devel 
opment and possible future development 
belong to and are vested in the States.

Mr. President, I ask unanimous con 
sent to have printed in the RECORD as a 
part of my remarks an excerpt from a 
statement I made before the Senate Ju 
diciary Committee on February 23, 1948.

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows:

I will not attempt to discuss the legal 
aspects of this decision, for I am sure that 
others will do this adequately. It Is suffi 
cient for me to say that this opinion, which 
asserts paramount powers of the Federal 
Government over billions of investment by 
Individuals, cities, and States, over land 
gained by titles coming from States, whose 
unquestioned ownership had been acknowl 
edged for more than a century, Is complete 
ly contradictory to 286 former Supreme 
Court, Federal, and State decisions, 49 At 
torney General opinions, and 31 Department 
of Interior opinions. It Is an opinion which

cites no cases at law to support It, nor any 
constitutional authority. It Is simply an ar 
bitrary pronouncement of confiscation by a 
court formed for the purpose of supporting 
Executive decree, and for establishing the 
Executive as a supreme power of the land. 
It is a decision v/Iiich rebuffs the majority 
of our last Congress, which passed a Federal 
quitclaim deed to all these lands, which the 
Chief Executive chose to veto.

There now seems to be particular signi 
ficance in the reason given then for his veto. 
In his veto message, the President said:

"The Attorney General advises me that the 
Issue now before the Supreme Court has not 
been heretofore determined. It thus presents 
a legal question of great importance to the 
Nation, and one which should be decided by 
the Court. The Congress Is not an appro 
priate forum to determine the legal Issue 
now before the Court. The jurisdiction of 
the Supreme Court should not be Interfered 
with while it is arriving at its decision In 
the pending case."

Could there have been some secret satis 
faction In vetoing of that bill, and the rely 
ing upon the action to be taken by the Su 
preme Court?

Significant paragraphs of this opinion are:
"The Federal Government rather than the 

States has paramount rights In and power 
over that belt, an Incident to which is full 
dominion over the resources of the soil under 
that water, Including oil."

And again:
"The United States here asserts rights In 

two capacities transcending those of a mere 
property owner."

And again:
"The Government, which holds its interest 

here as elsewhere In trust for all the people. 
Is not to be deprived of those Interests by 
the ordinary court rules designed particu 
larly for private disputes over individually 
owned pieces of property."

Thus rears the head of the ominous domi 
nant state, bound by no precedent, bound 
by no law, limited by no constitution.

Until our executive branch of the Gov 
ernment grew bold with power, all ideas of 
national ownership of these lands were re 
jected, even by Cabinet officers. Secretary 
Ickes rejected an application for title, quot 
ing to the applicant thus:

"Title to the soil under the ocean within 
the 3-mile limit is in the State of Cali 
fornia, and the land may not be appropri 
ated except by authority of the State. I find 
no authority at law under which any right 
can be granted to you to establish your pro 
posed structures in the ocean outside the 
3-mile limit of the Jurisdiction of the State 
of California. Nor am I advised that any 
other branch of the Federal Government has 
such authority."

Later, before your Senate Judiciary Com 
mittee, this same Secretary said:

"Applicants and their lawyers continued 
to insist that the United States does own 
the land and_ the oil, and that the Depart 
ment does have the power to grant them oil 
and gas leases, so we began to have doubts. 
Consequently, since 1937, action on all of 
these applications, of which there are about 
200, has been suspended, pending a Judicial 
determination,"

It Is thus that Secretary Ickes, too, de 
cided that settled law of more than a cen 
tury might be changed by Judicial deter 
mination of the Supreme Court such as we 
have now.

There has been some assurance from Fed 
eral officials that no attempt would be made 
by the Federal Government to assert para 
mount rights over Inland waters and bays. 
The instance Just cited, of IcXes' shift of 
policy, is indicative of what may be expected 
from any Federal bureaucrat to the future 
as to inland waters.
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We have Inland waters In my State. In 

fact, the Arkansas River traverses, In our 
State, the largest gas field yet discovered. 
The State has, In the past, leased the river 
bed for operation by private Industry. This 
has been the custom In my State, and adjoin 
ing States, in the development of mineral re 
sources, Including oil and gas fields in nav 
igable rivers, or rivers the ownership of the 
bed of which is retained by the State. But 
Blnce California has been rudely robbed of 
her oil lands, we will exert every effort pos 
sible toward adequate legislation to fore 
stall any further paramount rights action 
Into the Inland waters of Kansas.

In this connection I would like to quote a 
paragraph from a speech by one of your com 
mittee members, Senator MCCARBAN, made in 
my neighboring State of Colorado, on the 
seventh of this month:

"As a matter of fact, Department of Jus 
tice officials have stated to representatives 
of the Senate Committee on the Judiciary 
that the Department Interprets the decision 
of the Supreme Court as probably being ap 
plicable to all the marginal seas of all the 
States having ocean frontage, regardless of 
any peculiar conditions under which such 
States came into the Union. Because of 
this interpretation, these officials say, they 
believe it is Incumbent upon the Depart 
ment to proceed with the filing of suits 
against all of the remaining tidewater 
States within the near future. The reason 
this policy has not yet been carried into 
effect is, presumably, that the Congress Is 
again'considering legislation with respect to 
these submerged lands, and the Department 
has been notified that hearings will begin 
on February 23. and has been asked to pre 
sent Its recommendations at that time."

And as to the future action to be expect 
ed from any Federal bureaucrat, I would like 
to quote another paragraph by Senator Mc- 
CARRAN from the same speech:

"As a last expression, let me express the 
thought that there is no form of totalitarian 
government that can be more ruthless in Its 
dealings with the individual than that form 
of administrative hierarchy which we know 
as bureaucracy. A true dictator, being a 
one-man goverment, might change his mind, 
might yield to his heart or his conscience; 
but the bureau has no heart, and it has but 
an assembled conscience. A monarch, how 
ever bound by tradition, has a mind of his 
own, and may think. The bureau never 
thinks; it follows the formula. The Individ 
ual cannot always pass the buck and escape 
responsibility, but the bureau can always re 
sort to that method."

Thus, we have an Executive, and a bureau 
responsible to him, set up by the Supreme 
Court with power to take without pay, and 
without regard to ownership, as some point 
out, the minerals from underneath any of 
our lands, the grain and agricultural prod 
ucts from our fields, or any material pos 
sessions, public or private, of States or In 
dividuals. The Executive and bureau may. 
It Is said by some, at any time take these 
over in the name of national security for 
the purpose of conducting international re 
lations. Under this last category the wheat 
of our Midwestern States, some think, might 
be appropriated on an International rela 
tions basis for the feeding of Europe.

We are facing an issue: Congress Is facing 
an Issue. It la an issue which was acted 
upon by the last Congress but the action 
was nullified by the President, according to 
his own words "pending action by the Su 
preme Court." The Supreme Court has 
acted, but its action merely Increases the 
confusion.

Action by Congress Is necessary before tha 
oil In these lands may be made available 
for public use. Should the action of Con- 
gross In striking down this arbitrary de 
cision of the Supreme Court not be upon a 
veto-overriding basis, the confusion will be

continued. Many islands within the dis 
puted area come under the police protec 
tion of the adjoining States, and under the 
Jurisdiction of their laws. Thousands of 
acres of man-made land covered by billions 
of dollars' worth of Improvements exist upon 
what was once tidelands.

Under this decision, the dividing line be 
tween State and National ownership with 
respect to inland waterways and bays would 
breed bitter contention and strife. No prec 
edent exists for determining the high- or low- 
water marks to cover a case of this character. 
What shall become of the docks and ter 
minals, harbors, and petty Installations, 
causeways, and so forth, within this area? 
What of the rights of the present owners 
under State grants? What is the situation 
with respect to royalties for oil already ex 
tracted from these lands? These are some of 
the questions which create this confusion 
which now exists, and which can be settled 
only by congressional action.

National safety can best be served by de 
velopment of oil lands under State owner 
ship. This will dispel the uncertainties and 
delays which now exist, and which always 
exist under Federal control, and will hasten 
the full development of these lands for our 
sorely needed oil. For years the Interstate 
Oil Compact Commission, of which my State 
Is a member, has fostered the production of 
oil under retarded rates of flow in order to 
take full advantage of the natural expulsion 
forces of the reservoir. We Increased the 
rate In our State to meet the requirements 
of the last war. In a national emergency 
we could do so again.

To develop the tideland oil and shut it in 
would be false security. No area would be 
more vulnerable to enemy attack In case of 
war. Stockpiling of foreign oil within our 
own borders Is our only sure protection for 
war needs. The cost of storage will be great, 
no doubt, but not greater than the waste 
of taxpayers' funds which always occurs and 
will occur when the Government attempts 
Industrial development. The survey made 
by the PAW at the close of the last World 
War showed the plan to be feasible.

I have attempted to trace the accomplish 
ments of free enterprise fostered by our Gov 
ernment as heretofore administered. It is 
our country's major asset. Because of it we 
have twice been called upon to save the 
world. We are now called upon to feed the 
world. The California tidelands Supreme 
Court decision lets down the bars to bu 
reaucracy to throttle and displace free enter 
prise, to make this Government likened to 
those who call upon us for protection when 
under attack, and who are now calling upon 
us for food and sustenance.

Unless Congress performs Its duty in a 
way that cannot be overcome by the other 
two branches of our Government, we will 
enter the ranks of the socialistic and total 
itarian states. Let us remember that there 
will be no nation then to -turn to for aid in 
time of attack, or sustenance when hunger 
Is rampant.

Let us take heed to the story of Rome, 
which had Its place In the sun. It was the 
center of agriculture. Industry, and art in 
Its day, but its power became concentrated in 
the City of the Seven Hills, its taxes In 
creased, Its arbitrary autocracy moved on la 
seemingly sublime triumph. Then came the 
days of disillusionment, and the Rome ot 
that time was no more.

Let us not make the mistakes of Italy and 
Germany, whose leaders gathered all powers 
of state to themselves and led their nations 
to defeat and near extinction. Let us stop 
this march to power from those branches of 
the Government which use It to defy or 
Ignore our Congress. Let us deny the In 
sistent calls that continue to come from tha 
executive branch for more and more power 
over Industry and free enterprise, which has 
always been and ever will be the lifeblood

of a paramount nation. Let us pass S. 1988 
with a majority _that will thwart a veto as 
the veto of the joint resolution on tidelands 
In the Seventy-ninth Congress thwarted us. 
For such an action, my State pledges you 
Its fullest support.

Mr. Chairman, I would like to have per 
mission to place in the record a statement 
by our attorney general, Edward F. Arn, sup 
porting this legislation and giving some of 
the legal citations, as well as presenting spe 
cific items of its effect on our State mineral 
resources and the leasing of oil lands and 
royalties In our States.

Mr. KNOWLAND. Mr. President, as 
has been stated repeatedly during the 
discussion of the pending legislation, the 
United States Supreme Court has vir 
tually invited the Congress to take ac 
tion which will bring about a just and~ 
equitable solution of the existing prob 
lem, which relates to the ownership and 
control of submerged coastal lands with 
in their boundaries. It has also been 
called to the attention of this body that 
even though the Supreme Court had held 
that the Federal Government owns these 
submerged lands—which it did not do, 
but rather set up an unprecedented, 
strange and dangerous doctrine of so- 
called paramount rights—the Supreme 
Court in one place in its decision in the 
California case specifically stated that 
the Congress has "constitutional control 
of Government property," and in another 
place in its decision it quoted from ar 
ticle IV, section 3, clause 2, of the United 
States Constitution, stating that this 
"vests in Congress 'power to dispose of 
and make all needful rules and reg 
ulations respecting the Territory or 
other property belonging to the United 
States.'" With reference to this con 
stitutional provision the Court said fur 
ther:

We have said that the constitutional power 
of Congress in this respect Is without limita 
tion.

In view of the foregoing, there can 
therefore be no question whatever but 
that the Congress is acting wholly within 
its recognized province and authority 
and, further, that it is expected to act in 
such a way as to do justice to "States, 
their subdivisions, or persons acting pur 
suant to their permission."

The issue clearly before us is simply 
this: Is it just and equitable to enact 
legislation which will authorize and im 
plement a department of the Federal 
Government, which has not been deter 
mined to be the owner of these coastal 
submerged lands within the boundaries 
of States nor to have title thereto, to 
take over and exercise all the powers 
of ownership and to enjoy all the muni 
ments of title under the guise of a doc 
trine of so-called paramount rights; or, 
is it not manifestly fair and equitable. 
Indeed does not simple justice require, 
that the Congress restore to and firmly 
establish in the States the ownership of 
submerged lands beneath navigable 
waters within their boundaries, which 
was recognized by every department, 
agency and officer of the Federal Govern 
ment for over a century of time in many 
States and for but a few years lacking 
a century in California, as .being vested 
in their sole and exclusive ownership? 
Action is sought by Senate joint resolu-
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tlon 20 In the effort to establish the first 
alternative; action to restore to the States 
these rights, which is the second alterna 
tive, will be achieved by the adoption of 
the so-called Holland substitute which 
was introduced by 31 Senators, or H. R. 
4484—the so-called water bill—which 
passed the House by a vote of 265 to 
109. It should be noted, parentheti 
cally, that this is accomplished by titles 
I and II of H. R. 4484—title III of the 
bill treating of a different subject, that 
of the Continental Shelf outside the 
original boundaries of the States.

Highly important to a consideration of 
this entire subject is the result which 
would occur if the Congress were to ig 
nore all the equities of the States and ac 
cept an application of the so-called doc 
trine of paramount rights so as to wrest 
from the States every vestige of owner 
ship and control right up to the last drop 
of water at ordinary low water mark 
along the shores of the mainland. This 
result, shocking as it is with relation to . 
the shore line of the mainland, becomes 
vastly more shocking where there are 
islands offshore which lie within the con 
stitutional boundaries of a State.

In California there are such areas, the 
traditional characteristics of which, 
supported by. use and occupancy as well 
as by physical and geographical char 
acteristics, are directly challenged. I 
invite your attention to one important 
area of this -kind along the coast of 
southern California. In the area ex 
tending from Point Conception, which 
lies westerly from the city of Santa 
Barbara, and extending to Point Loma, 
which lies westerly from the city of San 
Diego, there lie eight offshore islands, 
not to mention various rocks, reefs, and 
shoals or banks. These islands are in 
cluded within the constitutional boun 
daries of the State of California. Cali 
fornia was admitted to statehood on 
September 9, 1850. The California Con 
stitution of 1849 provides that "all the 
islands, harbors, and bays along and ad 
jacent to the coast" shall be included 
within the boundaries of the State— 

• article XII, section 1.
It is significant that the act admitting 

California to the Union recited that this 
California Constitution "was submitted 
to Congress by the. President of the 
United States" and that it was accepted 
by the Congress. There can be no ques 
tion but that these islands constitute an 
integral part of the State of California. 
As a conclusive illustration of this, I cite 
to you the fact that on April 10, 1867, a 
map of Santa Catalina Island, which lies 
offshore from San Pedro some 21 miles 
and which contains 45,802 acres, was 
approved by H. S. Nelson, Commissioner 
of the General Land Office of the United 
States Government. This map deline 
ates the township and range lines pro 
jected from the mainland, and desig 
nates the townships into which this land 
is divided. This map bears the following 
inscription:

Plat of Santa Catalina Island. finally con 
firmed to Jose Maria Cobarrublas, United 
States surveyor general; C. C. Tracy, deputy 
surveyor, containing 45,802 acres. The field 
notes of the survey of the Island of Santa 
Catalina from which this plat has been made 
have been approved and are filed In this

office. United States Surveyor General's Of 
fice, October 16, 1866.

L. UPSON,
United States Surveyor General, Cali 

fornia. 
Approved April 10, 1867:

H. S. NELSON, 
Commissioner of the General Land Office.
This is proof positive of Catalina's in 

tegrality as a part of the State of Cali 
fornia. However, as further denomina 
tion of its status as an integral part of 
the State, Catalina has a school district 
in the county of Los Angeles. It like 
wise has a voting precinct where the 
electorate exercises its franchise to vote 
in the county of Los Angeles.

The importance of all of. this lies in 
the fact that in the case of United King 
dom against Norway, familiarly known 
as the Anglo-Norwegian case, which was 
decided by the International Court of 
Justice at The Hague on December 18, 
1951, it was held that what really con 
stitutes the Norwegian coast line is the 
outermost line of the "skjaergaard"— 
which, translated, means "rock ram 
part"—and consists of many rocks and 
Islands lying offshore of over 500 miles of 
Norway's coast line, and that the claim 
that all waters shoreward of this line 
along the outermost seaward rocks and 
islands constitutes "internal" or "inland" 
waters is not in conflict with any rule or 
principle of international law. A copy 
of the judgment of the International 
Court of Justice in this case was included 
In the RECORD at my request on March 7, 
and is to be found on pages 1988-1994.
I ask this question: Is it not timely and 
advantageous for the Congress of this 
Nation to benefit by this recent and au 
thoritative decison of the International 
Court of Justice? There is little question 
but that other nations will seek to bene 
fit by this decision through an assertion 
of their claims.

I shall not here undertake to argue the 
intricate legal questions which are now 
pending in the proceeding being con 
ducted by a special master with relation 
to references made to him by the Su 
preme Court, supplementary to the deci 
sion in the California case. What I do 
state is that it is entirely proper for the 
Congress to recognize and establish the 
validity of California's claim to the wa 
ters, as "inland waters," in the area 
which I have mentioned—extending 
from Point Conception, on the west, and 
along the outermost limits of the outer 
most islands in this area, to Point Loma, 
on the east—without uny infraction of 
any rules or regulations of international 
law. Unless they are a part of the State 
of California; it stands to reason that 
they are not a part of this Nation.

For the Congress to ignore the status 
of these islands and the areas shoreward 
which they encompass, and to isolate 
these islands by the drawing of arbitrary 
lines hugging the last drop of water at 
low tide on the shore of the mainland, 
would not only be lacking in foresight, 
but might well result in consequences 
fraught with danger.

The passage of Senate bill 940, or tha 
Holland substitute, or the passage of 
House bill 4484, or at least of titles I and
II of the latter bill, would stabilize and 
protect what was formerly regarded and

recognized to be the proper province of 
the States. For the Senate to pass Sen 
ate Joint Resolution 20 in the form in 
which it was reported to this body would 
be for it to toy with the situation, under 
the guise of temporary treatment within 
not only is not temporary, but is nothing 
more than a mere palliative, and cer 
tainly would do nothing to clarify the 
present confusion and uncertainty.

TRAINING OF RESERVE OFFICERS 
ASSIGNED TO COMBAT DUTY

Mr. BENNETT. Mr. President, I desire 
to take only a few minutes to inf arm the 
Senate of a situation which has come to 
my attention, and which in rny opinion 
is of sufficient significance to prompt me 
to bring it to the attention of all Sena 
tors, who I am sure will be surprised to 
learn that some of our young officers 
leading front-line combat units in Korea 
are going into battle completely unpre 
pared for the task assigned them. I am 
certain that the Department of the Army 
and the Senate will want to insure that 
immediate corrective action is taken to 
guarantee that the young men going into 
battle are adequately trained; and par 
ticularly that the leaders of these young 
men, the men who make the daily deci 
sions which determine the success of our 
operations and in great part determine 
the number and extent of our casualties, 
are adequately prepared for their im 
portant assignments.

Mr. President, I have received a letter 
from a young infantry lieutenant in 
Korea, disclosing that he has been sent 
to the front, in command of a combat 
platoon, without having any of the 
qualifications which we normally con 
sider a platoon leader should possess. 
He does not have those qualifications, 
not because he is not a fine and capable 
young man, but because, despite his ef 
forts to ob'tain training for the job of 
leading a combat platoon, he has not had 
adequate instruction and background 
dealing with a combat platoon or com 
pany.

In his letter this young man says:
I've delayed writing this letter so you 

wouldn't think I was yellow and didn't want 
to fight. I'm here but those coming after 
must not be sent over the same way.

The biggest eight-ball In the company 
knows more than I. I just learned there are 
nine men In the Infantry squad Instead of 
12 during World War II. They have a weap 
ons platoon. They have a recollless rifle 
I've never seen, let alone fired. If I were 
called on to clean this .45 they gave me I 
wouldn't know how, If It jammed I could 
not fire It. If the AR machine gun did not 
work I'd be helpless. This could go on and 
on. Even the carbine, etc.

Mr. President, I ask unanimous con 
sent that a copy of the letter which I 
have received be printed at this point in 
the body of the RECORD as part of my 
remarks.There being no objection, the letter 
was ordered to be printed in the RECORD.
as follows:

MARCH 22, 1952.
Senator WALLACE BENNETT, 

Senate Office Building
Washington, D. C.

UEAB SIB: I've been planning on writing 
you a letter for some time then I thought
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messages which have come to me stress 
ing the need for action on Senate Joint 
Resolution 27, to complete the Great 
Lakes-St. Lawrence seaway.

At this time I have in my hand mes 
sages from the mayor of the city of De 
troit. Mlch., the city manager of Water- 
town, Wis., and a resolution from the 
Common Council of the City of South 
Milwaukee, Wis,, all endorsing the sea 
way.

I ask unanimous consent that the text 
of these messages and resolution be 
printed in the body of the RECORD at this 
point.

There being no objection, the letters 
and resolution were ordered to be print 
ed in the RECORD, as follows:

CITY OP DETROIT,
March 20, 1952. 

Hon. ALEXANDER WILEY, 
Senate Office Building,

Washington, D. C.
DEAR SENATOR WILEY: You now have pend 

ing before the Foreign Relations Commit 
tee, of which you are a member, legislation 
authorizing the United States to join Can 
ada In jointly constructing the St. Law 
rence waterway and powef project.

On behalf of the Industrial, business, and 
civic community of this area, I wish to 
strongly urge you to give this legislation your 
most serious consideration and to favorably 
report on the seaway and power legislation 
as soon as possible.

We ask that you support this proposal be 
cause It Is progress, progress that will re 
dound to the benefit of a}l, not just a few 
vested Interests. It Is a project that will 
not, In the final analysis, cost the American 
taxpayers a single penny. And yet, It will 
shower Its blessings, once constructed on 
every sector of the United States economy— 
even on those now most vigorously opposing 
the seaway.

Some opponents of the project have ques 
tioned not only the cost but the desirability 
of engaging In such a project at a time of 
international crisis such as we are facing 
today. We would like to draw your atten 
tion to recent stories concerning the Amer 
ican financial assistance being rendered to 
seaway and power projects In Europe of far 
greater cost and scope and of less desirability 
than the St. Lawrence waterway project. If 
these projects are important to defense in 
Europe and are feasible at this time, then 
certainly no one can question the advan 
tages of the St. Lawrence seaway.

This is America's last chance to join our 
neighbor, Canada, In the development of 
a project of tremendous Importance to both 
countries. Failure to act at this time may 
lose forever this great opportunity for the 
American people.

Therefore, we respectfully, urge Immedi 
ate action In favorably reporting on the St. 
Lawrence waterway and power project legis 
lation.

Sincerely,
ALBERT E. COBO, Mayor.

CITY OF WATERTOWN, Wis.,
March 22, 1952. 

Hon. ALEXANDER WILEY, 
United States Senate,

Washington, D. C.
DEAR SENATOR WILEY: This is In reference 

to the St. Lawrence seaway. I have taken a 
straw poll of the city council members and 
find that as Individuals they are unanimous 
ly favorable to our country's participation In 
the project.

They feel that In light of the'great poten 
tial for development of natural resources It 
is Imperative that we take Immediate steps 
to put the United States on an equal status 
with our northern neighbor.

I have the conviction, and the council Is 
In agreement, that a vast majority of our 
people would heartily endorse the St. Law- 
renoe project.

We sincerely hope that you will find It 
possible to lend active support to this 
measure.

Sincerely yours,
DEAN VAN NESS,

City Manager.

RESOLUTION URGING THE CONGRESS OP THE 
UNITED STATES To TAKE APPROPRIATE ACTION 
To BRING ABOUT THE COMPLETION or THE 
PROPOSED ST. LAWRENCE SEAWAY AND POWER 
PROJECT
Whereas the proposed St. Lawrence seaway 

and power project Is being widely discussed 
today and Canada has Indicated It will alone 
construct at least a portion of the project If 
the United States declines to go ahead with 
It; and

Whereas it Is of great importance to the
welfare of the entire country and particularly
to the national defense program that the

• project become a reality: Now, therefore,
be it

Resolved, That the Common Council of 
the City of South Milwaukee go on record 
as favoring the passage of appropriate legis 
lation to authorize this country to proceed 
with the immediate construction of the pro 
posed St. Lawrence seaway and power project; 
be It further

Resolved, That certified copies of this reso 
lution be sent to our congressional repre 
sentatives, to appropriate congressional 
committees considering this project, and to 
Mayor Frank P. Zeldler, who has requested 
an expression of our opinion on this subject. 

Adopted March 18, 1952.
LOUIS J. MOSAKOWSKI,

City Clerk. 
Approved March 19, 1952.

CHARLES PLOTZ, Mayor.

MINERAL LEASES ON CERTAIN 
SUBMERGED LANDS

The Senate resumed the consideration 
of the joint resolution (S. J. Res. 20), to 
provide for the continuation of opera 
tions under certain mineral leases issued 
by the respective States covering sub 
merged lands of the Continental Shelf, 
to encourage the continued development 
of such leases, to provide for the protec 
tion of the interests of the United States 
in the oil and gas deposits of said lands, 
and for other purposes.

The VICE PRESIDENT. The question 
Is on agreeing to the amendment offered 
by the Senator from Alabama [Mr. HILL] 
for himself and other Senators.

Mr. JOHNSON of Texas. Mr. Presi 
dent, I make the point that a quorum is 
not present.

The VICE PRESIDENT. The Secre 
tary will call the roll. It is understood 
that the time will not be charged to 
either side.

The Chief Clerk proceeded to call the 
roll.

Mr. JOHNSON of Texas. Mr. Presi 
dent, I ask unanimous consent that the 
order for the quorum call be vacated, and 
that further proceedings under the call 
be dispensed with.

The VICE PRESIDENT. Without ob 
jection, it Is so ordered.

Mr. HILL. Mr. President, I yield 5 
minutes to the Senator from New York 
itMr. LEHMAN],

Mr. LEHMAN. Mr. President, I rise to 
support the Hill amendment, of which
1 am very proud to be a cosponsor.

All States of the Union are, of course, 
deeply interested in education. It has 
long been realized by most peoples that 
the strength of a country, both econom 
ically and spiritually, lies in the broad 
education of its citizens. The desire for 
education is, I believe, strong in every 
area of the country; but unfortunately 
standards of education vary very greatly 
between States because of the economic 
differences and limitations. However, 
every section of the country is vitally 
interested and affected, since our people 
no longer live within narrow geograph 
ical compartments, but live with, mingle 
with, and do business with the people 
of other areas of the Nation.

New York is just as much interested 
In seeing that a child in Mississippi or 
Arizona or Idaho is well educated as in 
providing good education for its own 
citizens, since, broadly speaking, the in 
terests of all areas are closely interwoven, 
and there is a constant flow of popula 
tion from one part of the country to 
other parts. Frequently that flow is of 
a permanent nature.

Mr. President, the cost of education 
has vastly increased during the past 10 
or 15 years. It is four or five times as 
great as it was 15 years ago. At the 
same time, the number of students has 
increased by leaps and bounds. It is 
estimated that this year there are 1,000,- 
000 more students than last year in the 
public schools of the country. It is also 
estimated that in 1953 there will be an 
increase of more than one and one-half 
million in the enrollment in our schools 
and colleges.

Mr. President, unless some appropri 
ate action is taken, education will not 
only fail to advance, but may actually 
greatly retrogress.

I can say that with greater confidence 
because of the hearing which I attended
2 or 3 weeks ago, at which the Commis 
sioner of Education, Dr. McGrath, testi 
fied regarding the situation existing 
among the children of migrant workers. 
He made the statement that, in his opin 
ion, the children of migrant workers to 
day are less well educated than were 
their parents and their grandparents 15, 
25, or even 50 years ago, because they 
moved to areas whfch were not in a posi 
tion to supply adequate education for all 
those who resided within their bound 
aries.

Mr. President, the proceeds from the 
submerged oil lands which, under the 
Supreme Court decision, belong to the 
Federal Government, will go a long way 
toward increasing the educational op 
portunities of our people in every section 
of the country. Unless some affirmative 
action is taken we shall take a step back 
ward, which may affect the happiness 
and welfare—nay, even the health—of 
the people of the United States.

To paraphrase a sentiment expressed 
in a very fine editorial which was pub 
lished in the Washington Post a day or 
two ago, I say, with all the strength and 
conviction at my command, that I be 
lieve the Hill amendment offers this gen-
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eration an opportunity to give future 
generations a far better chance in life.

Mr. President, I hope very much that 
the amendment which has been spon 
sored by one of the greatest proponents 
of education in this country—and there 
is no greater proponent than he, and no 
one has done more for education than 
our colleague the senior Senator from 
Alabama [Mr. HILL]—and which has 
been cosponsored by 25 or 30 other Sen 
ators will be adopted by the Senate.

Mr. HOLLAND. Mr. President, I yield 
myself 8 minutes.

The VICE PRESIDENT. Does the 
Senator yield to himself some of the time 
allotted to the Senator from Wyoming?

Mr. O'MAHONEY. Mr. President, I 
am not opposed to the Hill amendment.

The VICE PRESIDENT. Under the 
unanimous-consent agreement entered 
into, the time in opposition is controlled 
by the minority leader or any Senator 
designated by him.

Mr. O'MAHONEY. The Senator from 
Florida rises in opposition to the Hill 
amendment. I am not in opposition to 
the amendment. Therefore, I have no 
desire to control the time.

The VICE PRESIDENT. The Senator 
from Florida is not in control of any 
time.

Mr. HOLLAND. I ask unanimous con 
sent that the time may be controlled by 
the senior Senator from California [Mr. 
KNOWLAND].

The VICE PRESIDENT. It is already 
controlled by him. Does the Senator 
from California yield time to the Senator 
from Florida?

Mr. KNOWLAND. Mr. President, I 
yield 8 minutes to the Senator from 
Florida.

Mr. HOLLAND. Mr. President, I vigor 
ously oppose the passage of the Hill 
amendment to Senate Joint Resolution 
20 on various grounds which I shall state 
briefly.

First. Considering the Hill amendment 
on its own merits, as a proposal to set 
up Federal aid for education, I strongly 
oppose it because it includes no guaranty 
whatever that the States will be pro 
tected and safeguarded in their own 
complete jurisdiction and control, under 
State laws, of their public school sys 
tems. I regard it as fundamental-.to 
the cause of public education in our sev 
eral States that the only sound control 
of public schools must be retained by the 
States themselves and their local com 
munities and must be jealously safe 
guarded so that the control of the pub 
lic schools will always be vested in the 
people who are directly served by the 
schools. The Hill amendment from my 
point of view is' fatally defective in its 
complete failure to protect in any way 
State control of the State public schools. 
In a colloquy during the debate I dis 
cussed this point with the senior Sena 
tor from Alabama who assured me that 
I could feel pretty sure that the princi 
ple of State control of • their schools 
would be set up and safeguarded in sub 
sequent legislation. I think that such 
a weak assurance is completely inade 
quate, particularly when I note .among 
the sponsors of the Hill amendment a 
considerable number of the same Sena

tors who have heretofore made it clear 
on the floor of the Senate that they de 
sire to take away from the States, as a 
condition to the extension of Federal 
aid, the control of their public schools 
systems in various vital ways.

Furthermore, I am deeply concerned 
with that portion of the Hill program 
which would set up the schools-assist 
ance fund ahead of the time that pro 
visions prescribing the conditions for its 
expenditure would be enacted into law. 

. With the melon already in existence and 
ripe for the cutting, I feel strongly that 
it would be a much more difficult task 
to enact legislation at that time that 
would completely protect the sanctity of 
State control of the public schools than 
it would be to assure continued State 
control by including the appropriate re 
quirements at the very time the fund is 
created.

I speak as one who has twice voted for 
and-strongly supported Federal-aid-to- 
education measures which have passed 
the Senate. These measures were for 
definite and immediate assistance from 
Federal funds to the State schools. The 
Hill amendment is neither definite in 
amount nor immediate in its assistance. 
Above all, the measures which I sup 
ported contained definite provisions 
which safeguarded the States in their 
own complete control, under State law. 
of their public school systems, whereas 
the Hill amendment is completely silent 
on that vital point. I do not see how 
those Senators who believe in safeguard 
ing their public schools from Federal 
Interference, regulation, and control can 
possibly vote for the Hill amendment.

Second. I oppose the Hill amendment 
because it has no proper place in the so- 
called tidelands discussion, and I regard 
It as primarily a defensive measure grow 
ing out of the desperate effort to prevent 
the restoration to the States of their 
own control over their submerged coastal 
lands, which State control had continued 
without interruption or serious question 
since the founding of our Nation until 
the present controversy had its begin 
nings about 1937. One of the intro 
ducers and principal advocates of the so- 
called interim bill, the junior Senator 
from New Mexico [Mr. ANDERSON], stated 
definitely in the hearings that he was 
against the effort to attach Federal aid 
to education to the so-called tidelands 
legislation because he regarded it as a 
completely distinct question. He also 
clearly called attention to the fact that 
the principle followed in the Hill amend 
ment would invite disastrous changes in 
the present Federal laws affecting recla 
mation, which changes might be most 
hurtful to the reclamation States. I 
quote in full a question asked of a dis 
tinguished Colorado educator by the 
Senator from New Mexico. Referring 
to the present revenue from oil and gas 
produced from Federal public land in 
Colorado, the junior Senator from New 
Mexico said:

At the present time 37% percent goes back 
to the State, and part of it must go to your 
Institution; 52y2 percent goes to the recla 
mation fund. You are proposing In here 
that none of this should go to reclamation 
or for these other purposes. How would 
your reclamation people In Colorado feel if

we proposed In Colorado, on public lands, 
that the State get 37 y2 percent and the rest 
of It be distributed around the country?

I agree implicitly with the positions 
then taken by the distinguished Senator 
from New Mexico, that the Hill amend 
ment has no proper place in the tide- 
lands legislation, and that its adoption, 
if followed by the passage of Senate 
Joint Resolution 20, as amended, would 
pose a dangerous threat against the 
preservation of that important part 
of the reclamation program which as 
sures the expenditure of nine-tenths of 
reclamation revenues, either by the recla 
mation States themselves or on addi 
tional reclamation projects within the 
reclamation States.

Third. I oppose the Hill amendment 
because I believe that its adoption as 
a part of Senate Joint Resolution 20 
would make it more possible-for that 
measure to pass and much less likely 
that the present ruling of the Supreme 
Court would ever be reversed or that 
the pending legislation, if enacted, would 
ever be repealed. The objective of pub 
lic schools is so intensely appealing to 
all Senators and to all of the public that 
those who wish to tie the public schools 
to this legislation are hoping to sugar- 
coat the pill and make their pending 
proposal more tasty by making it look 
and taste like a school measure, when 
we all know that in deed and in fact, 
and primarily, it is a measure to enlarge 
and aggrandize the already too-large 
Federal Government at the expense of 
the States and to the hurt of soundly 
democratic administration of the many 
values in the submerged lands which are 
so completely linked with local pros 
perity and growth and the solution of 
local and State problems. The junior 
Senator from Arkansas, during his argu 
ment in behalf of the Hill amendment, 
frankly stated that in his opinion the 
Incorporation of the Federal aid for 
schools objective in Senate Joint Reso 
lution 20 would practically guaran 
tee that the question would be perma 
nently settled, without hope of reversal 
by the Court of its present decisions or 
repeal of the legislation by a later Con 
gress.

Mr. President, that Is exactly what 
those who believe in the protection of 
the rights of the States in this matter 
do not want. We strongly believe that 
it would be only a little while before the 
power-hungry Federal bureaus would 
take over the administration of all the 
other matters, beyond the oil and gas 
question, which are covered by the pres 
ent Court rulings.

Mr. President, these local questions 
involve the control of all living things, 
such as fish, sponges, oysters, shrimp, 
shellfish in general, kelp, and all other 
animal and vegetable life in our coastal 
waters. There is included also the use 
of all minerals, such as sand, shell, 
gravel, and even rare metals. Also inr 
eluded are values which are necessary 
for local growth and for protective pur 
poses along our shores. These local 
questions and problems involve piers and 
jetties, which are extremely important 
and absolutely necessary for the protec 
tion of submerged lands along the Gulf,'. 
Atlantic, and Pacific coasts.
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The VICE PRESIDENT. The time of 

the Senator from Florida has expired.
Mr. HOLLAND. Mr. President, will 

the Senator from California yield an 
additional half minute or so to me?

Mr. KNOWLAND. I yield an addi 
tional minute to the Senator from Flor 
ida.

Mr. HOLLAND. I thank the Senator 
from California.

The VICE PRESIDENT. The Senator 
from Florida is recognized for 1 minute 
more.

Mr. HOLLAND. Mr. President, an 
other question, one of even greater im 
portance, is involved in this matter. 
That question relates.to the protection 
and extension of the shore lines along 
the coast of our State by the building of 
bulkheads, breakwaters, jetties, the con 
struction of fills, using both shells and 
sand, and' the construction of groins to 
prevent the erosion and washing away of 
the shore line. The importance of this 
matter is indicated when we realize that 
on both the existing land which is pro 
tected in that way and on the land which 
is created by means of fills and exten 
sions, many huge, valuable buildings are 
constructed, such as the numerous hotels 
at Miami Beach and other places along 
the coast, many of which are built on 
constructed land or filled land. Many 
of those hotels are the equals of any to 
be found anywhere in the Nation. Some 
of the finest hotels are also found at 
other places along the coast, such as at 
Atlantic City. That land is further im 
proved by the building and maintenance 
of cabanas and fine beaches and swim 
ming pools. In other words, Mr. Presi 
dent, by means of such developments of 
the lands both on the mainland and on 
the islands lying along the coast, such as 
the islands which extend for 200 miles 
from the southeast portion of Florida, 
the people of my State have greatly en 
hanced and added to the value of their 
coastal lands.

Those developments have been under 
taken and completed and maintained by 
private enterprise, by the initiative, re 
sourcefulness, and industry of the people 
of Florida. All those developments have 
occurred under their own direction. So 
it is that they do not wish to entrust the 
future developments of those areas, as 
well as the maintenance of the areas 
already developed, to a Federal Govern 
ment bureau which is not located in that 
area, is not in intimate touch with the 
wishes and needs of the residents of that 
area, and is, in fact, unrelated to the 
interests and desires of the people of our 
State. To entrust the development of 
those lands and the maintenance of the 
existing developments to such a Federal 
Government bureau .would, in our opin 
ion, be a most tragic and gross mistake.

The VICE PRESIDENT. The time of 
the Senator from Florida has expired.

Mr. HILL. Mr. President, I now yield 
5' minutes to the Senator from New 
Hampshire [Mr. TOBEY].

The VICE PRESIDENT. The Senator 
from New Hampshire is recognized for 
5 minutes.

Mr. TOBEY. Mr. President, I speak 
as one of the sponsors of the oil-for-edu- 
cation amendment which has been so

ably explained by the senior Senator 
from Alabama [Mr. HILL].

Make no mistake, Mr. President; the 
people of the United States every day 
are becoming more aware of tidelands 
oil. In the last few days, many techni 
cal arguments, pro and con, some clear 
and some obscure, have been heard on 
this floor, but the people of the United 
States understand that the issue is a 
very simple one, namely, does this oil 
belong to the United States or does it 
not? They know that the Supreme 
Court of the United States has declared 
that it does belong to the United States, 
and no amount of argument will ever 
convince them that the oil can right 
fully be taken away from them.

Time and again the senior Sen 
ator from Alabama has explained the 
crisis which American education is fac 
ing. This is a crisis which I can assure 
the Senate is much better understood in 
every small town and hamlet and farm 
and city of the United States than it 
appears to be in the National Capital. 
Every parent knows both the direct and 
the hidden costs of modern education. 
If the parents feel that their burden can 
be lightened by the use of royalties from 
oil which they have learned belongs, to 
them under three decisions of the Su 
preme Court of the United States, they 
want this done.

That is the central, cardinal fact. I 
do not believe it can be obscured by ar 
guments about who will profit unduly 
from the exploitation of this oil. Sir 
Francis Drake and his English pirates 
scuttled the Spanish gold galleons for 
much less than this bonanza. There is 
nothing surprising about the fact that 
flies have gathered about this sugar. Of 
course they have. They always do. 
There are some who have gathered 
around the State leases. There are 
others who have gathered about the Fed 
eral leases. And there are some rather 
large flies with a voracious appetite for 
sugar, such as the Ed Pauleys, of Cali 
fornia, who have made sure that they 
are on both piles of sugar. The im 
portant thing is that none of these flies 
should get one speck. Even more im 
portant is that whatever benefits ac 
crue from this oil must go to the children 
of the United States.

It is my hope that my colleagues will 
see the simplicity of this issue as I do. 
I had hoped over the past few months 
that the businessmen who deal in oil 
would have seen and, having seen, would 
have grasped this splendid opportunity 
to become business statesmen.

I recall that when I was a small boy 
growing up in New Hampshire, there 
was one name that was anathema among 
the plain people of the United States. 
That name was Rockefeller—John D. 
Rockefeller, the oil king. Wherever 
men reviled great wealth, his name led 
all the rest. As the oil wells every day 
pumped new money into his vast spread 
ing fortune, the name of Rockefeller was 
hated throughout .the length and 
breadth of this land. It was hated by 
labor, by the small-business man, by the 
middle-sized financier, by the shop 
keeper, by the merchant, and by the 
farmer. Rockefeller was the symbol of

everything that was wrong about the 
. exploitation for private gain of Amer 
ica's great natural resources.

What does the name Rockefeller mean 
today? In every laboratory of. the Na 
tion, on every college campus, in the 
medical schools of the world, in the 
the jungles of South America, and on 
the deserts of Africa, the name is a token 
of respect. The plain people know, just 
as well as the scientists and the scholars 
and the medical technicians, what the 

. Rockefeller Foundation has accom 
plished for the good of mankind. It has 
been the beacon light of progress during 
the past few decades, against which no 
rock is ever thrown. The Rockefeller 
Foundation has intelligently and ably 
devoted its money and research to a mul 
titude of causes. Most of them have 
been successful far beyond the dreams 
of the most optimistic members of its 
staff. Millions of dollars have flowed 
into our great universities. If there is 
any great liberal arts college or any sci 
entific school in the United States.which 
has not benefited greatly from Rocke 
feller money, I do not know its name.

This did not just happen. However 
the Rockefeller money was made, the 
second generation of Rockefellers made 
certain that it would be spent for the 
highest ideals of mankind. And it has 
been so spent—carefully and intelligent 
ly, and the benefits to all the peoples 
of the world are known to everyone. 
The vast fortune from oil has been de 
liberately plowed back into education.

To me one of the most interesting by 
products of this process has been the 
fact that the name of Rockefeller, once 
spoken as a curse, now is universally re 
ferred to as a blessing.

This oil-for-the-lamps-of-learning 
amendment is a Heaven-sent opportu 
nity, in my opinion, for the oil men of 
this generation to reap the benefits of 
the Rockefeller experience and at the 
same time to escape the misery of his 
early mistakes.

The huge oil companies which domi 
nate the industry are, I assume, led in 
most cases by men of imagination and 
vision. They must be aware—how could 
they help be otherwise—that the name 
"oil" has always aroused political pas 
sions and deep emotions. They need 
look no further than their own country. 
Remember Teapot Dome of a generation 
ago which brought a Cabinet tumbling 
to the depths.

They have but to look abroad to realize 
the hatreds, that can no longer be con 
trolled by reason, which are springing 
up in the Middle East because of oil. A 
few months ago a fainting fanatic held 
the peace of the world in his trembling 
fingers. The peoples of the world shud 
dered as England and this Premier of 
Iran locked horns over oil. There stood 
then, and there stands today, in that 
little country of the Middle East a man 
with whom reason holds no sway. Yet 
everyone knows of his power. One com 
pelling reason why he has such power 
is because of the fanatical, emotional 
backing of his illiterate and unhappy and 
starved people, who understand only that 
oil has brought riches to others while 
their poverty and misery have increased. 
Iran is still the powder keg of today.
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It may blow all of us back into medieval 
barbarism.

But even if we escape this cataclysm of 
the Middle East, oil, which is the sinews 
and lifeblood of modern warfare, will 
often again rise to plague the rule of rea 
son. It can even happen here. In a 
black depression, with thousands on the 
bread lines and thousands of others hun 
gry and out of work, it would not be 
overly difficult for a demagogue to thun 
der against Big Oil. Given severe eco 
nomic circumstances, what occurred a 
decade ago in Mexico could take place 
here if Big Oil were a sufficiently unpop 
ular victim. All over the world expro 
priation is In the air. We do not live on 
an island.

Nor does Big Oil live on an economic 
island of its own. Like the rest of us, it. 
too, needs friends. The Rockefeller 
name today has friends because of the 
Rockefeller Foundation and the other 
great contributicns the family have made 
to education.

Today, in this oil-for-education 
amendment, the leaders of Big Oil can 
buy themselves an insurance policy. 
The premiums on that policy make it 
the best investment in the world because 
the price of insurance would merely be 
the support of the business statesmen of 
this industry for our proposal. Here is 
a heaven-sent opportunity for them to 
range themselves on the side of the 
greatest good to the greatest number.

There is one thing the American peo 
ple hold dearer than anything else on 
earth—and that is their children. All 
parents want security, comfort, and hap 
piness for their children. But, above all 
these things, that which they want first, 
is an education for their children. Prom 
the beginnings of this Republic, that has 
been the American dream. It is my hope 
that Big Oil will show enough vision in 
its own enlightened support to support 
that dream by supporting this amend 
ment.

The people await their decision with 
Interest.

The VICE PRESIDENT. The time of 
the Senator from New Hampshire has 
expired.

Mr. TOBEY. Mr. President, I ask the 
Senator from Alabama whether he will 
yield an additional 30 seconds to me.

Mr. HILL. I yield 30 seconds more to 
the Senator from New Hampshire.

The VICE PRESIDENT. The Senator 
from New Hampshire is recognized for 
half a minute more.

Mr. TOBEY. I thank my colleague.
Mr. President, I may say that my 

State of New Hampshire is full of natural 
beauty—hills and lowlands, towering 
mountains, beautiful vistas. We have 
only 18 miles of seacoast. If we had 500 
miles of seacoast and if we had great oil 
deposits lying under the submerged 
lands adjoining the seacoast, I would be 
speaking here as I do today, in favor of 
the Hill amendment.

I remind my colleagues of the old 
maxim that the whole is greater than 
any of its parts. In that connection, we 
must remember that the oil underneath 
the submerged lands belongs to all the

people of the United States and to their 
generations yet unborn.

The VICE PRESIDENT. The time of 
the Senator from New Hampshire has 
again expired.

Mr. TTTT.T. Mr. President, I yield one- 
half minute to the Senator from New 
Mexico [Mr. CHAVEZ].

The VICE PRESIDENT. The Senator 
from New Mexico is recognized for one- 
half minute.

Mr. CHAVEZ. Mr. President, I am as 
sociated with the Senator from Alabama 
in support of this amendment. I wish 
I had an hour to discuss it.

If I were sure that the Congress would 
vote to turn over to the State of New 
Mexico and the other Western States 
the lands within their borders the Fed 
eral Government controls or owns, I 
would possibly be in agreement with 
other Members of the Senate who are 
opposed to the Hill amendment. How 
ever, today the people of the United 
States as a whole are receiving the 
benefits of the public lands in my State, 
including forest lands. Sixty-three per 
cent of the entire State belongs to the 
Federal Government. Since those con 
ditions exist, I believe that this amend 
ment is proper.

The VICE PRESIDENT. The time of 
the Senator from.New Mexico has ex 
pired.

Mr. CHAVEZ. I ask unanimous con 
sent that the remainder of my statement 
may be printed in the RECORD at this 
point.

The VICE PRESIDENT. Is there ob 
jection?

There being no objection, the re 
mainder of the statement of Mr. CHAVEZ 
was ordered to be printed in the RECORD, 
as follows:

To me, education Is the most valuable asset 
an American citizen has. Education pro 
vides hlrn with the necessary skills for liv 
ing a lull, creative, and respected life. This 
much is expected of each of our citizens. A 
study of history will confirm that a high 
priority has been given education by the 
men who founded this democracy and by 
those who have shared In Its perpetuation 
throughout the years.

As a native New Mexican, I am excep 
tionally proud to say that from the early 
days of the Franciscan Friars, who accom 
panied the Spanish colonizers, to the present 
State superintendent of instruction, Tom 
Wlley, the leaders of New Mexico have rec 
ognized the Importance of education. Let 
me quote from a statement made by my 
namesake, J. Francisco Chaves, Territorial 
superintendent of public Instruction, In his 
report to the Territorial Governor of New 
Mexico In 1901:

"The Indlspensableness of education to 
worldly prosperity has also been demon 
strated. An Ignorant people not only Is, but 
must be, a poor people. They must be desti 
tute of sagacity and providence and, of 
course, of competence and comfort. The 
proof of this does not depend upon the les 
sons of history, taut on the constitution of 
nature. No richness of climate, no spon 
taneous productiveness of soil, no facilities 
for commerce, no stores of the precious and 
useful metals garnered In the treasure cham 
bers of the earth can confer even wordly pros 
perity upon an uneducated people. Such a 
people cannot In this day and generation 
create wealth of themselves, and whatever 
riches may be showered upon them will run

to waste. Let whoever will sow the seed or 
gather the fruit, Intelligence will consume 
the banquet.

• • * • •
"We In New Mexico have for years past 

more than liberally taxed ourselves for com 
mon-school purposes, and yet we need to 
utilize every possible resource to carry on 
the work now so auspiciously under way, and 
to that end I would suggest that no further 
time be lost In placing our Just demands 
properly before Congress."

New Mexico Is a typical example of a low- 
Income State that has accomplished wonders 
In the field of education on a cooperative 
basis with the Federal Government.

I remember the time—and It hasn't been 
too long ago—yes, 40 years ago when we 
•were given statehood—that we had only a 
small number of public schools In all of New 
Mexico—the fourth largest State (In area) 
of the United States.

Much of the land of New Mexico Is owned 
by governmental agencies, only 37 percent 
of the area of the State Is privately owned. 
The balance, some 45,000,000 acres, Is owned 
by the Government. Of this tremendous 
extent of land, the Federal Government 
holds 32,000,000 acres, largely In national 
forests, Indian reservations, and unappro 
priated public lands, and the State holds 
some 13,000,000 acres. The acreage subject 
to taxation by the State Is less than 37 per 
cent of the area of the State. (P. 60, San- 
chez, Forgotten People, University of New 
Mexico Press, Albuquerque, N. Mex., 1940.)

Today New Mexico, the thirteenth State 
from the bottom in per capita Income, has a 
national reputation among the educators 
from all over the country for Its herculean 
effort to spend more than the national aver 
age In expenditure per pupil for public edu 
cation from State and local resources.

New Mexico spends $183 per pupil while 
the national average is $176. Our teachers 
are paid more than the average teacher in 
the United States and the percent of teach 
ers with four or more years of college prepa 
ration Is above the average of the Nation 
as a whole.

New Mexico's educational accomplishments 
were realized by taxing to the limit the local 
community, the county, and the State. Quot 
ing from the report of the New Mexico Edu 
cational Survey Board conducted by the 
Division of Surveys and Field Services. 
George Peabody College for Teachers, Nash 
ville, Tenn.:

"To provide more bonding power for local 
school districts either the present tax value 
must be raised or the 6-percent constitu 
tional limitation increased • or both. Al 
though some steps have been taken toward 
increasing tax values, it Is the judgment 
of the survey staff that these steps in and 
of themselves are'not going to solve the Im 
mediate building problem.

"As evidence of the lack of bonding power 
to meet present school building needs table 
28 showing the comparison of the bonding 
capacity and school building needs as esti 
mated by counties In New Mexico as of April 
1948, has been prepared. It has been pointed 
out that the estimated cost of school build 
ing needs as shown in table 28 Is much too 
low. A more realistic figure probably Is be 
tween forty and fifty million dollars. How 
ever, even at the figure shown in this table it 
will be seen that If every county In the State 
Issued bonds up to its constitutional limita 
tion, about $12,000,000 would be needed."

In spite of these tremendous efforts and 
notable accomplishments by the people of 
New Mexico, there are numerous aspects of 
this problem which have serious implica 
tions for our national security and the fu» 
ture well-being of our citizens. For es-» 
ample, the present trend correctly so, to 

.integrate our American Indians into local
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school systems Is one which poses a particu 
larly difficult problem to our already over 
taxed and overcrowded school districts. One 
must realize that New Mexico's Indian popu 
lation Is the second largest In the country.

A second particularly urgent problem to 
the school system of New Mexico Is that 
posed by migration. Migration In New Mex 
ico Is attributable to, flrst, Federal causes, and 
secondly, to the peculiar demands of our ag- 
grlcultural development. Letters such as the 
one from our Espanola municipal schools 
system are numerous. I quote:

"We have between four and five hundred 
students In our schools from families who 
have moved to this community so that one 
or both of the parents might work at Los 
Alamos. This has brought about many se 
rious problems In our school system."

Another superintendent writes:
"I can frankly say that I believe our school 

has been affected as much, If not more, than 
any of the schools In the State as a result of 
military Installations."

Another superintendent writes that:
"Migrant labor, of all kinds, employed by 

the Federal Government on the various Fed 
eral projects In New Mexico Is one of the big 
problems. The other Is the children of mili 
tary personnel that move from Army post to 
Army post. They are causing quite a problem 
In our educational system."

A fourth superintendent has Indicated:
"We have more than 200 children who came

to our system and then left our system last
-year. These children are primarily children
of military personnel or scientific personnel
who work on the air base."

The second phase of this problem, that of 
the migrant agricultural or Industrial worker 
and his family, Is equally critical. The con 
dition of mlgrancy for whatever cause Is a 
part of the broad national problem of edu 
cation. This problem must be met and 
solved by the States. It Is, however, an area 
which provides an opportunity to Imple 
ment the Individual States with national re 
sources to tackle this very urgent need.

The report of the President's Commission 
on Migrant Labor and other studies have 
clearly Indicated the very desperate situa 
tion In which the children of migrant fami 
lies throughout the country are forced to 
live. They are the least educated of any of 
our national groups. They have less oppor 
tunity to attend school under present con 
ditions than other groups. They are the 
least properly cared for medically, nutri 
tionally and socially. The parents of these 
children are of the lowest educational and 
socio-economic levels. It has been recently 
reported—Dr. Howard Dawson—that the 
children of these migrant parents are get 
ting less education—the tools for citizen 
ship—than their parents received.

The suggestion that Congress assist Indi 
vidual States In meeting problems which pre 
vent the attainment of the American norm 
In education, health, social, and economic 
well-being, Is a long-standing principle with 
our Congress. When such problems arise, 
through no fault of the State or community, 
certain emergency aid for education, or what 
ever need, has been forthcoming. To Illus 
trate, I refer to areas where military camps, 
war plants, and air fields have had to be 
built and to agricultural sections of the 
country where production goals for defense 
purposes have been undertaken.

The proposal before this distinguished 
body to earmark a portion of the revenue 
derived from royalties from the oil and gas 
leases of offshore oil deposits for educational 
purposes Is, In my Judgment, one of the 
greatest steps to strengthen our democracy. 
It Is fair and reasonable. New Mexico has. 
as I have previously Indicated, 32,000,000 
acres In Federal lands. States have derived 
financial benefits from these Federal lands 
through the scrip system. Yet the efforts, 
to meet the educational standards estab

lished by our Government for Its citizens 
have nowhere exceeded those of the semi- 
arid, Inland, and sovereign State of New 
Mexico.

I don't think New Mexico's enlightened 
educational program should come to an ab 
rupt standstill because It has exhausted Its 
own funds. New Mexico holds an enviable 
record In the percentage of fighting men and 
manpower It has contributed for defense In 
dustry and agriculture. Money spent by 
the Federal Government on education In 
New Mexico and elsewhere would erase the 
shameful high percentage of registrants who 
were rejected during World War II due to 
educational deficiencies.

Let us not forget that the real strength 
of a nation Is measured by the education of 
Its citizens.

Mr. KNOWLAND. Mr. President, I 
yield 5 minutes to my colleague, the 
junior Senator from California.

The VICE PRESIDENT. The junior 
Senator from California is recognized for 
5 minutes.

Mr. NIXON. Mr. President, I am.sure 
that we have all been impressed by the 
very persuasive and eloquent arguments 
which have been made by the proponents 
of the Hill amendment. It has been 
quite apparent that one thought has run 
through all those arguments, and that is, 
that the vote on this amendment will be 
on the issue of whether we are for or 
against aiding education. I submit to 
the Members of this body that that is 
an extraneous issue and not the real 
issue which is involve'd in the considera 
tion of this amendment.

.The question of whether the Federal 
Government should aid education is an 
important one. It is one concerning 
which there may be found possibly a 
considerable amount of disagreement 
among the Members of this body. But 
the question involved in the vote on the 
Hill amendment is not whether we are 
for or against aiding education; the 
question involved is whether we should, 
in our desire to aid education, adopt the 
method which is presented by the Hill 
amendment, now under consideration.

I have a letter which I received from 
the president of Occidental College in 
California. Dr. Coons, president of Oc 
cidental College, is one of the leading 
educators of the country. He has 
served on several governmental com 
missions, including the Japanese Repa 
rations Commission, to which he was 
appoined by President Truman. In this 
letter, I think he very tersely puts the 
issue exactly as we should consider it. 
He says:

Upon the merits of Federal versus State 
ownership of the tldelands oil royalties there 
may be reasonable difference of opinion 
among presidents and institutions. Upon, 
whether or not there should be Federal aid 
to education at one level or another, or at 
all levels, there may be difference of opinion; 
and If Federal aid, what form it should take.

It seems to me very unfortunate to link 
a given and major source of Federal revenue 
primarily to education or to any special 
present or proposed object of Federal expend 
itures. Furthermore, although conceivably 
highly motivated, Senator HILL'S . proposal 
may have the Indirect effect of gathering 
political strength behind the Federal tide- 
lands royalties ownership when that issue 
should be debated and decided on its own 
merits. I say all this, mindful of the finan

cial problems of the Independent colleges 
which might receive some minor portion 
(hardly a major portion considering all the 
claimants) and therefore in some measure 
against the interests of this institution.

That, Mr. President, seems to me to 
put the issue squarely before us. The 
question is not whether we are for or 
against aiding education. What we must 
bear in mind is that the method of ob 
taining funds does not become right, 
simply because the purpose for which 
they are to be devoted happens to be 
good. In this instance, no one would 
question that the purpose for which the 
funds are to be used, namely, aiding edu 
cation, is good, but there is question as 
to the method of obtaining the funds. 
In this instance the method employed is, 
•in effect, to take from the States tide- 
lands properties title to which those of 
us who are supporting the Holland sub 
stitute think should be vested in the 
States. If that method is wrong, it does 
not become right simply by proposing a 
good purpose for the use of the funds.

I intend to discuss, as other Members 
of this body will, the major issue as to 
whether the Federal Government rather 
than the State governments should have 
the royalties and "the incomes from these 
properties. But in any event we should 
not confuse that issue with the one which 
is involved in the amendment which is 
now before the Senate.

The VICE PRESIDENT. The time of 
the junior Senator from California has 
expired.

Mr. HILL. Mr. President, does the op 
position have any speakers who desire 
to speak at this time?

Mr. KNOWLAND. I should like to 
have alternate speakers, if we could, for 
obvious reasons.

Mr. HILL. We have already had four 
speakers, I think.

Mr. KNOWLAND. I think we have. 
Without taking it out of the time of 
either side, Mr. President, could the 
Chair give us an accounting of the time 
which has expired?

The VICE PRESIDENT. Each side has 
16 minutes remaining.

Mr. KNOWLAND. I yield 5 minutes 
to the Senator from Louisiana.

The VICE PRESIDENT. The Senator 
from Louisiana is recognized for 5 
minutes.

Mr. LONG. Mr. President, it seems to 
me that the pending amendment is 
cruelly deceptive to those who favor Fed 
eral aid to education. In the first place, 
I believe Senators should know that from 
the submerged lands the current reve 
nues derived from the production of oil 
and gas, accruing to the States or to the 
Federal Government, whichever the case 
may be, is presently only $23,000,000 a 
year. The lowest estimate of the re 
quirement by the Federal Government 
for aid to education is $300,000,000 a year, 
or approximately 13 times as much as is 
currently available as revenues from 
submerged lands. It should be borne in 
mind that when the California case.has 
been decided, many of the submerged 
lands will be declared to be inland 
waters, because the Federal Government 
in many instances has claimed land 
which its agencies are even ashamed to
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assert belongs to the Federal Govern 
ment, because it underlies inland waters.

If we make that allowance and realize 
that 37'/2 percent of the revenue derived 
would go to the States, there would, un 
der this amendment, be only about 
$16,000,000 available for Federal aid to 
education based on current production. 
Mr. President, $16,000,000 a year divided 
among 25,000,000 school children would 
be about 60 cents per child a year.

There has been talk about $40,000,000,- 
000 worth of oil underlying the Conti 
nental Shelf. That is a very ridiculous 
distortion of the actual picture. It is my 
understanding that this figure was ar- 
rived at by estimating that as much oil 
could be recovered by going 100 miles 
south into the Gulf of Mexico, as could 
be recovered by going 100 miles north 
from the shore line of the Gulf of Mex 
ico. What is overlooked is that it costs 
about 10 or 15 times as much to drill an 
oil well in 30 to 100 feet of water in the 
open sea as it does to drill a well on dry 
land. Consequently, the best estimate 
which could be hoped for would be that, 
over a period of many years, there might 
possibly be $120,000,000 a year of avail 
able revenue, which in any event would 
not be sufflpient to begin to finance Fed 
eral aid to education, the lowest estimate 
of the amount required for Federal aid 
to education being about $300,000,000.

Senators who favor Federal aid to edu 
cation should realize that this proposal 
would not hasten Federal aid to educa 
tion but rather would retard.any effort 
to obtain it. For one thing, Federal aid 
to education has always been defeated 
in the House of Representatives, air 
though it has received there very sub 
stantial support from the Texas, Califor 
nia, and Louisiana delegations. If an 
effort is made to confuse the aid-to-edu 
cation issue, which has been before Con 
gress for many years, with the tidelands 
issue, which has also been before the 
Congress for many years, thus incurring 
the enmity and the wrath of the coastal 
States, the result will be that both will 
be merely tied up indefinitely, and we 
will never be able'to pass any measure 
to provide effectively for Federal aid to 
education.

I say, Mr. President, that those who 
favor the proposal should be willing to 
recognize that the best hope of ob 
taining Federal aid to education is to. 
have a bill for that purpose stand on its 
own meritc as a justified proposition. In 
that event Senators and Representatives 
who support this proposal would be 
willing, no doubt, to vote adequate ap 
propriations for that purpose.

Mr. HILL. Mr. President, I yield 10 
minutes to the Senator from Illinois. 
[Mr. DOUGLAS].

The VICE PRESIDENT. The Senator 
from Illinois is recognized for 10 minutes.
THE ISSUE IS NOT TIDELANDS BUT OFFSHORE OIL

Mr. DOUGLAS. Mr. President, it is 
well at the opening of this final debate, 
which will involve not only the Hill 
amendment but also the so-called Mc- 
Clellan amendment, that we understand 
very clearly exactly what is and what is 
not at issue. The real question is in 
whom should the rights to the sub 
merged land seaward from the low-

water mark and out to the 3-mile and to 
the edge of the Continental Shelf be 
long. The Supreme Court, in three de 
cisions, in the California, Louisiana, and 
Texas cases, has ruled that the sub 
merged land seaward from the low- 
water mark belongs to all the people of 
the 48 States, namely, to the United 
States of America. The O'Mahoney res 
olution, Senate Joint Resolution 20, 
which is now before the Senate, and 
which the proponents of the Hill amend 
ment are also supporting, confirms and 
strengthens this ownership by enabling 
the Federal Government to administer 
its rights through the granting of min 
eral leases in the submerged lands.

The advocates of the so-called quit 
claim amendment would have Congress 
give the submerged land to the States 
which abut upon the sea. In practice, 
so far as oil is concerned, this would 

. means lodging title to the offshore oil in 
the three States of California, Louisiana, 
and Texas.

Huge sums of money and enormous 
natural resources are at stake in this 
issue.
TREMENDOUS RESOURCES UNDER THE MARGINAL

SEA

The oil resources of the submerged 
lands are presently estimated at 15,000,- 
000,000 barrels which, at present prices, 
would be worth $40,000,000,000. Roy 
alties at a minimum of one-eighth 
would amount to $5,000,000,000. With 
active development, the sums involved 
may well prove to be greater. These 
valuable properties belong, by the law 
of the land, as laid down by the high 
est court in the land, to the 154,000,000 
people of the 48 States.

EFFORTS HAVE BEEN MADE TO CONFUSE THE ' 
ISSUE

The advocates of the so-called quit 
claim amendment, or what I would call 
the give-away amendment, which will 
shortly be presented, would turn the 
property back to some 21,000,000 people 
in 3 States. That is the major issue 
which is before the Senate today.

An effort is now being made, as it has 
been made over a period of years, to 
confuse the real issue. It is said that 
unless we enact the quitclaim or the give 
away amendment, the National Gov- 

- ernment will take over not merely the 
offshore oil but the lands beneath in 
land waters, the lands beneath coastal 
waters, and the tidelands proper, or the 
lands between the low-water mark and 
the high-water mark. Therefore, the 
coastal States, and particularly the 
three States mentioned, have made des 
perate efforts to get the inland States on 
their side by telling them that unless 
they side with the three separate States, 
the land beneath the inland waters will 
be taken from them. I hold in my hand 
a batch of pamphlets which have been 
issued on this very point and which 
have been sent to Senators' offices within 
the past few days.

INLAND WATERS BELONG TO THE STATES

I wish to emphasize that the courts, 
in an unbroken chain of opinions, have 
ruled that the land beneath the inland 
waters, lakes, rivers, and the tidelands 
properly belong to the States. The issue

before the Senate is not a tidelands issue 
at all; it is an offshore oil issue. The 
issue of the tidelands proper has been 
decided by the courts again and again 
in favor of State ownership, not only 
of the tidelands but of all the inland 
navigable waters.

In order to make assurance of the 
courts double secure, the Senator from 
Wyoming [Mr. O'MAHONEY] and most of 
us who are supporting the Hill amend 
ment sponsored another amendment 
lodging in the States by statute law title 
to the land between the low-water mark 
and the high-water mark, and the land 
under inland navigable waters.

As I have stated, the issue is not tide- 
lands but offshore oil.

The O'Mahoney amendment is most 
generous to the abutting States. It pro 
vides that they shall receive 37 1/2 per 
cent of the royalties on oil produced out 
to the 3-mile limit. Beyond the 3-mile 
limit the Federal Government is to get 
all.
OIL-FOR-EDUCATION AMENDMENT MERELY CON 

TINUES A HISTORIC NATIONAL POLICY

The Hill amendment deals with the 
disposition of Federal funds derived from 
the oil under the submerged lands. It 
provides that during a period of national 
emergency the funds shall be used for 
national defense—a perfectly proper 
use—but that when the national emer 
gency is over, the funds shall be used 
for purposes of education.

This is in conformity with a long- 
established historical precedent starting 
with the Ordinance of 1787 under which 
public lands in the Northwest Territory 
were to be used for educational pur 
poses. That principle was further de 
veloped by the Morrill Act, passed dur 
ing the Civil War, by which the reve 
nues from 30,000 acres of public land in 
each State were to be used for the es 
tablishment arid maintenance of col 
leges of agriculture and the mechan 
ical arts. Our great systam of State 
universities has largely been built up 
through the Morrill Act. It has been 
the nucleus around which they have been 
developed.

The Senator from Alabama is simply 
proposing to carry on in this modern 
day the precedent of using the coun 
try's natural resources for the develop 
ment of the human resources of the Ka- 
tion.

We know something of the plight of 
the schools. The birth rate rose rap 
idly in the 1920's. The new groups of 
students entering schools are much 
larger than those who entered years ago. 
The number of pupils in the public' 
schools will increase from 26,000,000 to 
33,000,000 in the next decade. Many of 
the school districts are in great difficulty. 
Teachers are underpaid. Buildings are 
lacking.

Our proposal is to use the resources 
for the benefit of .education in the Na 
tion as a whole. Any plan which is 
ultimately adopted will have to be ap 
proved by Congress. We are not com 
mitted to any specific plan. We are not 
tying the hands of future Congresses. 
We are merely saying that these re 
sources should be used for human bet 
terment, for the benefit of the children
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of the Nation as a whole, not merely for 
the benefit of the people of a few States. 
Those persons In the few States will 
receive not only their share of the roy 
alties out to the 3-mile limit, but they 
will share with the entire Nation the 
total resources which are at stake.

Mr. President, I very much hope that 
the amendment will be adopted.

Mr. KNOWLAND. Mr. President, I 
yield 3 minutes to the distinguished 
junior Senator from Georgia [Mr. 
RUSSELL].

The VICE PRESIDENT. The Senator 
from Georgia is recognized for 3 minutes.

Mr. RUSSELL. Mr. President, in view 
of the fact that I voted against the so- 
called tidelands bill when it was before 
the Senate on another occasion, and 
likewise voted to sustain the veto of the 
President when he disapproved the ac 
tion of the Congress in passing the bill, 
I feel that in justice to myself I should 
make a brief statement to explain why 
I shall take a contrary position today.

At the time this measure was last pre 
sented to the Senate this issue was be 
fore the Supreme Court of the United 
States for judicial decision. • As a strong 
adherent of the separation of powers 
theory of our Government, I did not 
think it was proper for the legislative 
branch to pass upon the issues involved 
at a time when these issues were under 
consideration by the judicial branch of 
our Government. I fully recognize that 
in a matter of this kind the power of 
the legislative branch of the Govern 
ment is, in the last analysis, supreme. 
But I thought then—and think now— 
that where such a question is before the 
courts for a decision the legislative 
branch should withhold any action 
which would tend in any way to prevent 
the judiciary from fully expressing its 
views on the constitutional issues in 
volved. Such a decision by the courts 
can be helpful to the Congress in its 
determination of the issue.

It is my considered opinion that the 
decision of the Supreme Court in the 
tidelands cases is not justified under 
our constitutional system. The original 
States'were invested with sovereign pow 
ers before the Union was formed by the 
adoption by the sovereign States of the 
Constitution and the first 10 amend 
ments thereto. In my opinion, the pow 
ers reserved to the States in our national 
charter includes the title to the off-shore 
lands belonging to the States before they 
ratified the Constitution. Nothing has 
transpired since the ratification of the 
Constitution which, in my opinion, justi 
fies the contention that the States have 
been divested of the title to the off-shore 
lands they undoubtedly owned prior to 
ratification.

The title of Texas to her off-shore 
lands does not depend solely on the re 
served rights of the States. A study of 
the history of the agreement between the 
Republic of Texas and the United States 
at the time of the admission of Texas to 
the Union leads me to the conclusion 
that even if the several States had no 
reserved titles Texas has. in equity and 
common justice, full and complete title 
to all off-shore lands which she owned 
at the time of her admission.

The VICE PRESIDENT. The time of 
the Senator from Georgia has expired.

Mr. RUSSELL. Mr. President, will the 
Senator from California yield me about 
l l/2 minutes?

Mr. KNOWLAND. I yield 1 % minutes.
Mr. RUSSELL. The dissenting opin 

ion of Mr. Justice Frankfurter in the 
Texas case is unanswerable. I have never 
understood why the logic of his dis 
senting opinion was not accepted as be 
ing much sounder law than the strained 
attempts at reasoning in the majority 
opinion.

The substitute presented and so elo 
quently advocated by the Senator from 
Alabama [Mr. HILL] and a number of 
other Senators, is most appealing. I 
wish that I could in good conscience sup 
port it. As a consistent advocate of 
preserving the rights of the several 
States against unwarranted encroach 
ments by the Federal power, I cannot 
do so. I cannot be for States' rights 
every day of the week except Wednesday, 
however attractive the proposed invasion 
of these rights may appear to be. I 
should like to see increased funds for 
all of our educational activities, but 
under my construction of the Constitu 
tion I could not justify a vote in favor 
of the Hill amendment any more than I 
could support a proposal that the Fed 
eral Government expropriate any sur 
pluses which the several States may have 
in their treasuries and then by Federal 
enactment vote these funds—clearly the 
property of the States—to a desirable 
use.

Holding the conviction that the rights 
of the States under our constitutional 
system completely justify the claim of 
title of the States to their offshore lands. 
I shall vote for the substitute offered by 
the Senator from Florida.

Mr. HILL. Mr. President, we have 
only one speaker remaining. 
. Mr. KNOWLAND. Mr. President, we, 
too, have only one speaker remaining. 
As I understand, we have now exhausted 
about 21 minutes of our time.

Mr. HILL. I yield 1 minute to the 
Senator from Michigan.

The PRESIDING OFFICER (Mr. 
GEORGE in the chair). The Senator from 
Michigan is recognized for 1 minute.

Mr. MOODY. Mr. President, under 
our system of government, the ultimate 
authority in determining ownership of - 
all rights to property is the Supreme 
Court of the United States. We all know 
there has been great controversy as to 
whether the States or all the American 
people' have ownership of offshore oil. 
That issue has now been decided by the 
Supreme Court. This great resource is 
the property of the people.

If today the Senate votes to relinquish 
to the States the rights of the Federal 
Government to the oil of the submerged 
lands, it will be giving away an asset 
whose value may amount to more than 
$50,000,000,000. I think that would be 
generosity many times multiplied.

The joint resolution reported by the 
Committee on Interior and Insular Af 
fairs under the chairmanship of the Sen 
ator from Wyoming [Mr. O'MAHONEY], 
deals generously with the States. It 
applies the same standard which is ap 
plied to all other public lands, according 
to which 37% percent of the revenue 
derived is given to the States.

The PRESIDING OFFICER. The time 
of the Senator from Michigan has ex 
pired.

Mr. MOODY. May I have an addi 
tional 30 seconds?

Mr. HILL. I yield an additional 30 
seconds to the Senator from Michigan.

The PRESIDING OFFICER. The Sen 
ator from Michigan is recognized for 30 
seconds more.

Mr. MOODY. Mr. President, our 
schools are facing a crisis. We have an 
opportunity here to do something about 
it without burdening our taxpayers. If 
there is any better purpose to which the 
revenue from this great offshore resource 
could be devoted than to the education 
of our children, I fail to know what it 
possibly could be.

I hope the amendment of the Senator 
from Alabama will be adopted.

Mr. KNOWLAND. Mr. President, I 
yield myself 4 minutes.

The PRESIDING OFFICER. The Sen 
ator from California is recognized for 4 
minutes.

Mr. KNOWLAND. In discussing the 
pending amendment this afternoon, my 
able colleague [Mr. NIXON] pointed out 
that there would be very little dispute re 
garding, or objection to the general 
objective of, the amendment, insofar as 
providing some aid to education is con 
cerned, because, as I think we all know, 
in the States there is need for additional 
aid to education. However, there is cer 
tainly a very honest difference of opinion 
as to whether such aid should be Federal 
in character; and there is certainly a 
very great difference of opinion as to 
what the sources of such aid should be.

It has been pointed out by some speak 
ers in opposition to the amendment that 
it is not a wise public policy to tie funds 
for any particular Government purpose 
to one particular source. I think this is 
generally recognized by educational au 
thorities themselves.

I have before me a resolution which 
was adopted by the California State 
Board of Education a short time ago, 
which came to me under date of'March 
14. The California State Board of Edu 
cation in its resolution had this to say:

Resolved by the California State Board of 
Education, That—

1. It opposes and condemns any oil' for 
educational amendment to Senate Joint Res 
olution 20 and urges Its defeat.

2. It believes that the question of the 
ownership of submerged lands should be de 
cided honestly and on Its own merits.

3. This resolution shall be printed In Cali 
fornia schools and copies of the resolution 
shall be sent to all local school boards In 
California and to the National Education As 
sociation In Washington, D. C., and to all 
other State boards of education.

Mr. President, I also have a number 
of letters which I have received from var 
ious school boards in the State of Cali- • 
fornia. I shall read one as being typical. 
It is from the San Luis Obispo city 
schools, and reads:

SAN Luis OBISPO CITY SCHOOLS,
San Luis Obispo, Calif., March 20, 1952. 

Senator WILLIAM P. KNOWLAND, 
United States Senate,

Washington, D. C.
DEAR SENATOR KNOWLAND: I have been re 

quested by the board of education of the 
San Luis Obispo City Schools to send you a 
copy of a resolution which was passed at a
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meeting of the board on Tuesday, March 18. 
The resolution Is as follows:

"Whereas there are pending In the Con 
gress of the United States resolutions desig 
nated respectively as House Resolution 4484 
and Senate Resolution 940 that recognize 
the rights of the States of the Union to the 
ownership of submerged lands and provide 
for the quitclaiming of those lands to the 
States respectively entitled thereto; and

"Whereas the passage of such legislation is 
seriously endangered by the Introduction 
of an amendment to Senate Joint Resolution 
20, popularly referred to as the oil-for-edu- 
catlon amendment which 1 would provide 
for the application of a portion of the royal 
ties derived by the Federal Government from 
these lands to grants-ln-ald to the States 
for public education; and

"Whereas the question of Federal aid to 
education has no proper relationship to the 
question of the title to submerged lands, 
and It Is not proper to offer any part of the 
royalties derived from such lands In order 
to obtain support for or opposition to legis 
lation relating to the title to lands; and

"Whereas the State of California and 
others contend that the Federal Government 
Is not the rightful owner of these lands and 
therefore that It has no right, legal or moral, 
to receive royalties from their use or to offer 
those royalties to education or otherwise: It 
Is hereby

"Resolved by the Board of Education of 
the San Luis Obispo City Schools, That—

"1. It opposes and condemns any oll-for- 
educatlon amendment to Senate Joint Reso 
lution 20 and urges Its defeat.

"2. It believes that the question of the 
ownership of submerged lands should be 
decided honestly and on Its own merits." 

Sincerely yours,
J. N. REGIER,

Superintendent, San Luis Obispo 
City Schools.

The PRESIDING OFFICER. The 
time of the Senator from California has 
expired.

Mr. KNOWLAND. I yield myself an 
additional one-half minute.

The PRESIDING OFFICER. The Sen 
ator from California is recognized for an 
additional half minute.

Mr. KNOWLAND. I think educational 
authorities themselves understand that 
the pending proposal has no place in 
submerged-lands legislation.

Mr. LONG. Mr. President, will the 
Senator yield so that I may place a state 
ment in the RECORD?

Mr. KNOWLAND. I yield to the Sen 
ator from Louisiana.

Mr. LONG. I ask unanimous consent 
to have printed in the body of the 
RECORD a statement I have prepared on 
the subject embraced in the amendment 
now pending.

There being no objection, the state 
ment was ordered to be printed in the 
RECORD, as follows:

STATEMENT BY SENATOR LONG
It Is completely Improper that the ald-to- 

educatlon Issue should become Immeshed 
with our effort to settle the tldelands con 
troversy. If the States are entitled to have 
their submerged lands restored to them, as 
I believe they are, then It Is completely wrong 
and Inexcusable to deprive the States of the 
property within their boundaries—no matter 
how laudable the purpose.

It Is not proper that the Senate of the 
United States should attempt to play Robin 
Hood, taking property that should belong 
to some to give It to others. If Federal aid to 
education Is justified, then It. should stand 
on Its own merits and It should be faced on 
Its own merits. It should not be used as

a ruse or a device to prevent the States from 
recovering the submerged lands within their 
borders.

The theory that the end Justifies th9 
means is not natural to American democracy. 
As a matter of fact, It is a Communist theory 
that is shared by some of our ultrallberal 
friends. If the means are wrong, they 
should not be resorted to no matter how 
laudable the ultimate purpose might be.

I do not believe any Senator can in good 
conscience subscribe to the proposition that 
the States have been Inexcusably deprived 
of their submerged lands on the one hand 
and vote to dedicate the revenues from those 
lands to any Federal purpose on the other. 
The Federal aid-to-education controversy 
has been before Congress for more than one 
dozen years. So has the tldelands contro 
versy. Any attempt to tie one onto the 
other would not hasten the settlement of 
either issue, but only hopelessly delay any 

-final settlement. Senators know that Fed 
eral aid to education has been passed by the 
Senate on two occasions and that It failed 
passage in the House of Representatives, al 
though it was supported In large measure 
by the rather large delegations from Texas 
and California as well as the delegation from 
Louisiana. Certainly the weight of the 
Texas, California, and Louisiana delegations 
will be against any passage of the ald-to- 
educatlon provision that would prejudice 
the rights of the States to their submerged 
lands.

If anyone Is proposing to accomplish Fed 
eral aid to education by tying it to the tide- 
lands controversy, he Is cruelly deluding him 
self and those who follow him. This is 
merely a device to prevent any tidelands 
legislation from being passed In this Con 
gress.

As a matter of fact, the aid-to-education 
group had Just about given up any hope of 
getting such legislation through this Con 
gress. They did not even ask for hearings 
before the proper committee, when the 
measure was Introduced. Therefore, when 
the so-called liberal Senators who opposed 
the States' right position on tidelands 
dragged the aid-to-education amendment In 
to this controversy, I am certain In my own 
mind that It was simply a matter of con 
fusing this Issue in order to prevent passage 
of tidelands legislation.

In addition, the revenues available from 
submerged lands could not begin to furnish 
adequate revenues to support a Federal aid- 
to-education program. There Is only about 
$23,000,000 of revenue annually available to 
the States or Federal Government from oil 
and gas production In submerged lands. 
Thus divided among 25,000,000 children of 
the public schools of the Nation, this would 
amount to only about 92 cents per pupil per 
year. Senators will see that this revenue Is 
completely inadequate for the purpose and 
even then much of this revenue will be found 
to be coming from lands that must be de 
cided to be inland waters of the State of 
.California.

For example, one of the most productive 
fields in the submerged lands underlies the 
very harbor of Long Beach, Calif., where the 
Federal Government concedes to the city of 
Long Beach less than one-half of the sub 
merged lands within the very harbor Itself, 
The O'Mahoney bill proposed that 37% per 
cent of all production within the 3-mile limit 
should go to the State. This would reduce 
the amount available for Federal aid to edu 
cation to approximately 60 cents per child 
per year. T

Now, there have been great figures used to 
attempt to mislead us on this issue. Some 
one speaks of $40,000,000,000 worth of oil un 
derlying the Continental Shelf. It is my un 
derstanding that this estimate was arrived 
at by estimating the amount of oil reserved 
starting at the shore line of the Gulf of Mex 
ico and going 100 miles north, and pres-um- 
ing that the same relative amount of oil

would be found proceeding 100 miles south 
into the Gulf of Mexico. Here the ridicu 
lousness of the estimate Is exposed, because 
on dry land in Louisiana and Texas, a shallow 
well can be drilled for perhaps $10,000 or 
$15,000 and the well will be commercially 
profitable if it produces as much as 10 bar 
rels per day, which is the average production 
for an oil well located in the United States 
of America. The same oil deposit located in 
30 to 100 feet of water In the Gulf of Mexico 
would cost perhaps a half million dollars for 
the platform alone and It would not be 
a profitable operation unless It was produc 
tive of many times the amount of oil that 
is produced from the ordinary well on the 
uplands. Thus If we assume that there is as 
much oil 100 miles south of the shore line In 
the Gulf of Mexico as there is 100 miles north 
of the shore line, any person who knows 
something about the oil business would have 
to advise you that the average oil deposit 
could not be economically produced and that 
only the better fields would justify the meth 
ods that are used on dry land to squeeze out 
the production of small marginal wells.

In addition, the cost of producing oil can 
not go much higher without coming into 
competition with the shale of Colorado, 
which Is capable of producing enormous 
quantities of oil and the processes to produce 
liquid fuel from coal.

The best estimate of the potential revenue 
from submerged lands, therefore, is what I 
regard as a somewhat optimistic estimate of 
the Secretary of the Interior that over a pe 
riod of time and after full development, the 
property might produce as much as $100,- 
000,000 per year. For the pupose of aid to 
education this would be totally inadequate.

Senators must also recognize that there is 
a big difference between saying $40,000,000,- 
000 worth of oil underlies the Continental 
Shelf of the United States and saying that 
$40,000,000,000 worth of revenue could be 
derived for the Government. Under the 
present Federal Leasing Act the Federal Gov 
ernment cannot ask or receive more than 
one-eighth of the revenues produced from 
structures that are not known to contain . 
mineral deposits even if we estimate that 
one-sixth of all revenues might be derived 
for the Government and even if we should 
conclude that all the oil underlying the Con 
tinental Shelf could be recovered, there would 
be only about $7,000,000,000 involved, rather 
than $40,000,000,000. However, the second 
assumption would be entirely erroneous and 
ridiculously optimistic.

The bill which the Senate passed for aid 
to education In the Eighty-first Congress 
authorized an appropriation of $300,000,000 
per year. Other aid-to-education bills have 
asked as much as $500,000,000. Senators 
might as well prepare themselves for a 
budget request for as high as $1,000,000,000 
a year over a period of time if Federal aid 
to education is authorized. The best they 
can hope for from production of oil from ' 
the Continental Shelf would be approxi 
mately 10 percent of the ultimate cost of 
the program.

Therefore, Mr. President, It Is obvious that 
by directing the education lobby Into con-, 
flict with the rights of the States of Cali 
fornia, Texas, and Louisiana, who are seek 
ing to recover their rightful Interest In the 
submerged lands, those who favor Federal 
aid to education do not gain support for 
their cause, they lose support. They do not 
hasten Federal aid to education, they retard 
it. They have no hope of thus obtaining 
funds sufficient for that purpose, their only 
hope Is to obtain a small fraction of the cost 
of the program while incurring resentment, 
opposition, and wrath from substantial num 
bers of Congressmen and Senators, who had 
hitherto been their friends. Their best hope 
Is to seek to obtain the passage of their 
program on Its own merits. I am confident 
Senators and Congressmen who favor Fed 
eral aid to education will be willing to vote i
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for adequate appropriations for that -pur 
pose when the legislation authorizing this 
type of enactment has passed Congress.

Mr. CASE. Mr. President, I desire to 
offer an amendment to the Hill amend 
ment. __

The PRESIDING OFFICER. The Sen 
ator from South Dakota is recognized.

Mr. CASE. I offer an amendment to 
the Hill amendment, to strike, on page 2, 
the paragraph numbered (3), and then 
to renumber the succeeding paragraph 
(4) as "(3)."

The PRESIDING OFFICER. The 
clerk will state the amendment.

The LEGISLATIVE CLERK. On page 2, 
beginning with line 7, it is proposed to 
strike-out all of subdivision (3). 

• Mr. CASE. Mr. President, the amend 
ment as offered would leave intact the 
Hill amendment, so far as the purposes 
described in section 2, are concerned; 
it would merely eliminate the advisory 
council proposed to be established. It 
seeks to remove the fears of some that 
such a council might open the door, to 
Federal direction in education.

In conference, some Members of the 
Senate have indicated doubt about the 
wisdom of setting up such a council to 
recommend a formula for distributing 
the anticipated revenues. No one knows 
what such a council might report, and 
while presumably Congress would still 
have power to pass on the report, the 
council's recommendations would have 
the strength of having been created by 
this act.

My amendment would not interfere 
with the use of money for purposes of 
education, but would clearly reserve to 
Congress the right to prescribe the 
method under which money would be 
distributed to the States, without any 
prejudice to a future decision on that 
score. Of course, personally the junior 
Senator from South Dakota thinks the 
distribution should be to the States on 
a simple per capita basis; that is on the 
basis of an annual census of the children 
of school age.

I have suggested an amendment which 
would do just that, but I find some Sen 
ators think the method or principle of 
distribution should not be fixed at this 
time; they feel the only decision at this 
time should be the dedication of these 
submerged lands to education. Hence 
my suggestion at this time for the modi 
fication of the Hill amendment.

I may say that I have discussed this 
matter with the able Senator from Ala 
bama, and I am hopeful that at the 
proper time he will indicate it is not 
objectionable to him.

Mr. President, I should like to address 
myself to the point which has just been 
raised by the able Senator from Cali 
fornia [Mr. KNOWLAND]. If we were to 
accept the position that no funds should 
be dedicated to educational purposes, we 
would go against the entire history of 
endowment lands. At the time many 
States were admitted to the Union, lands 
were dedicated for educational purposes, 
and the income from such lands has 
been set aside for those purposes. That 
was true in my own State, and it was 
true in most of the States of the North 
west. In the States of Washington, Mon

tana, Idaho, North Dakota, and South 
Dakota very substantial acreages of land 
in the public domain were dedicated to 
education at the time the States were 
admitted to the Union. The income 
from those lands can be used for no other 
purpose. The Beadle statue in Statuary 
Hall, as I mentioned earlier during this 
debate, placed there by the State of 
South Dakota, is to the memory of a man 
who was responsible for the provision 
in the enabling act for Idaho, Washing 
ton, Montana, North Dakota, and South 
Dakota that no part of the dedicated 
lands in those States could be sold for 
less than $10 an acre. The inscription 
on the memorial to General Beadle sets 
forth that he saved the school lands of 
those States because he made it impos 
sible for them to be sold for less than $10 
an acre. The result is that today the 
school lands in these States have yielded 
a continuing income if not sold and at 
least $10 an acre, or more, when the 
principal of the endowment has been 
sold. It has restrained the disposition 
of such lands and today many of those 
lands have yielded, from oil leases or 
royalties, more than $10 an acre while 
the lands themselves remain in the 
ownership of the States for the schools.

If we are to accept the position sug 
gested in documents presented by the 
Senator from California [Mr. KNOW- 
LAND] that revenues should not be set 
aside or dedicated to education, or that 
endowments should not be created, or 
that income from certain lands should 
not be preserved for education, we shall 
fly in the face of the whole story of en 
dowment lands, which runs back at least 
to the Morrill Act of 1862.

So, Mr. President, I trust that before 
anyone accepts the argument advanced 
by the people of California in this in 
stance—even by the educators there—he 
will see the inconsistency of opposition 
to the use of endowment lands in any 
degree whatsoever for education.

I should now like to ask the distin 
guished Senator from Alabama if he 
would consider accepting the amendment 
striking out paragraph (3) so that the 
decision on the method of division may 
be left without prejudice and make the 
issue here the simple dedication of these 
submerged lands to the purposes of 
education.

Mr. HILL. I have no objection to the 
change suggested by the Senator from 
South Dakota. I should be very happy 
to see the Senate adopt the amendment 
in that form.

Mr. CASE. I hope such an amend 
ment may be accepted, and that we will 
then proceed to the consideration of the 
Hill amendment with that paragraph 
eliminated which would have created an 
advisory council.

The PRESIDING OFFICER. The 
amendment is modified accordingly.

The question is on agreeing to the so- 
called Hill amendment, as modified.

Mr. HILL. Mr. President, how much 
time is left?

The PRESIDING OFFICER. The Sen 
ator from Alabama has 7 minutes re 
maining. The opposition has 4 minutes.

Mr. HILL. We have only one speaker. 
I wonder if the Senator from California 
intends to use his time.

Mr. KNOWLAND. We have 4 minutes 
left.

The PRESIDING OFFICER. That is 
what the Chair is advised by the clerk.

Mr. KNOWLAND. I yield .myself 3 
minutes of that time.

Mr. President, I think the situation 
now is considerably different from what 
it was at the time the Morrill Act was 
placed on the statute books. At that 
time the country was in the position of 
distributing public lands. I have stated 
it as my belief that, as a matter of pol 
icy, it is not wise now to tie into specific 
sources of revenue the support of vari 
ous institutions of the Federal Govern 
ment or of the local governments.

I happen to come from a State which 
has done a great deal for its public 
schools. I served as a member of the 
Legislature of California at the time 
we revamped the entire tax structure 
of the State so that adequate support 
would be provided for its public schools. 
As a matter of fact, in California, as in 
some of the other States, we have so- 
called constitutional guarantees for the 
public schools, so that the first claim on 
the funds in the Treasury is for the sup 
port of the public schools. I strongly 
believe in adequate support for our pub 
lic-school system. But that is a charge 
on all the revenues in the Treasury and 
certain revenues are not pigeonholed for 
use only for school purposes. That is 
the general principle to which I refer.

Mr. CASE. Mr. President——
Mr. KNOWLAND. I have not the time 

to yield, I am sorry to say to the Senator.
The time may come when, as a matter 

of public policy, the Congress of the 
United States will provide funds to the 
States for education. I do not believe it 
is wise to select one particular industry 

. or one particular source of revenue and 
say that the funds shall come from that 
source. I think it not the best public 
policy to do so.

Mr. President, I have before me 
another letter from the president of a 
board of education. This letter is from 
the president of the board of education 
of Anaheim school district. The letter is 
as follows:

ANAHEIM SCHOOL DISTRICT, 
Anaheim, Calif., March 14, 1952. 

The Honorable WILLIAM P. KNOWLAND, 
United States Senator,

Tribune Tower, Oakland, Calif.
DEAR SENATOR KNOWLAND: The board of 

education of the Anaheim city school dis 
trict wishes to commend to you a resolution 
adopted by the California State Board of 
Education on February 28, 1952, opposing the 
enactment of the United States Senate Joint 
Resolution 20, popularly known as "Oil for 
Education."

The members of our board feel that the 
sentiment expressed In this resolution 
should be supported by all of our California 
citizens.

Sincerely yours,
H. H. STABBERT,

President, Board of Education, Ana 
heim City School District.

As I pointed out previously, the Hill 
amendment has no place in the sub 
merged-lands legislation. If these lands 
belong to the States—and for more trtan 
100 years they were recognized as be 
longing to the States—then the Congress 
of the United States has no business ap-
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portioning the funds which come from 
oil royalties. If they belong to the Fed 
eral Government, that is a different sit 
uation. That is the basic issue which we 
are confronting here today.

The PRESIDING OFFICER. The 
time of the Senator from California has 
expired.

Mr. HILL. Mr. President, a parlia 
mentary inquiry. __

The PRESIDING OFFICER. The Sen 
ator will state it.

Mr. HILL. How does the time stand?
The PRESIDING OFFICER. The Sen 

ator from Alabama has 7 minutes. One 
minute remains on the other side.

Mr. HILL. I understand that the pro 
ponents have the right to close. We have 
only one speaker.

The PRESIDING OFFICER. The 
Chair will say that there is no rule in 
that regard. If the Senator from Ala 
bama wishes to be heard now, he may 
be heard.

Mr. HILL. Mr. President, with the 
adoption of the amendment of the Sen 
ator from South Dakota [Mr. CASE], and 
the modification of my amendment ac 
cordingly, the provision establishing an 
advisory council has been stricken from 
the amendment. With the deletion of 
that provision, all in the world the 
amendment would do would be to dedi 
cate to education the revenues derived 
from oil in the submerged lands. Then 
it would be the business of the Congress 
to enact legislation prescribing the 
means and methods for the disposition 
of the revenues. There would be no re 
port from any commission, and no rec 
ommendation. Congress would have full 
authority in the matter in any event.

The entire history of Federal aid to 
education, from the very beginning down 
to date, is that the Federal Government 
has not attempted in any way to inter 
fere with the administration or control 
of our schools, or the administration or 
control of any educational institution 
deriving benefits from Federal aid.

Going back to the ordinances of 1780 
and 1787, many acts have been enacted 
by Congress throughout the years to pro 
vide Federal aid for education, including 
the Morrill Act, as well as the Act for 
Federal Aid for Vocational Education. 
In every instance Congress has left the 
administration and control of education 
entirely in the hands of the States and 
their agencies. That is exactly what the 
proponents of this amendment propose. 
They propose that there shall be no Fed 
eral interference, and no Federal control 
in any way, shape, or form.

I understand that the distinguished 
Senator from Arkansas [Mr. MCCLELLAN] 
has an amendment which embodies the 
declaration of policy which he prepared 
and offered as an amendment to the gen 
eral Federal aid to education bill, which 
declaration of policy was written into 
the general Federal aid to education bill 
both times that bill passed the Senate. 
I would have no objection to such an 
amendment, because it carries out what 
has been the established policy through 
out the years, and what we propose and 
intend shall continue to be the policy, 
namely, local and State administration 
and control.

XCVIII—211

Mr. ANDERSON. Mr. President, will 
the Senator yield?

Mr. HILL. I yield to my friend from 
New Mexico.

Mr. ANDERSON. As the Hill amend 
ment now stands, with the modification 
suggested by the Senator from South 
Dakota [Mr. CASE], what it really pro 
vides is that in the areas where oil is de 
veloped, instead of the additional reve 
nue being placed in the reclamation 
fund, it will be placed in the education 

• fund.
Mr. HILL. The Senator is exactly 

correct.
Mr. ANDERSON. It probably is fairer 

to do that, since, if the revenues belong 
to all the people of the country, they 
should not be used exclusively for the 
benefit of certain States.

Mr. HILL, The amendment provides 
that the revenues from the oil which the 
Supreme Court of the United States has 
declared belongs to all the people shall 
go to all the people. Under this amend 
ment the people, the educational insti 
tutions, and the children in all 48 States 
would share in the revenues from the oil.

Mr. President, if there ever was a time 
when we needed to dedicate a great na 
tional resource to the development of 
our greatest national resource, the youth 
of the country—Mr. President, your 
children and my children—this is the 
time.

As we know, we have conditions in 
our schools today that constitute a scan 
dal, a scandal of public neglect, public 
confusion, and public fear. We must 
recognize that life does not stop while 
we build the Nation's military strength. 
In spite of all we are doing in that re 
spect we cannot forget that the funda 
mental and basic strength of America 
lies in her citizens and the American 
citizens of tomorrow are the boys and 
girls of today. Children are born, they 
grow up, and they go to school and to 
college. There is no way of putting a 
generation into educational cold stor 
age, and then at some future time tak 
ing them out and putting them into an 
educational hothouse. In other words, 
we must prepare now and we must make 
ready now by adequately and properly 
training the boys and girls of today, who 
will be the American citizens of tomor 
row.

The situation confronting the schools 
today cries out for remedy. There are 
too few classrooms to house our chil 
dren adequately, and there are too few 
teachers. Many of them are over 
worked; indeed, many of them are 
overloaded with work. They teach.in 
overflowing classrooms. The distin 
guished Senator from Arkansas [Mr. 
FULBRIGHT], a former president of the 
University of Arkansas, knows that a 
teacher can effectively and adequately 
teach only a certain number of children 
and that in proportion as the number 
increases the education of every child 
in the classroom is impaired.

Mr. President, many teachers today 
have not been properly trained. More 
than half of the persons who have had 
good training and preparation for 
teaching have been forced to abandon 
the teaching profession because on a 
teacher's salary they cannot maintain

a living for themselves and their fami 
lies.

Mr. President, as my time expires per 
mit me to paraphrase Daniel Webster 
and say that although the children of 
the Nation cannot speak for themselves 
there are those who love them.

Mr. HILL subsequently said: Mr. Pres 
ident, I ask unanimous consent to have 
printed in the body of the RECORD, imme 
diately following the remarks made by 
me earlier today, a letter addressed to 
me by the Senator from Tennessee [Mr. 
KEFAUVER],

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows:

UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY,

April 2, 1952. 
Senator LISTER HILL,

Senate Office Building,
Washington, D. C.

DEAR LISTER: I want to wish you good luck 
today In your fight to save the funds from 
this Nation's vital oil resources to kindle the 
lamps of learning. I had planned to be In 
Washington today to support and vote for 
your proposal which I had joined In spon 
soring. However, I found that I could do 
so Just as effectively In this manner:

I met Senator BUTLER (Republican, Ne 
braska) who holds an opposite view and 
would vote for the quitclaim bill and against 
your amendment. Both of us were In Ne 
braska In connection with the election. He 
had planned to return for the vote and BO 
had I. However, we agreed to pair our votes 
and thus effectively balance off each other.

Senator BUTLER favors quitclaiming the 
submerged lands to the coastal States under 
terms of the Holland' bill. I favor the 
O'Mahoney bill which, without prejudicing 
the rights of the States to final settlement 
of ownership, provides for Immediate devel 
opment of the oil resources underneath those 
lands In which the Supreme Court says the 
Federal Government has paramount Inter 
est. I favor your proposal for the disposi 
tion of the revenues derived by the Federal 
Government from these lands and have 
Joined with you In sponsoring the amend 
ment designed to effect this.

The O'Mahoney Interim bill, with the Hill 
amendment, Is, In my opinion, Just and fair 
to all. It breaks a deadlock between the 
United States and the three coastal States 
of Texas, Louisiana, and California. It recog 
nizes the particular Interest of the coastal 
States In the submerged lands within their 
seaward boundaries, as well as the equities 
of the oil companies who have made leases 
In good faith. At the same time it serves 
the national Interest In all respects. The 
revenue derived by the Federal Government 
from these oil leases would be for the present 
earmarked for national defense, but there 
after would be dedicated to developing edu 
cational opportunities for the youth of our 
country, our greatest natural resource.

No argument Is needed from me to empha 
size how vital it is that the oil and gas re 
sources be developed now, not sometime in 
the future, and that the revenues from this 
development be devoted now to our national 
defense. When our defense needs have been 
met, then, under terms of your amendment, 
these revenues would be dedicated to our 
educational system for the benefit of the 
growing boys and girls of this country, upon 
whose development, skill, knowledge, and 
training depends the future security of our 
great Nation.

Every good American must be Immedi 
ately concerned about such startling facts-as 
these. During World War II, some 700,000 
able-bodied men were rejected for military 
service because of Illiteracy and other educa 
tional deficiencies. Over 300,000 able-bodied
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-men have been rejected for similar reasons 

since Korea. Illiteracy and want of educa 
tion not only weaken us militarily, they con-
'etltute a tremendous economic and Industrial 
loss—a loss that Is within our power to repair.

. It Is time for every State to take thought 
about what this Illiteracy and related Ills 
mean to Its own general welfare, and to the

: welfare and security of the country as a
! whole.

In my opinion, we will do well, and the 
name of this generation will be blessed If we

', create, without the painful necessity of rals-
•ing taxes, an educational endowment fund 
'•that will assure Increasingly greater oppor 
tunities for our sons and daughters—and 
their sons and daughters, for generations.

We must go on making the promise of 
American life more real for all our people, 
of every race, creed, and color, In every part 
of the country. 

, With kind regards.
Sincerely, 

'' ESTES KEFAUVEH.
The PRESIDING OFFICER. The 

time of the Ssnator from Alabama has 
expired. The Senator from California 
[Mr. KNOWLAND] has 1 minute remain 
ing.

: Mr. KNOWLAND. Mr. President, I 
yield 1 minute to the Senator from 
Florida.

. Mr. HOLLAND. Mr. President, as a
rule I do not favor the use of a motion to
lay on the table. However, in this case

. two distinguished Senators have amend-
; ments which they wish to propose to the
; Hill amendment in the event the Hill
• amendment is not laid on the table.
j Therefore, since the easiest way to meet
the issue at this time is by making such a

•motion, I move to lay on the table the 
' amendment offered by the distinguished
senior Senator from Alabama [Mr. HILL]
in behalf of himself and other Senators. 

Mr. HILL. Mr. President, I ask for the 
'.yeas and nays.
: The yeas and nays were ordered. 
: Mr. HOLLAND. Mr. President, I sug- 
'gest the absence of a quorum. 
: The PRESIDING OFFICER. The
clerk will call the roll.

. The roll was called, and the following
Senators answered to their names:

:Alken
•Anderson
Bennett
Benton
Brlcker
Bridges
•Butler, Md.
Cain
Capchart
Carlson
Case
Chavez
.Clements
•'Connally
'Cordon
'Douglas
.DworshBk
fastland

cton
Ellender
Ferguson
Flanders
Frear
Fulbrlgbt
George
Gillette
Green
Harden

Hendrlckson
Hennlngs
Hlckenlooper
Hill
Hoey
Holland
Humphrey
Ives
Johnson, Colo.
Johnson, Tex.
Johnston, S. C.
Kllgore
Knowland
Longer
Lehman
Long
Magnuson
Malone
Martin
Maybante
McCarran
McCarthy
McClellan
McFarland
McKellar
McMahon
Mllllkln
Monroney

Moody
Morse
Mundt
Murray
Neely
Nixon
O 'Conor
O'Mahoney
Pastore
Robertson
Russell
Saltonstall
Schoeppel
Seaton
Smathers
Smith, Maine
Smith, N. J.
Smith, N. C.
Sparkman
Stennls
Taft
Tobey
Underwood
Watklns
Welker
Wlley
Williams
Young

Mr. JOHNSON of Texas. I announce 
that the Senator from Virginia [Mr. 

.BYRD], the Senator from Wyoming 
• CMr. HUNT], the Senator from Tennes- 
;see [Mr. KEFATJVER], and the Senator 
from Oklahoma [Mr. KERR] are absent 
on official business.

Mr. SALTONSTALL. I announce that 
the Senator from Maine [Mr. BREWSTER] 
and the Senator from Illinois [Mr. 
DIRKSEN] are absent on official business.

The Senator from Nebraska [Mr. BUT 
LER], the Senator from Indiana [Mr. 
JENNER], and the Senator from Massa 
chusetts [Mr. LODGE] are necessarily 
absent.

The Senator from Pennsylvania [Mr. 
DUFF] is detained on official business.

The Senator from Missouri [Mr. KEM] 
and the Senator from Minnesota [Mr. 
THYE] are absent by leave of the Senate.

The PRESIDING OFFICER. A quo 
rum is present. The question is on agree 
ing to the motion of the Senator from 
Florida [Mr. HOLLAND] to lay on the 
table the Hill amendment, as modified. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll.

The Chief Clerk proceeded to call the 
roll.

Mr. McFARLAND (when his name was 
called). On this vote I have a pair with 
the senior Senator from Minnesota [Mr. 
THYE]. If he were present and voting, 
he would vote "yea." . If I were at lib 
erty to vote, I would vote "nay." I 
withhold my vote.

The roll call was concluded.
Mr. JOHNSON of Texas. I announce 

that the Senator from Virginia [Mr. 
BYRD], the Senator from Wyoming 
[Mr. HUNT], the Senator from Tennes 
see [Mr. KEFAUVER], and the Senator 
from Oklahoma [Mr. KERR] are absent 
on official business.

The Senator from Virginia [Mr. BYRD] 
is paired on this vote with the Senator 
from Maine [Mr. BREWSTER]. If pres 
ent and voting, the Senator from Vir 
ginia would vote "yea" and the Senator 
from Maine would vote "nay."

The Senator from Tennessee [Mr. 
KEFAUVER] is paired on this vote with 
the Senator from Nebraska [Mr. BUT 
LER]. If present and voting, the Senator 
from Tennessee would vote "nay" and 
the Senator from Nebraska would vote "yea."

Mr. SALTONSTALL. I announce that 
the Senator from Maine [Mr. BREWSTER] 
and the Senator from Illinois [Mr. DIRK- 
SEN] are absent on official business.

The Senator from Nebraska [Mr. BUT 
LER], the Senator from Indiana [Mr. 
JENNER], and the Senator from Massa 
chusetts [Mr. LODGE] are necessarily 
absent.

The Senator from Missouri [Mr. KEM] 
Is absent by leave of the Senate.

The Senator from Pennsylvania [Mr. 
DUFF] is detained on official business.

The Senator from Minnesota [Mr. 
THYE] is absent by leave of the Senate, 
and his pair with the Senator from Ari 
zona [Mr. MCFARLAND] has previously 
been announced.

If present and voting, the Senator 
from Massachusetts [Mr. LODGE] would 
vote "yea."

On this vote the Senator from Ne 
braska [Mr. BUTLER] is paired with the 
Senator from Tennessee [Mr. KEFAUVER]. 
If present and voting, the Senator from 
Nebraska would vote "yea" and the Sen 
ator from Tennessee would vote "nay."

On this vote the Senator from Maine 
[Mr. BREWSTER] is paired with the Sen

ator from Virginia [Mr. BYRD]. If pres 
ent and voting, the Senator from Maine 
would vote "nay" and the Senator from 
Virginia would vote "yea."

The result was announced—yeas 47, 
nays 36, as follows:

YEAS—47
Bennett
Brlcker
Bridges
Butler, Md.
Cain
Capehart .
Carlson
Connally
Cordon
Dworshak
Eastland
Ecton
Ellender
Ferguson
Flanders
Frear

George
Hendrlckson
Hlckenlooper
Hoey
Holland
Johnson, Colo.
Johnson, Tex.
Johnston, S. C.
Knowland
Long
Martin
Maybank
McCarran
McCarthy
McClellan
McKellar

Mllllkln
Mundt
Nixon
Robertson
Russell
Saltonstall
Schoeppel
Smathers
Smith, N. J.
Smith, N. C.
Stennls
Taft
Watklns
Welker
Williams

Alken
Anderson
Benton
Case
Chavez
Clements
Douglas
Fulbrlght
Gillette
Green
Hayden
Hennlngs

Brewster 
Butler, Nebr. 
Byrd 
Dlrksen 
Duff

NAYS—36 
Hill
Humphrey 
Ives 
Kllgore 
Langer 
Lehman 
Magnuson 
Malone 
McMahon 
Monroney 
Moody 
Morse

Murray
Neely
O'Conor
O'Mahoney
Pastore
Seaton
Smith, Maine
Sparkman
Tobey
Underwood
Wlley
Young

NOT VOTING—13 
Hunt 
Jenner 
Kefauver 
Kern 
Kerr

Lodge
McFarland
Thye

So the motion to lay on the table was 
agreed to.

The PRESIDING OFFICER (Mr. FREAR 
in the chair). The joint resolution is 
before the Senate and is open to amend 
ment.

Mr. CONNALLY. Mr. President, I de 
sire to call up the amendment to Senate 
Joint Resolution 20 which I offered on 
behalf of myself and my colleague, the 
junior Senator from Texas [Mr. JOHN 
SON].

In substance, the amendment is the 
House bill which has already been passed 
by the House of Representatives. How 
ever, approximately 1 year ago, namely, 
on February 21, 1951, the legislative day 
of January 29, my colleague and myself 
joined in sponsoring a bill introduced by 
the Senator from Florida [Mr. HOLLAND] 
with regard to this question. That bill 
is particularly in line with the amend 
ment we offered to the joint resolution 
with the exception that the House bill 
covers the Continental Shelf, whereas the 
bill introduced by the Senator from 
Florida [Mr. HOLLAND], which was joined 
in by myself and my colleague, the junior 
Senator from Texas [Mr. JOHNSON] , does 
not relate at all to the Continental Shelf.

I have conferred with those who are 
interested in the quitclaim proposal, and. 
I have found a number of Senators who 
are willing to vote for the Holland sub 
stitute, which I understand the Senator 
from Florida will offer. The Holland 
substitute in substance is Senate bill 940, 
which we introduced on February 21, 
1951, with the exception that the sub 
stitute of the Senator from Florida, 
which he will soon submit, takes from 
the House bill that which is represented 
in the proposal of the junior Senator
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from Texas and the senior Senator from 
Texas. Is that correct?

Mr. HOLLAND. The Senator Is cor 
rect.

Mr. CONNALLY. Mr. President, I 
have conferred with a number of Sena 
tors, and I find that quite a number of 
them are willing to vote for the Hol 
land substitute but are not willing to 
vote for the substitute offered by the 
Junior and senior Senators from Texas, 
because of the inclusion in that amend 
ment and in the House bill of provisions 
relating to the Continental Shelf. I 
want to advocate the best bill we can get, 
which will get more votes, and which 
will pass this body.

Mr. LONG. Mr. President,' will the 
Senator yield?

Mr. CONNALLY. In a moment, I will 
yield. I feel that the Holland amend 
ment In the nature of a substitute will 
secure more votes on the floor of the 
Senate. Both the junior and senior Sen 
ators from Texas are on record as hav 
ing favored similar legislation in 1951, as 
well as now.

Mr. JOHNSON of Texas. Mr. Presi 
dent, will my colleague yield?

Mr. CONNALLY. I yield.
Mr. JOHNSON of Texas. I heartily 

concur in everything said by the Senator 
from Texas [Mr. CONNALLY], and I think 
the statement he has made is a very 
proper one. I think the action he sug 
gests is very wise.

Mr. CONNALLY. I thank the junior 
Senator from Texas. I think, Mr. Presi 
dent, we want the strongest measure 
possible. The substitute amendments 
are identical, except with respect to the 
Continental Shelf, and certain Senators 
say they will not vote for a quitclaim bill 
which affects the Continental Shelf.

Mr. LONG. Mr. President, will the 
Senator yield?

Mr. CONNALLY. I yield to the Sena 
tor from Louisiana.

Mr. LONG. Mr. President, I concur in 
the position taken by the Senator from 
Texas in this matter. I have urged that 
rather than become involved with ques 
tions concerning the Continental Shelf, 
which after all is 95 percent of the acre 
age of submerged lands, the Congress 
should first attempt to clear up the status 
of the 3-mile boundary around all States, 
and that since the States' case is 
so indisputably correct insofar as the 
other aspect of this problem is concerned, 
those who would protect the rights of the 
States should seek the adoption of the 
Holland, substitute, and not become in 
volved at this time with the question of 
what to do with all royalties from oil pro 
duced on the Continental Shelf.

I notice that the position taken at this 
moment by the Senator from Texas is 
shared by the attorney general of that 
State. I ask unanimous consent to in 
corporate in the RECORD at this point a 
telegram received by me from Price Dan 
iel, attorney general of the State of 

-Texas.
The PRESIDING OFFICER. Does the 

Senator from Texas yield for the purpose 
of the unanimous-consent request?

Mr. CONNALLY. I yield.
The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from Louisiana?

There being no objection, the telegram 
was ordered to be printed in the REC 
ORD, as follows:

AUSTIN, TEX., March 24, 1952. 
Senator RUSSELL LONG,

Senate Office Building: 
'I fully agree with your letter of March 20 

that as a matter of strategy In the Senate 
the State ownership bill which will receive 
the largest vote should be substituted for the 
O'Mahoney resolution and that it would 
hurt our cause If our forces are divided by 
an attempt to substitute more than one bill. 
Based upon your report that the Holland bill 
will receive a much larger vote, I agree with 
you that it should be centered upon so as 
to show the greatest strength possible In the 
Senate. Necessary changes or enlargements 
can be made in the House or by subsequent 
action. Best regards.

PBICE DANIEL, 
Attorney General of Texas.

Mr. JOHNSON of Texas. Mr. Presi 
dent, will the Senator yield?

Mr. CONNALLY. I yield to my col 
league, the junior Senator from Texas.

Mr. JOHNSON of Texas. I should like 
to add that the position taken by the 
attorney general of Texas in the tele 
gram referred to by the Senator from 
Louisiana is also the position taken by 
the Governor of the State and by the 
Land Commissioner of the State, and, 
so far as I know, by all the State public 
officials who have responsibility in con 
nection with the oil industry and with 
the Texas school fund.

Mr. CONNALLY. Mr. President, I 
thank my colleague, the junior Senator 
from Texas, for his observations. I think 
those who are interested in Texas school 
lands in connection with this matter 
have agreed that the Holland amend 
ment in the nature of a substitute is, 
under the circumstances we now face, 
the best measure which can be adopted 
and that it should be supported.

Allow me to ask a question of the 
Senator from Florida. Under his 
amendment in the nature of a substi 
tute, which is in substance the bill which 
was introduced in 1951, he has fixed the 
Texas limits as 10% miles, as I under 
stand; am I correct in my understand 
ing?

Mr. HOLLAND. That would be the 
constitutional limit of the Senator's 
State.

Mr. CONNALLY. That is correct. So 
that the Senator's amendment in the 
nature of a substitute will guarantee that 
the Texas boundary extends 10 Va miles 
seaward. Is that correct?

Mr. HOLLAND. The Senator is cor 
rect.

Mr. O'MAHONEY. Mr. President, will 
the Senator yield?

Mr. CONNALLY. I yield.
Mr. O'MAHONEY. I should like to 

propound a parliamentary inquiry. 
Judging by the remarks of the Senator 
from Texas, I assume that he is about to 
withdraw his amendment. If it is the 
Intention of the Senator to withdraw this 
amendment now, inasmuch as he has 
taken up some time in discussing it% 
would further debate on it be cut off?"

The PRESIDING OFFICER. In the 
opinion of the Chair, If the Senator from 
Texas withdraws the amendment, it ter 
minates all debate on that amendment.

Mr. HOLLAND. Mr. President, will 
the Senator yield?

Mr. O'MAHONEY. Mr. President, may 
I ask the Senator from Texas whether it 
Is his intention to withdraw the amend 
ment?

Mr. CONNALLY. It is the intention of 
the Senator from Texas to expedite the 
consideration of the amendment of the 
Senator from Florida.

Mr. HOLLAND. Mr. President, will 
the Senator yield?

Mr. CONNALLY. I yield.
Mr. HOLLAND. It was my under 

standing with the distinguished Senator 
from Texas that he intended to offer his 
amendment, and to state, as he has, that 
under the practical circumstances con 
fronting the Senate all of those who are 
supporting the claim of the States would 
support the so-called Holland amend 
ment, which I would then propose as a 
substitute to the amendment offered by 
the distinguished Senator from Texas.

Mr. CONNALLY. Mr. President, if 
that is the case, and I am sure it is, I 
want to say that I am strongly in favor 
of the substitute offered by the junior 
Senator from Texas and the senior Sen 
ator for Texas, for we were both joint 
authors of Senate bill 940, which was 
introduced on February 21, 1951, and 
which is almost identical with the pro 
posal of the Senator from Florida, with 
the exception of the provision regarding 
the Continental Shelf. Therefore, I do 
not care to press my amendment at all, 
and am in favor of the substitution for 
my amendment of the amendment in the 
nature of a substitute offered by the 
Senator from Florida.

Mr. O'MAHONEY. Mr. President, will 
the Senator yield?

Mr. CONNALLY. I yield.
Mr. O'MAHONEY. . The Senator from 

Texas makes his position very clear. I 
think it is wholly logical and proper from 
the point of view which he has assumed. 
I desire merely to obtain a parliamentary 
ruling regarding the time. It appears 
that under the unanimous-consent 
agreement, not to exceed 1 fa hours may 
be consumed in debate on any substi 
tute which may be, proposed. At the 
present moment the Senator from Texas 
has a substitute. When the Senator 
from Florida moves to substitute his 
amendment for the amendment in the 
nature of a substitute of the Senator 
from Texas, is that motion subject to a 
time limitation of IVfe hours, or to 30 
minutes?

The PRESIDING OFFICER. It would 
be subject to a maximum limitation of 
IVz hours.

Mr. O'MAHONEY. If the Senator 
from Texas pursues the course he appar 
ently intends to pursue, then there will 
be but 1 !£ hours of debate upon the two 
amendments in the nature of substi 
tutes. Am I correct?

Mr. CONNALLY. And on all other 
amendments? What about the other 
amendments?

Mr. O'MAHONEY. No, 30 minutes are 
allowed on other amendments. It is my 
understanding, may I say to the Chair, 
that when the Senator from Florida 
makes his motion it will be on the Con- 
nally substitute, and, therefore, there 
will be 1V2 hours' debate upon that and
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iy2 hours' debate on the Holland pro 
posal.

The PRESIDING OFFICER. In the 
opinion of the Chair, when and if the 
Senator from Florida offers his substi 
tute, there will be a limit of IVz hours on 
that substitute, and the time on the sub 
stitute of the senior Senator from Texas 
would be terminated in the event the 
Holland substitute is agreed to. The un 
finished time would, of course, then be 
available.

Mr. CONNALLY. Mr. President, I 
have the floor, have I not?

The PRESIDING OFFICER. Yes, the 
' Senator from Texas has the floor.

Mr. O'MAHONEY. Mr. President, I 
should like to ask the Senator from 
Texas whether in taking the course 
which he now proposes to take he is 
abandoning the so-called Walter bill and 
its claim to 37 Vz percent in the Conti 
nental Shelf beyond the so-called State 
boundaries.

Mr. CONNALLY. In effect, that is 
what will happen, because that is the 
only point in controversy among many 
Senators, some of whom will not vote for 
my amendment for that reason, but will 
vote for the Holland amendment. My 
opinion is that that is the strongest pro 
posal. Therefore, I am disposed to with 
draw my amendment and ask the Senate 
to adopt the Holland amendment in lieu 
of my amendment.

Mr. JOHNSON of. Texas. Mr. Presi 
dent, if the senior Senator from Texas 
will indulge me, I should like to make a 
brief statement.

Mr. CONNALLY. I yield.
Mr. JOHNSON of Texas. Mr. Presi 

dent, before casting my vote on the sub 
stitute to be offered by the distinguished 
Senator from Florida I should like to 
make a very brief statement to the 
Senate.

As the Senate has been told, the senior 
Senator from Texas [Mr. CONNALLY] and 
I introduced a House bill as a substitute. 
Personally, I feel that the House bill is 
better legislation. In addition to set 
tling questions of title on the basis of 
justice and equity, it contains provisions 
to govern the leasing of the submerged 
lands beyond the legitimate boundaries 
of the States out to the Continental 
Shelf.
. These are provisions that merit the 
serious consideration of the Senate. I 
believe that regardless of the fate of this 
particular legislation, we must even 
tually come to some decision on the han 
dling of the Federal leases.

Nevertheless, despite my strong con 
victions on the superiority of the Con- 
nally-Johnson substitute, I am going to 
vote for the Holland bill. I believe it is 
incumbent upon me to explain the rea 
sons for my decision.

Primarily, the question before us is 
one of justice—of simple justice to the 
States which comprise this Nation.

This question has arisen because the 
Federal Government is attempting to 
take from the States property which 
they have held for over a century. To 
my mind, we should have one purpose 
and one purpose only—to block this ef 
fort to overide the spirit of the Consti 
tution.

I would be blind to the legislative re- 
alities if I did not recognize the greater 
voting strength behind the Holland bill. 
I would be equally blind to the political 
realities if I did not recognize that it has 
a better chance of overriding a veto.

Mr. President, I feel that those cir 
cumstances are compelling. I believe it 
is my obligation to the people whom I 
represent to do everything in my power 
to obtain a just determination of the 
tidelands issue.

The Holland bill will accomplish that 
purpose. It will confirm the title of the 
States to the property which is rightfully 
theirs. It will restore the concept of 
constitutionality to our Federal-State 
relationships.

Mr. President, I have stated my posi 
tion on the so-called tidelands issue al 
ready and I do not believe there is any 
need here for a restatement. I am going 
to vote for the Holland bill, and I urge 
all my colleagues to do the same.

Mr. CONNALLY. Mr. President, I 
thank the junior Senator from Texas 
very heartily. He and I are in complete 
accord in our general views in regard to 
this question. I have voted many times 
in opposition to the Federal Government 
taking Texas land tidelands. As long 
ago as 1939 I appeared before commit 
tees of the Senate and of the House pro 
testing against bills emanating from the 
so-called Nye committee which would 
have authorized and instructed the At 
torney General to bring suits against all 
the States having any property under 
submerged lands. I have always main 
tained that position, and I have never 
in any wise compromised my position. 
I have always been for the return to the 
States of title to property which had 
been unjustly taken from some States 
by judicial action.

Mr. President, I shall favor the Hol 
land amendment even over my own sub 
stitute, and I ask that the Senate adopt 
the' Holland amendment in lieu of my 
substitute.

I now yield to the Senator from Flor 
ida [Mr. HOLLAND].

The PRESIDING OFFICER. Does the 
Senator from Texas desire to withdraw 
his amendment?

Mr. CONNALLY. No. I am perfectly 
willing for the Senate to vote to sub 
stitute the Holland amendment for my 
amendment.

Mr. HOLLAND. Mr. President, at this 
time I call up as a substitute for the 
substitute offered by the distinguished 
Senator from Texas [Mr. CONNALLY] , to 
Senate Joint Resolution 20, the amend 
ment which lies on the table and which 
is subscribed by some 31 Senators, to 
which number I wish to add at this time, 
because they were previously omitted, 
through oversight only, the names of the 
two distinguished Senators from Texas 
[Mr. CONNALLY and Mr. JOHNSON], as 
cosponsors.

Mr. CONNALLY. Mr. President, will 
the Senator yield? 

"Mr, HOLLAND. I yield. 
Mr. CONNALLY. Will the Senator 

kindly state that both the Senators from 
Texas joined in the original bill in 1950 
and 1951?

Mr. HOLLAND. I am happy to state 
that both the distinguished Senators 
from Texas were cosponsors of the origi 
nal bill which- was known as Senate bill 
940. It was only through oversight that 
their names were omitted from this 
amendment. Evidently the draftsman, 
knowing that the Senators from Texas 
had introduced a substitute, concluded 
erroneously that they did not wish to be 
Joined in this amendment. We are 
happy to have their names as cospon 
sors. No one has been more diligent or 
more sturdy in insistence upon the rec 
ognition and preservation of the rights 
of the States and the resoration of those 
Tights than have the Senators from 
Texas.

The PRESIDING OFFICER. Without 
objection, the substitute offered by the 
Senator from Florida will be printed in 
the RECORD at this point.

The amendment in the nature of a 
substitute offered by Mr. HOLLAND, for 
himself and other Senators, is as follows:

Strike out all after the resolving clause 
and Insert In lieu thereof the following:

"That this Joint resolution may be cited 
as the 'Submerged Lands Act'."

"TITLE I
"DEFINITION

"SEC. 2. When used In this act— 
"(a) The term 'lands beneath navigable 

waters' Includes (1) all lands within the 
boundaries of each of the respective States 
which were covered by waters navigable un 
der the laws of the United States at the time 
such State became a member of the Union, 
and all lands permanently or periodically 
covered by tidal waters up to but not above 
the line of mean high tide and seaward to 
a line three geographical miles distant from 
the coast line of each such State and to 
the boundary line of each such State where 
In any case such boundary as It existed at 
the time such State became a member of 
the Union, or as heretofore or hereafter ap 
proved by Congress, extends seaward (or Into 
the Great Lakes or Gulf of Mexico) beyond 
three geographical miles, and (2) all filled In, 
made, or reclaimed lauds which formerly 
were lands beneath navigable waters, as 
herein defined; the term 'boundaries' In 
cludes the seaward boundaries of a State 
or Its boundaries In the Gulf of Mexico or 
any of the Great Lakes as they existed at 
the time such State became a member of 
the Union, or as heretofore or hereafter ap 
proved by the Congress, or as extended or 
confirmed pursuant to section 4 hereof;

"(b) The term 'coast line' means the line 
of ordinary low water along that portion of 
the coast which Is In direct contact with the 
open sea and the line marking the seaward 
limit of Inland waters, which include all 
estuaries, ports, harbors, bays, channels, 
straits, historic bays, and sounds, and all 
other bodies of water which Join the open 
eea;

"(c) The terms 'grantees' and 'lessees' In 
clude (without limiting the generality there 
of) all political subdivisions, municipalities, 
public and private corporations, and other 
persons holding grants or leases from a State, 
or Its predecessor sovereign, to lands beneath 
navigable waters If such grants or leases were 
Issued in accordance with the constitution, 
statutes, and decisions of the courts of the 
State in which such lands are situated, or of 
Its predecessor sovereign: Provided,, however, 
That nothing herein shall be construed as 
conferring upon said grantees or lessees any 
greater rights or Interests other than are 
described herein and in their respective 
grants from the State, or its predecessor 
sovereign;
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"(d) The term 'natural resources' shall 

Include, without limiting the generality 
thereof, fish, shrimp, oysters, clams, crabs, 
lobsters, sponges, kelp, and other marine 
animal and plant life but shall not Include 
water power, or the use of water for the pro 
duction of power, at any site where the 
United States now owns the water power;

"(e) The term 'lands beneath navigable 
waters' shall not Include the beds of streams 
In lands now or heretofore constituting a 
part of the public lands of the United States 
If such streams were not meandered In con 
nection with the public survey of such lands 
under the laws of the United States;

"(f) The term 'State' means any State 
of the Union;

"(g) The term 'person' Includes any citizen 
of the United States, an association of such 
citizens, a State, a political subdivision of a 
State, or a private, public, or municipal cor 
poration organized under the laws of the 
United States or of any State.

"TITLE II 
"LANDS BENEATH NAVIGABLE WATERS WITHIN

STATE BOUNDARIES
"SEC. 3. Bights of the States: It Is hereby 

determined and declared to be In the public 
Interest that title to and ownership of the 
lands beneath navigable waters within the 
boundaries of the respective States, and the 
natural resources within such lands and 
waters, and the right and power to control, • 
develop, and use the said natural resources 
all In accordance with applicable State law 
be, and they are hereby, subject to the pro 
visions hereof, recognized, confirmed, estab 
lished, and vested in the respective States or 
the persons who were on June 5, 1950, en 
titled thereto under the property law of 
the respective States In which the land is 
located, and the respective grantees, lessees, 
or successors in Interest thereof; and the 
United States hereby releases and re 
linquishes unto said State and persons 
aforesaid all right, title, and Interest of the 
United States, if any it has, in and to all 
said lands, moneys, Improvements, and natu 
ral resources, and releases and relinquishes 
all claims of the United States, if any it has, 
arising out of any operations of said States 
or persons pursuant to State authority upon 
or within said lands and navigable waters. 
The rights, powers, and titles hereby recog 
nized, confirmed, established, and vested in 
the respective States and their grantees are 
subject to each lease executed by a State, 
or its grantee, which was in force and effect 
on June 5, 1950, in accordance with Its terms 
and provisions and the laws of the State 
issuing, or whose grantee Issued, such lease, 
and such rights, powers, and titles are fur 
ther subject to the rights herein now granted 
to any person holding any such lease to con 
tinue to maintain the lease, and to conduct 
operations thereunder, in accordance with 
its provisions, for the full term thereof, and 
any extensions, renewals, or replacements 
authorized therein, or heretofore authorized 
by the laws of the State Issuing, or whose 
grantee Issued such lease: Provided, how 
ever, That, if oil or gas was not being pro 
duced from such lease on and before De 
cember 11, 1950, then for a term from the 
effective date hereof equal to the term re 
maining unexplred on December 11, 1950, 
under the provisions of such lease or any ex 
tensions, renewals, or replacements author 
ized therein, or heretofore authorized by the 
laws of the State issuing, or whose grantee 
Issued, such lease: Provided, however, That 
all rents, royalties, and other sums payable 
under such lease and the laws of the State 
Issuing or whose grantee Issued such lease 
between June 5, 1950, and the effective date 
hereof, which have not been paid to the 
State or its grantee Issuing it or to the Secre 
tary of the Interior of the United States, 
shall be paid to the State or its grantee

Issuing such lease within 90 days from the 
effective date hereof: Provided, however, 
That nothing in this act shall affect the use, 
development, Improvement, or control by 
or under the constitutional authority of the 
United States of said lands and waters for 
the purposes of navigation or flood control 
or the production of power at any site where 
the United States now owns or may hereafter 
acquire the water power or be construed as 
the release or rellnqulshment of any rights 
of the United States arising under the con 
stitutional authority of Congress to regulate 
or Improve navigation or to provide for flood 
control or the production of power at any 
site where the United States now owns water 
power: Provided further, That nothing in 
this act shall be construed as affecting or 

' Intending to affect or In any way Interfere 
with or modify the laws of the States which 
He wholly or In part westward of the 98th 
meridian, relating to the ownership and con 
trol of ground and surface waters; and the 
control, appropriation, use, and distribution 
of such waters shall continue to be in ac 
cordance with the laws of such States.

"SEC. 4. Seaward boundaries: Any State 
which has not already done so may extend Its 

. seaward boundaries to a line three geograph 
ical miles distant from Its coast line, or in 
the/ case of the Great Lakes, to the' interna 
tional boundary of the United States. Any 
claim heretofore or hereafter asserted either 
by constitutional provision, statute, or other 
wise, indicating the intent of a State so to 
extend Its boundaries is hereby approved and 
confirmed, without prejudice to its claim, If 
any It has, that its boundaries extend beyond 
that line. Nothing In this section is to be 
construed as questioning or In any manner 
prejudicing the existence of any State's sea 
ward boundary beyond three geographical 
miles if it was so provided by its constitu 
tion or laws prior to or at the time such 
State became a member of the Union, or if it 
has been heretofore or is hereafter approved 
by Congress.

"SEC. 5. Exceptions from operation of sec 
tion 3 of this act: There is excepted from 
the operation of section 3 of this act—

"(a) all specifically described tracts or 
parcels of land and resources therein or im 
provements thereon title to which has been 
lawfully and expressly acquired by the United 
States from any State or from any person 
in whom title had vested under the decisions 
of the courts of such State, or their respec 
tive grantees, or successors in interest, by 
cession, grant, quitclaim, or condemnation, 
or from any other owner or owners, thereof 
by conveyance or by condemnation, pro 
vided such owner or owners had lawfully 
acquired the title to such lands and re 
sources in accordance with the statutes or 
decisions of the courts of the State in which 
the lands are located; and

"(b) such lands beneath navigable waters 
within the boundaries of the respective 
States and such interests therein as are held 
by the United States in trust for the benefit 
of any tribe, band, or group of Indians or for 
individual Indians.

"SEC. 6. Powers retained by the United 
States: (a) The United States retains all 
its powers of regulation and control of said 
lands and navigable waters for the purposes 
of commerce, navigation, national defense, • 
and international affairs, none of which In 
cludes any of the proprietary rights of own 
ership, or of use, development, and control 
of the lands and natural resources which are 
specifically recognized, confirmed, estab 
lished, and vested in the respective States 
and others by section 3 of this act.

"(b) In time of war when necessary for 
national defense, and the Congress or the 
President shall so prescribe, the United 
States shall have the right of first refusal 
to purchase at the prevailing market price, 
all or any portion of the said natural re

sources, or to acquire and use any portion 
of said lands by proceeding in accordance 
with due process of law and paying Just com 
pensation therefor.

"SEC. 7. Nothing in this act shall be deemed 
to amend, modify, or repeal the acts of-July 
26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 
217), March 3, 1877 (19 Stat. 377), June 17, 
1902 (32 Stat. 388), and December 22, 1944 
(58 Stat. 887), and acts amendatory thereof 
or supplementary thereto.

"SEC. 8. Nothing in this act shall be 
deemed to affect Iri anywise any issues be 
tween the United States and the respective 
States relating to the ownership or control 
of that portion of the subsoil and sea bed 
of the Continental Shelf lying seaward and 
outside of the area of lands beneath navi 
gable waters, described in section 2 hereof.

"SEC. 9. If any provision of this act or the 
application thereof to any person or circum 
stance is held Invalid, the validity of the 
remainder of the act arid of the application 
of such provision to other persons and cir 
cumstances shall not be affected thereby."

Strike out all of the preamble.
Amend the title so as to read: "Joint reso 

lution to confirm and establish the titles of 
the States to lands beneath navigable waters 
within State boundaries and to the-natural 
resources within such lands and waters, and 
to provide for the use and control of said 
lands and resources."

Mr. HOLLAND. Mr. President I yield 
to myself 5 minutes simply to say that 
the amendment in the nature of a sub 
stitute as now presented is exactly the 
same as Senate bill 940, with certain 
minor changes which I shall attempt to 
describe very briefly.

When the so-called Walter bill was be 
ing considered in committee and on the 
floor of the House there were made cer 
tain refinements of language in those 
titles of that bill which were identical 
with Senate bill 940.

Upon our final consideration of the 
matter by those of us who were the orig 
inal introducers of S. 940 we felt that it 
would be wise to take advantage of the 
perfecting language which had been ar 
rived at through House discussion which 
occurred since we introduced the bill S. 
940 in February, 1951.

I may say that the amendment in the 
nature of a substitute as now offered has 
been literally lifted from the Walter bill 
by taking titles I and n from that bill. 
There are certain minor changes in lan 
guage in title I simply to remove from 
title I all references to matters in title 
in, which title III is eliminated entirely 
from our substitute. Let me say that 
title III and the words relating to title III 
have to do entirely with a question which 
the authors of the proposed substitute 
which is now being discussed felt should 
not be considered at this time and which 
present a completely different question 
from that covered by our substitute. 
That question which we have eliminated 
has to do with the so-called Continental 
Shelf, or that great area lying from the 
State line out to the Continental Shelf, a 
distance of many miles, sometimes as 
much as 150 miles. We felt that that 
presented a different question entirely.

Many of the sponsors of the substitute 
amendment are not willing at this time 
to consider that question, and certainly 
are not willing to vote for any measure 
which proposes to give away the huge
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Continental Shelf to those States which, 
happen to border upon It.

However, we were all distinctly of the 
feeling that was in the interest of good 
government and sound public policy 

' to again confirm to the states complete 
jurisdiction and control of their own 
waters and the lands lying under those 
waters, out to the constitutional bound 
aries of the States, because the States 
are confronted with the doing of so many 
things, and the performance of so many 
duties which relate to that little shoe 
string of water and land, and because 
likewise the question of the enjoyment 
of the use of that strip of land and water 
relates largely to the development and 
serving of the local communities and the 
States which are affected.

So, Mr. President, our amendment in 
the nature of a substitute, as now 
offered, is titles I and II of the Walter 
bill less only the wording in title I which 
related to title III. Since title HI was 
eliminated, the wording which related 
to title II also has been eliminated.

Mr. O'MAHONEY. Mr. President, will 
the Senator yield?

Mr. HOLLAND. I yield.
Mr.'O'MAHONEY. The Senator Just 

said, if I understood him correctly, that 
the purpose is to grant to the States 
jurisdiction out to what he called their 
constitutional boundaries. To what 
constitution is the Senator referring?

Mr. HOLLAND. I was referring to the 
constitutions of the various States. The 
bill as drafted provides that to a mini 
mum of 3 miles each State will have 
that 3 miles, whether there is now such 
a provision in its constitution or one may 
be adopted later by constitution or State 
statute.

In the case of at least two States 
which have boundaries that go farther 
out into the salt water, the amendment 
applies to all waters and lands within 
or on the shore side of such constitu 
tional boundaries. Those States are the 
State of Texas, which along, its whole 
frontage has a three-marine-league lim 
itation, and the State of Florida, which 
along the west coast has a three-marine- 
league limitation, both under the pro 
visions of their own constitutions.

Mr. O'MAHONEY. If I understand, 
the Senator correctly, as he has worded 
his amendment, it provides in section 4 
that the acts of certain States, such as 
Louisiana, California, and Florida, in 
extending their boundaries unilaterally, 
are approved.

Mr. HOLLAND. No; the Senator is 
completely wrong about that. The spon 
sors of the substitute have taken the 
position, and strongly maintained it, that 
under our amendment no State, by the 
mere passage of a statute, has a right 
to reach out and grab for itself land and 
water outside its constitutional limits 
or beyond the 3-mile limit.

I call the attention of the Senator 
from Wyoming specifically to the fact 
that the constitutional limitations of 
Florida and Texas have been specifically 
approved by the Congress of the United 
States, and therefore, of course, are in 
the nature of a contract or understand 
ing reached between the Congress of 
the United States and those States at

the time their constitutions were ap 
proved.

Mr. O'MAHONEY. Mr. President, will 
. the Senator yield?

Mr. HOLLAND. I should like to con 
tinue with my statement for a moment.

Of course, the State of Texas has an 
additional claim for consideration, 
growing out of the fact that it was an 
independent republic prior to the time 
it became a State, and it came into the 
Union under language which it thought, 
at least, and which the Senator from 
Florida thinks, preserves its property 
rights out to the constitutional bound 
ary of three marine leagues.

I now yield to the Senator from 
Wyoming.

Mr. O'MAHONEY. On page 7 of the 
printed amendment offered by the Sen 
ator from Florida, in section 4, beginning 
with line 15,1 find this sentence:

Any claim heretofore or hereafter asserted 
either by constitutional provision, statute, 
or otherwise, Indicating the Intent of a State 
so to extend its boundaries is hereby ap 
proved and confirmed without prejudice to 
Its claim, If any It has, that its boundaries 
extend beyond that line.

How does. the Senator construe that 
sentence?

Mr. HOLLAND. In construing that, in 
conjunction with other wording in the 
substitute, I think the States may not, 
under any condition, go beyond their 
constitutional limits, unless in the case 
of those States which have no constitu 
tional limits, and which have extended or 
may extend their boundaries out to 3 
miles, which they have a right to do 
under the provisions of the bill.

Mr. President, I must decline to yield 
further, because my time is limited. 
However, I appreciate the questions 
asked by the distinguished Senator from 
Wyoming.

Mr. LONG. Mr. President, will the 
Senator yield to me for a moment?

Mr. HOLLAND. I will yield in a mo 
ment. Let me complete my brief state 
ment. Then I shall be glad to yield time 
to the Senator from Louisiana.

It seems to me that it is completely 
right and sound that the claimed rights 
of the States, as recognized for more than 
150 years, as to jurisdiction ownership, 
use, and control of the lands, so far as 
they extend out to the constitutional 
boundaries or to the 3-mile limit, in the 
event they have no constitutional bound 
aries, should still be recognized. If 
there were private parties involved in 
this whole controversy, the long-time 
recognition of State control by agents of 
the Federal Government, such as Cab 
inet officers, who repeatedly recognized 
the title of the States out to that limit, 
would have been conclusive.

Similarly, -the long course of dealings 
under which the Federal Government 
has repeatedly bought and acquired 
tracts of land lying within the submerged 
coastal lands of States or outside the 
land limits of States, for the purpose of 
defense or otherwise, for the building of 
jetties, and for other purposes, clearly 
demonstrates that the Federal Govern 
ment itself, for 150 or 160 years, re 
garded the States as being the sole 
owner, the sole proprietor and the sole

manager of that shoestring of land and 
water around their cqast lines.

Mr. President, I shall not take long 
now, because other Senators wish to 
speak. I simply wish to close by saying. 
that so far as I am concerned, I am 
vastly more interested in other matters 
than in oil and gas. We have had fre 
quent but unsuccessful drilling in our 
State, as there has been in other States, 
for oil and gas, but we have found that 

. the prosperity, growth, welfare, and de 
velopment of our State, and the devel 
opment of many of its industries have 
depended in large measure upon the, 
utilization of that strip of land and 
water for such things as use of sand, 
gravel, and shell; for such things as 
control and use of fishing, sponges, oys 
ters, shrimp, and shellfish, and all the 
other things in connection with the use 
of marine life; for such activities as the 
building of piers, the extension of lands 
which were originally on the shore line 
into very shallow waters, so that great 
buildings have arisen there, and values 
have been created, not only for our State, 
but for the Nation, values running into 
the millions of dollars because of the 
initiative and resourcefulness of our 
people, who have extended the shore line 
into the shallow waters.

We do not think it is right either to 
challenge the title of those people now 
or to discourage similar future develop 
ment of our coastal areas and of the 
many island areas under the control of 
our State, by allowing the discouraging, 
depressing effect of the Supreme Court 
decisions to continue as a complete bar 
ricade to the full and free development 
of our coastal communities.

Mr. President, I know the remarks I 
have made with reference to Florida are 
applicable to many other States. Par 
ticularly, I have talked to the Senators 
from New Jersey, and I know how vitally 
their State is affected. I have talked to 
other Senators whose States are simi 
larly affected. We feel intensely that to 
place in the Federal Government at 
V/ashington the control of all such ques 
tions as those I have mentioned, plus 
many others, such as the building of 
groins to prevent erosion, the building 
of waste outlets, whether to control in 
dustrial waste or sewage, all of which 
have to do with peculiarly local ques 
tions—to place all those things under 
the control of a Federal bureau, hungry 
for power as it is, and to make our peo 
ple and the people of other coastal 
States come to Washington, hat in hand, 
for a solution, would be wrong. It would 
be unwise and improper to promote that 
kind of government. We do not think it 
would be democratic or sound.

I close with one more point. Inas 
much as the Federal attorneys have made 
it very clear that under the California 
case they believe the Federal Govern 
ment may have a good claim to sub 
merged inland waters, we have included 
In the substitute a quitclaim to the 
States for their inland waters and sub 
merged lands. We think it is necessary 
that that be done, because we found 
that the executive arm of government, 
without the approval of the Congress, 
just as it has already moved in the sub-
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merged lands cases, could move to bring 
disaster and grave trouble upon our peo- 

; pie and their industries, 
i Likewise, in the case of the Great 
Lakes, we noted that the distinguished 
Solicitor General, Mr. Perlman, in his 
testimony made it clear that he thought 
that was a different case from the other 
inland waters, because the Great Lakes 
constituted an international bounary. 
He felt that those areas should not be 
dealt with in-any bill which quitclaimed 
the inland waters, and he had deliber 
ately kept out the question of the Great 
Lakes bottoms from a bill which he or 
those under him prepared, dealing with 
inland waters in general. So we in 
cluded that provision also in the bill, 
just as it has been included heretofore 
under the terms of the Walter bill.

We hope that the Congress of the 
United States will speedily lift this de 
pressing, destructive cloud which rests 
over our coastal States as a result of the 
Supreme Court decisions, so that our 
ability to grow and prosper and to set 
tle our own local questions may be again 
safely fixed as existing at home, with 
such assurance that the people can in 
vest their millions, as they must when 
they build huge piers, hotels, apartment 
houses, or other structures upon built 
lands which have been extended out into 
the coastal waters.

I sincerely hope that the substitute 
offered by the Senator from Florida, for 
himself and 33 others Senators, will be 
adopted and enacted into law. I be 
lieve that the President of the United 
States, looking at this substitute bill and 
recognizing the fact that less than 5 
percent of the waters on the Continen 
tal Shelf are involved in it, and looking 
at the fact that there is now a complete 
handicapping under existing conditions 
of development in many areas, will, in 
his wisdom, decide that this is a bill 
which is good and salutary, and in the 
public interest and should be approved.

Mr. CONNALLY. Mr. President, will 
the Senator yield?

Mr. HOLLAND. I yield.
Mr. CONNALLY. As I understand, the 

Senator's substitute is a substitute for 
my substitute. The first vote will come 
on substituting the Senator's amend 
ment for the one which I offered. Then 
It will have to be voted upon again as a 
substitute for the bill.

Mr. HOLLAND. That is the parlia 
mentary situation as I understand it.

Mr. President, I yield the floor.
Mr. O'MAHONEY. Mr. President, I 

yield myself 15 minutes.
The PRESIDING OFFICER. The Sen 

ator from Wyoming is recognized for 15 
minutes.

Mr. O'MAHONEY. First of all, I wish 
to express my appreciation to the Sen 
ator from Florida for the clarity with 
which he has presented the issues which 
are now being outlined. I think the 
Senator has endeavored to make it quite 

1 clear to all Members of this body just 
' exactly what the controversy is about. 
By attempting to eliminate from the 
bill, as he presents it, the area which 
Is beyond what he calls the "constitu 
tional boundaries" of- the several States, 
he acknowledges, in the first place, that

the National Government has jurisdic 
tion over the Continental Shelf beyond 
the so-called constitutional boundaries, 
because his claim is. asserted only to the 
lands within the boundries of the respec 
tive coastal States.
AMBIGUITIES AS TO EXTENT OP STATE BOUNDARIES

It should be pointed out, however, that 
In spite of this admirable effort on the 
part of the Senator from Florida to 
eliminate ambiguity, the record is not 
altogether clear that, if his amendment 
were adopted, it would in' fact eliminate 
the ambiguities which are in all of the 
pending quitclaim measures. I regard 
the amendment as vastly superior to the 
Walter bill, because the Walter bill, 
among many other defects, contains the 
following provision in section 4, dealing 
with seaward boundaries:

SEC. 4. Seaward boundaries: Any State 
which has not already done so may extend 
Its seaward boundaries to a line three geo 
graphical miles distant from Its coast line, 
or In the case of the Great Lakes, to the 
International boundary of the United States.

This is a very important sentence: 
Any claim heretofore or hereafter asserted 

either by constitutional provision, statute, 
or otherwise, indicating the intent of a State 
so to extend its boundaries Is hereby approved 
and confirmed, without prejudice to Its claim, 
if any it has, that its boundaries extend 
beyond that line.

Mr. HOLLAND. Mr. President, will 
the Senator yield?

Mr. O'MAHONEY. I yield.
Mr. HOLLAND. I am glad that the 

Senator from Wyoming has raised this 
question, because I think it may be clari 
fied completely to his satisfaction and 
that of every other Senator if he will 
read, in conjunction with the sentence 
he has just read, the sentence which pre 
cedes it, which reads, if I may read it——

Mr. O'MAHONEY. I have just read it.
Mr. HOLLAND. Did the Senator read 

the preceding sentence as well?
Mr. O'MAHONEY. Yes.
Mr. HOLLAND. It is the clear under 

standing of the Senator from Florida 
and his associates that the second sen 
tence in section 4 simply provides that—

Any claim heretofore or hereafter asserted 
either by constitutional provision, statute, 
or otherwise, Indicating the intent of a State 
BO to extend Its boundaries—

That is. out to 3 miles, but no 
farther—
is hereby approved and confirmed, without 
prejudice to its claim, if any it has, that Its 
boundaries extend beyond that line.

Mr. O'MAHONEY. The language 
"without prejudice to its claim, if any it 
has, that its boundaries extend beyond 
that line" is, I take it, a declaration by 
the Senator, and by this amendment, 
that any of the coastal States may un 
dertake, in any way it may please, to lay 
claim to a boundary farther out in the 
ocean.

Mr. HOLLAND. Mr. President, will 
the Senator further yield? •

Mr.-O'MAHONEY. I yield.
Mr. HOLLAND. The Senator from 

Florida and his associates are trying to 
leave entirely out of this bill the question 
of the Continental Shelf lying beyond the

3-mile limit or the constitutional limit, 
if it were beyond 3 miles. We wanted to 
save to the States their rights, just as 
we- are saving to the Federal Govern 
ment and saving to the Senator from 
Wyoming and his associates, the right to 
give future consideration to that much 
larger belt lying outside the narrow 
coastal belt. The greater belt comprises 
about 95 percent of the total of all the 
area affected. We do not want to fore- \ 
.close the States, any more than we are 
foreclosing the Federal Government, by 
any provision in this bill.

Mr. O'MAHONEY. So the language 
which we have just been discussing, 
which has been lifted, as the Senator ex 
pressed it, and adopted in his own 
amendment, does not cut off the right of 
any State to lay claim to a greater 
boundary, provided such boundary is 
within what he calls the constitutional 
boundaries. ,

Mr. HOLLAND. This bill does not pro 
pose in any way to preclude the taking 
by any State of action which it regards 
as proper, but saves to the Federal Gov 
ernment entirely, completely, and ex 
clusively, the right to decide what shall 
be done eventually as to the lands lying 
outside the 3-mile limit, or outside the 
constitutional boundary, if that be be 
yond the 3-mile limit. '•

Let me say that I join the Senator from 
Wyoming in his feeling, as expressed on 
the floor today, that as to that great belt 
and the assets that lie under it, which 
are completely outside the boundaries 
of the State, different study and different 
handling, at another time, should be re 
quired. I hope that such consideration 
may be given later; but I do not want to 
close the door to the States, any more 
than I want to close the door on the 
Federal Government.

Mr. O'MAHONEY. The Senator al 
ways makes himself perfectly clear; but I 
should like to address a question to him 
on my time, in order to try to make this 
point even more clear. >'

Let us assume that a coastal State 
were admitted to the Union without its 
seaward boundary having been defined 
either in its constitution or in the act of 
admission. What does the Senator be 
lieve would constitute the constitutional 
boundary of such a State? ' >

Mr. HOLLAND. In such a case the 
Senator from Florida understands that 
such State would be given the right under, 
this provision to extend its boundary out 
to 3 miles, but no farther, from the low- 
water mark. i|

Mr. O'MAHONEY. In other words,' 
Congress by this amendment, which the 
Senator from Florida is seeking to have 
the Senate approve, would be conveying, 
to the States which now have no such.' 
boundary the right by their own action' 
to extend their limits seaward 3 miles, u

Mr. HOLLAND. The Senator from 
Wyoming is correct. Of course, there 
has always been the contention that a 
3-mile-limit so operated anyway. There 
has also been the feeling that we should 
deal as nearly evenly and equitably with! 
all the maritime States as it is possible 
to do. ' 'J

Mr. LONG. Mr. President, will the 
Senator from Wyoming yield? J
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Mr, O'MAHONEY. I should like to de 

velop this point with the Senator from 
Florida.

! Mr. LONG. My Inquiry is in connec 
tion with the same subject.

Mr. O'MAHONEY. In a moment I
shall be happy to yield to the Senator

; from Louisiana. As I understand the
1 colloquy, it means clearly that if a State
' did not have a seaward boundary when
It was admitted to the Union, or in its

; State constitution when it was approved
i by the Congress, such a State is now be-
i Ing given a new power which it did not
' have before.

4 Mr. HOLLAND. If there be such a 
' case, the Senator from Wyoming is cor- 
rect. Our thinking is that States should 
be treated as nearly alike as it is possible 
to do. It is also our thinking that it is 
sound democracy and justice to have the 
maritime States clothed with jurisdic 
tion over this narrow belt of land and 
water which adjoins their upland area. 

Mr. O'MAHONEY. The argument I 
have offered upon the floor throughout 
this discussion has been that the 3-mile 
boundary is an attribute .of national sov 
ereignty of the United States; that it 
was not fixed by any single State of the 
Original Thirteen States; that such a 
national boundary could not be fixed by 
any State; and that in the case of the 
United States it was first proclaimed for 
the Nation by the Secretary of State. 
Thomas Jefferson, in the administration 
of our first President, George Washing 
ton, when Thomas Jefferson wrote his 
official letter to the British representa 
tive in which he first asserted the claim 
of the United States to a sea boundary 
3 miles distant from our shores.

CLAIMS OP VARIOOS STATES DCTTEB

I am very happy that the Senator from 
Florida has made the statement, because 
it gives me an opportunity now to de 
velop in this connection the curious dif 
ference between the claims which were 
made by the various States at the time 
of their admission.

Mr. HOLLAND. Mr. President, will 
the Senator from Wyoming yield?

Mr. O'MAHONEY. I yield.
Mr. HOLLAND. Of course the Senator 

from Florida has listened with a great 
deal of real and genuine interest to the 
able arguments made by the Senator 
from Wyoming throughout this debate. 
I believe that I understand his philoso 
phy. The Senator from Florida has 
not felt, however, that the point was 
established, as the argument was made 
by the distinguished Senator from 
Wyoming, that the Federal Government 
from the beginning, even before the 
Thirteen Colonies became 13 States, had 
jurisdiction out to the 3-mile line.

The Senator from Florida has felt, and 
Still feels, very strongly that when the 
constitutions were drafted by the various 
States determining their boundaries, and 

; when those constitutions were approved 
by Congress, such act meant something 
and that the States have a right to be 
protected by that act.

Mr. O'MAHONEY. Let us put In the 
RECORD some specific facts. The State 
of Louisiana, for example, entered the 
Federal Union in 1812. Its boundaries

were described as Including "all Islands 
within 6 leagues of the coast."

Mr. LONG. I believe it is 3 leagues.
Mr. O'MAHONEY. Yes; 3 leagues. 

There Is a typographical error in my 
notes here; 3 leagues or 6 miles.

Mr. LONG. Three leagues would be 
10 y2 miles.

Mr. O'MAHONEY. The Senator from 
Louisiana is correct. It should read 
"within 3 leagues of the coast."

In that language, which is the only 
language I find in the constitution of 
Louisiana or in the act of admission, 
nothing whatever is said about the open 
ocean between those islands and the low- 
water mark on the coast of the main 
land.

Mr. LONG. Mr. President, will the 
Senator from Wyoming yield?

Mr. O'MAHONEY. I yield.
Mr. LONG. It is my understanding 

that that is the reason why the language 
which the Senator has questioned was 
used.

On page 7 of the amendment offered 
by the Senator from Florida [Mr. HOL 
LAND] and other Senators appears the 
following language:

Any claim heretofore or hereafter asserted 
either by constitutional provision, statute, 
or otherwise, Indicating the Intent of a stat 
ute so to extend Its boundaries Is hereby 
approved and confirmed, without prejudice 
to its claim, if any It has, that its boundaries 
extend beyond that line.

Mr. O'MAHONEY. That language Is 
perfectly clear.

Mr. LONG. That would mean that 
Louisiana is entitled to a 3-mile belt, 
without prejudice to its contending that 
Its original boundaries extended 10'/a 
miles into the Gulf of Mexico.

Mr. O'MAHONEY. By the same token, 
when the Senator from Louisiana sup 
ports this proposal with that language 
in it he is thereby repudiating the act of 
his own legislature—of course, it was a 
unilateral act and never has been ap 
proved by Congress—which attempted 
to extend the boundaries of Louisiana 
into the open seas of the Gulf 24 miles 
beyond the 3-mile limit.

Mr. LONG. Mr. President, will the 
Senator from Wyoming yield?

Mr. O'MAHONEY. Louisiana at 
tempted so to extend Its boundaries by 
the act of 1938 of the State legislature.

Mr. LONG. Of course, that is not at 
all the position the junior Senator from 
Louisiana feels he is taking by virtue of 
the language in the Holland substitute 
which states:

Without prejudice to Its—
Which means the State's— 

claim, If any It has, that its boundaries ex 
tend beyond that line.

Mr. O'MAHONEY. The Senator from 
Louisiana is taking the position that the 
language is sufficiently broad to support 
him and his State in going 24 miles be 
yond the 3-mile limit.

Mr. LONG. Mr. President, will the 
Senator from Wyoming yield further?

Mr. O'MAHONEY. I yield.
Mr. LONG. Not at all. The Junior 

Senator from Louisiana Is taking the 
position that the proposed legislation

would confirm the limit of 3 miles with 
out prejudicing the State's right, either 
in court——

Mr. O'MAHONEY. To lay a claim to 
24 miles. Is that correct?

Mr. LONG. It does not destroy the 
State's right to claim it.

Mr. O'MAHONEY. It allows the State 
to make such a claim.

Mr. LONG. Yes.
Mr. O'MAHONEY. That Is precisely 

the point I have in mind.
The PRESIDING OFFICER. The 

Chair advises the Senator from Wyoming 
that his first 15 minutes have expired.

Mr. O'MAHONEY. Mr. President. I 
yield myself 10 additional minutes. I 
shall seek to complete what I have to 
say without interruption.

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized for 
ten additional minutes.

NO LIMITS ON STATES' CLAIMS

Mr. O'MAHONEY. It is very clear 
what happened in the case of Louisiana. ! 
Let us take the case of Texas. Texas 
entered the Union claiming boundaries, 
according to the arguments made here,' 
extending three marine leagues from the 
mouth of the Rio Grande, by virtue of, 
the treaty between the United States of; 
America and Mexico, two national sov-; 
ereigns. . ;

However, the Texas Legislature, by act 
of May 16,1941, attempted to extend its 
seaward boundaries 27 marine miles sea-' 
ward of the low-water mark. In 1947 
by the act,of May 23, the State of Texas' 
attempted~to extend her boundaries "to 
the farthermost edge of the Continental 
Shelf from the Gulf shore line."

Consequently we have no indication' 
of the extent to which the coastal States 
would -be permitted by this bill to assert' 
their claims to the Continental Shelf 
beyond the 3-mile limit, if they so de-' 
sired.

Mr. LONG. Mr. President, will the 
Senator from Wyoming yield?

Mr. O'MAHONEY. I must decline to 
yield at this time, because so much ofj 
my time has been taken already. I want 
to make the point clear without further 
Interruption. i

The interesting fact about the bound-, 
aries of the State of Texas is that the' 
reference to these three leagues from' 
land appear, so far as I have been able 
to conduct my research, nowhere except 
In the treaty between the Government 
of the United States and the United 
Mexican States. That is the treaty of 
1848, the Treaty of Guadalupe Hidalgo, 
found in volume 9 of the United States 
Statutes at Large at page 922.

In article V of this treaty between two 
sovereign nations it is provided:

The boundary line Is between the two Re 
publics—

Meaning the Republic of the United 
States and the Republic of Mexico— 
shall commence In the Gulf of Mexico, 3 
leagues from land, opposite the Bio Grande.,
NATIONAL BOUNDARY ESTABLISHED BY TREATY

It seems to be quite clear, Mr. Presi 
dent, that the instrument upon which' 
Texas relies for her 10 Vz -mile claim did 
not establish a State boundary at all,
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but a national boundary, namely, the 
boundary between the United States of 
America and Mexico.

In section 2 of the joint resolution 
of March 1, 1845, the Congress "con 
sented" that—
the territory properly Included within, and 
rightfully belonging to the Republic of 
Texas, may be erected Into a new State.

That document was distributed 
throughout the Senate on the day when 
the Senator from Texas first presented 
his motion to substitute the Walter bill.

I wish to read into the RECORD section 
2 of that joint resolution:

The foregoing consent of the Congress Is 
given upon the following conditions, and 
with the following guaranties, to wit: First, 
said State to be formed, subject to the ad 
justment by this Government—

That is to say, the National Govern 
ment, the Government of the United 
States—
of all questions of boundary that may arise 
with other governments.
DETERMINATION OF BOUNDARIES A NATIONAL 

PREROGATIVE

In other words, In the joint resolution 
admitting the State of Texas into the 
Union, there Is a clear declaration that 
the right to fix the boundaries is a na 
tional prerogative, not a matter of the 
discretion or whim of the new State.

The act of September 9, 1850, found 
in 9 Statutes 446, recited that Congress 
was offering a series of propositions to 
Texas which, when agreed to by the 
State, should be binding and obligatory 
upon both the United States and Texas.

The first of those propositions was 
that the boundary of Texas which should 
run "to the Rio Bravo del Norte"—that 
is to say, the Rio Grande—"and thence 
with the channel of said river to the 
Gulf of Mexico."

The second proposition was that Texas 
ceded to the United States all her claim 
to territory exterior to the limits set 
forth in the first proposition. Texas ac 
cepted the offer of the National Govern 
ment, and the act became binding by 
the proclamation of President Fillmore, 
which is set forth in 9 Statutes 1005.

More important than that, Mr. Pres 
ident, it seems to me, is the fact that in 
the annexation resolution of March 1, 
1845, to which I first alluded, and which 
was presented here by the Senator from 
Texas, the declaration is made:

Said State—
Meaning the State of Texas— 

when admitted to the Union, after ceding 
to the United States all public edifices, forti 
fications, barracks, ports, harbors, navy 
yards—

And so forth.
TEXAS REQUIRED TO CEDE HER PORTS AND HARBORS 

TO THE UNITED STATES

So, Mr. President, In the record sub 
mitted on behalf of Texas, the joint reso 
lution passed by the Twenty-eighth Con 
gress of the United States called upon 
the State of Texas to cede to the United 
States its ports and its harbors. Texas 
accepted and agreed to the terms of this 
annexation resolution.

When such a cession was required, 
and accepted, how can it be claimed that 
the seaward boundary of Texas is any 
thing except a national prerogative? 
When the State of Texas agreed to cede 
to the United States its ports and har 
bors, how can it be argued that it was 
reserving to itself control over 10 Vz miles 
from the low-water mark?

CALIFORNIA CLAIMS 50 MILES OF OCEAN BED

Mr. President, with respect to Cali 
fornia, let me say that by an act of the 
California Legislature in 1949, California 
claims that its seaward boundary would 
extend in some cases 50 or 60 miles over 
the ocean bed. However, I wish to point 
out that when the State of California was 
admitted into the Union, there again it 
was as a result of the treaty between the 
United States and the Government of 
Mexico. Article V of that treaty pro 
vides, in part:

And, In order to preclude all difficulty In 
tracing upon the ground the limit separat 
ing upper from Lower California, It Is agreed 
that the said limit shall consist of a straight 
line drawn from the middle of the Elo 
Glla, where it unites with the Colorado, to 
a point on the coast of the Pacific Ocean 
distant one marine league due south of the 
southernmost point of the port of San Diego.

No marginal sea boundary was men 
tioned in the treaty with respect to Cali 
fornia.

The commanding general of the 
United States Army in California, Gen 
eral Riley, allowed the people in Cali 
fornia to draw up a proposed State con 
stitution in 1849. The drawing up of 
such a constitution was not authorized 
by an act of Congress. However, a con 
stitutional convention was held as it has 
been in other territories. Article XII 
of that proposed constitution provided 
for a westward boundary line "to the 
Pacific Ocean, and extending therein 
three English miles."

The 1849 California Constitution was 
transmitted to Congress by President 
Taylor on February 13, 1850, without 
recommendation or comment of any 
sort. However, by the act of September 
9,1850, found in Ninth Statutes, page 452, 
the Thirty-first Congress admitted Cali 
fornia as a State "on a free and equal 
footing with the Original States in all 
respects whatever."

But there was no definition of a 
boundary.
CALIFORNIA ENTERED UNION WITH NO PUBLIC 

LANDS

Even more important than that, Mr, 
President, is the fact that when the 
State of California was admitted into 
the Union by the act to which I have 
called attention, California was granted 
no public lands whatever. Not-an acre 
of public land was made available to the 
State of California, and it became neces 
sary thereafter to provide a grant of 
lands to the State of California. How 
important that is in understanding the 
issue before us, will be made clear.by 
reading section 3 of the Act of Admission 
of the State of California.

The PRESIDING OFFICER. The 
Chair wishes to inform the Senator from 
Wyoming that the 10 minutes allotted to 
him have expired.

Mr. O'MAHONEY. Mr. President, I 
shall take an additional 5 minutes.

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized for 
5 minutes more.

Mr. O'MAHONEY. Mr. President, I 
read now section 3 of the Act of Admis 
sion of the State of California found in 
9 Statutes 452:

And lie it further enacted, That the said 
State of California Is admitted into the 
Union upon the express condition that the 
people of said State, through their legisla 
ture or otherwise, shall never Interfere with 
the primary disposal of the public lands 
within its limits, and shall pass no law and 
do no act whereby the title of the United 
States to, and right to dispose of, the same 
shall be Impaired or questioned; and that 
they shall never lay any tax or assessment 
of any description whatsoever upon the pub 
lic domain of the United States.

In other words, Mr. President, the 
State of California was admitted into the 
Union without a definition of a "seaward 
boundary" in the act admitting her, al 
though there was a definition in its con 
stitution. California was admitted with 
out any grant of public lands, and was 
admitted under a mandatory obligation 
that it should not in any way, at any 
time, interfere with the public lands of 
the United states.

But now the State of California is 
seeking to extend its boundaries.

NO SEA BOUNDARY IN FLORIDA ACT

Let me say now, quickly, that the same 
situation exists with respect to the State 
of Florida. The Constitution of Florida, 
by which Florida was admitted, was 
adopted in 1838. It contained no defini 
tion of "seaward boundaries." In neither 
the Act of Admission of the State of 
Florida nor Florida's first constitution 
was any claim whatsoever made to any 
seaward boundary. Later, the consti 
tution of 1868 was adopted, and such a 
claim was contained in it.

Mr. HOLLAND. Mr. President, will 
the Senator from Wyoming yield to me?

Mr. O'MAHONEY. Yes, indeed.
Mr. HOLLAND. Does the Senator 

from Wyoming remember that the Fed 
eral Government made it a condition to 
the resumption of representation in Con 
gress, that each of the Confederated 
States should adopt a constitution, and 
that such constitution should be sub 
mitted to the Congress and should be 
passed upon and .approved before the 
seats in the Senate and in the House of 
Representatives belonging to those 
States could again be filled? If the Sen 
ator from Wyoming does remember that, 
I should like to say to him that the con 
stitution he has mentioned, namely, the 
constitution of 1868, is the constitution 
which the State of Florida drew up and 
which her people adopted, pursuant to 
the demand made by the Federal Gov 
ernment, and that constitution was 
passed upon and approved by the Con 
gress, as a condition to the readmission 
of Florida into the Union.

Mr. O'MAHONEY. Mr. President, I 
am frank to say that I had for the mo 
ment forgotten the fact that the consti 
tution of 1868 was made under those cir 
cumstances.
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Nevertheless, it remains, as we view 

the argument, that delineation of sea 
ward boundaries are an attribute of na 
tional sovereignty; and the attempt to 
pass a bill or joint resolution such as the 
one now before us would, if successful, 
be an invasion of Federal sovereignty in 
the Continental Shelf. The Supreme 
Court has ruled that this external 
sovereignty starts beyond the low-water 
mark and seaward of the outer limits of 
any port, harbor, inlet, or similar inland 
navigable water.

Mr. HOLLAND. Mr. President, will 
the Senator from Wyoming yield further 
to me 2

Mr. O'MAHONEY. Yes, indeed.
Mr. HOLLAND. Then, does the Sena 

tor from Wyoming feel that the affirma 
tive act of Congress in approving the 
Constitution of Florida to which I have 
just referred, and the similar act of Con 
gress in approving the first Constitution 
of California, which, as I understand, 
stated the seaward boundaries of Cali 
fornia, were meaningless insofar as con 
cerns the approval of those outside 
boundaries, which were set forth with 
great dignity in those State constitu 
tions, which were submitted to the Con 
gress of the United States for approval?

Mr. O'MAHONEY. I think they were 
. meaningless, so far as the ownership and 
jurisdiction over the mineral resources of 
the lands submerged by the open ocean 
are concerned. I think those boundaries 
granted to the States by the Federal Gov 
ernment were a recognition that national 
boundaries and the State boundaries 
were the same for certain purposes. The 
Federal Government has jurisdiction 
over the open sea by virtue of its external 
sovereignty.

The States do not have that jurisdic 
tion under the Constitution. It is a mat 
ter of international, external relation 
ship, and for that reason I think the 
varying claims which are being asserted 
by the coastal States should not be ac 
corded any Federal recognition. It is 
notable from the facts I have stated here 
today that after-the discovery of oil in 
the submerged lands the States made an 
attempt to extend their seaward bound 
aries almost limitlessly.

The PRESIDING OFFICER. The time 
of the Senator from Wyoming has ex 
pired.

Mr. LEHMAN. Mr. President, a par 
liamentary inquiry.

The PRESIDING 'OFFICER. How 
much time does the Senator from New 
York desire?

Mr. O'MAHONEY. Mr. President, the 
Senator from New York desires to pro 
pound a parliamentary inquiry.

The PRESIDING OFFICER. Who 
yields time to the Senator from New 
York for that purpose?

Mr. O'MAHONEY. I yield the time.
Mr. LEHMAN. Mr. President, I send 

to the desk an amendment which is of 
interest to the State of New York. It is 
in the nature of a perfecting amendment 
to the original resolution introduced by 
the Senator from Wyoming [Mr. 
O'MAHONEY]. My inquiry is whether I 
may call up this amendment to the orig 
inal joint resolution at this time, or 
should that be done at some other time?

The PRESIDING OFFICER. It is the

opinion of the Chair that, since the 
amendment of the Senator from New 
York is a perfecting amendment, it takes 
precedence and is in order.

Mr. HOLLAND. Mr. President, a point 
of order;

The PRESIDING OFFICER. The 
Senator from Florida will state it.

Mr. HOLLAND. The Senator from 
Florida does not so understand the par 
liamentary situation. He understands 
that the Senator from New York will 
have a perfect right to have his amend 
ment r.eceived, discussed, and acted upon 
as a perfecting amendment; but when 
the time is running upon the question 
now pending, the Senator from Florida 
feels that the proponents of the amend 
ment in the nature of a substitute now 
pending would have precedence, and that 
under the unanimous-consent agree 
ment, the Senate should continue with it 
until the discussion is concluded.

The PRESIDING OFFICER. The time 
allotted on the amendment in the nature 
of a substitute offered by the Senator 
from Florida is only interrupted. The 
remainder of the time of the Senator 
from Florida and the Senator from 
Wyoming will, of course, be protected. 
The perfecting amendment of the Sen 
ator from New York, in the opinion of 
the Chair, has precedence.

Mr. LONG. Mr. President, a parlia 
mentary inquiry.

The PRESIDING OFFICER. The 
Senator will state it.

Mr. LONG. Are we to understand that 
a perfecting amendment to the original 
joint resolution may be called up at any 
time? It is my understanding, Mr. Presi 
dent, that an amendment may be called 
up prior to the time that a substitute is 
offered for the entire joint resolution. I 
address that inquiry to the Chair.

The PRESIDING OFFICER. The 
Chair is not so informed, the Chair will 
say to the Senator from Louisiana.

Mr. O'MAHONEY and Mr. LEHMAN 
addressed the chair.

The PRESIDING OFFICER. The time 
of the Senator from Wyoming is running.

Mr. O'MAHONEY. Mr. President, this 
Is in the nature of a parliamentary in 
quiry.

The PRESIDING OFFICER. The 
Senator will state the inquiry.

Mr. O'MAHONEY. Will it be in order 
for me now to ask unanimous consent 
that the Senator from New York may 
now offer his amendment, but have dis 
cussion of it take place after the debate 
upon the pending question has been con 
cluded, and before the vote?

The PRESIDING OFFICER. It would 
be in order if the Senator from New York 
would agree to that procedure.

Mr. LEHMAN. That is entirely satis 
factory to me. •

The PRESIDING OFFICER. Does the 
Senator from Wyoming make such unan 
imous-consent request?

Mr. O'MAHONEY. I do.
Mr. KNOWLAND. Mr. President, a 

parliamentary inquiry. What is before 
the Senate?

The PRESIDING OFFICER. Before 
the Chair recognizes the Senator from. 
California the clerk will state the amend 
ment offered by the Senator from New 
York.

The LEGISLATIVE CLERK. On page 14, 
between lines 20 and 21, it is proposed to 
insert the following new section:

SEC. 10. (a) Ti»e United States hereby 
quitclaims all right, title, and interest in any 
fllled-in, made, or reclaimed land which for 
merly was land underlying the sea and sit 
uated outside the ordinary low-water mark 
on the coast of the United States and outside 
the inland waters to the State, subdivision 
thereof, or person who was on June 5, 1950, 
entitled thereto under the property law of 
the State in which such land is located.

(b) The United States hereby quitclaims 
all right, title, and interest in any land 
which is underlying the sea and situated out 
side the ordinary low-water mark on the 
coast of the United States and outside the 
inland waters and in the future becomes 
filled in, made, or reclaimed land as the re 
sult of action taken by any State or subdivi 
sion thereof for recreation or any other public 
purpose, to such State or subdivision effec 
tive as of the date determined by the Secre 
tary on which such land becomes filled in, 
made, or reclaimed.

On page 14, line 21, it is proposed to 
strike out "Sec. 10." and insert in lieu 
thereof "Sec. 11."

Oh page 15, line 2, it is proposed to 
insert after "Continental Shelf" a comma 
and "except land quitclaimed by the 
United States under section 10 of this 
joint resolution." __

The PRESIDING OFFICER: Does the 
Senator from California wish recogni 
tion?

Mr. KNOWLAND. Mr. President, I 
desired to propound a parliamentary in 
quiry. __

The PRESIDING OFFICER. That was 
the understanding of the Chair. The 
Chair recognizes the Senator from Cali 
fornia for that purpose.

Mr. KNOWLAND. The inquiry is 
.whether the amendment referred to in 
the unanimous-consent request of the 
Senator from Wyoming would be taken 
up and discussed after the debate and 
vote on the Holland amendment.

Mr. O'MAHONEY. It would be taken 
up before the vote, so as to comply with 
the rule regarding perfecting amend 
ments.

Mr. KNOWLAND. Mr. President, I 
may be in error, but I had understood 
that the perfecting amendments to the 
original joint resolution, Senate Joint 
Resolution 20, would, of course, take 
precedence over any substitute until the 
time the substitute was offered, but we 
have been considering this proposed 
legislation for 2 weeks. The perfecting 
amendment could have be'en offered at 
any time. It was not offered. The sub 
stitute proposed by the Senator from 
Texas was offered. A substitute to that, 
in the second degree, has been offered by 
the Senator from Florida, and it would 
seem to me that at this stage of the pro 
ceedings the parliamentary situation is 
such that the Holland substitute should 
first be disposed of and then the Senator 
from New York, if the Holland substi 
tute were defeated, could offer his 
amendment to the original joint resolu 
tion, Senate Joint Resolution 20, or, if 
the Holland substitute were agreed to, 
he would then be in a position to suggest 
an amendment.

Mr. O'MAHONEY. Mr. President, still 
pursuing the parliamentary inquiry, I 
think the Senator from California mis-
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understands the request. The Senator 
from New York came on the floor with 
a new amendment to Senate Joint Reso 
lution 20, which none of the members of 
the committee has had an opportunity 
to examine. Therefore, I am not in a 
position at the moment to say on behalf 
of the members of the committee 
whether the amendment would be ac 
ceptable or not. Therefore, in order not 
to interfere with the discussion by the 
advocates of the Holland amendment, I 
merely ask unanimous consent that the 
amendment of the Senator from New 
York may be presented when the time 
has run out on the Holland amendment, 
when we shall have the opportunity of 
determining whether the amendment of 
the Senator from New York shall be 
accepted.

The parliamentary ruling of the Chair 
was that a perfecting amendment is in 
order at this time.

The PRESIDING OFFICER. Under 
rule XVIII a perfecting amendment of • 
the original text has preference over any 
substitute or amendment of any sub 
stitute.

' Mr. O'MAHONEY. Mr. President, is it 
not a fact that a unanimous-consent 
agreement can be made without injury 
to either side?

The PRESIDING OFFICER. That is 
the understanding of the Chair.

Mr. O'MAHONEY. I ask that unani 
mous consent be granted.

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
Is so ordered.

Mr. O'MAHONEY. In view of the fact 
that so much of my time was taken up 
by this parliamentary discussion, I ask 
unanimous consent that the Senator 
from Utah [Mr. WATKINS] may have 2 
minutes.

The PRESIDING OFFICER. The 
Senator from Utah is recognized for 2 
minutes.

The Chair informs the Senator from 
Wyoming that he still has 5 minutes 
remaining.

Mr. WATKINS. Mr. President, I voted 
against the Hill amendment because I 
believe it to be contrary to sound finan 
cial policy, to earmark Federal income 
for special purposes or groups. I have 
heretofore voted for Federal aid to edu 
cation each time it has been before the 
Senate.

The adoption of the Hill amendment 
would complicate an already complex 
situation without giving any really de 
pendable help to education. The vote on 
the motion to table the Hill amendment 
should demonstrate conclusively that 
there are not a sufficient number of votes 
in the Senate to override a Presidential 
veto, which is sure to come in the event 
of the enactment of the Holland substi 
tute.

That being the case, it seems to me 
that the only practical thing to do to get 
oil developed irt the tidelands area is to 
vote for the so-called interim bill.

In view of the critical world situation, 
it seems to me that everything that can 
possibly be done to increase our oil sup 
ply should be done. The interim bill 
would permit full development of those 
resources and leave to the future the

settlement of the problem of final owner 
ship of tidelands oil.

Mr. HOLLAND. Mr. President, I yield 
5 minutes to the Senator from California 
[Mr. KNOWLAND].

The PRESIDING OFFICER. The 
Senator from California is recognized for 
5 minutes.

Mr, KNOWLAND. Mr. President, I do 
not believe I shall use the entire time 
yielded to me. I merely wish to reiterate 
what has been said previously on the 
floor.

For more than a hundred years cer 
tain States of the Union and, in the case 
of California, for almost a hundred years, 
have felt and have had reason to believe 
and have gone on the basis that sub 
merged land to three English miles, or 
in the case of Texas, to approximately 
10 miles, is within the boundaries of 
those States.

Mr. President, as a matter of fact, on 
numerous occasions the Federal Govern 
ment by letter of the same Secretary 
of the Interior who finally challenged the 
rights of the States to the tideland areas, 
clearly recognized that the States did 
have jurisdiction. In my State and in 
a number of other States of the Union 
the cities and other political subdivi 
sions, in cooperation with the Federal 
Government, have made the submerged 
areas available to the Federal Govern 
ment for Federal purposes, and in each 
of those cases the Federal Government 
insisted on getting a grant from the 
State in order to confirm its title and 
in order to go ahead and expend Fed 
eral funds. In my opinion, that is a 
clear indication that the Federal Gov 
ernment itself recognized that such areas 
were as much a part of the States as 
were any of their inland areas.

I want to say again that in the State 
of California, which I have the honor 
in part to represent, the people, without 
regard to partisanship, feel that a great 
inequity and injustice was done to the 
State, indeed, they are no more shocked 
by the action on the part of the Federal 
Government in seizing an area which had 
been hers under the constitution of 1849 
by which she came into the Union, than 
if the Government itself had gone into 
the great inland valleys of the Sacra 
mento and San Joaquin Rivers and seized 
the land for Federal purposes.

Mr. President, I should like to say to 
my colleagues on this side of the aisle 
that in 1948 the Republican National 
Convention met and adopted a national 
platform, from which I read the follow 
ing sentence:

We favor restoration to the States of their 
historic rights to the tide and submerged 
lands, tributary waters, lakes, and,streams.

Mr. President, I believe that a political 
party, in placing in its platform the dec 
laration of a policy of that kind, means 
that more than mere lip service should 
be given to it. We have joined quite 
properly with those on the other side of 
the aisle who have been deeply'concerned 
by the constant encroachment by the 
Federal Government upon the rights 
and sovereignties of the States.

As I pointed out a-few days ago, the 
longer I remain here—and I have been 
privileged for 7 years to represent in

part my State in this Chamber—the 
more convinced I become of the neces 
sity of preserving the rights of the States, 
not only from the encroachment of a 
vast Federal Government but also from, 
the encroachment by the executive 
branch of the Government upon the 
legislative branch.

The Supreme Court of the United 
States, in making its decision in the 
California case, did not claim title for 
the Federal Government. It merely 
divested the State of California of its 
title' and then announced the strange 
.new doctrine of paramount rights. But 
the Supreme Court itself clearly indi 
cated that the power would' rest in the 
Congress of the United States to make 
an equitable determination of this issue. 
That is what we seek here to do.

Mr. President, the statement has been 
made that this is a give-away bill, as 
though it were to give public property 
of the United States to some private in 
terest or to some private group of per 
sons. This is a measure which restores 
to the States that which was theirs for 
100 or 150 years, or less or more, as the 
case may be. Mr. President, to whom is 
it given away, if anyone considers it to 
be that type of grant? It is being given 
to the same people who constitute the 
United States of America, who reside in 
the several States of the Union. The 
people of California are as patriotic and 
as interested in preserving that which 
belongs to the public as are the people 
of any other State of the Union.

The PRESIDING OFFICER. The time 
of the Senator from California has ex 
pired.

Mr. HOLLAND. Mr. President, I yield 
one additional minute to the Senator 
from California.

Mr. KNOWLAND. The issue involved 
is a very vital one. It is an issue in con 
nection with which Republicans and 
Democrats alike support the position 
which I am now enunciating. The Cali 
fornia Legislature in both its senate and 
assembly have supported it. Democrats 
and Republicans alike have supported 
the return of submerged lands to the 
State. The Democratic attorney gen 
eral and the Republican Governor of 
California, and both United States Sen 
ators, who happen to be Republicans, 
support it; and when there was one 
Democratic Senator and one Republican 
Senator from California, they supported 
it. We ask only to have restored to us 
and to other States that which has been 
recognized as theirs for more than 100 
years.

Mr. HOLLAND. Mr. President, I yield 
5 minutes to the Senator from Louisiana 
[Mr. ELLENDER].

The PRESIDING OFFICER. The 
senior Senator from Louisiana is recog 
nized for 5 minutes.

Mr. ELLENDER. Mr. President, the 
Senate is charged today with a momen 
tous decision, one which, unless it is 
weighed carefully, thoughtfully, and 
without prejudice, could undo the work 
of our founding fathers and destroy that 
which our forebears won at the cost of 
much blood and untold suffering.

When the Senate votes on the Holland 
amendment, it will be voting on more
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than the mere disposition of oil beneath 
the submerged lands. The question in 
volves the question, "Will this country 
remain a real federation of sovereign. 
States, or will we remove the source of 
power from the grass roots of freedom, 
concentrate it in the hands of a chosen 
few, and march down the evil road of 
statism?"

Mr. President, the Holland amendment 
is nothing radical. It does not give one 
particle, one iota, of land to the coastal 
States which is not rightfully theirs. 
This amendment, cosponsored by some 
30 Senators, only reaffirms for all time 
a simple principle of property law, 
namely, that the States own the tide- 
lands within their own boundaries.

This principle of property ownership, 
held sacred by our courts for some 170 
years, is today in danger of becoming 
the victim of a vicious, bureaucratic con 
spiracy. When the Supreme Court of 
the United States rendered its decisions 
in the California, Louisiana, and Texas 
cases, it struck down the judicial prin 
ciple of ownership of property and sub 
stituted, for it the potentially dangerous 
theory of paramount rights of the Fed 
eral Government.

Mr. President, under the paramount- 
rights doctrine as enunciated by our Su 
preme Court in the tidelands decisions, 
the Federal Government, in Its role as 
defender of this country, could extend 
Its dominion over every piece of coal, 
every ounce of iron ore, every tree in. 
every forest in every State of the Union, 
coastal or otherwise. This is the per 
nicious, socialistic principle which the 
Senate of the United States must stop 
before it eats away the very founda 
tions of our democracy.

The legal, historical, and political 
aspects of this Federal grab for power 
have been covered thoroughly since this 
debate began. I do not intend to re 
peat that which is already a matter of 
record. But, Mr. President, now is no 
time for the Senate of the United States 
to stand before the world, preaching 
democracy and freedom out of one side 
of its mouth, while the other side con 
dones the liquidation of the very core 
of our free way of life, the sanctity of 
property ownership.

Mr. President, I ask where did the Fed 
eral Government obtain this prerogative 
to exercise a power subject to no check 
save only bureaucratic whim or fancy? 
Did the Federal Government exist before 
the Thirteen Original States? A simple 
examination of historical fact indicates 
that the Federal Government was crea 
ted by the States. The Thirteen Original 
Colonies, seeking greater security, dele 
gated a specific amount of power to be 
used by a Central Government for the 
good of all.

The Constitution states that in very 
simple terms. It lists these powers, cites 
chapter, and verse, so to speak, and spe 
cifically declares that all powers not so 
delegated are reserved to the States, or 
to the people.

I realize that mutual benefit is a vague 
term. It comprises many things, but 
never, never can it be construed, by any 
stretch of the imagination, to include 
the power of the Federal Government to

confiscate those lands it is charged with 
defending.

The courts have ruled often, at length, 
and I believe with clarity, on the issues 
being discussed in the Senate today. I 
cited to the Senate yesterday a land 
mark decision rendered by the United 
States Supreme Court in 1836, in the case 
of the City of New Orleans v. United 
States (10 Pet. 661). In holding that the 
United States Government was vested 
with neither the fee of the land nor the 
right to regulate the use of a public quay 
at New Orleans, the Court stated in clear 
and unmistakable language that title to 
the rivers, the seas, and their shores 
within the territorial boundaries of the 
State of Louisiana was not vested in the 
Federal Government. The Court fur 
ther said:

The State of Louisiana was admitted Into 
the Union, on the same footing as the origi 
nal States. Her rights of sovereignty are the 
same. • * * All powers which properly 
appertain to sovereignty, which have not 
been delegated to the Federal Government, 
belong to the States and the people.

Mr. President, that same principle, has 
been affirmed time and again by our 
supreme tribunal.

The courts which made those decisions 
were not "packed" tribunals. Many of 
the decisions were written by men who 
had either taken part in, or had lived 
during, the debates in the Convention in 
Philadelphia framing the Constitution 
of the United States in the year 1787. 
The principle at stake was clear to them, 
and their opinions served as the ground- 
stone for all which followed, until the 
Supreme Court in 1947 and 1950 de 
parted from the well-marked judicial 
path in quest of a bureaucratic will-o'- 
the-wisp.

Mr. President, we who hold the Con 
stitution to be a sacred and inviolable 
document cannot do much more than we 
have done so far. All that is left now 
is to ask the Senate to weigh the prob 
lem fairly and consider the precedents 
of the past and the dangers of the future. 
I ask all Senators who believe in our 
constitutional system of government to 
join with the sponsors of .the pending 
amendment to check this all-embracing 
bureaucratic march.

The PRESIDING OFFICER. The time 
of the Senator from Louisiana has ex 
pired.

Mr. HOLLAND. Mr. President, I yield 
an additional minute to the Senator 
from Louisiana. __

The PRESIDING OFFICER. The 
Senator from Louisiana is recognized for 
1 minute.

Mr. ELLENDER. Mr. President, this 
amendment does not give the States one 
thing which is not already theirs. But 
the defeat of this amendment would 
remove from the hands of our people 
that solemn right which is unquestion 
ably theirs—the privilege of democratic 
government. The life of the United 
States of America, as conceived by our 
forebears, and born in the blood of the 
Revolution, is at stake today.

Mr. HOLLAND. Mr. President, I yield 
5 minutes to the distinguished Senator 
from Oregon [Mr. CORDON].

Mr. CORDON. Mr. President, on the 
pending matter I stand today where I 
stood when this question first came be 
fore the United States Senate.. I shall 
vote to support the so-called Holland 
substitute, on which my name appears 
as a sponsor. I shall do so because, to 
my mind, it is an act of simple equity 
and justice.

I appeared before the Senate Com 
mittee on the Judiciary at its first hear 
ing on this subject a number of years 
ago, and there discussed the legal phases 
involved. I shall not go into those ques 
tions in the short time I have on the floor 
today.

Mr. President, as I see it, all we are 
now seeking to do is to correct what, in 
the light of a recent series of Supreme 
Court decisions, was held to be a mis 
take, although the principle ruled 
against by the Court was of long stand 
ing. It had its genesis in the days of 
the Colonies, and belief in it has been 
shared by courts, administrative officers, 
legislators, and others, for 150 years.

The Supreme Court, indulging in a 
new concept of the philosophy of sov 
ereignty, reached a conclusion that we 
were all in error. However, while I ac 
cept the Court's conclusion that I was in 
error, I believe that the principle and 
doctrine I thought existed should exist. 
Therefore, I now seek to make it exist 
by my vote.

What I hope we shall do is what here 
tofore we have done many times. I have 
before me the record of action taken by 
Congress in 1948, the purpose of which 
was to correct a mistake, and again it 
was a mistake which was found to exist 
by virtue of a Supreme Court decision. 
The case happened to be one which 
arose in the State of Wyoming, and 
affected public lands which were valu 
able because in them there was oil.

The same type of error in thinking 
prevailed in that case as that which has 
prevailed in the case of submerged lands. 
After the Supreme Court had rendered 
a decision adverse to the State of Wyo 
ming, those who represented the State 
in the Senate and in the House of Rep 
resentatives asked that title to the lands 
involved be released and conveyed to the 
State of Wyoming. At that time, as in 
this case, the Department of the Inte 
rior and the Department of Justice ob 
jected, but Congress passed appropriate 
legislation, and title to the land was 
confirmed in the State of Wyoming.

We have done such things many times 
with respect to many situations in which 
we felt that equity W9Uld be promoted. 
That is all that will be done here.

Mr. President, I shall support the 
amendment of the Senator from Florida.

Mr. HOLLAND. Mr. President, I yield 
5 minutes to the Senator from Ohio [Mr. 
TAFT].

Mr. TAFT. Mr. President, I rise to 
support the amendment-offered by the 
Senator from Florida, of which I also am 
a sponsor. I have always felt that the 
sovereignty of the individual States to 
the fullest possible extent is one of the 
vital elements of our Constitution, to be 
modified only under provisions of the 
Constitution itself clearly transferring
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certain powers or rights to the Federal 
Government.

Therefore, I admit that I am preju 
diced against'any doctrine that seems to 
deprive the States of sovereignty, and 
against this new doctrine of the Supreme 
Court particularly as I see not the 
slightest basis either in the Supreme 
Court opinion, or in any provision of the 
Constitution, in any natural law, or in 
.any other principle, which justifies 
transfer from the States of their prop 
erty right in land within the 3-mile 
limit. This property right has long been 
acknowledged by many opinions of the 
Supreme Court, and certainly existed 
when those States were independent 
States or independent Colonies.

It seems clear to me that States which 
came into the Union afterward have ex 
actly the same rights in the 3-mile limit 
which the Original Thirteen States had. 
In the case of Texas it has perhaps even 
more rights, because of the special 
agreement under which Texas came in. 
In any event, it is clear that those States 
have always had the property right to 
the land within the 3-mile limit. I could 
never understand the opinion of the Su 
preme Court either in the California 
case, the Louisiana case, or the Texas 
case, holding that in some way the prop 
erty in those lands became transferred 
to the Federal Government. Certainly 
no other land in those States was trans 
ferred to the Federal Government. I see 
no difference between State ownership 
of dry land and State ownership of land 
under the 3-mile limit. It was the same 
before the Constitution was enacted. I 
cannot see any possible justification for 
saying that there was anything in the 
Constitution which transferred to the 
Federal Government property under the 
3-mile limit.

What seems clear is that when we 
adopted the Constitution we gave the 
Federal Government power over all in 
terstate and foreign commerce. There- 
lore it has the right to control naviga 
tion on waters within the 3-mile limit, 
just as it has the right to control navi 
gation on many rivers in the interior of 
the, country.

We also transferred to the Federal 
Government the power of defense. Of 
course, it can use those waters for de 
fense. But that does not, in any way I 
can see, require change of ownership in 
the land.

I think the clearest statement of the 
answer to the Supreme Court's argu 
ment is in an article by Roscoe Pound, 
who was dean of the Harvard Law 
School when I was there, and for whose 
opinion I have great respect. He cites 
the opinion of the Supreme Court in the 
Louisiana case, and says:

In the Louisiana case Mr. Justice Douglas 
says:

"The marginal sea Is a national not a state 
concern. National Interests, national respon 
sibilities, national concerns are involved. 
The problems of commerce, national de 
fense, relations with other powers, war and 
peace, focus there. National rights must 
therefore be paramount there."

Pound answers by saying: 
But as to such things as are specified, 

namely, commerce with foreign states and

conduct of war, are not the rights or powers 
of the United States paramount also over 
the whole land?

That is, over the dry land.
Such rights, Incidents of external sover 

eignty, are not incompatible with ownership 
as distinct from sovereignty. For example, 
the power of eminent domain of the Federal 
Government, extends for Federal purposes 
over the whole land. Private land may be 
used for national defense throughout the 
whole land. It Is not for that reason ex 
cluded from private ownership. Private 
land may be used for national defense 
throughout the country and is none the less 
private property because of this.

That seems to me to be a complete 
answer. I do not see that there is any 
thing in the rights given the Federal 
Government which requires transfer of 
ownership of the land within the 3-mile 
limit to the Federal Government itself.

The PRESIDING OFFICER. The time 
of the Senator from Ohio has expired.

Mr. TAFT. I have only one sentence 
left to finish.

Mr. HOLLAND. I yield an additional 
minute to the Senator from Ohio.

Mr. TAFT. I see no basis for the Su 
preme Court's opinion. There has been 
no transfer of land. Congress ought to 
recognize the facts, and, in effect, reverse 
the Supreme Court's opinion. So far as 
I am concerned, I think the Supreme 
Court was wrong, and, therefore, I be 
lieve we should grant to the States the 
rights which I think they have always 
had, but which the Supreme Court's 
opinion has at least placed in doubt.

Mr. LONG. Mr. President, will the 
Senator yield for a question?

Mr. TAFT. I yield.
Mr. LONG. Even if the Supreme Court 

were right in its opinion, there would 
nevertheless be the question, if the Fed 
eral Government had power. over this 
land, as to what disposition should be 
made of the property.

Mr. TAFT. Yes. We have to recognize 
the Supreme Court's opinion as law until 
we change it; but we have a perfect right 
to change it, and to carry out what we 
think should have been the situation if 
the Supreme Court had not acted.

Mr. LONG. I thank the Senator. I 
agree with his interpretation that all 
power in the Federal Government is de 
rived from the Constitution, and not 
from some other source.

Mr. HOLLAND. Mr. President, I yield 
4 minutes to the junior Senator from 
California [Mr. NIXON].

Mr. NIXON. Mr. President, in every 
debate on a controversial measure, there 
are real issues at stake, and also what 
we might term phony issues. This de 
bate presents no exception in that re 
spect.

One of the phony issues which has 
been raised is that we are giving away 
something belonging to the people of the 
United States. My colleague [Mr. 
KNOWLAND] has, I think, answered that 
contention very effectively. As he has 
point 3d out, what we are doing is not 
giving away something, but giving back 
to the people of the States what was 
theirs, and what should be theirs in 
equity and of right today.

There is another phony issue which 
has been raised, not so much on the floor

of the Senate as in the editorial criticism 
which has been directed toward those of 
us who support the Holland substitute. 
It is claimed that certain sinister inter 
ests, so-called vested interests—in this 
case the oil interests—are on the side of 
those who favor the Holland substi 
tute, and against those who favor Sen 
ate Joint Resolution 20.

I think we can all agree that the fact, 
in itself, that an oil company or oil com 
panies happen to be on one side or the 
other of an issue should not in itself be 
controlling so far as the merits of the 
case are concerned. But if this type of 
demagoguery is to be engaged in, let us 
make the most of it.

So far as this debate is concerned, we 
should bear in mind that the oil com 
panies are on the side of those who favor 
Senate Joint Resolution 20, and against 
those who are attempting to substitute 
the Holland amendment for Senate 
Joint Resolution 20. I think anyone who 
has discussed this legislation with the 
oil company representatives will bear out 
what I say.

Why do the oil companies favor Senate 
Joint Resolution 20? Because they are 
not concerned with whether the Federal 
Government or the State government 
controls these lands, so long as their 
leases are confirmed.

Consequently in the light of these 
facts, we must bear in mind that the 
only real issue involved in this debate 
is whether the Federal Government or 
the State governments, in equity and in 
law, should control the tidelands.

There is one final point which I wish 
to make. Much has been made of the. 
claim that if the State governments 
controlled the tidelands the people would 
get less in royalties from the oil com 
panies than they w.ould get if the Fed 
eral Government controlled the leasing.

I should like to point out a fact which 
completely destroys this specious argu 
ment. At the present time the people of 
the State of California, through the op 
eration of the contracts which the State 
has made with the oil companies, are 
getting an average of 26.19 percent 
royalties. On the other hand, the Fed 
eral Government is receiving a royalty 
of only 11 percent from its oil leases on 
federally owned lands in California.

I also suggest that not only are the 
royalties larger under State ownership, 
but the brokerage which, the Federal 
Government would take out, particularly 
the way the Federal Government is op 
erating today, in handling whatever 
royalty income which would be involved, 
would be far greater than the brokerage, 
which the State of California, the State 
of Louisiana, or the State of Texas would 
take out, with the very good manage 
ment which those States have.

I submit that when we get down to 
the real issues and away from the phony 
issues and demagogery, there is only 
one answer so far as this debate is con 
cerned, and that is to vest title in these 
oil lands in the people of the States.

Mr. HOLLAND. Mr. President, I yield 
the remaining time.

Mr. O'MAHONEY. Mr. President, I 
have been discussing this question with
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the Senator from Florida [Mr. HOL 
LAND]. I have 5 minutes remaining; 
but inasmuch as the Holland amend 
ment is so vastly superior to the Walter 
bill, for which it is presented as a sub 
stitute, I would certainly have no ob 
jection to its being substituted. I there 
fore have suggested to the Senator from 
Florida that I would have no objection 
to his substitute being agreed to by a 
voice vote. Particularly is this so since 
the Senator from Texas [Mr. CONNALLY], 
in opening the discussion, stated that he 
was quite willing that the Holland sub 
stitute should be adopted. That would 
permit us to proceed immediately with 
further discussion on the merits.

Mr. HOLLAND. Mr. President, I am 
in complete accord with the suggestion 
made by the Senator from Wyoming. I 
suggest that the issue be determined on 
that basis.

The PRESIDING OFFICER (Mr. 
SMITH of North Carolina in the chair). 
The question is on agreeing to the 
amendment in the nature of a substitute 
offered by the Senator from Florida [Mr. 
HOLLAND] to the amendment in the na 
ture of a substitute offered by the Sena 
tor from Texas [Mr. CONNALLY].

The amendment to the amendment 
was agreed to.

Mr. O'MAHONEY. Mr. President, I 
now yield to the Senator from New York 
[Mr. LEHMAN] to offer an amendment 
which he submitted a short time ago. 
Having had an opportunity to read the 
amendment I now state that I shall be 
very glad to accept it.

Mr. LEHMAN. Mr. President. I mere 
ly wish to say that the amendment is 
submitted on my behalf and on behalf 
of the senior Senator from New York 
[Mr. IVES]. In order to conserve the 
time of the Senate I shall not read my 
remarks. I ask unanimous consent that 
a statement which I have prepared in 
connection with this amendment be in 
serted -in the body of the RECORD at this 
point.

The PRESIDING OFFICER. Is there 
objection?

Mr. IVES. Mr. President, will the jun 
ior Senator from New York yield?

Mr. LEHMAN. Gladly.
Mr. IVES. I should like to ask my col 

league if it is not correct to say that if 
the so-called Holland amendment is 
adopted and substituted finally for Sen 
ate Joint Resolution 20, the amendment 
now being offered by my colleague and 
myself will be unnecessary?

Mr. LEHMAN. I cannot answer that 
question categorically. I am not suffi 
ciently acquainted in detail with all the 
provisions of the Holland amendment. 
I wanted the amendment to be accepted 
as a perfecting amendment to the 
O'Mahoney amendment affecting inland 
waters to Senate Joint Resolution 20.

Mr. IVES. I am all for it, but I should 
like to have the question cleared up. I 
wonder whether the Senator from Flor 
ida would be willing to answer my 
question.

Mr. HOLLAND. Mr. President, will 
the junior Senator from New York yield 
for that purpose?

Mr. LEHMAN. I am glad to yield.
Mr. HOLLAND. I thank the junior 

Senator from New York. The question of

the senior Senator from New York [Mr. 
IVES] would have to be answered in the 
affirmative. The so-called Holland sub 
stitute would fully cover what is covered 
by the proposed amendment of the Sen 
ators from New York to Senate Joint 
Resolution 20, and a great deal more.

However, I am glad to approve the 
adoption of the amendment, which does 
take care of fillings of public lands which 
would be built and extended into the At 
lantic Ocean from now on, as well as 
those which have been built in the past. 
In part, the amendment covers what I 
believe is more fully and better covered 
in our substitute amendment.

Mr. LEHMAN. Mr. President, the rea 
son why I was eager to have the perfect 
ing amendment adopted was that the 
amendment submitted some days ago by 
the Senator from Wyoming covered the 
surface rights to certain lands which are 
used for public purposes, but did not 
cover and safeguard land that may be re 
claimed or filled in at a later date. The 
amendment which I have offered takes 
care of the situation.

Mr. KNOWLAND. Mr. President, I 
wonder whether the junior Senator from 
New York would yield for a question?

Mr. HOLLAND. Mr. President, will 
the junior Senator from New York yield 
further?

Mr. LEHMAN. I yield further to the 
Senator from Florida.

Mr. HOLLAND. I call attention to the 
fact that the amendment bears out a 
portion of the argument which has been 
made so long and so frequently in the 
course of this debate by various Senators 
who are supporting the cause of the 
States. The question of filled lands, both 
up to this date and in the future, is one 
of great importance which cannot be 
ignored. The Senator from Florida is 
happy to know that the great State of 
New York is now coming in line at last 
in support of confirming titles to public 
reclaimed land from this time forward, 
and the Senator from Florida has no ob 
jection to the adoption of the amend 
ment.

Mr. LEHMAN. I thank my distin 
guished colleague from Florida. While 
it is perfectly clear that the State of 
New York follows the principle of States' 
rights with regard to reclaiming filled- 
in lands, which after all are of a limited 
character, my part of the State of New 
York does not accept the general prin 
ciple which is covered by the substitute 
amendments that have been offered.

Mr. LONG. Mr. President, a parlia 
mentary inquiry.

The PRESIDING OFFICER. The 
Senator from Louisiana will state it.

Mr. LONG. Who controls the time in 
opposition to the amendment?

Mr. IVES. I do not believe that any 
Senator is opposed to the amendment.

Mr. LONG. Mr. President, I should 
like to speak for 3 minutes.

The PRESIDING OFFICER. The 
junior Senator from New York has the 
floor.

Mr. O'MAHONEY rose.
Mr. LONG. Mr. President, will the 

Senator from New York yield me 3 min 
utes?

Mr. LEHMAN. I yield first to the Sen 
ator from Wyoming.

Mr. O'MAHONEY. A parliamentary 
inquiry.

The PRESIDING OFFICER. The 
Senator from Wyoming will state it.

Mr. O'MAHONEY. The discussion 
which is now taking place is not within 
the time which has been allotted under 
the unanimous consent agreement for 
debate on either the Connally substitute 
or the Holland substitute, but is within 
the time which is allotted to a perfecting 
amendment. Is that correct?

The PRESIDING OFFICER. The 
Senator is correct.

Mr. O'MAHONEY. Any Senator who
• wishes to oppose the amendment would
be in control of such time as might be
used against it. Am I correct in that
statement?

The PRESIDING OFFICER. The 
Chair understands that the junior Sena 
tor from New York [Mr. LEHMAN] is in 
control of the time on his amendment. 
If the Senator from Wyoming is opposed 
to the amendment, he is in control of the 
time in opposition.

Mr. O'MAHONEY. The Senator from 
Wyoming has accepted the amendment 
offered by the Senator from New York.

Mr. HOLLAND. The Senator from 
Florida has already accepted the amend 
ment.

Mr. O'MAHONEY. Therefore there is 
no debate on the amendment.

The PRESIDING OFFICER. The 
Chair understands, since the Senator 
from Wyoming is favorable to the 
amendment, the minority leader, or any 
Senator designated by him, is in control 
of the time in opposition to the amend 
ment.

Mr. IVES. Mr. President, may I take 
a minute to oppose the amendment tem 
porarily'

Mr. LEHMAN. Mr. President, I may 
say that when I offered the perfecting 
amendment it was accepted by the Sen 
ator from Wyoming [Mr. O'MAHONEY] 
and the Senator from Florida [Mr. HOL 
LAND] . In order to conserve time, which 
I felt we were all eager to do, I re 
frained from reading my argument in 
support of the amendment. If we are 
to have debate on the amendment, I 
of course wish to have the right to read 
the statement and to make such other 
arguments as I may desire to make. 
However, in the interest of conserving 
time, I am willing to forego that privi 
lege.

Mr. IVES. Mr. President, may I have 
the privilege of opposing the amend 
ment temporarily?

The PRESIDING OFFICER. Whoever 
is acting for the minority leader has the 
right to allot time in opposition.

Mr. WELKER. Mr. President, as act 
ing minority leader, I yield 5 minutes to 
the senior Senator from New York.

Mr. IVES. Mr. President, I should like 
to read into the RECORD the text of a 
letter which was written by Mr. Impel- 
litteri, mayor of the city of New York, 
to the President of the United States 
under date of February 1, 1950. The 
letter contains the information which I 
was seeking when I inquired as to 
whether the so-called Holland substitute 
amendment is adequate to cover the sit 
uation which the amendment offered by
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ray colleague and myself is intended to 
cover. I read the letter:

DEAR MB. PRESIDENT: The above resolution, 
jj R. 4484, has been passed by the House 
of Representatives and resolution S. 940 Is 
still pending before the Senate Committee 
on Interior and Insular Affairs. I strongly 
urge your support of resolution S. 940—

Which was the original Holland bill, 
as I understand. The present Holland 
amendment is a refined version of S. 
940.

The purpose of the resolutions. Is to re 
affirm that title to lands under tidewaters 
and navigable waters has always been vested 
In the States and their grantees, such as 
the city of New York.

The city of New York has a vital Interest 
In retaining title to Its water front and har 
bor lands and lands under water. This city's 
water front and harbor, developed and main 
tained under municipal control, Is an In 
valuable asset not only to the people of New 
York, but to the entire Nation. .The city's 
title to Its foreshore and lands under water, 
as granted to It by ancient charters and by 
the State of New York, has never been chal 
lenged.

It Is of paramount Importance to the 
development of this city that New York 
retain full and complete control over these 
lands and Improvements. Recent assertions 
of title to lands under water by the Govern 
ment of the United States are contrary to 
all historical precedents and to Judicial de 
terminations. Such claims might becloud 
the city's title to one of Its most valuable 
assets and cause serious repercussions In 
maintaining and continuing the constant 
development and Improvement of New York 
harbor.

I flrmly believe th$t the city's title Is be 
yond question, but the resolutions would 
constitute a final recognition of that title 
and a disclaimer by the United States that 
It ever had any title to these lands.

In referring to the "resolutions," the 
mayor of New York City has in mind 
the bills which I mentioned in reading 
the earlier portion of the RECORD.

I wished to place that letter in the 
RECORD because it states completely the 
city's position with regard to the so- 
called Holland substitute.

At the same time I reaffirm my sup 
port of the amendment offered by my 
colleague, the junior Senator from New 
York [Mr. LEHMAN], and myself to Sen 
ate Joint Resolution 20, which I firmly 
support; and I trust that that amend 
ment will continue to repose, as it now 
is reposing, as a part of Senate Joint 
Resolution 20.

Mr. President, I withdraw my oppo 
sition, unless my colleague wishes to 
continue it.

Mr. LEHMAN. Mr. President——
Mr. WELKER. Mr. President——
The PRESIDING OFFICER. The 

junior Senator from New York is recog 
nized.

Mr. WELKER. Mr. President, a par 
liamentary inquiry.

The PRESIDING OFFICER. The 
Senator from Idaho will state it.

Mr. WELKER. I understood that the 
opposition controlled the time in regard 
to the perfecting amendment.

The PRESIDING OFFICER. That is 
correct. !

Mr. WELKER. And I asked to be 
recognized.

The PRESIDING OFFICER. But the 
Chair recognized the junior Senator from 
New York.

Mr. WELKER. I understood there 
would be no debate by the proponents of 
the perfecting amendment.

The PRESIDING OFFICER. The 
Chair did not understand that to be a 
commitment on the part of the pro 
ponents.

Mr. WELKER. Mr. President, let me 
inquire how much time the proponents 
have remaining.

The PRESIDING OFFICER. They 
have 7 minutes remaining.

The Senator from New York has been 
recognized.

Mr. LEHMAN. Mr. President, since 
there has been discussion, although I had 
hoped, in the desire to save time, to 
avoid it, I wish to ask unanimous con 
sent to have printed in the RECORD an 
exchange of letters between the mayor of 
the city of New York and myself. I ask 
that unanimous consent at this time.

There being no objection, the letters 
were ordered to be printed in the REC 
ORD, as follows:

CITY or NEW YORK,
OFFICE OF THE MAYOR, 

New York, N. Y., February I, 1952. 
Hon. HERBERT H. LEHMAN.

The Senate, Washington, D. C.
DEAR SENATOR LEHMAN: The above reso 

lution, H. R. 4484, has been passed by the 
House of Representatives and resolution S. 
940 Is still pending before the Senate Com 
mittee on Interior and Insular Affairs. I 
strongly urge your support of resolution 
S. 940.

The purpose of the resolutions Is to re 
affirm that title to lands under tidewaters 
and navigable waters has always been vested 
in'the States and their grantees, such as the 
city of New York.

The city of New York has a vital Interest 
In retaining title to Its water front and har 
bor lands and lands under water. This city's 
water front and harbor, developed and main 
tained under municipal control, Is an In 
valuable asset not only to the people of 
New York, but to the entire Nation. The 
city's title to Its foreshore and lands under 
water, as granted to It by ancient charters 
and by the State of New York, has never 
been challenged. It Is of paramount Impor 
tance to the development of this city that 
New York retain full and complete control 
over these lands and Improvements. Recent 
assertions of title to lands under water by 
the Government of the United States are 
contrary to all historical precedents and to 
Judicial determinations. Such claims might 
becloud the city's title to one of Its most 
valuable assets and cause serious repercus 
sions in maintaining and continuing the 
constant development and Improvement of 
New York Harbor.

I flrmly believe that the city's title Is be 
yond question, but the resolutions would 
constitute a final recognition of that title 
and a disclaimer by the United States that 
it ever had any title to these lands. 

Very truly yours,
VINCENT R. IMPELLITTERI,

Mayor.

FEBRUARY 15, 1952, 
Hon. VINCENT R. IMPELLITTERI, 

Mayor, City of New York,
New York, N. Y.

DEAR MAYOR IMPELLITTERI: Thank you for 
your letter. As you know, the Senate Com 
mittee on Interior and Insular Affairs, of 
which I am a member, after considering the 
tldeland matter, voted to report favorably

the interim bill, Senate Joint Resolution 20, 
which, without deciding the fundamental 
Issue of State versus Federal control over 
the lands beneath the open ocean, would 
permit Immediate resumption of explora 
tion and development work on the oil-bear 
ing lands off Texas and Louisiana.

The Federal Government has never 
claimed, and does not now claim, any rights 
In the lands beneath navigable waters in 
cluding true harbors and bays. You will 
note that Senate Joint Resolution 20, a copy 
of which Is enclosed, refers only to the sub 
merged lands of the Continental Shelf.

In the course of the hearings, the ques 
tion of whether this legislation In any way 
affected Inland waters was asked In specific 
reference to New York City's water front 
and harbor lands. The committee was as 
sured by the Department of Justice and the 
Department of the Interior that Inland 
waters and New York's water front and har 
bors are In no way affected by Senate Joint 
Resolution 20. In fact, they are specifically 
excluded.

As I am sure you appreciate, I would be 
among the first to oppose this legislation, 
or any legislation which dealt unfairly with 
New York's Interests, or which sought to de 
prive New York State of equities which prop 
erly belong to us. In the case of tldelands 
oil, the situation Is quite the reverse.

By agreeing to S. 940, we In New York 
State would be ceding our Interest In one 
of our Nation's most valuable assets. In 
these underocean lands are oil deposits which 
can bring to the Federal Treasury vast - 
amounts of revenue which can help relieve 
New York of heavy tax burdens which we 
might otherwise bear. Our State, as you 
know, bears a heavy share of the tax burden 
of the Nation. If the revenue from these 
oil reposlts were given to the States which 
now unfairly claim these rights, It would 
place an unjustifiable burden upon our own 
State.

The allegation made to you that the Fed 
eral Government seeks title to lands under 
the bay and In New York Harbor are an 
example of the confusion which Is being 
Intentionally Introduced Into this situation 
with the purpose of beclouding the real Is 
sues and the real Intent of those seeking the 
rights referred to above.

The Supreme Court has ruled that these 
rights are vested In all the people in all the 
States. We In New York should certainly 
not lend ourselves to an abandonment of 
these rights which mean so much to us.

I certainly thank you for writing to me 
and giving me the opportunity of setting 
forth my views on this very Important mat 
ter. I would be glad to hear from you fur 
ther after you have had an opportunity to 
study the views I have expressed.

With kind personal regards. 
Very sincerely yours,

HERBERT H. LEHMAN, 
United States Senator.

Mr. LEHMAN. Mr. President. I also 
wish to read the remarks I have prepared 
in connection with this amendment, as 
follows:

I am Introducing this amendment at the 
request and at the strong urging of the offi 
cials of the city of New York who have been 
very concerned because of their fear that 
under the pending Joint resolution, as well 
as under the decisions of the Supreme Court 
on the various tidelands cases, the title of 
the city of New York to certain park lands 
and structures appurtenant thereto Is placed 
in Jeopardy. New York City has built sev 
eral of Its parks and beaches on the ocean 
fronts by filling In the ocean.

Unless it is made clear by quitclaim to 
these very limited and special lands, the 
city's title to the lands In question Is 
Jeopardized,
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It Is for this reason that officials of the 

city of New York had at one time Indicated 
their support of Senate bill 940, the quit 
claim bill. They are aware that the quit 
claim bill goes much further than the Inter 
ests of New York require and, In fact, Is 
harmful to the Interests of New York In ced 
ing to the States the rich oil rights to tide- 
lands which are, and properly should be, the 
possession of all the people of the United 
States.

The officials of the city of New York would 
be content If they could get a quitclaim to 
the areas that have been filled In and also 
to the areas that In the future might be 

• filled In for recreational or other public pur 
poses. That, of course, is as far as I would 
go; and the officials of New York have Indi 
cated that they will be completely satisfied 
with such an amendment.

My amendment has been hurriedly draft 
ed. It might need to be perfected In con 
ference. I would want to make the Intent 
perfectly clear. The intent is to grant to 
the States and to the municipalities and to 
Individuals unquestioned title to areas which. 
In the past have been filled In. The intent 
la also to grant to the States and to 
municipalities unquestioned title to lands 
which might be filled in in the future for 
recreational or other public purposes. The 
purpose of the amendment Is to assure to 
New York City and other public entities in a 
similar position the unquestioned title to 
park lands they have built by fill-in. I might 
mention, as examples, Jones Beach, Rockaway 
Beach, and Staten Island Marine Park, all of 
which are on the Atlantic Ocean. The pur 
pose Is also to assure that such areas that 
might be filled in in the future for the uses 
specified should also have unclouded title as 
far as States and municipalities are con 
cerned. It should be borne in mind that be 
fore a fill-in can be made, or before any 
structure can be built Into the ocean, the 
permission of the Chief of Engineers must 
be obtained under section 40, title 33, of the 
United States Code. Hence, there is no pos 
sibility that fill-ins would be Indiscrimi 
nately made to neutralize the preponderant 
right which the Federal Government has la 
the tldelands under the Supreme Court de 
cisions. The way my amendment would 
work—or at least I have so Intended It— 
would be to have the mean tidal level meas 
ured with respect to the fill-in, rather than 
In respect to any original shore line. In the 
main, my amendment is designed to clarify a 
moot point, rather than to establish any new 
principles.

I am aware that Senate Joint Resolution 
20 already contains an amendment designed 
to assure title to fill-ins already made, but 
this amendment refers only to the surface, 
and not to subsurface deposits. The offi 
cials of New York point out that It would be 
most distressing to have the Federal Gov 
ernment claim oil or mineral rights on land 
that Is In the middle of a public beach.

I hope the chairman of the committee 
will accept this amendment and will take It 
to conference, to be ironed out as to detau,

Mr. WELKER. Mr. President, the mi 
nority yields back any further time re 
maining to it.

Mr. HOLLAND. Mr. President, will 
the Senator from Idaho yield 20 seconds 
to me?

Mr. WELKER. I yield that time to the 
Senator from Florida.

The PRESIDING OFFICER. The 
Senator from Florida is recognized.

Mr. HOLLAND. I merely wish to ask 
unanimous consent to have printed at 
this point in the RECORD a resolution 
adopted by the Senate and Assembly of 
the State of New York on February 22, 
1950. opposing all pending or proposed

measures tending to create Federal 
ownership or control of any of the lands, 
fish, or water embraced in the subject 
matter of the pending debate. I ask 
for that unanimous consent at this time. 
Mr. President.

There being no objection, the concur 
rent resolution was ordered to be printed 
in the RECORD, as follows:

Whereas since Its Inception the State of 
New York, a free and independent sovereignty 
and one of the Original Thirteen States, has 
claimed and exercised ownership, dominion, 
and Jurisdiction over the lands under the 
ocean seaward for a distance of 3 miles and 
the lands under all tidal and navigable wa 
ters within Its boundaries; and

Whereas the State's title to these lands. 
In common with all unappropriated lands, 
was and is based upon the sovereign char 
acter of the people of the State of New York, 
as successors to the sovereign rights of .the 
Crown of England; and

Whereas, as sovereign, the people of the 
State of New York own approximately 5,600 
square miles of submerged lands in the At 
lantic Ocean and In New York Harbor, Long 
Island Sound, the Hudson River, and the 
Mohawk River, including vital stretches of 
the State Barge Canal, the Niagara River, 
the St. Lawrence River, the Great Lakes, and 
other Inland streams and waters; and

Whereas all of the private Improvements 
on the New York side of New York Harbor, 
with the exception of the lower end of Man 
hattan Island and others elsewhere, have 
been bulft on what was formerly State-owned 
lands, and all these improvements were built 
and have been enjoyed by their owners in 
reliance upon their source of title In the 
State of New York, and no disquieting claims 
against that source should be made, no mat 
ter how baseless or trivial, by any agency 
of the United States Government; and

Whereas as a result of these Improvements 
there has been an incalculable Increase in 
assessed valuation of these lands, upon 
which municipalities and the State rely as a 
basis of taxation and great revenue; and

Whereas the title of the people of the 
State of New York to these lands and the 
title of those holding the lands by grant 
from the people of the State of New York 
has been upheld by numerous decisions of 
the New York courts and the Supreme Court 
of the United States, as well as by the as 
sertion and actions of the Federal Govern 
ment, its various departments and divisions: 
Now, therefore, be it

Resolved (if the senate concur), That-the 
Legislature of the State of New York favors 
continued State ownership and control, sub 
ject only to the Federal powers over navi 
gation, interstate commerce and national de 
fense, of lands and resources within and 
beneath navigable waters within-the bound 
aries of the respective States, and requests 
Congress to pass suitable legislation to that 
end; and be.lt further

Resolved (if the senate concur), That the 
members of the Congress are hereby re 
quested to give their active support to legis 
lation which would recognize and confirm 
State ownership of such property; and be it 
further

Resolved (</ the senate concur). That the 
members of the Congress are hereby re 
quested to give their active opposition to all 
pending and proposed measures which would 
create Federal ownership or control of lands, 
fish or other resources beneath navigable 
waters within State boundaries; and be It 
further

Resolved (if the senate concur). That 
copies of this resolution be sent to the Presi 
dent of the United States, the Secretary of 
'the Senate of the United States, the Clerk 
of the House of Representatives of the United

States and to each member of the Congress 
of the United States. 
In senate, February 28, 1950. 
Concurred in without amendment by order 

of the senate.
WILLIAM S. KINO,

Secretary. 
By order of the assembly.

ANSLEY B. BORKOWSKI,
Clerk.

The PRESIDING OFFICER. .The 
question is on agreeing to the amend 
ment submitted by the junior Senator 
from New York. [Putting the question.]

The amendment was agreed to.
The PRESIDING OFFICER. The 

Question now is on agreeing to the so- 
called Connally substitute, as amended 
by the substitute amendments of the 
Senator from Florida [Mr. HOLLAND).

Mr. O'MAHONEY. Mr. President, I 
yield 20 minutes to the Senator from 
Oregon.

The PRESIDING OFFICER. The 
Senator from Oregon [Mr. MORSE! is 
recognized for 20 minutes.

Mr. MORSE. Mr. President, before be 
ginning my speech, I wish to ask unani 
mous consent to have printed in the 
RECORD, as I proceed, the various quota 
tions from court decisions that time will 
not permit me to read into the RECORD, 
but which I should like to have included 
as a part of my remarks, in the interest 
of continuity.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. MORSE. Mr. President, several 
weeks ago I stated that my position on 
the present issue of rfghts to the margi 
nal sea and submerged lands would be 
based upon my findings, independently 
arrived at, as to which governmental unit 
as a matter of law is entitled to control 
over the property and resources at is 
sue. It appears to me to be unsound 
for anyone to allege in effect that the 
Supreme Court is not the place of last 
resort to the legal and equitable rights 
of those lands as between the border 
States and the Nation as a whole. 
Nevertheless, so much emotion and pres 
sure-inspired dogma have been aired on 
the proposition that the Supreme Court 
did not know what it was talking about, 
as to justify a r&sume' of the three cases 
involving California, Louisiana, and 
Texas, in stating my position on Senate 
Joint Resolution 20.

It is true that some persons whose 
opinion on legal matters I respect have 
stated that they believe the Supreme 
Court's ruling is incorrect, and that the 
Congress should act to reverse the ruling. 
It is only because of these opinions that 
I deem it necessary to review the cases, 
in establishing my position on the pro 
posed legislation now pending before the 
Congress. It is with extreme reluctance 
that I do so, because, under our con 
stitutional system, the fact that the Su 
preme Court has ruled on a matter such 
as this one finally decides the legal issues, 
I believe. As a decided legal matter, we 
are without question dealing with prop 
erty in which, for the purposes of the 
proposed legislation before us, the Fed 
eral Government has paramount inter 
ests, and in reference to which the rul 
ings of the Supreme Court are now still 
in issue only because of a widespread
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campaign to diffuse facts—a campaign 
which has been materially aided by a 
few legal authorities who have allowed, 
jrrelevant factors to influence their judg 
ment. I am not, of course, referring to 
the dissenting opinions on the three 
cases, but, rather, to documents subse- • 
quently Issued by various groups—opin 
ions so obviously nonjudicial In char 
acter. Thus, although we should have 
been considering legislative policy, we 
have been retrying the legal issues.

In connection with the California, 
Louisiana, and Texas cases, the old case 
of Pollard's Lessee v. Hagen (3 How. 212 
(1845)) has received a good deal of at 
tention, and is, therefore, pertinent here. 
It is, of course, the case generally ac 
cepted as the one which decided that 
the individual States own their inland 
navigable waters, as against the United 
States. The land at issue in that case 
was in Alabama and was, at the time 
when Alabama was admitted as a State, 
between the high-water and the low- 
water marks of the Mobile River. The 
plaintiffs claimed the land under grants 

.from the United States. The defend 
ants based their case on the theory that 
Alabama, not the United States, was the 
owner of the land after 1819, the date 
of Alabama's admittance into the Union. 
The Supreme Court ruled for the defend 
ants, who claimed by virtue of Alabama's 
original ownership.

What were the arguments In that 
case? On what theories did the States 
receive the ownership of the Inland wa 
ters and the lands thereunder? First, 
let me quote some of the arguments 
which the Supreme Court at that time 
acted against.

Prom the brief of the plaintiffs, I read 
the following:

But, It Is contended, that the right to the 
shore is a sovereign and a political, not a 
proprietary right. In what the distinction 
exists, so far as It is applicable to this con 
troversy, has not been explained. • • • 
How can a political power be said to exist 
without a proprietary right over marshes 
where no one can live?" (p. 217).

Prom the dissenting opinion, which 
argued for Federal ownership of the in 
land water, I read the following:

The question before us Is made to turn 
by a majority of my brethren exclusively on 
political Jurisdiction; the right of property 
is a mere Incident. In such a case, where 
there Is doubt, and a conflict suggested, the 
political departments, State and Federal, 
should settle the matter by legislation 
(p. 232).

That the majority of the Supreme 
Court in the Pollard case did so decide 
who should have the lands on the basis 
of which political unit it believed had 
the predominating sovereignty under the' 
Constitution, is clearly indicated by the 
following quotations from the majority 
opinion:

This right of eminent domain over the 
shores and the soils under the navigable 
waters, for all municipal purposes, belongs 
exclusively to the States within their respec 
tive territorial Jurisdictions, and they, and 
they only, have the constitutional power to 
exercise it. • • • For, although the ter 
ritorial limits of Alabama have extended all 
her sovereign power into the sea, It Is there, 
as on the shore, but municipal power, sub-

XC VIII—212

Jectc to the Constitution of the United States, 
"and the laws which shall be made In pur 
suance thereof" (p. 230).

And on page 221:
We think that a proper examination of 

this subject will show, that the United States 
never held any municipal sovereignty. Juris 
diction, or right of soil In and to the ter 
ritory, of which Alabama or any of the new 
States were formed; except for temporary 
purposes.

And on page 220:
Although this Is the first time we have 

been called upon to draw the line that sep 
arates the sovereignty and Jurisdiction of the 
Government of the Union, and the State 
governments, over the subject in controversy, • * * etc.

And on page 223:
And, If an express stipulation had been 

Inserted in the agreement [between the 
United States and Georgia regarding the 
cession of the territory which subsequently 
became Alabama] euch stipulation would 
have been void and Inoperative; be- . 
cause the United States have no constitu 
tional capacity to exercise municipal Juris 
diction, sovereignty, or eminent domain, 
within the limits of a State or elsewhere, 
except In the cases la which It Is expressly 
granted.

In short, the Court ruled in the Pol 
lard case that the effective control over 
the land in question evolved to the State 
as an element of municipal sovereignty; 
which under the Constitution, only it 
could exercise. In this connection it is 
especially interesting to note that the 
Court did not anywhere in the Pollard 
case draw a line of succession of prop 
erty or proprietary rights in the land in 
question. Rather, the transmission of 
Alabama's rights in the land from Geor 
gia occurred through the United States 
holding the municipal sovereignty In 
trust until Alabama became a State, 
capable of exercising such "sovereignty, . 
jurisdiction, or eminent domain." That 
Is what the court made clear, Mr. Pres 
ident, and It has been lost sight of in 
the discussion of the Pollard case 
throughout this debate in the Senate. 
It is also important, at this stage, to 
Identify exactly the scope of the sov 
ereignty about which the Court was then 
speaking. In every important instance 
the Court specifically spoke of municipal 
sovereignty, jurisdiction, or eminent do 
main. Of the three definitions of mu 
nicipal contained in Webster's Interna 
tional Dictionary, only the following is 
pertinent:

Of, or pertaining to the internal or gov 
ernmental affairs of a state, kingdom, or 
nation; used chiefly to designate, or denote 
relation to, the law prescribed or enforced 
by a state In the regulation of the rights, 
and in the government, of those subject to 
its Jurisdiction; that is, the national law, as 
distinguished from international law. (Web 
ster's New International Dictionary (1927), • 
p. 1422.)

It is true that this use of the term 
"municipal" is not the practice now, and 
has not been for many years. But that 
was the practice at the time of the Pol 
lard case, and it is only fair to interpret 
the Pollard case in the terms of the then 
accepted legal meanings of the concepts 
used within the decision. But, even un 
der the more modern use of the term in

the sense of describing state functions, 
it is still utilized to distinguish inter 
national law from other classes of law. 
The definition is certainly for all prac 
tical purposes the one that the Supreme 
Court had in mind in 1845.

Thus, the inland waters of this Nation, 
and the soil underneath, passed to the 
States as an incident of the sovereignty 
or jurisdiction which each State has over 
Its internal affairs. The rationale is 
clear and indisputable, and has been af 
firmed many times since the Pollard 
case.

Now, are the Supreme Court decisions 
in the cases of U. S. against California, 
U. S. against Louisiana, and U. S. 
against Texas in any way contrary to 
these earlier decisions starting with the 
Pollard case? What did the Supreme 
Court actually rule in these cases at 
issue?

In all three cases, the land involved is 
that beyond the tidelands of the ocean; 
that is, all of the land involved beyond 
the mean low-water mark of the ocean. 
It is not the land over which the tides 
wash but rather the lands covered by the 
sea beyond that tide area with which the 
California, Louisiana, and Texas cases 
deal. No responsible authority has al 
leged that this distinction between the 
land covered by the inland waters, of 
which the tidelands are a part and the 
lands covered by the marginal sea has 
not existed as a legal fact for over a hun 
dred years, that it did not exist at the 
time the Pollard case was decided. If, 
however, this needs support, reference 
can be made to the statements of 
Thomas Jefferson in 1793, when he, as 
the Supreme Court pointed out in the 
California case, "put forth the first offi 
cial American claim for a 3-mile zone" 
in a note to the British minister. In 
herent in this claim was the dividing line 
between the inland waters, controlled by 
the States, and the marginal sea, 
claimed by the United States, even as 
early as Jefferson's time.

In the case of U. S. v California (332 
U. S. 19), the Supreme Court declared 
that, as to these lands submerged by the 
marginal sea, it has never before ruled 
on the respective rights of the individual 
border States and the Federal Govern 
ment therein. In this connection the 
Court specifically distinguished three 
previous decisions, the language of 
which, in the Court's words, "probably 
lends more weight to [the argument that 
the issue had previously been decided] 
than any other." These three cases were 
Manchester v. Massachusetts (139 U. S. 
240); Louisiana v. Mississippi (202 U. S. 
1); and The Abbey Dodge (233 U. S. 166), 
and they can be very clearly distin 
guished as follows:

In reference to the case of Manchester 
against Massachusetts, the Court point 
ed out that—

That case involved only the power of Mas 
sachusetts to regulate fishing. Moreover, 
the Illegal fishing charged was in Buzzards 
Bay found to be within Massachusetts terri 
tory, and no question whatever was raised 
or decided as to title or paramount rights 
in the open sea. And the Court specifically 
laid to one side any question as to the rights 
of the Federal Government to regulate flsh- 
ing there.



3362 CONGRESSIONAL RECORD — SENATE April 2
In reference to the case of Louisiana 

against Mississippi, the Court stated:
That was a case Involving the boundary 

between Louisiana and Mississippi. It did 
not Involve any dispute between the Fed 
eral and State Governments. And the Court 
there specifically laid aside questions con 
cerning, "the breadth of the maritime belt 
or the extent of the sway ol the riparian 
States."

The case of the Abbey Dodge involved 
an action against a ship landing sponges 
at a' Florida port in violation of an act 
of Congress which made it unlawful to 
land sponges taken under certain con 
ditions from the waters of the Gulf of 
Mexico. In distinguishing this case the 
court pointed out in effect that the 
Abbey Dodge decision related solely to 
the police power of the State of Florida, 
and substantiated that point by quoting 
the majority opinion rendered by Chief 
Justice Hughes in the subsequent case 
Of Skiriotes v. Florida (313 U. S. 69), 
where it was stated:

It Is also clear that Florida has an In 
terest In the proper maintenance of the 
sponge fishery and that the [State] statute 
EO far as applied to conduct within the 
territorial waters of Florida, In the absence 
of conflicting Federal legislation. Is within, 
the police power of the State.

There is nothing new in this process 
whereby preceding cases are distin 
guished on the facts from the case at 
hand. It is a normal and well-under 
stood procedure. As a matter of fact, 
In the Pollard case to which I have pre 
viously referred, which gave the States 
the inland waters and the lands there 
under, the Court had to make what was 
perhaps even a more minute distinction. 
In that case, the specific and primary 
issue was an instruction by the lower 
court. In the argument, the plaintiff's 
counsel pointed out that in at least two 
previous cases .before the Court, "the 
land in question was situated just [like 
the land in the Pollard case] and [that] 
the title was confirmed." In answer the 
Court stated:

This question has been heretofore raised, 
before this Court, in cases from the same 
State, but they went off upon other points. 
As now presented, It Is the only question 
necessary to the decision of the case before 
us, and must, therefore be decided.

Undoubtedly in the Pollard case the 
Court's ground of distinction was cor 
rect. The distinction made by the Su 
preme Court in the. California case is in 
every logical sense, at least, equally 
sound, if not more so. Prior to this 
latter case, the issue as to the marginal 
sea just had not been presented to the 
Court. The Supreme Court made that 
clear in the following language in the 
California decision:

The question of who owned the bed of the 
sea only became of great potential Impor 
tance at the beginning of this century when 
oil was discovered [In California]. As a 
consequence of this discovery, California 
passed an act In 1921 authorizing the grant- 
Ing of permits to California residents to 
prospect for oil and gas on blocks of land 
off Its coast under the ocean. • * * 
This State statute and others which fol 
lowed it, together with the leasing practices 
under them, have precipitated this extremely 
Important controversy for the first time.

With the question before it for the first 
time, how did the Supreme Court decide 
the issue on the merits? In the Califor 
nia case it said:

The 3-mile rule la but a recognition of the 
necessity that a government next to the sea 
must be able to protect Itself from dangers 
incident to Its location. It must have pow 
ers of dominion and regulation In the Inter 
est of Its revenues, its health, and the secu 
rity of its people from wars raged on or too 
near Its coasts, and insofar as the Nation 
asserts its rights under international law, 
whatever of value may be discovered in the 
seas next to Its shores and within Its protec 
tive belt will most naturally be appropriated 
for its use. But whatever any nation does 
In the open sea, which detracts from its com 
mon usefulness to nations, or which another 
nation may charge detracts from it, Is a ques 
tion for consideration among nations as such, 
and not their separate governmental units. 
What this Government does or even what 
the States do, anywhere in the ocean, Is a 
subject upon which the Nation may enter 
Into and assume treaty or similar Interna 
tional obligations.

Mr. President, I digress for a moment 
to say that, of course, the States cannot 
enter into treaty obligations, and thus 
we come right up against the problem of 
paramount Federal rights in light of the 
clear inherent powers of the Federal 
Government under the Constitution 
itself.

Returning to the decision of the Court, 
the Court said:

The very oil about which the State and 
Nation here contend might well become the 
subject of International dispute and settle 
ment.

In the Louisiana case, the Court ex 
pressed its view as follows:

The claim to our 3-mile belt was first as 
serted by the national Government. Pro 
tection and control of the area are indeed 
functions of national external sovereign 
ty. • » « The marginal sea Is a national, 
not a State concern. National interests, na 
tional responsibilities, national concerns are 
Involved. The problems of commerce, na 
tional defense, relations with other powers, 
war and peace focus there. National rights 
must therefore be paramount in that area.

And, finally, in the Texas case:
It Is said • * • that the sovereignty 

of the sea can be complete and unimpaired 
no matter If Texas owns the oil underlying 
it. Yet, as pointed out In United States 
v. California once low-water mark Is 
passed, the International domain Is reached. 
Property rights must then be so subordinated 
to political rights as in substance to coalesce 
and unite in the national sovereign. To 
morrow It may be over some other substance 
or mineral or perhaps the bed of the ocean 
Itself. If the property, whatever It may be, 
lies seaward of low-water mark, Its use, dis 
position, management, and control Involve 
national Interests and national responsi 
bilities. That is the source of national rights 
In It.

There is no question, and I fully agree 
with the allegations made in this regard 
by those now attacking the Supreme 
Court, that the three decisions relating 
to the marginal sea are based on findings 
as to sovereignty or political jurisdiction 
rather than on findings concerned with 
the usual legal principles of real prop 
erty. What I most heartily disagree with 
is the further claim made by these same 
persons to the effect that the Supreme

Court has thereby been inconsistent with 
the Pollard case, that the Court has for 
the first time enunciated new doctrine. 
Nothing, I submit, could be further from 
fact:

Let me refer again to the case of Pol 
lard's Lessee against Hagen. In that 
case the land involved had been a part 
of the tidelands of Alabama, 'above the 
mean low-water mark. In the case of 
United States against California the land 
involved is submerged beyond the mean 
low-water mark.

That fundamental and vital difference 
In fact must be kept in mind as we com 
pare the Pollard case with the California 
case, and when we take into account that 
fact we find the same principle laid down 
In the Pollard case and in the California 
case. In both cases, the Supreme Court 
weighed the elements of sovereignty and 
ruled in favor of the governmental unit 
which, under our Constitution, had the 
predominant sovereign interest.

In the one case the State has juris 
diction over land within the low-water 
mark, and in the other case the Federal 
Government has jurisdiction of land be 
yond the low-water mark. That prin 
ciple is an identical principle of sov 
ereignty in both cases, but applied to 
different facts. It does not make the 
two cases inconsistent if the Court is 
applying the same principle of sover 
eignty, but applying it to two different 
sets of facts.

In the Pollard case, therefore, the 
Court ruled, quite properly in my esti 
mation, that the States had such a pre 
dominant sovereign interest in the area 
then in question as to require that each 
State should have effective control and 
dominion of its inland waters and the 
lands thereunder, including the tide- 
lands. In the California case, the Court 
ruled, equally properly in my estima 
tion, that the Nation, rather than the 
individual border States, had such a pre 
dominant sovereign interest in the area 
in question there as to require effective 
control and dominion of the marginal 
sea and the lands thereunder in the 
Federal Government.

It is also true that the Court, in fol 
lowing a rationale based on the incidents 
of sovereignty had to, in effect, over 
rule arguments which would, in ordinary 
real property cases between private par 
ties, appear somewhat valid. But in this 
regard too, I submit both the Pollard 
case which ruled in favor of the States as 
to one class of water and lands, and the 
California case which ruled in favor of 
the Nation as to quite another class of 
water and lands, stand or fall together.

The principle of sovereignty is identi 
cal in the two cases, although through 
out the debate one would think that the 
Pollard case was completely irreconcila 
ble with the Court's decision in the Cali 
fornia case. I submit that as a matter 
of legal argument and principle, there 
is no inconsistency.

To illustrate, in ordinary real prop 
erty cases, the doctrines of adverse pos 
session, laches, or estoppel are sometimes 
applicable in determining which party 
has rights to land. In connection with 
the California case, therefore, the claim 
was made by the State of California that
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the Federal Government, by its failure 
to claim the marginal sea sooner, as well 
as by the conduct of certain of its of 
ficials, had given up its rights to the 
marginal sea off California. In answer 
to this, the Supreme Court pointed out 
that:

The Government, which holds its Interest 
here as elsewhere In trust for all the people, 
Is not to be deprived of those Interests by 
the ordinary court rules designed particu 
larly for private disputes over Individually 
owned pieces of property; and officers who 
have no authority at all to dispose of Gov 
ernment property cannot by their conduct 
cause the' Government to lose Its valuable 
rights by their acquiescence, laches, or failure 
to act.

Mr. President, that is a well-known 
doctrine applicable in favor of the Gov 
ernment, a doctrine quite different from 
that which is applied in a dispute be 
tween private persons, but as to the 
Government it is well established. Of 
course, an official of the Government 
cannot destroy the rights of all the peo 
ple of the country because of some fail 
ure on his part to take some action.

The PRESIDING OFFICER. The time 
of the Senator from Oregon has expired.

Mr. MORSE. Mr. President, may I ask 
for two more minutes?

Mr. O'MAHONEY. I yield two more 
minutes to the Senator from Oregon.

Mr. MORSE. So, in the California 
case, Mr. President, the Court ruled that 
the ordinary rules as to the doctrines of 
laches, estoppel, or adverse possession did 
not apply where sovereignty was the 
gist of the matter. In the Pollard case, 
the Court hi effect made exactly the same 
basic decision. Compare this following 
statement from the dissenting opinion 
in the Pollard case with the contem 
porary allegations against the Supreme 
Court:

An assumption that mud flats and swamps 
once flowed, but long since reclaimed, had 
passed to the new States, on the theory of 
sovereign rights, did, at the first, strike my 
mind as a startling novelty; nor have I been 
enabled to relieve myself from the Impres 
sion, owing to the fact In some degree, It Is 
admitted, that for 30 years neither Congress, 
nor any State legislature, has called In ques 
tion the power of the United States to grant 
the flowed lands, more than others: the ori 
gin of title, and Its continuance, as to either 
class, being deemed the same. A right so 
obscure, and which has lain dormant,. and 
even unsuspected, for so many years, and 
the assertion of which will strip so much 
city property, and so many estates of all 
title, should as I think be concluded by 
long acquiescence, and especially In courts 
of Justice.

Here is a claim made in the Pollard 
case on behalf of the United States 
which is Identical to the claim made in 
the California case on behalf of the State. 
In both cases the Court necessarily dis 
regarded the allegation that such a claim 
was applicable.

Another and possibly even more per 
suasive comparison relates to the clause 
in the compact between Texas and the 
United States at the time of Texas' entry 
into the Union. In the case United 
States v. Texas, (339 U. S. 707) it was 
pointed out that Texas, under the Reso 
lution of Annexation should retain all 
"the vacant and unappropriated lands 
lying within its limits." This clause was

urged by Justices Reed and Minton in 
their dissenting opinion as requiring a 
rinding on whether the submerged lands 
off Texas were actually such vacant and 
unappropriated lands, and others have 
since made the point. However, in the 
Pollard case, there was also such a clause, 
running that time, however,, in favor of 
the United States. There, the conven 
tion of Alabama had adopted an ordi 
nance declaring the following:

That this convention, for and on behalf 
of the people Inhabiting this State, do or 
dain, agree, and declare that they forever 
disclaim all rights and title to the waste 
or unappropriated lands lying within this 
State; and that the same shall be and re 
main at the sole and entire disposition of the 
United States.

In commenting on the fact that the 
Supreme Court in the Pollard case dis 
regarded this clause Justice Cantron, 
dissenting, commented:

That the lands In contest, and granted by 
the acts of 1824 and 1836, were of the de 
scription of "waste or unappropriated" and 
subject to the disposition of the United 
States, when the act of Congress of the 2d of 
March 1819, was passed, Is not open to con 
troversy, as already stated; nor has It ever 
been controverted that whilst the Territorial 
Government existed, any restrictions to give 
private titles were Imposed on the Federal 
Government; and this in regard to any lands 
that could be granted. And I had supposed 
that this right was clearly reserved by the re 
cited compacts as well as on the general 
principle that the United States did not part 
with the right of soil by enabling a State to 
assume political Jurisdiction. That the dis 
claimer of Alabama to all right and title in 
the waste lands, or In the unappropriated 
lands lying within the State, excludes her 
from any Interest In the soil, Is too manifest 
for debate, aside from all Inference founded 
on general principles. It follows, If the 
United States cannot grant these lands, 
neither can Alabama; and no individual title 
to them can ever exist. And to this con 
clusion, as I understand the reasoning of the 
principal opinion, the doctrine of a majority 
of my brethren mainly tends. The assump 
tion is, that flowed lands, including mud 
flats, extending to navigable waters, are part 
of such waters, and clothed with a sovereign 
political right In the State; not as property, 
but as a sovereign Incident to navigation, 
which belongs to the political Jurisdiction; 
and being part of State sovereignty, the 
United States could not withhold It from 
Alabama.

How there could be greater consist 
ency is beyond me. Far from applying 
any new doctrine in the California, 
Louisiana, and Texas cases, the Su 
preme Court quite obviously applied in 
toto the doctrine of the Pollard, case. 
On the points which I have cited, and on 
other collateral points, the similarity is • 
striking to the extent, I submit, that the 
Pollard case must stand or fall from a 
legal standpoint with the California, 
Louisiana, and Texas cases.

In this connection, I firmly believe 
that the doctrine of the Pollard case, as 
well as the doctrine of those succeeding 
it in line, is eminently sound in its re 
sult; to the effect that the inland waters 
of this country, and the lands there 
under, including the tidelands, are pri 
marily under the control of the States, 
as an incident of the municipal or in 
ternal sovereignty of those States. I 
think that it is also equally sound to have

ruled, as the Supreme Court did in the 
California and succeeding cases, that the 
marginal sea and the submerged lands 
are primarily under the control of the 
National Government, as an incident of 
national or external sovereignty.

In closing, I would like to discuss one 
other point over which there has been 
much discussion. This relates to the 
term "paramount," which the Supreme 
Court used to describe the nature of the 
rights which the Federal Government 
has in the marginal sea area. It is clear 
that in one sense the Court used the 
word "paramount" in describing the 
weight of sovereign interest as between 
the States and the Federal Government 
as to the marginal sea area. In this 
sense, it was used interchangeably with 
the term "predominant." For instance, 
in the California case the Court referred 
to the "local interest • * * so pre 
dominant as constitutionally to require . 
State dominion over lands under its 
landlocked navigable water." Soon 
thereafter the Court referred to the 
paramount responsibilities of the Nation 
as to the marginal sea and the sub 
merged lands. In both these instances 
the terms are obviously used to describe 
the weight of interest to the area in 
question.

The Supreme Court also used the term 
"paramount," as did the pleadings, in 
connection with the rights which it held 
accrue to the Federal Government in the • 
marginal sea area, as follows:

Now that the question Is here, we decide 
for the reasons we have stated that Cali 
fornia Is not the owner of the 3-mile mar 
ginal belt along its coast, and that the Fed 
eral Government rather than the State has 
paramount rights in and power over that 
belt, an incident to which is full dominion 
over the resources of the soil under that 
water area. Including oil (U. S. v. Cali/ornia).

It is evidently this use of the term 
"paramount," accompanied by the elim 
ination of any reference to strict proprie 
torship from the decree proposed by the 
United States in the California case, 
which has caused some concern in some 
quarters. After long and serious study, I 
cannot see any reason at all why this use 
of the term "paramount," and the lack of 
a decree as to strict proprietorship should 
disturb anyone. It is traditional that, 
where two parties are contesting rights 
in land in the nature of ejectment or 
trespass, title is not the only ground of 
decision. Rights to possession are some 
times adjudicated instead, with the is 
sue of title never arising. In this con 
nection the term "paramount" is often 
utilized to designate the prevailing 
rights. In this connection I quote the 
case of Board of Com'rs of Big Horn 
County v. Bench Canal Drainage Dist., 
Wyo. (108 P. 2d 590, 594).

By the term "paramount" is meant su 
perior, preeminent, of the highest rank or 
nature. The lien to which another lien 
yields and is Inferior is the "paramount lien," 
and where one is paramount, the other can 
not be held of equal rank.

Fortunately for the States and for 
our political system the majority of the 
court in the Pollard case ruled in 1845 
against the same kind of arguments that 
we now hear in 1952. In the Pollard
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case the court was ruling as to inland 
waters and the land thereunder dealing 
with the sovereign rights of the indi 
vidual States, and in the California, 
Louisiana, and Texas cases, the court 
was passing on rights in the marginal 
sea, beyond the low-water mark, dealing 
with the sovereign rights of all the peo 
ple of the United States.

I close, Mr. President, by saying that 
the Pollard case and the California, 
Louisiana, and Texas cases are not dif 
ferent in underlying principle. On the 
contrary, they are identical in under 
lying principle, the principle that the 
Interests of sovereignty as allotted by our 
Constitution determine jurisdiction over 
our waters and the lands thereunder.

Therefore, Mr. President, I shall vote 
to protect the interests of the people 
of the United States in those lands sit 
uated beyond the low-water mark of the 
open ocean.

Mr. McCARRAN. Mr. President, will 
the Senator from Wyoming yield me a 
minute or probably less?

Mr. O'MAHONEY. I yield to the Sen 
ator from Nevada.

The PRESIDING OFFICER. The 
Senator from Nevada is recognized for 
1 minute.

Mr. McCARRAN. Mr. President, In the 
Seventy-ninth Congress the senior Sen 
ator from Nevada was the author of the 
first quitclaim bill, with respect to tide- 
lands which was dealt with by Congress. 
I am vain enough to believe that the re 
port on that bill, which was Report No. 
1260 of the Seventy-ninth Congress, Cal 
endar No. 1284, was one of the outstand 
ing reports on this subject. Therefore, 
I ask unanimous consent that I may 
insert the report on that particular. bill 
which was submitted to the Senate by 
my committee, through the senior Sen 
ator from Nevada, and that it may be 
come a part of my remarks in the body 
of the RECORD.

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows:

Your committee, having under considera 
tion the Joint resolution (H. J. Res. 225) to 
quiet the title of the States, and others, to 
lands beneath tidewaters and lands beneath 
navigable waters within the boundaries 
of such States and to prevent further cloud- 
Ing of such titles, report favorably thereupon, 
without amendment, and recommend that 
the the Joint resolution do pass.

Hearings on this Joint resolution, and on 
Senate Joint Resolution 48 Introduced by the 
chairman of the committee, Senator MCCAR 
RAN, were held on February 5, 6, and 7, 1946, 
as supplemental to the Joint House and 
Senate hearings held on June 18, 19, and 20, 
1945.

1. RESUM4 OF THE RESOLUTION
The resolution constitutes a quitclaim to 

lands underlying the navigable waters of the 
United States, reclaimed or unfilled, within 

. the boundaries of the respective States. It 
does not, In the opinion of the committee, 
give away anything to which the United 
States has any Jutiflable claim, but merely re 
moves a cloud from the Judicially established 
title of the States and their grantees, caused 
by the assertion of claim by certain Federal 
administrative officials.

It preserves the title of the United States 
to such lands where they have been law

fully acquired by donation, purchase, or 
otherwise.

The resolution does not affect the right of 
the United States to acquire such lands law 
fully in the future for any Federal pur 
pose; nor does It, of course, abridge any 
constitutional power to regulate and con 
trol commerce and navigation.
2. THE HISTORY MOTIVATING THE RESOLUTION

For more than 100 years the States and 
their grantees, public and private, have ex 
pended vast sums in the development and 
construction of Improvements on the lands 
affected by the resolution In reliance upon 
an unbroken line of decisions of the Supreme- 
Court of the United States holding that 
States have title to such lands.

As recently as 1933 the then Secretary of 
the Interior denied an application by a pri 
vate person for an oil-drilling permit on 
lands off the California coast, quoting a de 
cision of the Supreme Court holding the 
title to these lands was vested In the States, 
the Secretary calling this "the settled law."

Four years later, in 1937, resolutions were 
Introduced .in the Congress for the first time 
asserting Federal ownership of these lands. 
These resolutions failed of passage. Their 
mere introduction, nevertheless, created a 
cloud upon.the title to these lands.

Since that time there has been continu 
ous agitation by private applicants for Fed 
eral oil leases on such of these lands as are 
known to contain petroleum deposits. It is 
therefore clear that the chief connection of 
oil with this resolution is that applications 
by private Interests for oil-drilling permits 
furnished the first occasion in the history of 
the Nation for a claim that the States did not 
own lands under navigable waters.

Further aggravating the cloud on these 
titles, the then Secretary of the Interior re 
versed himself and, In the early spring of 
1945, publicly announced that he intended 
to grant such applications of private In 
terests on the theory that these lands were 
owned by the United States.

Immediately thereupon, a series of resolu 
tions, of which House Joint Resolution 225 
Is the composite, were Introduced in the 
Senate and the House of Representatives.
3. RESOLUTION AFFECTS HARBORS, OIL, PARKS, 

SHRIMP, OYSTERS, COAL, GRAVEL, AND OTHEB 
INDUSTRIES

The testimony before the committee in 
dicates that there are petroleum deposits In 
lands under navigable waters in quite a num 
ber of States; these Include Texas, Louisiana, 
California, Mississippi, Ohio, Indiana, Penn 
sylvania, and others. The testimony like 
wise shows that there has been Invested bil 
lions of dollars in harbor facilities, Indus 
trial, business, and residential Improvements 
by public authorities and private interests 
In and upon these lands, which include the 
facilities of every port and harbor of the 
Nation. Many cities have parks and recrea 
tion areas, highways, and other public devel 
opments on such lands. These develop 
ments, .public and private, alone far exceed 
many times over the value of the petroleum 
deposits.

In addition, the testimony revealed many 
other diverse Interests which are conducted 
on lands affected by this legislation. These 
Include, for example: coal, brine wells, 
gravel beds, oyster beds, mussel shells, 
shrimp fisheries, diamonds, crab fishing, sul 
fur, muskrats, marine fisheries, salt-water 
fish, and other Industries producing millions 
In Income in practically every State in the 
Nation.

In the opinion of the committee, no dis 
tinction can be made between the claim of 
ownership of any of these lands upon which 
such Improvements have been constructed or 
from which such natural resources are pro 
duced or obtained.

4. FIFTY-FOUR UNITED STATES SUPREME COURT 
DECISIONS SUPPORT THE RESOLUTION

In 54 decisions, over a period of 100 years, 
the Supreme Court of the United States has 
held that the ownership of lands beneath 
navigable waters lies in the States and in 
those to whom the States have granted them.

There is no decision to the contrary by any 
court in the Nation.

As early as 1845, the Supreme Court, in 
Pollard's Lessee v. Hagan (3 How. (44 U. S.) 
212), held that the title to the lands under 
the navigable waters of Mobile Bay was not 
vested in the United States Government, but 
.that the ownership of such lands was held 
by the Sate of Alabama and could not be 
conveyed away by the Federal Government.

This doctrine applies likewise to lands un 
derlying inland navigable waters. In Illinois 
Central R. R. v. Illinois (146 U. S. 387 at p. 
435), it is said:

"The same doctrine Is in this country held 
to be applicable to lands covered by fresh 
water • * • and there Is no reason or 
principle for the assertion of dominion and 
sovereignty over and ownership by the State 
of lands covered by tidewaters that Is not 
equally applicable to Its ownership of and 
dominion and sovereignty over lands covered 
by the fresh waters of these lakes."

This same rule applies to lands under riv 
ers. (See Shively v. Bowttiy, 152 U. 8. 1; 
United States v. Utah, 283 U. S. 64.)

And, likewise, it has been decided that 
lands underlying the bordering oceans with 
in the 3-mlle limit belong to the States with 
in their respective boundaries (Martin v. 
Waddell, 41 U. S. 366, 410).

Thus, it would seem, the title to all classes 
of lands underlying navigable waters has 
been confirmed to the States by the Supreme 
Court, and any modification of these deci 
sions would constitute a change in a rule of 
property which has existed since the found 
ing of the Nation.

It has been argued that Federal power over 
commerce (which includes navigation) and 
to maintain a Navy requires oil and that 
therefore the Federal Government may take 
oil from beneath lands under navigable wa 
ters. But the Supreme Court long ago ans 
wered that question when it was contended 
that the taking of oysters from lands under 
navigable waters was Incidental to commerce 
over such waters, saying "commerce has 
nothing to do with land while producing, but 
only with the product after it has become the 
subject of trade" (McCready v. Virginia (94 
U. S. 391, 396)). (See also House hearings, 
1939, p. 42). Moreover, it must be evident 
that, if the commerce or naval power Includes 
the right to take property in lands under 
navigable waters without compensation for 
whatever may be useful in the exercise of 
such powers, then there are no private rights 
of property in such lands since every type of 
usufruct may be used in the Navy or for 
commerce. The theory Is simply a disguised 
method of eliminating rights of property In 
such lands In favor of a theory of grace.
B. PENDING LITIGATION SHOULD NOT ABATE THE 

RESOLUTION

1. It has been suggested that Congress 
should not act because there Is litigation 
pending in the Supreme Court Involving the 
subject matter of the legislation. This Is 
untenable because of the fact that the pres 
ent resolution was passed by the House of 
Representatives on September 20, 1945, and 
this pending suit was filed subsequently In 
October 1945. True, there had been a pro 
ceeding filed In the Federal District Court of 
California prior thereto, but likewise that 
fpllowed: (a) by 60 days the introduction of 
these resolutions, and (b) the setting of the 
resolutions for hearings. It is the opinion 
of the committee that the Congress should 
not permit itself to be embarrassed In Its 
consideration of legislation by the sub-
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sequent Institution of Judicial proceedings 
by another branch of the Federal Govern 
ment.

2. An examination of 26 cases In which 
the Supreme Court of the United States has 
taken original Jurisdiction reveals that It 
took that Court an average of over 9 years 
to decide those cases. The Attorney General 
has Included In his Supreme Court petition 
all lands bordering on the sea In the State 
of California for that State's entire 1,000- 
mile coast line. It Is not reasonable to 
assume that the Supreme Court will decide 
this, one of the most complicated of all cases 
of original Jurisdiction, within Its average 
period of 9 years. Also, If all a Federal offi 
cial needs to do to stop Congress from acting 
Is to file a lawsuit, such suits will be filed 
every time the Congress takes up legisla 
tion which Is not favored by any one of the 
Federal Government's hundreds of agencies. 
The Supreme Court, In the cases referred to 
above, has on many occasions held that 
changes by Congress In particular legisla 
tion has divested It of Jurisdiction and no 
question of Impropriety was ever raised. 
Chief Justice Marshall stated the rule now 
followed by the Supreme Court many years 
ago when he said:

"If, subsequent to the Judgment (In the 
lower court) and before the decision of the 
appellate court a law Intervenes and posi 
tively changes the rule which governs, the 
law must be obeyed" (United States v. 
Schooner Peggy (5 U. S. 103)).

It Is certainly unjust to allow the title to 
all lands under navigable waters to remain 
clouded for many years while the Supreme 
Court Is deciding the flfty-flfth case of a 
series on this subject when the Congress 
can, and In good equity should, end all clouds 
by adopting this resolution. Tremendous 
postwar developments Involving millions of 
dollars are being delayed until this matter is 
settled.

3. Another decision by the courts would 
not be any more effective In preventing later 
attacks on the States' titles than have been 
the others. In 54 cases the Supreme Court 
of the United States has upheld the owner 
ship of these lands In the States or their 
grantees. There Is no reason to believe one 
more decision (the flfty-flfth of this series) 
will prevent some other official from trying 
to reopen the question in some other State 
with respect to some other land.

4. II the Supreme Court of the United 
States should reverse Itself, unending litiga 
tion would result for probably half a cen 
tury, for It would mean that the boundary 
of every parcel of land fronting on navigable 
waters in the whole Nation would necessarily 
require Judicial determination.

8. It has been suggested that there is a 
difference in title as to lands In harbors and 
bays and those lands fronting on the open 
sea. There is no case which countenances 
the distinction. Assuming this distinction 
should be made In the pending Supreme 
Court case, It would be up to the courts to 
determine In continuous litigation what 
lands He beneath the open sea and what 
lands He within bays and harbors.

6. In the opinion of the committee, should 
the Supreme Court reverse Itself, the result 
would be so catastrophic to the economy of 
the country resulting from the overthrow of 
long-established rules of property, that the 
Congress would as a matter of equity be 
forced to enact legislation having an object 
similar to that of House Joint Resolution 225.
6. SUPPORT FOB AND OPPOSITION TO RESOLUTION

Forty-eight State and local public officials, 
representing among them 47 States, 417 cities 
located In all 48 States, 60 public port au 
thorities, and other public agencies, appeared 
In support of the resolution. Two private 
persons (the attorney for one of these) and 
one public official appeared in opposition to 
the resolution.

T. CONCLUSION

The committee concludes that as a matter 
of sound legislative policy this resolution 
should pass, as Its adoption Is the only way. 
to set at rest permanently a controversy 
which Involves titles to property in every 
State of the Nation.

Mr. MAGNUSON. Mr. President, will 
the Senator from Wyoming yield 5 min 
utes to me?

Mr. O'MAHONEY. I yield 5 minutes 
to the Senator from Washington.

Mr. MAGNUSON. Mr. President, be 
fore the vote is taken on the joint resolu 
tion and amendments, I wish to state my 
position on the issues involved, particu 
larly as they relate to my own State of 
Washington.

Unfortunately the question, "Who 
owns the submerged lands lying ocean- 
ward between low tide and the 3-mile 
limit?" has become both a legal and a 
political question. Personally, I regret 
very much that some have seen fit to 
make a political football out of an issue 
which is legal in its essence, particularly 
as it applies to the State of Washington. 
For example, the governor of my own 
State has sought to make political capi 
tal out of this legal question.

In my opinion, the record on the mat 
ter, strangely enough, seems to be ex 
tremely weak. Belatedly, and only after 
receiving a letter from the Secretary of 
the Interior—which, of course, I thought 
was a little premature and ill-advised 
at the time, and so told the Senate— 
did the governor apparently awaken to 
the fact that ownership of the 3-mile 
belt, running from a midpoint in the 
Strait of Juan de Fuca to a midpoint 
in the Columbia River, was in question.

As chief executive of the State, the. 
governor has an affirmative and con 
stitutional responsibility to protect what 
ever rights the people of the State of 
Washington have in this or any other 
controversy contesting domain. The 
people of the State have a right to ask, 
"What has been done, if anything, since 
June 1950 to protect any State rights 
we may have to our submerged coastal 
lands?" Because in June of that year 
the Supreme Court of the United States 
handed down decisions in the Texas and 
Louisiana cases. In those cases the Su 
preme Court decided that the two States 
never had title to the submerged lands. 
In an earlier decision involving sub 
merged lands off the coast of California, 
the Supreme Court decided the issue in 
a similar manner. The date of the 
earlier decision was June 1947.

Mr. President, under our constitutional 
system, the Supreme Court has jurisdic 
tion over disputes between the States 
and the Federal Government. Decisions 
of the Court represent the highest law 
of the land. Whether one agrees with 
a decision is beside the point. Once the 
decision is made, it must be accepted, 
by any person who thinks in constitu 
tional terms, as the final word on mat-' 
ters of this kind.

Therefore, the chief executive of a 
State, unless he denies the validity of 
the Supreme Court's action, should cer 
tainly have known since June 1950, at 
least, that there is serious question as 
to what rights the people of a State have

to the 3-mile belt lying oceanward from 
.low tide.

Mr. president, what could a chief ex 
ecutive have done about it? He cpuld 
have instituted a court action to protect 
the rights of the people of a State. He 
could seek to ascertain, through the 
legal, constitutional judicial process, who 
rightfully owns these submerged lands. 
But when a chief executive does nothing 
except issue a statement at the eleventh 
hour that he will fight to protect the 
State's rights to these submerged lands 
it may be too late. Mr. President, I, too, 
wish to protect whatever rights the peo 
ple of my State may have in the sub 
merged lands lying oceanward from low 
tide. That is why I am supporting the 
joint resolution before the Senate. For 
instance, if enacted, this resolution will 
give the State of Washington another 5 
years in which to prosecute their claim 
in the courts of the United States of 
America, which under our Constitution 
have been provided precisely for this pur 
pose.

Therefore, I urge our governor, our 
attorney general, who has been diligent, 
and our State land board, to initiate 
suit immediately to determine whether 
the claim of the State of Washington 
to these lands is sound in fact and in 
law. The Governor of Washington as 
serts that our case is different; that our 
claims to submerged lands is stronger 
than the claims made by California, 
Louisiana, and Texas. Mr. President, 
there is a very simple process by which 
this assertion may be tested, namely, to 
institute a friendly suit in a United 
States District Court or in the Supreme 
Court. This should have been done in 
1950. If Senate Joint Resolution 20 or 
some of its amendments or substitutes 
become law, there will be time even now 
to do so. In the meantime exploration 
of our submerged lands can go forward, 
and all existing rights will be protected.

If Senate Joint Resolution 20 or any 
substitute does not become law, com 
panies interested in exploring for oil will 
be operating in a legal no-man's land. 
They will not know whether a lease 
granted by the State has validity. They 
will not know whether to deal with the 
State officials or the Federal officials. 
Nor will they know positively whether 
the calculations are correct upon which 
they decide to make their investment.

If the pending joint resolution, with 
certain selected amendments, does not 
pass the Senate, or if it is not signed by 
the President, we will be sitting here a 
year from now listening to the same 
arguments we have heard for the last 3 
weeks, and in the meantime exploration 
for oil and production of oil in submerged 
lands will be at a standstill.

The Governor of the State of Wash 
ington has not been diligent in protect 
ing the rights of the people of the State 
of Washington. He has not used the 
constitutional process available to him, 
namely, court action. In consequence, 
it now becomes the duty of the Con 
gress to protect the people of the State 
of Washington from the Governor's sins 
of omission. Mr. President, for the next 
few minutes, I wish to high light for the 
Senate the legal basis for asserting that
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the people of the State of Washington 
own the submerged lands in the 3-mile 
belt, lying oceanward from low tide.

The State of Washington was1 a part 
of the old Northwest Territory. We .all 
well recall the early controversies be 
tween Great Britain and the United 
States over ownership. Under the in 
ternational doctrine of exploration and 
settlement, the dispute was resolved in 
favor of the United States, and our 
northerly boundary was set at the forty- 
ninth parallel. , x

Also, in accordance with international 
doctrine and practice, the oceanward 
boundary of the territory was set at one 
marine league seaward from low tide. 
Therefore, from the earliest days of the 
Northwest Territory the boundary of 
the expanse which is now the State of 
Washington was the usual 3-mile limit.

That part of the Northwest Territory 
which is now the State of Washington 
came into the Union under the provi 
sions of the Enabling Act of February 
22, 1889.

Section 18 of the Enabling Act con 
tains the statement:

All mineral lands shall be exempted from 
the grants made by this act.

This language, out of context, can 
certainly be construed to mean that any 
minerals lying beneath submerged lands, 
including oil, were to be reserved for the 
people of the United States. However, 
no single provision should be read out 
of context, and only the courts of the 
United States are qualified to state pre 
cisely what the effect of this reservation 
is beyond the ownership of the 3-mile 
belt.

Pursuant to provisions of the En 
abling Act of 1889, a constitutional con 
vention was held in Washington Terri 
tory. A constitution was prepared and 
duly signed in August of 1889. That 
constitution was ratified by the people 
of the Territory at an election held on 
October l, 1889, and on November 11, 
1889, the President of the United States 
proclaimed the admission of the State 
of Washington into the Union.

The PRESIDING OFFICER. The time 
of the Senator from Washington has ex 
pired.

Mr. HOLLAND. Mr. President. I yield 
additional time to the Senator.

The PRESIDING OFFICER. The 
Senator from Washington may proceed.

Mr. MAGNUSON. Mr. President, 
there are two provisions in the State 
constitution to which I wish to direct the 
Senate's attention.

Article 17 of that document is entitled 
"Tidelands" and reads as follows:

The State of Washington asserts Its owner 
ship to the beds and shores of all navigable 
waters In the State up to and Including the 
land of ordinary high tide In the waters 
where the tide ebbs and flows.

It will be noted, Mr. President, that 
the State in its constitution positively 
and unequivocally asserts "ownership of 
navigable waters, including the land of 
ordinary high tide in waters where the 
tide ebbs and flows."

So far as I have been able to ascertain, 
the practice of the State of Washington 
In handling its ocean shorelands has 
been in conformity with this assertion of

ownership. Our State supreme court 
has ruled and the State land board has 
followed a policy for the last 30 or 40 
years consistent with the assertion of 
ownership contained in article 17. In 
leasing or selling shorelands to the up 
land owner, the supreme court has ruled 
that the depth of the platted and non- 
platted shorelands shall be that distance 
from the shoreland out to that point 
where the body of water becomes navi 
gable—the point at which the body of 
water becomes navigable has always been 
interpreted as the minimum distance 
from the shore that a person could row a 
boat.

In the management and administra 
tion of its own shorelands, as related to 
transactions with upland owners, there 
fore, the State has followed a practice— 
the State has adopted a policy in con 
formity with the constitutional assertion 
of outright ownership.

The point to remember is that State 
practice and policy involving the asser 
tion of ownership has extended offshore 
only to the minimum point at which a 
man could row a boat. I mention this 
to demonstrate to the people of our State 
that there is a serious legal question as 
to the validity of ownership beyond that 
point.

Again I state that the meaning of 
article 17 of our constitution, as related 
to the present controversy, can only be 
determined by a court of competent 
jurisdiction.

I turn now, Mr. President, to another 
article of the State constitution, article 
24, entitled "Boundaries." I shall read 
only that part of article 24 pertinent to 
the present discussion. Article 24 starts 
by tracing the boundary between Oregon 
and Washington; then between Wash 
ington and Idaho; then between Canada 
and the State on the north; then 
through the international waters adja 
cent to Puget Sound; thence from a 
point in the Pacific Ocean equidistant 
between Bonnilla Point on Vancouver 
Island and Tatoosh Island lighthouse; 
thence running in a southerly course and 
parallel with the coast land, keeping one 
marine league offshore, to place of begin 
ning.

Mr. President, there is an interesting 
legal point involved in the difference be 
tween the language used in article 17 on 
tidelands and the language used in arti 
cle 24 dealing with boundaries.

As I have already indicated, in article 
17, the State of Washington specifically 
and positively asserts ownership to the 
tidelands. In article 24 on boundaries, 
however, there is no mention whatsoever 
of ownership. The question, therefore, 
arises: Did the people of the State of 
Washington, when they ratified the con 
stitution, themselves recognize a differ 
ence between the word "boundary" and 
ownership of lands within that bound 
ary? If not, why did they specifically 
assert ownership to tidelands but not 
assert ownership to the submerged lands 
lying within one marine league offshore?

This, too, Mr. President, is a question 
which a court of competent jurisdiction 
should decide. If the people of the 
State of Washington through ratifica 
tion of their constitution actually own

these submerged lands, they are entitled 
to them and to all the revenues those 
lands may produce. If the people of the 
State of Washington own these lands, 
there is no reason whatever why -they 
should share the revenues of those lands 
with other States of the Union. The 
revenues from those lands, in the event 
they produce gas and oil, should be used 
to reduce the tax burden on the people 
of the State.

If, however, all mineral rights be 
neath these submerged lands were re 
served for the people of the United 
States—as was stated in the enabling 
act—we have an entirely different ques 
tion before us. The question would 
then be, "Shall the Congress of the 
United States give title to the people of 
the State of Washington?"

Mr. President, I want to know, as a 
matter of law, what rights my people 
have to these lands before I vote to quit 
claim all coastal lands surrounding the 
United States to the 18 States involved. 
The claim of each State should stand 
on its merits. The way to determine the 
legal status of these claims should have 
been through the regular judicial 
process.

I regret the State of Washington did 
not institute suit to clarify its rights 
as far back as 1950. Again I urge the 
Governor, the attorney general, and 
the State land board to take advantage 
of the opportunity which Congress will 
give them by the passage of this joint 
resolution. I urge them to go to court 
to protect whatever rights the citizens 
of the State of Washington may have to 
the submerged lands lying 3 miles 
oceanward from low tide.

Let me add a postscript, Mr. Presi 
dent. There has been some doubt in 
my State as to just what the joint reso 
lution provides regarding inland bays 
and waters. That question was amply 
clarified by the distinguished chairman 
of the committee one day last week. 
Again I say that the resolution before 
us clearly states what has been the fact 
anyway, namely, that Puget Sound and 
all inland bays, harbors, and waterways 
are the property of the State. It fur 
ther authorizes the State to manage and 
administer all the fisheries resources 
contained in the waters within the 3- 
mile limit. Furthermore, the resolution 
as amended will confirm all rights to 
filled-in and reclaimed tidelands or sub 
merged lands.

Mr. O'MAHONEY. I suggest the ab 
sence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The Chief Clerk called the roll, and 
the following Senators answered to their 
names:
Aiken
Anderson
Bennett
Benton
Bricker
Bridges
Butler, Md.
Byrd
Cain
Capehart
Carlson
Case
Chavez
Clements
Connally
Cordon

Douglas
Dworshak
Eastland
EC ton
Ellender
Ferguson
Flanders
Frear
Fulbrlght
George
Gillette
Green
Hayden
Hendrlckson
Hennlngs
Hickenloooer

Hill
Hoey
Holland
Humphrey
Hunt
Ives
Johnson, Colo.
Johnson, Tex.
Johnstoa, S. C.
Knowland
Langer
Lehman
Long
Magnuson
Malona
Martin
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Murray
Neely
Nixon
O'Conor
O'Mahoney
Pastore
Robertson
Kussell
Saltonstall
Schoeppel
Sea ton
Sma thers

Smith, Maine
Smith, N. C.
Sparkman
Stennls
Tart
Tobey
Underwood
Watkine
Welker
Wlley
Williams
Young

Maybank
McCarran
McCarthy
McClellan
McFarland
McKellar
McMahon
Mlllikln
Monroney
Moody
Morse
Mundt

The. PRESIDING OFFICER. A quo 
rum is present.

The question is on agreeing to the 
Connally amendment, in the nature of a 
substitute, as amended.

Mr. O'MAHONEY. Mr. President, a 
parliamentary inquiry. __

The PRESIDING OFFICER. The 
Senator will state it.

Mr. O'MAHONEY. As I understand, 
the question now is on the Connally .sub 
stitute as amended by the Holland sub 
stitute.

The PRESIDING OFFICER. The 
Senator from Wyoming is correct.

Mr. O'MAHONEY. A vote in favor of 
the amendment would be a vote against 
the joint resolution as reported by the 
Committee on Interior and Insular Af 
fairs, and it would be a vote in favor 
of a quitclaim measure.

The PRESIDING OFFICER. That 
would be the effect of it.

Mr. KNOWLAND. Mr. President, I re 
quest the yeas and nays.

The yeas and nays were ordered.
Mr. O'MAHONEY. Mr. President, I 

have consulted with the Senator from 
Florida [Mr. HOLLAND] and I understand 
that he does not desire any more time 
for debate.

Mr. HOLLAND. The distinguished 
senior Senator from Louisiana had a pre 
pared speech which he told me he would 
like to insert in the RECORD at this point.

Mr. ELLENDER. I desired some time 
on the final passage of the bill.

Mr. HOLLAND. I misunderstood the 
Senator from Louisiana.

The PRESIDING OFFICER. The yeas 
and nays have been ordered, and the 
clerk will call the roll. .

The legislative clerk called the roll.
Mr. JOHNSON of Texas. I announce 

that the Senator from Tennessee [Mr. 
KEFAUVER], the Senator from Oklahoma 
[Mr. KERR], and the Senator from West 
Virginia [Mr. KILGORE] are absent on 
official business.

The Senator from Tennessee [Mr. KE 
FAUVER] is paired on this vote with the 
Senator from Nebraska [Mr. BUTLER]. 
If present and voting, the Senator from 
Tennessee would vote "nay," and the 
Senator from Nebraska would vote "yea."

Mr. SALTONSTALL. I announce that 
the Senator from Maine [Mr. BREWSTER] 
and the Senator from Illinois [Mr. DIRK- 
SEN] are absent on official business.

The Senator from Nebraska [Mr. BUT 
LER], the Senator from Indiana [Mr. 
JENNER], and the Senator from Massa 
chusetts [Mr. LODGE] are necessarily ab 
sent.

The Senator from Missouri [Mr. KEM] 
and the Senator from Minnesota [Mr. 
THYE] are absent by leave of the Senate.

The Senator from Pennsylvania [Mr. 
DUFF] and the Senator from New Jersey 
[Mr. SMITH] are detained on official 
business.

If present and voting, 'the Senator 
from Pennsylvania [Mr. DUFF], the Sen 
ator from Maine [Mr. BREWSTER], the 
Senator from Massachusetts [Mr. LODGE], 
the Senator from Illinois [Mr. DIRKSEN], 
the Senator from New Jersey [Mr. 
SMITH], and the Senator from Minnesota 
[Mr. THYE] would each vote "yea."

On this vote, the Senator from Ne 
braska [Mr. BUTLER] is paired with the 
Senator from Tennessee [Mr. KEFAUVER]. 
If present and voting, the Senator from 
Nebraska would vote "yea," and the Sen 
ator from Tennessee would vote "nay."

The result was announced—yeas 50, 
nays 34, as follows:

YEAS—so
Bennett
Brloker
Bridges
Butler, Md.
Byrd
Cain
Capehart
Carlson
Clements
Connally
Cordon
Dworshak
Eastland
Ellender
Flanders
Frear
George

Hendrlckson
Hlckenlooper
Hoey
Holland
Hunt
Ives
Johnson, Tex.
Johnston, S. C.
Knowland
Long
Martin
Maybank
McCarran
McCarthy
McClellan
McKellar
Mlllikln

Mundt
Nixon
O'Conor
Robertson
Russell
Saltonstall
Schoeppel
Smathers
Smith, Maine
Smith, N. C.
Stennls
Tart
Underwood
Welker
Williams
Young

Alken
Anderson
Benton
Case
Chavez
Douglas
EC ton
Ferguson
Fulbrlght
Gillette
Green
Hayden

NAYS—84
Hennlngs
Hill
Humphrey
Johnson, Colo.
Langer
Lehman
Magnuson
Malone
McFarland
McMahon
Monroney
Moody

NOT VOTING—12

Morse
Murray
Neely
O'Mahoney
Pastore
Sea ton
Sparkman
Tobey
Watklns
Wlley

Brewster 
Butler, Nebr. 
Dlrksen 
Duff

Jenner 
Kefauver 
Kcm 
Kerr

Kllgore 
Lodge 
Smith, N. J. 
Thye

So the amendment, in the nature of a 
substitute, as amended, by the so-called 
Holland substitute, offered by Mr. CONT 
NALLY on behalf of himself and other 
Senators, was agreed to.

The PRESIDING OFFICER. The 
question is on the third reading of the 
joint resolution, as amended.

The joint resolution, as amended, was 
ordered to a third reading, and was read 
the third time.

The PRESIDING OFFICER. The 
joint resolution, as amended, having 
been read the third time, the question is 
shall it pass?

Mr. DOUGLAS. Mr. President, on this 
question I ask for the yeas and nays.

The yeas and nays were ordered.
The PRESIDING OFFICER. The 

clerk will call the roll.
The Chief Clerk proceeded to call the 

roll; and Mr. AIKEN voted in the nega 
tive when his name was called.

Mr. HOLLAND. Mr. President——
The PRESIDING OFFICER. . The 

Senator from Florida is recognized.
Mr. HOLLAND. I yield to the Senator 

from Alabama [Mr. HILL] to permit him 
to submit several matters to be printed 
in the RECORD.

Mr. HILL. Mr. President, I ask unanir 
mous consent to have printed at this 
point in the RECORD two editorials and 
one article in regard to the issue now be

fore the Senate, and in particular ref 
erence to the oil-for-the-lamps-of- 
learning amendment.

There being no objection, the edito 
rials and article were ordered to be print 
ed in the RECORD, as. follows:

[Prom the New York Times of March 
27, 1952]

COASTAL On. FUNDS ASKED FOB SCHOOLS— 
NINETEEN SENATORS SUPPORT MOVE To EAR 
MARK UNITED STATES ROYALTIES—FIFTY BIL 
LION REVENUE SEEN.
WASHINGTON, March 26.—Nineteen Mem 

bers opened a drive to provide what they 
called oil for the lamps of learning, today, 
as the Senate approached the voting stage on 
a bill dealing with leases to submerged oil 
lands off the coasts of the United States. 
Federal revenues from the offshore fields 
would be set aside for ultimate use in an 
aid-to-education program under terms of an 
amendment called up by Senator LISTER HILL, 
Democrat of Alabama, for himself and eight 
een other Senators. Decisions on this and 
possibly other amendments are expected by 
the end of the week.

Under the amendment offered by Senator 
HILL, Federal royalties from the oil could be 
used for national defense during the present 
emergency. When no longer required for 
that purpose, the money would go Into a 
fund that ultimately would be distributed 
among the States for educational purposes. 
In the meantime, a national council of twelve 
educators would devise detailed recommen 
dations for an aid-to-education program for 
Congress to consider.

HILL MAKES PLEA FOR PROVISION

Mr. HILL estimated that $50,000,000,000 
could thus be earmarked for education before 
the offshore oil resources were exhausted. 
"Let us not fall now," he said. "We have 
rubbed the lamp, and the genie is before us, 
saying, 'Masters, I will build your school- 
houses. I will give your teachers a living 
wage. Masters, I will save your colleges.' "

Senator ERNEST W. MCFARLAND of Arizona, 
the majority leader, served notice meanwhile 
that no lobbyist would again be admitted to 
the Senate floor during business hours so 
long as he was there to stop It.

His remarks were prompted by the Sen 
ate's lifting Its rules yesterday to permit 
Walter R. Johnson, registered lobbyist for 
the National Association of Attorneys Gen 
eral, to occupy a chair in the chamber dur 
ing a speech by Senator SPESSARD L. HOLLAND, 
Democrat, of Florida.

Mr. MCFARLAND, who was not present when 
Senator HOLLAND obtained unanimous con 
sent to suspend the rules, said he would be 
"compelled to object" to any such request 
In the future.

The majority leader emphasized his belief 
that Mr. HOLLAND "would not do anything 
Improper" but complained:

"There Just wouldn't be any limit on how 
many people we could have on the floor."

Senator HOLLAND defended Mr. Johnson's 
presence as "a wholly proper exception *o 
the ordinary rule." He said the sole pur 
pose was to avail himself to the technical 
and professional advice on "cinokucated" 
details of the offshore oil problem during his 
speech.

He said Mr. Johnson registered as a lobby 
ist "as an excessive precaution" but actually 
was an employee of an organization sup 
ported by public funds and "a leading figure" 
In the flght for State control of offshore oil 
lands.

Senator RUSSELL B. LONG. Democrat, of 
Louisiana, called the criticism another at 
tempt to "smear" advocates of State owner 
ship.

The bill under consideration would au 
thorize the Federal Government to lease the 
submerged oil fields for development by
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private Interests. It would also validate 
"good faith" leases now held by the States. 
Mr. HOLLAND and 30 other Senators are 
sponsoring a substitute that would surrender 
Federal claims to the lands.

[From the New York Times of March 28,
1952) 

BATTLE OVER OIL
The Senate will have the opportunity next 

week to take a progressive step In resolving 
sensibly the 14-year-old battle between some 
States and the Federal Government over the 
control of oil lands beneath the marginal 
seas. It can take this step by approving 
Senator O'MAHONEY'S Interim resolution 
(S. J. Res. 20) which would permit de 
velopment of this great natural resource 
under Federal auspices but with Impor 
tant concessions to the claims of the States.

Or the Senate can move backward by ac 
cepting the counterproposal to make a free 
gift of the lands to the States, despite re 
peated Supreme Court decisions that the 
Fedaral Government has paramount rights 
to the oil areas In dispute. The argument 
Is anything but theoretical. It Involves an 
estimated $40,000.000,000 worth of oil re 
serves, which shall be used either for the 
benefit of all the people of the United States 
or for the benefit of the people of the three 

' principal coastal States, California, Texas, 
and Louisiana, off whose shore the oil hap 
pens to He.

As Senator PAUL DOUGLAS said: "When you 
strip away all the legal gobbledygook the 
off-shore oil Issue comes down to this: Will 
'the Congress take .away 840,000,000,000 of 
resources which belong to the 48 States and 
give them to three States?" The House last 
year passed a measure giving the States every 
thing out to the 3-mlle limit; and If the Sen 
ate follows suit the bill will almost certainly 
be vetoed, as It should be. On the other 
hand, If the Senate adopts Mr. O'MAHONEY'S 
compromise proposal the States will profit 
greatly, while the Federal Government will 
retain the ultimate control of the land which 
the Supreme Court says It rightly has.

Broadly speaking the O'Mahoney bill rec 
ognized leases already Issued by the States; 
authorizes Federal Issuance of new leases 
but for the next 5 years, only with consent 
of the States If the lease Is within the 3-mile 
limit, and grants-the States three-eighths of 
the total revenue from operations within the 
area during that period. Development of 
the oil lands has been seriously hampered by 
legal complications since the Supreme Court 
decisions, and this measure would facilitate 
resumption of full-scale activity. Actual 
exploitation of the undersea lands would, of 
course, continue to be carried on by private 
enterprise, while ultimate control would rest 
with the Federal Government where It be 
longs.

An amendment to the O'Mahoney bill, 
offered by 19 Senators, provides that the 
royalties accruing to the Federal Govern 
ment from the oil operations be eventually 
distributed among all the States for edu 
cational purposes. There Is a great deal to 
be said for the idea, as In this way there 
would be clear and direct benefit to the 
people of all the States.

[From the Christian Science Monitor of 
March 29, 1952]

COMPROMISE MAY SOLVE UNDERSEA OIL
DILEMMA

(By Oeorge Erlcson)
The tidelands oil controversy between the 

Federal Government and the States may be 
resolved next week. This could settle what 
has been described as a $40,000,000,000 case 
which has faced the legislators for 14 years. 
To whom does the oil belong which Is found 
under the marginal seas of our coasts, more 
particularly those lying off California, Texas,

and Louisiana? Five years ago the Supreme 
Court ruled that the United States had 
"paramount rights and Interests" In the 
underwater land off the California coast. 
Then In 1950 the Court gave a similar ruling 
With reference to Texas and Louisiana sub 
merged lands.

The high-court rulings did not end the 
battle, since the decisions did not in legal 
larguage uphold the Federal Government's 
claim to actual title to the lands. Involved 
In the case are the millions of dollars im 
pounded, first by the State of California since 
the 1947 ruling, and later by the United 
States after 1950, amounting in all to be 
tween $45,000,000 and $50,000,000. The 30 
or more oil concerns which had spent about 
$500,000,000 oh leases, operations, and equip 
ment found themselves in the unenviable 
position of not knowing who was the legal 
owner, but charged with trespassing on Fed 
eral property.

OIL FIRMS QUIT AWAITING NEW LAW

The result of the Impasse Is that the petro 
leum companies have ceased trying to really 
exploit the underwater wealth until Congress 
makes up Its mind about the ultimate own 
ership. The 20,000-barrels-a-day output now 
obtained there is merely an earnest of the 
higher rate possible from the 10,000,000- 
barrel or more undersea reservoir estimated 
by geologists.

When the Iran trouble threatened a world 
shortage, pressure developed in Congress for 
some solution that would make the offshore 
oil available for defense. Considerable 
jockeying between the States' righters and 
Federal Government proponents took place, 
the approximate division • being along the 
lines of the oil-producing States against the 
oil-consuming areas. In the interim no 
clear-cut victory for either side is claimed 
In the Senate where a handful of votes one 
way or the other may decide the battle.

It is an issue which should claim the In 
terest of every citizen, for upon It hinges 
ownership of billions of dollurs of undersea 
oil deposits in which the Federal Government 
has, according to Supreme Court dictum, a 
paramount interest. It is not a tidelands 
issue, since Congress has-already made clear, 
and the administration has agreed, that land 
lying between low tide and high tide is not 
Involved. What is at stake is the ocean bot 
tom and what's under it beyond the shore 
line. This area extends In different places 
for 3 miles, sometimes for 60 and even 100 
miles out.
SOLUTION MAY BE BASED ON NATION'S SAFETY

Except for clarifying the position of the oil 
companies in the imbroglio, there is not the 
urgent need now for a hard and fast de 
cision as there was when everyone was afraid 
of a world oil shortage. That fear has 
largely disappeared as a result of huge new 
reserves, particularly In the Western Hemi 
sphere, and also because producers overseas 
easily made up the loss of Iranian output.

Nevertheless, a solution is certainly prefer 
able soon, If only to reaffirm that vital natu 
ral resources should not be dissipated in the 
pursuit of quick gain. This is not to say 
that the individual States cannot lay claim 
to certain rights which inhere In geograph 
ical position. But until the world becomes 
a safe place to live In, law and logic should 
combine to insure that critical and Irre 
placeable materials be conserved In the In 
terest of the whole people.

It is to the interest of the subsea oil-pro 
ducing States to claim all the benefits from 
oil obtained within the 3-mlle limit.. It is 
to the interest of the National Government 
to claim these benefits for the Nation. The 
latter claim will stand until Congress passes 
a new law which can be upheld over a Presi 
dential veto, or until the Supreme Court 
reverses Itself.

The Issue has the additional complication 
that the United States and Texas entered an

agreement In 1845 which specified that all 
unsold lands within the boundaries of the Re 
public of Texas—and these were held to ex 
tend 10V4 miles beyond the shoreline—were 
retained by the State of Texas. This agree 
ment was bypassed by the high Court In 
ruling that property rights must yield to 
political needs. Many prominent lawyers 
have disagreed strongly with the ruling of 
the four Justices who constituted a minority 
of the Supreme Court.

COMPROMISE BILL SEEN. LOGICAL

In such a controversial situation then, a 
compromise suggests Itself, which is exactly 
what one of the three bills before Congress 
proposes. Two of the bills are strictly pro- 
State solutions. One, the Walter bill, passed 
In the House by a big majority, would give 
the land and Its revenues from the low-tide 
mark to the 3-mile limit to the coastal 
States, together with three-eighths of the 
revenues from the 3-mlle limit to the Conti 
nental Shelf.

The other, the Holland bill, would give the 
States the revenues from the submerged 
lands within the 3-mlle limit, with the Fed 
eral Government control beyond that limit. 
Either of these, If passed, would probably be 
vetoed by President Truman.

The third, the O'Mahoney bill, Is an at 
tempt to furnish a temporary solution of the 
Impasse. It would give the States three- 
eighths of the oil revenues from.within the 
3-mile limit, with all other revenues to go 
to the National Government; It would recog 
nize all leases already Issued by the States, 
but new leases would be issued by the Fed 
eral Government with the States having a 
veto power on such leases for 5 years.

The oil companies favor this bill since 
under it they could begin to use their big in 
vestment. The States might accept if they 
could get amendments giving them the right 
to Issue leases and allowing them three- 
eighths of all revenues within and beyond 
the 3-mile limit. A further amendment, 
backed by 19 Senators, would apportion all 
the Federal oil revenues to the 48 States 
for educational purposes. This amendment 
may win considerable support.

The passage of the O'Mahoney bill would 
not preclude either side from seeking more 
favorable legislation later. Logic, therefore, 
suggests that a compromise bill be given the 
right of way.

Mr. O'MAHONEY. Mr. President, will 
the Senator from Florida yield to me?

Mr. HOLLAND. I yield to the Senator 
from Wyoming.

Mr. BRIDGES. Mr. President, a par 
liamentary inquiry.

The PRESIDING OFFICER. The Sen 
ator from New Hampshire will state it.

Mr. BRIDGES. The yeas and nays 
were ordered, and the call of the roll 
began, and one Senator voted.

The PRESIDING OFFICER. How 
ever, the Senator from Florida had ad 
dressed the Chair before the roll call 
began.

Mr. BRIDGES. Mr. President, I do not 
wish to press the matter, but the fact re 
mains that prior to that time the roll call 
had begun, and the Senator from Ver 
mont [Mr. AIKEN] had voted when his 
name was called.

Mr. HOLLAND. Mr. President, I yield 
all remaining time.

Mr. O'MAHONEY. Mr. President, ap 
parently more Senators are present at 
this time than when the vote was taken 
a few minutes ago. That may not be a 
fact, but I should like to call attention 
now in the time allotted——

Mr. BRIDGES. Mr. President, D par 
liamentary inquiry.
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The PRESIDING OFFICER. The Sen 

ator from New Hampshire will state it.
Mr. BRIDGES. I do not wish to be 

technical regarding this matter, but the 
Senate must have some rules and must 
live by them.

The roll call had begun, and the Sen 
ator from Vermont [Mr. AIKEN] had 
voted. So I do not see how we can pro 
ceed with other matters at this time.

The PRESIDING OFFICER. The uni- ' 
versal custom of the Senate has been 
that when a Senator is addressing the 
Chair when the roll call begins he is 
recognized.

Mr. BRIDGES. Even after a Senator 
has voted? Is that the universal cus 
tom?

The PRESIDING OFFICER. The 
Chair is advised by the Parliamentarian 
that if a Senator addresses the Chair 
before the vote is taken, such Senator 
always is recognized.

The Senator from Florida was on his 
feet, addressing the Chair, prior to the 
time when the clerk began to call the roll.

Mr. BRIDGES. Mr. President, I am 
not going to appeal from the ruling of the 
Chair; but I point out that a precedent, 
has been established in connection with 
this matter, and it may be anticipated 
that in the future Senators may wish to 
avail themselves of this precedent.

QUITCLAIM BILL CANNOT PASS OVER VETO

Mr. O'MAHONEY. Mr. President, it 
had not been my intention to take any 
time now. However, inasmuch as sev 
eral Senators were recognized after the 
yeas and nays were ordered and after 
the roll call began, I wish to point out 
that the vote now to be taken is on the 
adoption of the quitclaim bill. A vote 
"yea" is a vote to grant to a few coastal 
States the mineral wealth of ocean-sub 
merged lands, which the Supreme Court 
has found in three cases to be within the 
Jurisdiction of the Federal Government. 
Therefore, Senators who desire to regis 
ter their vote against giving away the 
interests of all the people of all the 
States in these areas of national sover 
eignty should vote "nay."

Let me also say that the vote which 
has Just been taken clearly demonstrates 
that at this time a vote "yea"—that is 
to say, a vote for the quitclaim bill— 
will be a vote for a measure which can 
not possibly pass over the veto this quit 
claim bill is certain to receive. That is 
one of the reasons why Senate Joint Res 
olution 20 was introduced, namely, it was 
realized that proposed legislation' quit 
claiming these areas of national sover 
eignty to a few coastal States could not 
become law.

Meanwhile, according to responsible 
leaders of the oil industry and of the 
Government, the United States gravely 
needs additional domestic sources.of pe 
troleum. Such domestic sources can be 
obtained through renewed exploration 
and development of the Continental 
Shelf, now at a standstill.

Therefore, Mr. President, a vote "nay" 
on this question will be a vote in the 
public Interest—in the interest of all 
the people of all of the States of the 
United States.

Mr. HOLLAND. Mr. President, I had 
not intended to say anything at all at

this time. However, I think I should 
make a brief statement.

The PRESIDING OFFICER. Does 
either the Senator from New Hampshire 
or the Senator from Wyoming yield time 
to the Senator from Florida? The time 
is in the control of the Senator from New 
Hampshire and the Senator from Wyo 
ming.

Mr. HOLLAND. Mr. President, I 
thought I controlled the time at this 
point. If I am in error, I should like to 
have 3 minutes yielded to me.

The PRESIDING OFFICER.. The 
Chair is certain that the time is in con 
trol of the Senator from New Hampshire 
and the Senator from Wyoming.

Mr. BRIDGES. Mr. President, I am 
willing to yield to the Senator from 
Florida. How much time.is left to me?

The PRESIDING OFFICER. Thirty 
minutes.

Mr. BRIDGES. Inasmuch as Senators 
are engaging in debate now, after the 
Senate began to vote, I shall be generous 
and shall yield to the Senator from Flor 
ida whatever time he needs.

Mr. HOLLAND. Three minutes will be 
sufficient.

Mr. BRIDGES. Very well; I yield 3 
minutes to the Senator from Florida.

The PRESIDING OFFICER. The 
Senator from Florida is recognized for 
3 minutes.

Mr. CHAVEZ. Mr. President, a par 
liamentary inquiry: How can we deprive 
any Senator of the right to make a state 
ment at this time? Inasmuch as the 
Senator from Vermont [Mr. AIKEN] has 
voted, what is the situation now, after 
the roll call has begun? __

The PRESIDING OFFICER. The 
Chair will be glad to have the precedents 
read. However, it is obvious that at any 
time the-Chair could very easily prevent 
any Senator from speaking, by refusing 
to recognize him and by having the roll 
call begun.

Therefore, it has always been the 
custom in the Senate that whenever a 
Senator is addressing the Chair at the 
time when a roll call begins, the roll 
call is voided, and the Senator who was 
addressing the Chair is recognized.

Mr. AIKEN. Mr. President, a parlia 
mentary inquiry.

The PRESIDING OFFICER. The 
Senator from Vermont will state it.

Mr. AIKEN. Although I frequently 
vote twice on a good many questions in 
situations such as this, my vote is count 
ed only once. As a matter of fact, I think 
the Senator from Florida was on his feet 
when I voted "nay."

The PRESIDING OFFICER. The 
Chair so understood.

Mr. KILGORE. Mr. President, a par 
liamentary inquiry.

The PRESIDING OFFICER. The 
Senator from Florida has been recog 
nized. Does he yield for the purpose of 
a parliamentary inquiry?

Mr. HOLLAND. I yield.
Mr. KILGORE. I was in my office 

when the last yea-and-nay vote was 
taken, but the bell did not ring, and for 
that reason I had no opportunity to par 
ticipate in that vote. I wish to move to 
reconsider, because I desire to have an 
opportunity to vote on the last question 
which was voted on.

Can I make such a motion today or 
tomorrow?

Mr. HOLLAND. Mr. President, I do 
not yield for that purpose.

Mr. KILGORE. Mr. President, I am 
propounding a parliamentary inquiry. I 
ask whether I may make such a motion 
either today or tomorrow.

The PRESIDING OFFICER. The 
Senator has 2 days in which to make 
such a motion.

The Senator from Florida is recog 
nized.

Mr. HOLLAND. Mr. President——
Mr. ELLENDER. Mr. President, will 

the Senator from Florida yield to me, to 
permit me to speak briefly at this time?

Mr. HOLLAND. I yield.
Mr. ELLENDER. Mr. President, when 

Napoleon Bonaparte was at the height 
of his power, he is quoted as saying that 
"An army marches on its stomach."

Today, along with food, oil constitutes 
a most necessary and important ingre 
dient for a successful military campaign.

Senate Joint Resolution 20, which 
cloaks itself as an interim measure to 
allow the immediate resumption of oil 
activities in offshore fields, has ostensi 
bly found its origin in this country's al 
most unquenchable thirst for oil for its 
defense machinery.

What a paradox we have here, Mr. 
President. The Federal Government, 
realizing its mistake in retarding off 
shore exploration and development by 
virtue of the Supreme Court decisions 
in 1947 and 1950, in the California. 
Texas, and Louisiana cases, now seeks 
to bring this source up to par by offering 
the States a sop, namely, 37 % percent 
of revenues which are rightfully 100 per 
cent theirs.

This is no compromise measure. It 
is not interim legislation. This is a 
legalized confiscation, with a delayed- 
action fuse. For 5 years it would allow 
the States to assert more-or-less of a 
veto power over leasing operations; but 
at the end of that time, Uncle Sam would 
step in and run the whole show.

However, Mr. President, the States do 
get something under the joint resolu 
tion as reported by the committee, 
namely 37 Yz percent of their own oil 
revenues.

Can this measure by any stretch of 
the imagination be called fair?

Mr. President, I hesitate to offer an 
opinion as to the stage the development 
of these offshore oil resources would have 
reached today if the Federal Govern 
ment had not stepped into the picture. 
But I can say that the United States of 
America would be in much better shape, 
as far as oil is concerned. All the Su 
preme Court has done is to give the bu 
reaucrats the power to strip States of 
their own lands, and at the same time, 
to retard the development of a resource 
that is needed by our armed services 
and our people.

It appears obvious to me that if the 
United States needs this offshore oil, 
the simple thing, the quick thing, and 
the right thing to do would be to return 
these State lands to their rightful own 
ers Let the Coastal States take over 
the operations they were handling so 
well before the advocates of a highly 
centralized Government stepped in.
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They are all prepared and ready to go. 
Let us keep the bureaucrats out of the 
picture entirely—both for the next 5 
years and for all time.

Mr. President, every time representa 
tives of these sprawling, ill-coordinated, 
duplicating Government agencies ap 
pear before the Appropriations Commit 
tee for more Federal funds, I personally 
wonder where this present road is going 
to lead our people. Now, with this so- 
called interim measure, we are being 
asked to approve another bureaucratic 
arm of Government—this time to lease 
lands which belong to the States. The 
picture is clear: More taxes, more 
$10,000-a-year men, more Government 
employees, and less oil.

Every day the American oil industry 
finds new reserves. Every day the drill- 
bits and casings and pumps remove more 
of this precious natural resource. The 
offshore fields have just been tapped, 
and they lie ready and waiting to serve 
this country, to help us maintain our 
freedom and our standard of living.

The States alone, as I have indicated, 
are equipped to develop these resources 
quickly and in an orderly, efficient man 
ner. It goes against the grain, indeed, 
for the Federal Government to claim 
otherwise. What power, what kind of 
mind, gives birth to the thought that 
the Federal Government can either more 
efficiently or in less time tap the under 
water oil pools that lie off the shores of 
the Coastal States? Are the citizens of 
these States or their governments any 
less interested in the welfare of this 
country? The answer is obvious. These 
are State lands; this is State oil; to the 
States belong 100 percent of the reve 
nues. But the oil itself, removed by pri 
vate enterprise, will not find its way to 
Soviet Russia or Bed China if the Coastal 
States are left in charge of the develop 
ment of these fields. Mr. President, once 
these lands are returned to the States, 
once this question of bureaucratic loot- 
Ing of State property is justly settled 
once and for all, then the trickle of oil 
from offshore fields will become a flood; 
and our tanks, airplanes, trucks, and 
ships will have in abundance the fuel 
and lubricants they need.

Mr. President, the resources of the 
sovereign States of this Union lie at the 
disposal of the whole United States. All 
we ask is that use shall not constitute 
ownership, and that the revenues from 
these resources shall be vested in their 
rightful proprietors.

The States" seek only to own what is 
rightfully theirs, to develop these prop 
erties as is their sovereign right, and 
to play their individual and traditional 
r61es in the maintenance of freedom in 
this country.

Mr. HOLLAND. Mr. President, I shall 
speak for 2 minutes, instead of 3.

The Senator from Wyoming has stated 
that we should not pass this measure, as 
now amended, because it could not be 
passed over a Presidential veto. I call the 
attention of the Senate to the fact that 
Senate Joint Resolution 20, as reported, 
rery evidently could not be passed over a 
Presidential veto, and could not be 
)assed at all. So the only chance we 
lave to enact legislation on this subject

Is to vote In favor of the pending meas 
ure, as amended.

I believe this measure can be passed 
over a Presidential veto. About nine 
Senators who are away today favor this 
measure, as I am informed. I believe 
there are other Senators who, rather 
than leave this question in the air, un 
solved, will in the event of a veto, vote 
on this measure contrary to the votes 
they have cast here today.

I feel most seriously that it is not at 
all in accord with the recognition of their 
responsibilities for Senators to be told 
that they should vote thus and so, or 
else a Presidential veto will prevent the 
measure from becoming effective.

Mr. President, I hope this measure will 
be. passed.

The question is, Shall the joint reso 
lution pass?

The PRESIDING OFFICER. The yeas 
and nays having been ordered, the clerk 
will call the roll.

The Chief Clerk proceeded to call the 
roll, and Mr. AIKEN voted in the nega 
tive when his name was called. •

Mr. MALONE. Mr. President——
The PRESIDING OFFICER. The 

Senator from Nevada was on his feet 
when the Senator from Vermont voted.

Mr. CASE. Mr. President, I submit 
that the Senator from Nevada should be 
recognized, under the precedents of the 
Senate.

Mr. MALONE. Mr. President, I have 
been waiting 5 minutes for an oppor 
tunity to address the Chair.

The PRESIDING OFFICER. For what 
purpose does the Senator from Nevada 
rise?

Mr. MALONE. I rise to offer an 
amendment to the amended joint reso 
lution.

Mr. HOLLAND. Mr. President, a point 
of order.

Mr. McFARLAND. Mr. President, a 
parliamentary inquiry.

The PRESIDING OFFICER. The 
Joint resolution is not now open to 
amendment. The Senator from Arizona 
will state his inquiry.

Mr. McFARLAND. I think the Chair 
must have misunderstood the inquiry of 
the Senator from West Virginia, when 
he asked, after the third reading of the 
joint resolution, as amended, whether 
he could move to reconsider the vote on 
the Holland amendment. As I under 
stand, the vote on the amendment could 
not then be reconsidered.

The PRESIDING OFFICER. The 
Senate having agreed to the Holland 
amendment in the nature of a substitute, 
and the joint resolution as thus amended 
having been read the third time, there 
can only be a motion to reconsider the 
vote on the final passage of the joint 
resolution, after that vote is taken.

SEVERAL SENATORS. Vote! Vote!
Mr. MALONE. Mr. President, I move 

to reconsider the vote.
SEVERAL SENATORS. Vote! Vote!
The PRESIDING OFFICER. The mo 

tion first would have to be to reconsider 
the vote by which the joint resolution 
was engrossed.

Mr. MALONE. I so move.
Mr. KNOWLAND. I move to lay the 

motion of the Senator from Nevada on 
the table.

.The PRESIDING OFFICER. The 
question is on the motion of the Senator 
from California to lay the motion of the 
Senator from Nevada on the table.

The motion to lay on the table was 
agreed to. __

The PRESIDING OFFICER. The 
clerk will resume the call of the roll.

The Chief Clerk resumed and con 
cluded the call of the roll.

Mr. JOHNSON of Texas. I announce 
that the Senator from Tennessee [Mr. 
KEFAUVER], and the Senator from Okla 
homa [Mr. KERR], are absent on official 
business.

The Senator from Tennessee [Mr. 
KEFAUVER] is paired on this vote with 
the Senator from Nebraska [Mr. .BUT 
LER]. If present and voting, the Senator 
from Tennessee would vote "nay," and 
the Senator from Nebraska would vote "yea."

Mr. SALTONSTALL. I announce that 
the Senator from Maine [Mr. BREWSTER] , 
and the Senator from Illinois [Mr. DIRK- 
SEN], are absent on official business.

The Senator from Nebraska [Mr. BUT 
LER], the Senator from Indiana [Mr. 
JENNER], and the Senator from Massa 
chusetts [Mr. LODGE] 'are necessarily 
absent.

The Senator from Missouri [Mr. KEM], 
and the Senator from Minnesota [Mr. 
THYE], are absent by leave of the Senate.

The Senator from Pennsylvania [Mr. 
DUFF] and the Senator from New Jersey 
[Mr. SMITH] are detained on official 
business.

If present and voting, the Senator 
from Pennsylvania [Mr. DUFF], the Sen 
ator from Maine [Mr. BREWSTER], the 
Senator from Massachusetts [Mr. 
LODGE], the Senator from Illinois [Mr. 
DIRKSEN], the Senator from New Jersey 
[Mr. SMITH], and the Senator from Min 
nesota [Mr. THYE] would each vote "yea."

On this vote the Senator from Ne 
braska [Mr. BUTLER] is paired with the 
Senator from Tennessee [Mr. KEFAUVER] . 
If present and voting the Senator from 
Nebraska would vote "yea" and the Sen 
ator from Tennessee would vote "nay."

The result was announced—yeas 50, 
nays 35, as follows:

YEAS—50
Bennett
Brlcker
Bridges
Butler, Md.
Byrd
Cain
Capehart
Carlson
Clements
Connally
Cordon
Dworshak
Eastland
Ellender
Flanders
Prear
George

Alken
Anderson
Benton
Case
Chavez
Douglas
Ecton
Ferguson
Fulbnght
Gillette
Green
Hayden

Hendrickson
Hlckenlooper
Hoey
Holland
Hunt
Ives
Johnson, Tex.
Johnston, S. C.
Knowlaud
Long
Martin
Maybank
McCarran
McCarthy
McClellan
McKellar
Milllkln

NAYS— 35
Hennlngs
Hill
Humphrey
Johnson, Colo.
Kllgore
Langer
Lehman
Magnuson
Malone
McFarland
McMahon
Monroney

Mundt
Nixon
O'Conor
Bobertson
Russell
Saltonstall
Schoeppel
Smathers
Smith, Maine
Smith, N. C.
Stennls
Taft
Underwood
Welker
William*
Young

Moody
Morse
Murray
Neely
O'Mahoney.
Pas tore
Sea ton
Sparkman
Tobey
Watkins
Wiley •
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NOT VOTING—11 

Brewster Jenner Lodge 
Butler, Nebr. Kefauver Smith, N. J. 
Dlrksen Kern Thye 
Duff Kerr

So the joint resolution (S. J. Res. 20), 
as amended, was passed.

Mr. HOLLAND. Mr. President, I move 
that the Senate reconsider the vote by 
which the joint resolution was passed.

Mr. KNOWLAND. I move to lay that 
motion on the table.

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from California [Mr. KNOW- 
LAND] to lay on the table the motion to 
reconsider.

The motion was agreed to.
The PRESIDING OFFICER. The 

question is now on agreeing to the pre 
amble.

Mr. HOLLAND. I move that the pre 
amble be amended in accordance with 
the amendment which lies on the desk.

The PRESIDING OFFICER. The pre 
amble as carried on Senate Joint Resolu 
tion 20 hardly fits the language substi 
tuted by the Senator from Texas and the 
Senator from Florida.

Mr. HOLLAND. I move that the pre-' 
amble be stricken.

The motion was agreed to.
The-PRESIDING OFFICER. Without 

objection, the title will be amended so as 
to read: "Joint resolution to confirm and 
establish the titles of the States to lands 
beneath navigable waters within State 
boundaries and to the natural resources 
within such lands and waters, and to 
provide for the use and control of such 
lands and resources."

Mr. HOLLAND. Mr. President, does 
the Joint resolution as passed, with the 
revised title, make complete legislation?

The PRESIDING OFFICER. It does.

LETTER FROM THE PRESIDENT
WITH REFERENCE TO SENATE
BILL 940
Mr. LEHMAN. Mr. President, during 

the course of the debate this afternoon, 
I placed in the RECORD a letter addressed 
by the mayor of the city of New York 
to the President of the United States. 
I now ask unanimous consent to have 
printed in the body of the RECORD'as a 
part of my remarks on the amendment 
which I offered, and which was adopted 
by the Senate, a copy of a letter from 
the President of the United States to the 
mayor of New York City in reply to the 
mayor's communication.

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows:

FEBRUARY 14, 1952. 
Hon. VINCENT R. IMPELLITTEBI, 

The Mayor,
The City of New York,

New York, N. Y.
DEAR MR. MA YOB: I have your letter of 

February 1, In which you urge me to sup 
port S. 940, now pending In the Senate of 
the United States. You say that the pur 
pose of the resolution, and of H. R. 4484, 
already passed by the House of Representa 
tives, Is to reaffirm that title to lands under 
tidewaters and navigable waters has always 
been vested In the State and grantees, such 
as the city of New York.

Apparently, you have been completely 
misinformed as to the purpose and effect of

H. R. 4484 and of S. 940. Under the guise of 
reaffirming titles which do not really need 
reaffirming, this proposed legislation would 
nullify the decisions of the Supreme Court 
of the United States In the California, Lou 
isiana, and Texas cases, and would transfer 
all rights In the marginal sea, especially to 
Its vast mineral resources, Including oil, 
from the United States to the adjacent 
States.

The United States has no claim, by rea 
son of national external sovereignty, to any 
Inland waters, Including rivers, bays, and 
harbors. It has no claim, and never has 
made any, to any property or rights belong 
ing to the city of New York In its harbor to 
which you refer in your letter. The theory 
that such rights are in controversy has been 
advanced to becloud the vital Issues at 
stake in the efforts of certain States to con 
tinue to exploit for themselves the vast oil 
resources in the sea which belong to all 
.the people of the Nation.

The fact that Inland waters and the beds 
'of such waters are not involved has been 
repeatedly stated by me—and by other rep 
resentatives of the executive branch before 
committees of the Senate and House and be 
fore the Supreme Court of the United States.

In addition to the repeated disclaimers 
made with respect to lands beneath Inland 
navigable waters before committees of Con 
gress and before the Supreme Court, the ex 
ecutive branch has. drafted a bill which 
would remove all possible doubt as to State 
ownership of such lands. This measure was 
originally introduced in the Eightieth Con 
gress, and Is now before the Eighty-second 
Congress as S. 1540. A copy of S. 1540 is en 
closed for your Information. The enact 
ment of this measure would provide any as 
surance anyone could desire that no claim 
could ever be made In respect to the city's 
harbor and waterfront properties.

S. 940, to, which you refer, has been acted 
upon adversely by the Senate Committee 
on Interior and Insular Affairs, and that 
committee has reported favorably the Joint 
resolution (S. J. Res. 20) to provide for 
Interim development of oil deposits In off 
shore lands until permanent legislation Is 
adopted. Copies of the committee report 
and of the Joint resolution, as reported, are 
also enclosed.

I believe you will find that Senator LEH 
MAN, as a member of the Committee on In 
terior and Insular Affairs, has attended the 
hearings and the meetings at which the sub 
ject was considered, and Is convinced that 
the interests of the people of New York 
will be advanced and not Impaired in any 
way by the rejection of H. R. 4484 and S. 
940, and by the prompt passage of S. J. Res. 
20.

I trust that you will give renewed consid 
eration to the matter, In the light of tbla 
letter.

Sincerely yours,
HARRY S. TRUMAN.

MESSAGE FROM THE HOUSE- 
ENROLLED BILLS SIGNED

A message from the House of Repre 
sentatives, by Mr. Maurer, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
following enrolled bills:

S. 430. An act for the relief of Mark Q, 
Rush man n;

S. 554. An act for the relief of. Boutros 
Mouallem;

S. 588. An act for the relief of Juan Sus- 
tarslc;

S. 590. An act for the relief of Francesco 
Gaber;

S. 715. An act for the relief of Ana Cobo 
Alonso;

S. 858. f~i act for the relief of Mrs. Pauline 
J. Gourdeaux;

S. 931. An act for the relief of Bernard 
Kenjl Tachlbana;

S. 970. An act for the relief of Esther V. 
Worley;

S. 985. An act for the relief of Agnes An- 
derson;

S. 1052. An act for the relief of Maria Rhee;
S. 1226. An act for the relief of Emelle 

Simha;
S. 1368. An act to amend subsection (A) 

of section 1107 of the District of Columbia 
Code of 1901, as amended by section 2 of the 
Act of December 20, 1944 (D. C. Code, sec. 
15-403 (a)), and to amend section 467 of the 
District of Columbia Code of 1S01 (D. C. 
Code, sec. 16-323);

S. 1415. An act to amend sections 6 and 
7 of the War Claims Act of 1948;

S. 1426. An act for the relief of Yoshiyukl 
Mayeshiro;

S. 1428. An act for the relief of John Tza- 
navaris;

S. 1458. An act for the relief of Joe W. 
Wimberly;

S. 1469. An act for the relief of Julle Bet- 
telheim and Evelyn Lang Hirsch;

S. 1604. An act for the relief of Truman 
W. McCullough;

S. 1668. An act for the relief of Pansy E. 
Pendergrass;

S. 1682. An act for the relief of Daniel J. 
Crowley;

S. 1749. An act for the relief of Gordon E. 
Smith;

S. 1949. An act for the relief of Hattie 
Truax Graham, formerly Hattie Truax;

S. T998. An act for the relief of J. Hibbs 
Buchman and A. Raymond Raff, Jr., executors 
of the estate of A. Raymond Raff, deceased;

S. 2004. An act for the relief of Mr. and 
Mrs. David I". Perkins;

S. 2005. An act for the relief of Harriet F. 
Bradshaw;

S. 2100. An act for the relief of Robert Jos 
eph Vetter;

S. 2113. An act for the relief of Martha 
Brak Foxwell;

S. 2150. An act for the relief of Joachim 
Nemitz;

S. 2418. An act for the relief of Britt-Marie 
Eriksson and others;

S. 2440. An act for the relief of Hanne Lore 
Hart; and

S. 2667. An act to authorize the Board of 
Commissioners of the District of Columbia to 
establish daylight-saving time in the Dis 
trict.

THOMAS A. TRULOVE, POSTMASTER, 
AND NOLEN J. SALYARDS,.ASSIST 
ANT POSTMASTER—CONFERENCE 
REPORT
Mr. MAGNUSON. Mr. President, I 

submit a report of the committee of con 
ference on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill (H. R. 745) for the re 
lief of Thomas A. Trulove, postmaster, 
and Nolen J. Salyards, assistant post 
master, at Ihglewood, Calif. I ask unan 
imous consent for its present considera 
tion.

The PRESIDING OFFICER. The re 
port will be read for the information of 
the Senate.

The report was read, as follows:
The committee of conference on the dis 

agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 
745) for the relief of Thomas A. Trulove, 
postmaster, and Nolen J. Salyards, assistant 
postmaster, at Inglewood, Calif., having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows:

That the Senate recede from Its amend 
ments numbe'red 1 and 2.
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of the chair, the distinguished Senator 
from South Dakota [Mr. CASE]. I have 
known GEORGE SCHWABE for a number of 
years. It was a pleasure to serve with 
him in the Seventy-ninth, Eightieth, and 
Eighty-second Congresses. Mr. SCHWABE 
was a hard-working, conscientious public 
servant, the type of official one likes to 
meet and with whom one is proud to be 
associated. His passing is a loss to his 
country, to his State, and to the district 
which he so ably served in Congress. My 
sympathy goes to his family in their 
great loss.

Mr. SCHOEPPEL. Mr. President, I 
wish to express my concurrence in the 
remarks of the distinguished Senator 
from Oklahoma [Mr. MONRONEY], the 
present occupant of the Chair [Mr. 
CASE], and our minority leader [Mr. 
BRIDGES] .

I recall that when I was Governor of 
'my State of Kansas, on a number of oc 
casions legislative matters and other 
matters of importance not only to the 
State of Oklahoma, but to my State of 
Kansas, came up for consideration. I 
recall most vividly the earnest consid 
eration and the solicitude exhibited to 
ward our section of the country by Rep 
resentative SCHWABE. It was my good 
fortune on a umber of occasions to asso 
ciate myself with other individuals who 
called upon Representative SCHWABE in ' 
connection with matters entirely outside 
the State of Oklahoma. I found him al 
ways kindly and industrious. He gave 
us the utmost consideration. On a num 
ber of occasions he went entirely outside 
his own field of operations to be helpful:

At this time I wish to express to the 
members of his family and to his asso 
ciates my deep regret at his passing.

Mr. McFARLAND. Mr. President, I' 
wish to join in the tributes of apprecia 
tion and respect whiph have been paid by - 
other Senators to the memory of GEORGE 
SCHWABE. I am sure that it was his 
service to his country which shortened 
his life. His family have my deepest 
sympathy.

The PRESIDING OFFICER. The 
question is on agreeing to the resolution 
submitted by the Senator from Okla 
homa [Mr. MONRONEY].

The resolution was unanimously 
agreed to.

Under the second resolving clause the 
Presiding Officer appointed Mr. KERR and 
Mr. MONRONEY as the committee on the 
part of the Senate to attend the funeral 
of the deceased Representative.

Mr. MONRONEY. Mr. President, as a 
further mark of respect to the memory 
of the deceased Representative, I move 
that the Senate stand in recess until 12 
o'clock noon tomorrow.

The motion was unanimously agreed 
to; and (at 5 o'clock and 13 minutes 
p. m.) the Senate took a recess until to 
morrow, Friday, April 4, 1952. at 12 
o'clock meridian.

NOMINATIONS
Executive nominations received by the 

Senate April 3 (legislative day of April 
2), 1952:

IN THE NAVY
Vice Adm. Thomas L. Sprague, United 

States Navy, when retired, to be placed on 
the retired list with the rank of vice admiral.

The following-named officers of the Navy 
for permanent appointment to the grade of 
rear admiral:

REAR ADMIRAL, LINE

Robert L. Dennison Clarence L. C. Atkeson
Marion E. Murphy Harry Sanders
Howard E. Orem William B. Ammon
Sherman R. Clark Roland N. Smoot

REAR ADMIRAL, SUPPLY CORPS
Charles H. Gillllan

HEAR ADMIRAL, DENTAL CORPS

Herman P. Kieba
The following-named (civilian college 

graduates) to the grades indicated In the 
Dental Corps of the Navy:

LIEUTENANT
Henry T. Mumnre, Jr.

LIEUTENANTS (JUNIOR GRADE)
PaulM. Leyden
Joseph P. Skellchock
The following-named to be ensigns in the 

Nurse Corps of the Navy: 
Mary P. Allyn Beatrice M. Currier 
June M. Armaly Noreen E. Dwyer 
Emily J. Chalker Frances E. Jost 
Elnora J. Cowden Rose A. Nevers

The following-named officers to be lieu 
tenants (Junior grade) in the Nurse Corps of 
the Navy in lieu of lieutenants as previously 
nominated and confirmed:

Marian H. Connor
Marie Y. LeClair

The Journal of the proceedings of yes 
terday was read and approved.

HOUSE OF REPRESENTATIVES
THURSDAY, APRIL 3,1952

The House met at 12 o'clock noon. 
The Chaplain, Rev. Bernard Braskamp, 

D. D., offered the following prayer:
O Thou great God of all mankind, 

may this day be rich and glorious in the 
revelation and realization of Thy pres 
ence, peace, and power to .strengthen 
and sustain us in our many unforeseen 
and unknown experiences.

May our whole life be a quest and 
pursuit of the things that are noble 
and true and a conquest and victory over 
everything that would undermine our 
character and corrupt our souls.

Inspire us with faith and hope as we 
encounter difficult domestic and foreign 
problems. May our vision of the ulti 
mate triumph of truth and righteous 
ness be so clear and commanding that 
we shall never yield to cynicism and 
despair.

We thank Thee for the character and 
ministry of Thy servant who walked 
and worked with us and whose spirit 
Thou hast called to that more abundant 
life, free from the cares and fatigues of 
earth. Grant unto the members of his 
bereaved family the consolation of Thy 
grace.

Hear us in Christ's name. Amen.

MESSAGE FROM THE SENATE 
A message from the Senate, by Mr. 

Landers, its enrolling clerk, announced 
that the Senate had passed a bill and 
joint resolution of the following titles, in 
which the concurrence of the House is 
requested:

S. 2728. An act to amend the act of July 
12, 1950 (Public Law 609, 81st Cong.), as 
amended, so as to extend free mailing priv 
ileges to members of the armed forces of for 
eign nations serving under the United Na 
tions command In Korea on a reciprocal 
basis, and for other purposes; and

S. J. Res. 20. Joint resolution to confirm 
and establish the titles of the States to lands 
beneath navigable waters within State 
boundaries and to the natural resources 
within such lands and waters, and to provide 
for the use and control of said lands and 
resources.

The message also announced that the 
Senate agrees to the report of the com 
mittee of conference on the disagreeing 
votes of the two Houses on the amend 
ments of the Senate to the bill (H. R. 
745) entitled "An act for the relief of 
Thomas A. Trulove, postmaster, and 
Nolen J. Salyards, assistant postmaster, 
at Inglewood, Calif."

SENATE BILL REFERRED
A bill of the Senate of the following 

title was taken from the Speaker's table 
and, under the rule, referred as follows:

S. 2728. An act to amend the act of July 
12, 1950 (Public Law 609, 81st Cong.), as 
amended, so as to extend free mailing priv 
ileges to members of the armed forces of 
foreign nations serving under the United 
Nations command in Korea on a reciprocal 
basis, and for other purposes: to the Com 
mittee on Post Office and Civil Service.

COMMITTEE ON APPROPRIATIONS
Mr. CANNON. Mr. Speaker, I ask 

unanimous consent that the Committee 
on Appropriations may have until mid 
night tonight to file a report.

The SPEAKER. Is there objection to 
the request of the gentleman from Mis 
souri?

There was' no objection.
Mr. TABER. Mr. Speaker, I reserve 

all points of order on the bill.

SUBMERGED LANDS ACT
Mr. WALTER. Mr. Speaker, I ask 

unanimous consent for the immediate 
consideration of the joint resolution (S. 
J. Res. 20) to confirm and establish the 
titles of the States to lands beneath 
navigable waters within State bound 
aries and to the natural resources within 
such lands and waters, and to provide 
for the use and control of said lands and 
resources.

The Clerk read the title of the joint 
resolution.

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- , 
sylvania?
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low-cost power, readily available by harness, 
ing the St. Lawrence Blver. at a time when 
such low-cost power Is so necessary and vital 
in the Interests of the general economy of 
the nation, and the armed preparedness pro 
gram which Is affecting the production of so 
many of our war Industries.

RICE LAKE JUNIOR CHAMBER
OF COMMERCE,

Rice Lake, Wis., April 1,1952. 
Senator ALEXANDER WILEY,

Washington, D. C.
DEAR SENATOR WILEY: We of the Bice Lake 

junior Chamber of Commerce have gone on 
record as being 100 percent In favor of the 
St. Lawrence seaway project. Our 74 mem 
bers definitely feel that this Is a necessary 
project for the betterment of our country 
as a whole and not sectional favoritism.

We want you to do all you can to push 
this project through Congress, as we know 
you are doing at the present time. You may 
use this letter to show any doubters that 
the people are behind this project very 
strongly.

We will be watching, the progress through 
Congress of this legislation and also you and 
your fight for this project. We must win 
this fight, as such a history-making decision 
can have a great effect on our country's 
future.

Thank you for your loyal support. 
Sincerely.

BIENHART JOHNSON,
Secretary.

BUSINESS MEN'S COMMITTEE 
OP THE DOUSMAN COMMUNITY CLUB,

Dousman, Wis., March 31,1952. 
Hon. ALEXANDER WILEY,

Senate Office Building,
Washington, D. C.

DEAR SIR: This association went on record 
at the last meeting as favoring the St. Law 
rence waterway. Anything you can do to 
promote It will be appreciated. 

Yours very truly,
H. D. BAKER,

• Secretary.

VILLAGE OF ROTHSCHILD, 
Rothschild, Wis., April 2,1952. 

Hon. ALEXANDER WILEY,
United States Senate,

Washington, D. C.
YOCTR HONOR : The constituents represented 

by the Village Board of the Village of Roths 
child, Wis., are Interested In the develop 
ment of the St. Lawrence seaway and power 
project.

As all the principal candidates for the 
Presidential nomination are on record In 
favor of the project and that Canada has 
completed parliamentary action to proceed 
alone with both the power and navigation 
phases unless our Government soon ratifies 
the 1941 agreement concerning the project, 
therefore the village board urge you to do 
everything In your power to bring about this 
great project.

Thanking you, I remain, 
Sincerely yours,

A. P. MARTIN,
Clerk.

FREDERIC, Wis., March 11,1952. 
The Honorable ALEXANDER WILEY, 

Senator From Wisconsin,
Washington, D. C.:

The St. Lawrence seaway project is vital 
to our community and we therefore strongly 
urge that all. possible be done by you to see 
that this bill Is passed.

THE FREDERIC ASSOCIATION Off
COMMERCE, 

HERBERT LUNDBERG, President.

VETERANS OP FOREIGN WARS
OF THE UNITED STATES, 
BED ARROW POST, No. 9867,

Milwaukee, Wis. 
The Honorable ALEXANDER WILEY,

Washington, D. C.
DEAR SIR: At the last meeting of our post, 

we went on record as favoring the St. Law 
rence seaway project and we would be obliged 
If you would give us your support in the 
matter as we think that It would help our 
community very much. 

Thanking you, I remain, 
Sincerely yours,

CLIFF BAHRETT, ' 
Post Adjutant.

APRIL 2, 1952. 
Senator ALEXANDER WILEY, 

Senate Office Building,
Washington, D. C.

DEAR SENATOR: The membership of the 
Aluminum Workers Union, No. 19649, of Two 
Elvers, Wis., urges your continued support 
of the bill providing for the construction of 
the St. Lawrence seaway and power project 
Jointly with Canada. We feel that the con 
struction of this project will greatly benefit 
the entire country.

ALUMINUM WORKERS UNION,
No. 19649, 

ADELBERT J. HETUE,
Legislative Representative.

rERAL LEASES ON CERTAIN 
SUBMERGED LANDS 

-„„ VICE PRESIDENT laid before the 
Senate the amendment of the House of 
Representatives to the joint resolution • 
(S. J. Res. 20) to confirm and establish 
the titles of the States to lands beneath 
navigable waters within State bound 
aries and to the natural resources with 
in such lands and waters and to provide 
for the use and control of said lands and 
resources, which was, to strike oui all 
after the resolving clause and insert:

That this act may be cited as the "Sub 
merged Lands Act."

TITLE I
DEFINITION

SEC. 2. When used In this act—
(a) The term "lands beneath navigable 

waters" Includes (1) all lands within the 
boundaries of each of the respective States 
which were covered by waters navigable un 
der the laws of the United States at the time 
such State became a member of the Union, 
and all lands permanently or periodically 
covered by tidal waters up to but not above 
the line of mean high tide and seaward to 
a line three geographical miles distant from. • 
the coast line of each such State and to tha 
boundary line of each such State where in 
any case such boundary as It existed at tha 
time such State became a member of the 
Union, or as heretofore or hereafter approved 
by Congress, extends seaward (or into the 
Great Lakes or Gulf of Mexico) beyond three 
geographical miles, and (2) all filled in, 
made, or reclaimed lands which formerly 
were lands beneath navigable water, as here 
in defined; the term "boundaries" includes 
the seaward boundaries of a State or its 
boundaries in the Gulf of Mexico or any of 
the Great Lakes as they existed at the time 
such State became a member of the Union, 

%or as heretofore or hereafter approved by the 
Congress, or as extended or confirmed pur 
suant to section 4 hereof;

(b) The term "coast line" means the line 
of ordinary low water along that portion of 
the coast which is in direct contact with the 
open sea and the line marking the seaward 
limit of Inland waters, which Include all 
estuaries, ports, harbors, bays, channels.

straits, historic bays, and sounds, and all 
other bodies of water which Join.the open 
sea;

(c) The terms "grantees" and "lessees" In 
clude (without limiting the generality there 
of) all political subdivisions, municipalities, 
public and private corporations, and other 
persons holding grants or leases from a State, 
or its predecessor sovereign, to lands beneath 
navigable waters If such grants or leases were 
Issued in accordance with the constitution, 
statutes, and decisions of the courts of the 
State in which such lands are situated, 
or of Its predecessor sovereign: Provided, 
however. That nothing herein shall be con 
strued as^ conferring upon "said grantees or 
lessees any greater rights or interests other 
than are described herein and in their re 
spective grants from the State, or its prede 
cessor sovereign;

(d) The term "natural resources" shall in 
clude, without limiting the generality there 
of, fish, shrimp, oysters, clams, crabs, lob- 
eters, sponges, kelp, and other marine animal 
and plant life but shall not include water 
power or the use of water for the production 
of power at any site where the United States 
now owns the water power;

(e) The term "lands beneath navigable 
waters" shall not Include the beds of streams 
In lands now or heretofore constituting a 
part of the public lands of the United States 
If such streams were not meandered In con 
nection with the public survey of such lands 
under the laws of the United States;

(f) The term "Continental Shelf" means 
all submerged lands (1) which lie outside 
and seaward beneath navigable waters as de-' 
fined hereinabove In section 2 (a), and (2) 
of which the subsoil and natural resources 
appertain to the United States and are sub 
ject to its Jurisdiction and control;

(g) The term "Secretary" means the Sec 
retary of the Interior;

(h) The term "State" means any State of 
the Union;

(1) The term "Coastal States" shall mean 
those States, any portion of which borders 
upon the Atlantic Ocean, the Gulf of Mexico, 
or the Pacific Ocean;

(J) The term "person" Includes any citi 
zen of the United States, an association of 
such citizens, a State, a political subdivision 
of a State, or a private, public, or municipal 
'corporation organized under the laws of the 
United States or of any State;

(k) The term "lease" whenever used witn 
reference to action by a.State or its political 
subdivision or grantee prior to January 1. 
1949, shall be regarded as including any form 
of authorization for the use, development, or 
production of lands beneath navigable waters 
and the natural resources therein and there 
under, and the term "lessee" whenever used 
In such connection, shall be regarded as In 
cluding any person having the right to de. 
velop or produce natural resources and any 
person having the right to use or develop 
lands beneath navigable waters under any 
such form of authorization;

(1) The term "Mineral Leasing'Act" shall 
mean the act of February 25, 1920 (41 Stat. 
437; 30 U. S. C., sec. 181 and the following), 
and all acts heretofore enacted which are 
amendatory thereof or supplementary 
thereto.

TITLE II
LANDS BENEATH NAVIGABLE WATERS WITHIN 

STATE BOUNDARIES .

SEC.'3. Bights of the States: It is hereby 
determined and declared to be In the publio 
Interest that title to and ownership of the 
lands beneath navigable waters within the' 
boundaries of the respective States, and the 
natural resources within such lands and 
waters, and the right and power to control, 
develop, and use the said natural resources 
all in accordance with applicable State law
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toe, and they are hereby, subject to the pro 
visions hereof, recognized, confirmed, estab 
lished, and vested in the respective States or 
the persons who were on June 6, 1950, en 
titled thereto under the property law of the 
respective States in which the land Is lo 
cated, and the respective grantees, lessees, or 
successors in interest thereof; and the United 
States hereby releases and relinquishes unto 
said States and persons aforesaid all right, 
title, and Interest of the United States, if any 
it has. In and to all said lands, moneys, Im 
provements, and natural resources, and re 
leases and relinquishes all claims of the 
United States, if any It has, arising out of 
any operations of said States or persons pur 
suant to State authority upon or within said 
lands and navigable waters. The rights, 
powers, and titles hereby recognized, con 
firmed, established, and vested In the re 
spective States and their grantees are sub 
ject to each lease executed by a State, or 
Its grantee, which was in force and effect on 
June 6,1960, in accordance with Its terms and 
provisions and the laws of the State issuing, 
or whose grantee issued, such lease, and such 
rights, powers, and titles are further subject 
to the rights herein now granted to any 
person holding any such lease to continue to 
maintain the lease, and to conduct opera 
tions thereunder, In accordance with its pro 
visions, for the full term thereof, and any 
extensions, renewals, or replacements au 
thorized therein, or heretofore authorized by 
the laws of the State issuing, or whose 
grantee Issued such lease: Provided however, 
That, if oil or gas was not being produced 

• from such lease on and before December 11, 
1950, then for a term from the effective date 
hereof equal to the term remaining unex- 
pired on December 11, 1950, under the pro 
visions of such lease or any extensions, re 
newals, or replacements authorized therein, 
or heretofore authorized by the laws of the 
State issuing, or whose grantee issued, such 
lease: Provided, however. That all rents, roy 
alties, and other sums payable under such 
lease and the laws of the State Issuing or 
whose grantee Issued such lease between 
June 5, 1950, and the effective date hereof, 
.which have not been paid to the State or its 
grantee Issuing it or to the Secretary of the 
Interior of the United States, shall be paid 
to the State or its grantee Issuing such lease 
within 90 days from the effective date hereof: 
Provided, however, That nothing in this act 
shall affect the use, development, Improve 
ment, cr control by or under the constitu 
tional authority of the United States of said 
lands and waters for the' purposes of navi 
gation or flood control or the production of 
power at'any site where the United States 
now owns or may hereafter acquire the water 
power or be construed as the release or re- 
llnqulshment of any rights of the United 
States arising under the constitutional au 
thority of Congress to regulate or improve 
navigation or to provide for flood control or 
the production of power at any site where 
the United States now owns the water power: 
Provided further, That nothing In this act 
shall be construed as affecting or Intending 
to affect or in any way interfere with or 
modify the laws of the States which lie 
wholly or in part westward of the ninety- 
eighth meridian, relating to the ownership 
and control of ground and surface waters: 
and the control, appropriation, use, and dis 
tribution of such waters shall continue to be 
in accordance'wlth the laws of such States.

SEC. 4. Seaward boundaries: Any State 
which has not already done so may extend 
Its seaward boundaries to a line three geo 
graphical miles distant from its coast line, 
or In the case of the Great Lakes, to the 
international boundary of the United States. 
Any claim heretofore or hereafter asserted 
either by constitutional provision, statute, or 
otherwise. Indicating the intent of a State 
so to extend Its boundaries is hereby ap 
proved and confirmed, without prejudice to 
its claim, if any It has, that Its boundaries

extend beyond that line. Nothing In thla 
section Is to be construed as questioning or 
In any manner prejudicing the existence of 
any State's seaward boundary beyond three 
geographical miles If It was so provided by 
Its Constitution or laws prior to or at the 
time such state became a member of the 
Union, or if it has been heretofore or is here 
after approved by Congress.

SEC. 5. Exceptions from operation of sec 
tion 3 of this act: There Is excepted from 
the operation of section 3 of this act—

(a) all specifically described tracts or par 
cels of land and resources therein or im 
provements thereon title to which has been 
lawfully and expressly acquired by the 
United States from any State or from any 
person In whom title had vested under the 
decisions of the courts of such State, or their 
respective grantees, or successors in interest, 
by cession, grant, quitclaim, or condemna 
tion, or from any other owner or owners 
thereof by conveyance or by condemnation, 
provided such owner or owners had lawfully 
acquired the title to such lands and resources 
In accordance with the statutes or decisions 
of the courts of the State In which the lands 
are located; and

(b) such lands beneath navigable waters 
within the boundaries of the respective States 
and such Interests therein as are held by the 
United States In trust for the benefit of any 
tribe, band, or group of Indians or for indi 
vidual Indians.

SEC. 6. Powers retained by the United 
States: (a) The United States retains all Its 
powers of regulation and control of said lands 
and navigable waters for the purposes of com 
merce, navigation, national defense, and in 
ternational affairs, none of which Includes 
any of the proprietary rights of ownership, 
or of use, development, and control of the 
lands and natural resources which are specif 
ically recognized, confirmed, established, and 
vested in the respective States and others by 
section 3 of this act.

(b) In time of war when necessary for nr,- 
tlonal defense, and the Congress or the Presi 
dent shall so prescribe, the United States 
shall have the right of first refusal to pur 
chase, at the prevailing market price, all or 
any portion of the said natural resources, or 
to acquire and use any portion of said lands 
by proceeding In accordance with due process 
of law end paying just compensation there 
for.

SEC. 7. Nothing in this act shall be deemed 
to amend, modify, or repeal the acts of July 
26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 
217), March 3, 1877 (19 Stat. 377). June 17, 
1903 (32 Stat. 388), and December 22, 1944 
(58 Stat. 887), and acts amendatory thereof 
or supplementary thereto. 

TITLE m 
CONTINENTAL SHELF OUTSIDE STATE BOUNDARIES

SEC. 8. Jurisdiction over Continental Shelf: 
(a) It is hereby declared to be the policy of 
the United States that the natural resources 
of the subsoil and sea bed of the Continental 
Shelf appertain to the United States and are 
subject to its jurisdiction, control, and power 
of disposition as provided in this act. Except 
to the extent that it is exercised In a manner 
Inconsistent with applicable Federal laws, 
the police power of each coastal State may 
extend to that portion of the Continental 
Shelf which would be within the boundaries 
of such State if extended seaward to the outer 
margin of the Continental Shelf. The police 
power Includes, but Is not limited to, the 
power of taxation, conservation, and control 
of the manner of conducting geophysical ex 
plorations. This act shall be construed In 
such manner that the character as high seas 
of the waters above the Continental Shelf and 
the right to their free and unimproved navi 
gation shall not be affected.

(b) Oil and gas deposits In the Continental 
Shelf shall be subject to control and disposal 
only In accordance with the provisions of this 
act and no rights in or claims to such depos

its, whether based upon applications filed or 
other action taken heretofore or hereafter, 
shall be recognized except In accordance 
with the provisions of this act.

SEC. 9. Provisions for leasing of Continental 
Shelf: (a) When requested by any responsi 
ble and qualified person Interested in pur 
chasing oil and gas leases on any area of the 
Continental Shelf not then under lease is 
sued by the abutting State or the Federal 
Government, or when In the Secretary's opin 
ion there is a demand for the purchase of 
such leases, the Secretary shall offer for sale, 
on competitive sealed bidding, oil and gas 
leases on such area. Subject to the other 
terms and provisions hereof, sales of leases 
shall be made to the responsible and quali 
fied bidder bidding the highest cash bonus 
per leasing unit. Notice of sale of oil and gas 
leases shall be published at least 30 days be 
fore the date of sale In accordance with rules 
and regulations promulgated by the Secre 
tary, which publication shall contain (i) a 
description of the tracts into which the area 
to be leased has been subdivided by the Sec 
retary for leasing purposes, such tracts being 
herein called leasing units;' (11) the mini 
mum bonus per acre-whlch will be _accepted 
by the Secretary on each leasing unit; (111) 
the amount of royalty as specified hereinafter 
in section 9 (d); (iv) the amount of rental 
per acre per annum on each leasing unit as 
specified hereinafter In section 9 (d); and 
(v) the time and place at which all bids 
shall be opened in public.

'(b) The leasing units shall be In reason 
ably compact form of such area and dimen 
sions as may be determined by the Secretary, 
but shall not be less than 640 acres nor more 
than 2,560 acres If within the known geologic 
structure of a producing oil or gas field and 
shall not be less than 2,560 acres nor more 
than 7,680 acres If not within any known 
geologic structure of a producing oil or gas 
field.

(c) Oil and gas leases sold under the pro 
visions of this section shall toe for the pri 
mary term of 5 years and shall continue so 
long thereafter as oil or gas is produced there 
from in paying quantities. Each lease shall 
contain provisions requiring the exercise of 
reasonable diligence, skill, and care In the 
operation of the lease, and requiring the 
lessee to conduct his operation thereon In ac 
cordance with sound and efficient oil-field 
practices to prevent waste of-oil or gas dis 
covered under said lease or the entrance of 
water through wells drilled by him to the oil 
or gas sands or oil and gas bearing strata or 
the injury or destruction of the oil and gas 
deposits.

(d) Eaoh lease shall provide that, on or 
after the discovery of oil or gas, the lessee 
shall pay a royalty of not less than 12% per 
cent In amount or value of -the production 
saved, removed, or sold from the leasing unit 
and, In any event, not less than $1 per acre 
per annum In lieu of rental for each lease 
year commencing after discovery. If after 
discovery of oil or gas the production thereof 
should cease from any cause, the lease shall 
not terminate, if lessee commences additional 
drilling or reworking operations within 90 
days thereafter or, If It be within the pri 
mary term, commences or resumes the pay 
ment or tender of rentals or commences oper 
ations for drilling or reworking on or before 
the rental paying date next ensuing after 
the expiration of 90 days from date of cessa 
tion of production. All leases Issued here- 
under shall be conditioned upon the pay 
ment by the lessee of a rental of $1 per acre 
per annum for the second and every lease 
year thereafter during the primary term and 
In lieu of drilling operations on or produc 
tion from the leasing unit, all such rentals 
to be payable on or before the beginning of 
each lease year.

(e) If, at the expiration of the primary 
term of any lease, oil or gas is not being 
produced in paying quantities on a leasing 
unit, but drilling operations are commenced
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not less than 180 days prior to the end of 
the primary term and such drilling opera 
tions or other drilling operations have been 
and are being diligently prosecuted and the 
lessee has otherwise performed his obliga 
tions under the lease, the lease shall remain. 
In force so long as drilling operations are 
prosecuted with reasonable diligence and In 
a good and workmanlike manner, and If they 
result In the production of oil or gas so long 
thereafter as oil or gas Is produced therefrom 
In paying quantities.
' (f) Should a lessee In a lease Issued under 
the provisions of title III of this act fall to 
comply with any of the provisions of this act 
or of the lease, such lease may, upon proper 
showing, be canceled In an appropriate court 
proceeding because of such failure; but be 
fore the Institution of such a court proceed 
ing the Secretary shall allow the lessee 20 
days In which to show cause In writing why 
the proceeding should not be Instituted, and 
any submission made by the lessee during 
that period shall be given consideration by 
the Secretary In determining whether to 
recommend to the Attorney General that a 
court proceeding be Instituted against the 
lessee. If a lease or any Interest therein Is 
owned or controlled, directly or Indirectly, 
In violation of any of the provisions of this 
act, the lease may be canceled, or the In 
terest so owned or controlled may be for 
feited or the person so owning or controlling 
the Interest may be compelled to dispose of 
the Interest In an appropriate court pro 
ceeding.

(g) The provisions of sections 17, 17 (b), 
28, 30, 30 (a), 30 (b), 32, 36, and 39 of the 
Mineral Leasing Act to the extent that such 
provisions are not Inconsistent with the 
terms of this act, are made applicable to 
lands leased or subject to lease by the Secre 
tary under title III of this act.

(h) Each lease shall contain such other 
terms and provisions consistent with the 
provisions of this act as may be prescribed, 

.by the Secretary. The Secretary may dele 
gate his authority under this act to offi 
cers or employees of the Department of the 
Interior and may authorize subdelegatlon 
to the extent that he may deem proper.

(1) Citizens of another country, the laws, 
customs, or regulations of which deny similar 
or like privileges to citizens or corporations 
of this country, shall not directly or by stock 
ownership, stock holding, stock control, trus 
teeship, • or otherwise, own or control any 
Interest In any lease acquired under the pro 
visions of this section. Any ownership or 
Interest forbidden in this section which may 
be acquired by descent, will, Judgment, or 
decree may be held for 2 years and not 
longer after Its acquisition. No lands leased 
under the provisions of this section shall be 
subleased, trusteed, possessed, or controlled 
by any device or In any manner whatsoever 
so that they form a part of or are in anywise 
controlled by any combination in the form 
of an unlawful trust, with the consent of the 
lessee, or form the subject in whole or In 
part of any contract, agreement, understand 
ing, or conspiracy, entered Into by the lessee, • 
to restrain trade or commerce In the produc 
tion or sale of oil or gas or to control the 
price of oil or gas.

(J) Any lease obtained through the exer 
cise of fraud or misrepresentation, or which 
Is not performed In accordance with Its 
terms or with this law, may by appropriate 
court action be invalidated.

SEC. 10. Exchange of existing State leases 
In Continental Shelf. for Federal leases: (a) 
The Secretary Is authorized and directed to 
Issue a lease to any person in exchange for 
a lease covering lands In the Continental 
Shelf which (1) was Issued by any State or Its 
grantee prior to January 1, 1949, and which 
was In force and effect on June 5, 1950, In 
accordance with Its terms and provisions and 
the laws of the State issuing, or whose 
grantee Issued, such lease, or (11) was Issued 
with the approval of the Secretary subse

quent to January I, 1949, and prior to the 
effective date of this act and which on the 
.effective date hereof was In force and effect 
In accordance with Its terms and provisions 
and the laws of the State Issuing, or whose 

' grantee issued, such lease. Any lease issued 
pursuant to this section shall be for a term 
from the effective date hereof equal to the 
unexplred term of the old lease, or any ex 
tensions, renewals, or replacements author 
ized therein, or. heretofore authorized by the 
laws of the State Issuing, or whose grantee 
Issued, the same: Provided, however, That, 
If oil or gas was not being produced from 
such old lease on and before December 11, 
1950, then any such new lease shall be for a 
term from the effective date hereof equal to 
the term remaining unexplred on December 
11, 1950, under the provisions of the old 
lease or any extensions, renewals or replace 
ments authorized therein or heretofore au 
thorized by the laws of the State Issuing or 
whose grantee Issued such lease, shall cover 
the same natural resources and the same 
portion of the Continental Shelf as the old 
lease, shall provide for payment to the United 
States of the same rentals, royalties, and 
other payments as are provided for In the 
old lease, and shall include such other terms 
and provisions, consistent with the provi 
sions of this act, as may be prescribed by 
the Secretary. Operations under such old" 
lease may be conducted as therein provided 
until the Issuance of an exchange lease here- 
under or until It Is determined that no such, 
exchange lease shall be Issued. No lease 
•which has been determined by appropriate 
court action to have been obtained by fraud 
or misrepresentation shall be accepted for 
exchange under this section.

(b) No such exchange lease shall be Is 
sued unless, (1) an application therefor, ac 
companied by a copy of the lease from the 
State or Its political subdivision or grantee 
offered In exchange, is filed with the Secre 
tary within 6 months from the effective date 
of this act, or within such further period as 
provided in section 18 hereof, or as may be 
fixed from time to time by the Secretary; 
(11) the applicant states in his application 
that the lease applied for shall be subject 
to the same overriding royalty obligations 
as the lease Issued by the State or its political 
subdivision or grantee; (ill) the applicant 
pays to the United States all rentals, royal 
ties, and other sums due to the lessor under 
the old lease which have or may become pay 
able after December 11, 1950, and which 
have not been paid to the lessor under the 
old lease; (iv) the applicant furnishes such 
surety bond, if any, as the Secretary may 
require and complies with such other reason 
able requirements as the Secretary may deem 
necessary to protect the Interests of the 
United States; and (v) the applicant files 
with the Secretary a certificate Issued by the 
State official or agency having Jurisdiction 
showing that the old lease was in force and 
effect in accordance with Its terms and 
provisions and the laws of the State Issuing 
It on the applicable date provided for In 
paragraph (a) of this section; or, In the 
absence of such certificate, evidence In the 
form of affidavit, receipts, canceled checks, 
and other documents showing such facts.

(c) All rents, royalties, and other sums 
payable under any such lease after Decem 
ber 11, 1950, and before the Issuance of an 
exchange lease as herein provided, may be 
paid to the United States, subject, however, 
to accounting to the State which Issued such 
lease or under whose authority the same 
was Issued, in accordance with the provisions 
of section 12 hereof.

(d) In the event any lease covers lands 
of the Continental Shelf as well as other 
lands, the provisions of this section shall 
apply to such lease Insofar only as It cover* 
lands of the Continental Shelf.

SEC. 11. Actions Involving Continental 
Shelf: Any court proceeding Involving the 
Continental Shelf may be instituted In the

United States district court for the district 
In which the lessee, or the person owning 
or controlling the lease Interest, may be 
found or for the district In which the leased 
property, or some part thereof, Is located;; 
or, If no part of the leased property Is within! 
any district, for the district nearest to the 
property Involved.

SEC. 12. Division of proceeds from the 
Continental Shelf: Each coastal State Is 
hereby vested with the right to 37 % per 
cent of all moneys received by the United 
States, after the effective date of this act, 
as bonus payments, rents, and royalties with 
respect to operations for oil, gas, or other 
minerals in lands In the Continental Shelf 
•which would be within the boundaries of 
such State, If extended seaward to the outer 
margin of the Continental Shelf; and the 
Secretary of Treasury within 90 days after 
the expiration of each fiscal year shall pay 
to each such State the moneys to which it 
Is so entitled. All other moneys received 
by the United States from operations In the 
Continental Shelf, under the provisions of 
this act, shall be paid into the Treasury of 
the United States and applied to the pay 
ment of the principal of the national debt. 
If and whenever the United States shall take 
and receive In kind all or any part of the 
royalties referred to In this section, the value 
of such royalties so taken in kind shall be 
deemed to be the prevailing market price 
thereof at the time and place of produc 
tion, and there shall be paid to the State 
entitled thereto, as provided in this section, 
37 Vi percent of the value of such royalties.

SEC. 13. Refunds: When it appears to the 
satisfaction of the Secretary that any per 
son has made a payment to the United States 
in connection with any lease under this act 
In excess of the amount he was lawfully 
required to pay, such excess shall be repaid 
to such person or his legal representative. 
If a request for repayment of such excess 
Is filed with the Secretary within 2 years 
after the Issuance of the lease or the mak 
ing of the payment. The Secretary shall 
certify the amounts of all such repayments 
to the Secretary of the Treasury, who is au 
thorized and directed to make such repay 
ments out of any moneys not otherwise ap 
propriated and to Issue his warrant In set 
tlement thereof.

SEC. 14. Waiver of liability for past opera 
tions: (a) No State, or political subdivision 
or grantee thereof, shall be liable to or re 
quired to account to the United States in 
any way for entering upon, using, exploring 
for, developing, producing, or disposing of 
natural resources from lands covered by 
title II or title III of this act prior to the 
effective date of this act.

(b) No lessee under any lease of submerged 
lands covered by this act and granted by 
any State or political subdivision or grantee 
thereof prior to the effective date of this 
act shall be liable or required to account to 
the United States for the use of such lands 
or any natural resources produced, extracted, 
or removed under such lease or for the value 
thereof, nor shall any person who has pur 
chased or otherwise acquired such lands or 
natural resources be liable to account to the 
United States therefor or for the value 
thereof.

(c) If It shall be determined by appro 
priate court action that fraud has been 
practiced in the obtaining of any lease re 
ferred to herein or In the operations there 
under, the waivers provided In this section 
shall not be effective.

SEC. 15. Powers reserved to the United 
States: The United States reserves and re 
turns—(a) In time of war or when necessary for 
national defense, and when so prescribed by; 
the Congress or the President, the right (i) 
of first refusal to purchase at the prevailing 
market price all or any portion of the oil 
or gas that may be produced from the Con 
tinental Shelf; (11) to terminate any lease,
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Issued or authorized pursuant to or validated 
by title III of this act, In which event the 
United States shall become the owner of 
wells, fixtures, and Improvements located on 
the area of such lease and shall be liable 
to the lessee for Just compensation for such 
leaseholds, wells, fixtures, and Improvements, 
to be determined as In the case of con 
demnation; (111) to suspend operations un 
der any lease Issued or authorized pursuant 
to or validated by title III of this act, In 
which event the United States shall be liable 
to the lessee for such compensation as is 
required to be paid under the Constitution 
of the United States; and payment of rentals, 
minimum royalty, and royalty prescribed by 
such lease shall likewise be suspended dur 
ing any period of suspension of operations, 
and the term of any suspended lease shall 
be extended by adding thereto any suspen 
sion period;

(b) the right to designate by and through 
the Secretary of Defense, with the approval 
of the President, as restricted, those areas of 
the Continental Shelf needed for naviga 
tional purposes or for national defense; and 
BO long as such designation remains in ef 
fect no exploration or operations may be 
conducted on any part of the surface of 
such area except with the concurrence of 
the Secretary of Defense; and If operations 
or production under and lease theretofore 
issued on lands within any such restricted 
area shall be suspended, any payment or 
rents, minimum royalty, and royalty pre 
scribed by such lease likewise shall be sus 
pended during such period of suspension 
of operation and production, and the term 
of such lease shall be extended by adding 
thereto any such suspension period, and 
the United States shall be liable to the 
lessee for such compensation as is required 
to be paid under the Constitution of the 
United States;

(c) the ownership of and the right to ex 
tract helium from all gas produced from 
the Continental Shelf, subject to any lease 
issued pursuant to or validated by this act 
under such general rules and regulations as 
shall be prescribed by the Secretary, but in 
the extraction of helium from such gas it 
shall be so extracted as to cause no substan 
tial delay In the delivery of gas produced to 
the purchaser of such gas.

SEC. 16. Geological and geophysical ex 
plorations: The right of any person, subject 
to applicable provisions of law, and of any 
agency of the United States to conduct geo 
logical and geophysical explorations In the 
Continental Shelf, which do not interfere 
with or endanger actual operations under 
any lease issued pursuant to this act, is 
hereby recognized.

SEC. 17. Rights of States not prejudiced: 
Nothing contained in this act shall operate 
to the prejudice of any State or of the United 
States In the determination by appropriate 
court action of any claim or claims of own 
ership or right of management, use, and dis 
position of the lands, minerals, or natural 
resources therein or thereunder within the 
Continental Shelf as these claims or rights 
may have existed prior to the passage of this 
act. Any State which Is found by appro 
priate court action to have owned or pos 
sessed, prior to the passage of this act, the 
rights of management, use, or disposition of 
the lands, minerals, or other natural re 
sources within any part of the Continental 
Shelf shall not by this act be deprived of any 
euch rights and powers.

SEC. 18. Interpleader and Interim arrange 
ments: (a) Notwithstanding the other pro 
visions of this act, if any lessee under any 
lease of submerged lands granted by any 
State, Its political subdivisions, or grantees, 
prior to the effective date of this act, shall 
file with the Secretary a certificate executed 
by such lessee under oath and stating that 
doubt exists (1) as to whether an area cov- 

( ered by such lease lies within the Continental

Bhelf, or (11) as to whom the rents, royalties, 
or other sums payable under such lease are 
lawfully payable, or (ill) as to the validity 
of the claims of the State which Issued, or 
whose political subdivision or grantee issued,. 
such lease to the area covered by the lease 
and that such claims have not been deter 
mined by a final Judgment of a court of com 
petent Jurisdiction—

(1) the lessee may interplead the United 
States and, with their consent, the State or 
States concerned, In an action filed in the 
United States district court having Juris 
diction of any part of the area, and, in the 
event of State consent to be Interpleaded, 
deposit with the clerk of that court all rents, 
royalties, and other sums payable under such 
lease after filing of such certificate, and such 
deposit shall be full performance of the 
lessee's obligation under such lease to make 
such payments; or

(2) the lessee may continue to pay all 
rents, royalties, and other sums payable 
under such lease to the State, its political 
subdivisions, or grantees, as in the lease pro 
vided, until it is determined by final Judg 
ment of a court of competent Jurisdiction 
that such rents, royalties, and other sums 
should be paid otherwise, and thereafter 
such rents, royalties, and other sums shall 
be paid by said lessee in accordance with the 
determination of such final Judgment. In 
the event it shall be determined by such final 
judgment that the United States is entitled 
to any moneys theretofore paid to any State 
or political subdivision or grantee thereof, 
such State, its political subdivision, or 
grantee, as the case may be, shall promptly 
account to the United States therefore; or

(3) the lessee of any such lease may file 
application for an exchange lease under sec 
tion 10 hereof at any time prior to the ex 
piration of 6 months after it is determined 
by final Judgment of a court of competent 
jurisdiction that the claims of the State 
which issued, or whose political subdivision 
or grantee Issued, such lease to the area 
covered by the lease are Invalid as against 
the United States and that the lands cov 
ered by such lease are within the Continental 
Shelf.

(b) If any area of the Continental Shelf or 
other lands covered by this act Included In 
any lease issued by a State or Its political 
subdivision or grantee is Involved in litiga 
tion between the United States and such 
State, Its political subdivsion, or grantee, the 
lessee in such lease shall have the right to 
Intervene in such action and deposit with 
the clerk of the court in which such case is 
pending any rents, royalties, and other sums 
payable under the lease subsequent to the 
effective date of this act, and such deposit 
shall be full discharge and acquittance of 
the lessee for any payment so made.

SEC. 19. If any provision of this act or the 
application thereof to any person or cir 
cumstance is held invalid, the validity of the 
remainder of the act and of the application 
of such provision to other persons and cir 
cumstances shall not be affected thereby.

Mr. O'MAHONEY: Mr. President, I 
move that the Senate disagree to the 
amendment of the House, request a con 
ference with the House on the disagree 
ing votes of the two Houses thereon, 
and that the Chair appoint the con 
ferees on the part of the Senate.

The motion was agreed to; and the 
Vice President appointed Mr. O'MAHONEY, 
Mr. MURRAY, Mr. MCFARLAND, Mr. BUTLER 
of Nebraska, and Mr. CORDON conferees 
on the part of the Senate.

Mr. LONG subsequently said: Mr. 
President, earlier today, on the motion 
of the Senator from Wyoming [Mr. 
O'MAHONEY], the Senate disagreed to the 
amendment of the House on Senate

Joint Resolution 20, requested a confer 
ence with the House on the disagreeing 
votes of the two Houses thereon, and the 
Chair appointed the Senator from Wyo 
ming [Mr. O'MAHONEY], the Senator 
from Montana [Mr. MURRAY], the Sen 
ator from Arizona [Mr. MCFARLAND], the 
Senator from Nebraska [Mr. BUTLER], 
and the Senator from Oregon [Mr. COR 
DON] conferees on the part of the Senate.

The junior Senator from Louisiana has 
discussed the matter with the chairman 
of the Committee on Interior and Insular 
Affairs, the Senator from Wyoming [Mr. 
O'MAHONEY], because the conferees ap 
pointed by the Chair do not in the main 
represent the views of those who op 
posed Senate Joint Resolution 20 as 
originally reported. The RECORD will 
show that the Senator from Wyoming 
[Mr. O'MAHONEY], the Senator from 
Montana [Mr. MURRAY], and the Senator 
from Arizona [Mr. MCFARLAND] Voted 
against the so-called Holland-Connally 
substitute to Senate Joint Resolution 20. 
Therefore the majority of the conferees 
were opposed to the joint resolution as 
it was passed by the Senate.

On referring to the Senate Manual at 
pages 286 and 287, setting forth Cleaves' 
Manual of the Law and Practice in Re 
gard to Conferences and Conference Re 
ports, I find the following language in 
paragraph 17:

They—
Referring to conferees— 

are usually three In number, but on Impor 
tant measures the number is sometime* in 
creased. In the selection of the managers 
the two large political parties are usually, 
represented, and, also, care is taken that 
there shall be a representation of the two 
opinions which almost always exist on sub 
jects of Importance. Of course the majority 
party and the prevailing opinion have the 
majority of the managers.

Mr. President, in this instance the ap 
pointment of the conferees would be a 
violation of that provision, because the 
majority of the conferees would be those 
who had opposed the adoption of the 
substitute to Senate Joint Resolution 20.

I have discussed the subject with the 
chairman of the Committee on Interior 
and Insular Affairs and also with other 
members of the majority side of the com 
mittee, including the Senator from Ari 
zona [Mr. MCFARLAND], the Senator from 
New Mexico [Mr. ANDERSON], and the 
Senator from New York [Mr. LEHMAN], 
and I believe we have reached general 
agreement that the appointment of the 
conferees should be modified in order 
that the majority of the conferees may 
represent the majority view of the Sen 
ate on Senate Joint Resolution 20, as 
passed by the Senate.

Having discussed the subject with the 
chairman of the committee, and having 
agreed with him that the measure should 
be returned to the Senate for action, I 
enter a motion that the Senate recon 
sider its action by which the conferees 
on Senate Joint Resolution 20 were ap 
pointed, and I move that the House be 
requested to return the papers to the 
Senate. __

The PRESIDING OFFICER (Mr. 
BENTON in the chair). The motion to 
reconsider will be entered.



1952 CONGRESSIONAL RECORD — SENATE 3531
The question is on agreeing to the mo 

tion of the Senator from Louisiana to 
request the House to return the papers 
to the Senate.

The motion was .agreed to.

REGULATION OF LOW-FLYING ; 
AIRCRAFT

Mr. IVES. Mr. President, I ask 
unanimous consent that I may be per 
mitted to speak for 2 minutes.

The VICE PRESIDENT. Is there ob 
jection? The Chair hears none, and the 
Senator from New York is recognized for 
2 minutes.

Mr. IVES. Mr. President, the senior 
Senator from Colorado [Mr. JOHNSON] 
is to be complimented for the alacrity 
with which he ordered investigators to 
the scene of 'the latest air tragedy in 
the New York-New Jersey metropolitan 
area. I understand that he dispatched 
investigators to Jamaica early yester 
day and that they have already returned 
with a report for the Subcommittee on 
Aviation of the Interstate and Foreign 
Commerce Committee.

It would be salutary if the same type 
of alertness were general in all Federal 
departments where aviation, and espe 
cially air safety, are involved.

From preliminary reports, it . ap 
pears that Saturday's air tragedy on 
Long Island was due to weather condi 
tions and not to a Violation of common 
rules of air safety. However, it seems 
equally apparent that this newest addi 
tion to a too-long list of air tragedies is 
plain evidence of the dangers of low 
flying over congested residential areas.

Residents of the communities in the 
vicinity of LaGuardia, Idlewild, and 
other busy airports are worried, even 
terrified, over the possibility of future 
air catastrophes. ' Their apprehension is 
natural and reasonable.

However, if the local communities 
were to enact and enforce aviation reg 
ulations of their own, we should face a 
hodge-podge of conflicting air laws 
which could hamper seriously the fur 
ther development of American aviation. 
Already Cedarhurst, Long Island, has 
passed ordinances which would regulate 
the height at which airplanes may fly 
over the community. This is a plain 
augury of what may be repeated in 
many other local areas.

The possibility of having many air reg 
ulations, conflicting and even contradic 
tory, is a real one. If we do not want 
prolonged litigation over the question of 
who regulates the airways, there must 
be a reevaluation of present safety regu 
lations on the Federal level.

The investigations into recent 'air 
crashes must be painstaking and exhaus 
tive. There must be thorough probes 
into the question of whether any single 
air safety factor was overlooked in these 
accidents, and it should be ascertained if 
the best possible aviation practices were 
being followed by the flyers.

However, it seems clear at this time 
that there must be tighter and better 
enforced regulations about low flying 
everywhere in the country, wherever 
busy airports are located in or near 
highly populated areas.

We cannot demand the removal of air 
ports away from the cities to uninhabited 
or sparsely inhabited areas, lest the func 
tions and conveniences of air travel be 
lost to air travelers. Aviation is here to 
stay, but in the light of recent tragic 
events, it appears certain that there is 
much to be done to bring it up to essen 
tial standards of safety.

Mr. SCHOEPPEL. Mr. President, will 
the Senator yield?

Mr. IVES. I yield.
Mr. SCHOEPPEL. I should like to 

ask the distinguished Senator from New 
York, whom I commend for making the 
statement with reference to the investi 
gation which is being conducted into the 
latest air tragedy in New York, if he does 
not think that there should be some rep 
resentation on such investigating boards 
on the part of the pilots of the planes. 
Frequently we find reports of pilot fail 
ures, with no pilot representation on the 
investigating boards, which would give 
the general public the benefit of the ex 
perience of the pilots in relation to the 
regulations which have been established. 
I am curious to know if the Senator from 
New York feels the same way the Senator 
from Kansas feels about that question.

Mr. IVES. I certainly do, and I wish 
to congratulate the Senator from Kansas 
for pointing out that very important 
factor. I hope some action will be taken 
to correct the situation to which he 
refers.

Mr. SCHOEPPEL: I may say to the 
distinguished Senator from New York 
that it is my purpose to move in that di 
rection.

Mr. HENDRICKSON. Mr. President, 
will the Senator yield?

Mr. IVES. I yield.
Mr. HENDRICKSON. The junior 

Senator from New Jersey merely wishes 
to join the distinguished senior Senator 
from New York in his tribute to the Sen 
ator from Colorado [Mr. JOHNSON]. 
He is rendering in connection with this 
tragedy the same distinguished service 
to the Senate and to the people of the 
country that he rendered previously to 
the people of New Jersey on three tragic 
occasions. The Senator from Colorado 
is to be commended. Senators should 
feel proud that there is in the Senate a 
Member so alert and so efficient in the 
treatment of his committee's problems'.

AMENDMENT OF ELECTION LAW OF 
THE STATE OF NEW YORK

Mr. IVES. Mr. President, I ask unani 
mous consent that there be printed in 
the body of the RECORD at the end of my 
remarks a memorandum of approval by 
Gov. Thomas E. Dewey, dated April 3, 
1952, filed with Senate bill, introductory 
No. 2611, print No. 3229, entitled, "An 
act to amend the election law, in relation 
to voting by members of the Armed. 
Forces and making an appropriation 
therefor."

This year's legislation makes a notable 
addition to earlier provisions of the law. 
In conf ormance with the constitutional 
amendment approved by the people last 
November, it extends the same simple 
voting procedure heretofore used for the 
serviceman, to include the spouse, par-_

ents, and children who may be with him. 
The law will be applicable in time of 
peace, as well as war. , 

There being no objection, the memo 
randum was ordered to be printed in the 
RECORD, as follows:

STATE or NEW YORK, 
EXECUTIVE CHAMBER,

Albany, April 3, 1952. -, 
MEMORANDUM PILED WITH SENATE BILL, IN 

TRODUCTORY No. 2611, PRINT No. 3229, EN 
TITLED "AN ACT To AMEND THE ELECTION 
LAW, IN RELATION To VOTING BY MEMBERS 
OP THE ARMED FORCES, AND MAKING AN AP 
PROPRIATION THEREFOR" i
This bill continues the provisions for vot 

ing for members of the Armed Forces that 
have been part of New York's election laws 
since World War II. Under its terms every 
member of the Armed Forces is enabled to 
vote a full ballot through a simple and 
expeditious procedure. The voter need only 
sign his name, residence and service address 
on a printed post card provided by the Dlvi- 
'sion for Servicemen's Voting or distributed 
by the Armed Forces and deposit it in the 
mall box. Every effort is made to achieve 
widest distribution; postcards distributed 
under Federal law are acceptable and If a 
post card application form is not available, 
a written request sent to the secretary of 
State requesting the ballot will suffice. The 
military voter receives a complete ballot with 
the name of every candidate for every office 
printed on it and both the application and 
the ballot are carried by air mail, postage 
free.

Authorization Is provided for fullest co 
operation with Federal agencies in the dis 
tribution and collection of ballots and the 
bill conforms to the advisory recommenda 
tions contained in Federal statutes.

In 1944 the ratio of military ballots cast 
In the State of New York to the number of 
eligible military voters was the highest in 
the Nation—422,698 war ballots were re 
ceived in this State. The figures demon 
strate most clearly that the statement of 
principles contained in the preamble to the 
bill have, in fact, been accomplished and 
that the ruthless distortions by critics of the 
bill were totally unfounded. It Is notable 
that the Federal war ballot procedure and 
the United States War Ballot Commission 
which was set up to administer It were both 
terminated in 1946 after the Federal ballot 
ing procedure was labeled "excessively com 
plex" by the Secretary of War and accounted 
for less than 4 percent of all ballots cast by 
military voters in the 1944 election.

This year's legislation makes a notable ad 
dition to earlier provisions of the law. In 
conformance with the constitutional amend 
ment approved by the people last November, 
it extends the same simple voting procedure 
heretofore used for the serviceman, to in 
clude the spouse, parents, and children who 
may be with him. The law will be appli 
cable in time of peace, as well as war.

Enactment of this legislation provides as 
surance that New York's men and women in 
uniform and their families will be provided 
fullest opportunity to exercise their voting 
rights under an efficient and uncomplicated 
system which has proven itself through thOj 
years.

The bill Is approved.
THOMAS E. DEWEY.

EVALUATION OF FISCAL REQUIRE 
MENTS OF EXECUTIVE AGEN 
CIES—AMENDMENT OF LEGISLA 
TIVE REORGANIZATION ACT OF 
1946 
The VICE PRESIDENT. The Chair

lays before the Senate the unfinished t
business, S. 913.
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are military personnel, 661 are Army ci 
vilians, and 22,814 are Germans or other 
Europeans.

According to Information provided by 
the Committee on Appropriations, the 
average annual cost for a military officer 
is $4,260; for an enlisted man, $1,475; 
and a civilian in the Military Establish 
ment, $4,457. I have the cost of em 
ploying foreign personnel at $1,475, the 
same as for an enlisted man. The figure 
of $3,357 for civilian employees of the 
military is a zone of interior figure and 
therefore a conservative one, because 
American civilians overseas undoubtedly 
entail a higher cost. The average pro 
portion of officers In the military com 
plement is estimated at 10 percent. Ap 
plying these annual average cost figures 
to personnel involved in handling the 
supply pipeline to the European theater, 
we get the following:
Military officers___—__..... $5,664,098 
Enlisted men__..————————— 17,660,440 
American civilians__________ 2, 218, 977 
European civilians.,————.——— 33, 650, 650

Total______________ 59,184,163
If we assume, and admittedly these 

calculations are rough, that an equiv 
alent complement of personnel lg in 
volved in handling supplies to the far 
eastern theater, we come out with a total 
of $118,368,326 for supply operations in 
those two theaters.

According to • data submitted to the 
subcommittee, 38 percent of the supplies 
handled in these operations are com 
mon to both the Army and the Air Force. 
Applying that percentage to the total 
estimated cost of personnel, we come 
out with a figure of $44,979,963, which 
In my amendment is rounded off to forty- 
five million.

Mr. Chairman, this is a very modest 
item in the twenty or more billion dol 
lars we are asked to appropriate for the 
Air Force, and it is derived from the 
limited information available. However. 
I believe the estimate is extremely con 
servative and merits the approval of -the 
House in order to put a stop to an ex 
penditure of funds for duplicate facilities 
within a given sector of the Military 
Establishment.

• Mr. Chairman, I would like to point 
out one other small item, upon which I 
shall submit an amendment. While we 
were in Alaska we found out that the Air 
Force up there used 8>/2 by 10 Vz paper in 
the office. The Army could not use that. 
They had to use 8 by 10'/2 paper. As a 
result of finding out why we had so many 
stockpile record cards, we came back and 
followed it with the Bureau of the 
Budget. We were advised that as of 
January 1, this year, the Air Force had 
standardized on paper. As of last week 
the Army set up a system whereby they 
could standardize on an 8 l/a by 10 V2 
sheet of paper.

Do you know Just how much money 
they are going to save next year just by 
reason of standardizing? They are go- i 
Ing to save, according to Army estimates | 
given me this morning, 2,011,336 pounds 
of paper at 15 cents a pound, or a total 
of $765,000. That is a conservative esti 
mate by the Army Itself.

. Mr. MAHON. Mr. Chairman, there 
are no further requests for time on this 

.side.
Mr. TABER. We have none on this 

side. My understanding is that when we 
get back into the House the gentleman 
will ask that general debate continue for 
•1 hour tomorrow, to be equally divided.

Mr. MAHON. The gentleman is cor 
rect, and I believe the request will be 
made to meet at 11 o'clock tomorrow 
morning.

Mr. TABER. That is all right.
Mr. MAHON. Mr. Chairman, I move 

that the Committee do now rise.
The motion was agreed to.
Accordingly the Committee rose; and 

the Speaker having resumed the chair, 
Mr. FORAND, Chairman of the Commit 
tee of the Whole House on the State of 
.the Union, reported that that Commit 
tee, having had under consideration the 
bill (H. R. 7391) making appropriations 
for the Department of Defense and re 
lated independent agencies for the fis 
cal year ending June 30, 1953, and for 
other purposes, had come to no resolu 
tion thereon.

GENERAL DEBATE 
Mr. MAHON. Mr. Speaker, I ask

unanimous consent that general debate 
on the bill H. R. 7391, the Department 
of Defense appropriation bill, continue 
for 1 hour on tomorrow, the time to be 
equally divided between the gentleman 
from New York [Mr. TABER] and myself.

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas?

There was no objection.

GENERAL LEAVE TO EXTEND . 
REMARKS

Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that all Members 
speaking on the bill today may have per 
mission to revise and extend their re 
marks.

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas?

There was no objection.

FURTHER MESSAGE FROM THE 
SENATE

A further message from the Senate, by 
Mr. Landers, its enrolling clerk, an 
nounced that the Senate had ordered 
that the Secretary be directed to request 
the House of Representatives to return 
to the Senate the joint resolution (S. J. 
Res. 20) entitled "Joint resolution to con 
firm and establish the titles of the States 
to lands beneath navigable waters within 
State boundaries and to the natural re 
sources within such lands and waters, 
and to provide for the use and control 
of said lands and resources."

SUBMARGINAL LANDS 
The SPEAKER laid before the House

the following communication from the
Senate, which was read:

Ordered, That the Secretary be directed
to request the House of Representatives to

return to the Senate the Joint resolution 
(S. J. Res. 20) entitled "To confirm and 
establish the titles.of the States to lands 
beneath navigable waters within State 
boundaries and to the natural resources 
within such lands and waters, and to pro 
vide for the use and control of said lands 
and resources."

The SPEAKER. Without objection, 
the request will be agreed to. 

There was no objection.

HOUR OF MEETING TOMORROW
Mr. PRIEST. Mr. Speaker, I ask 

unanimous consent that when the House 
adjourns today it adjourn to meet at 11 
o'clock tomorrow.

The SPEAKER. Is there objection to 
the request of the gentleman from Ten 
nessee?

There was no objection.

CONSENT CALENDAR
Mr. PRIEST. Mr. Speaker, I ask 

unanimous consent that the call of the 
Consent Calendar on Monday, April 21, 
be dispensed with?

The SPEAKER. Is there objection to 
the request of the gentleman from Ten 
nessee?

There was no objection.

INDUSTRIAL EXPANSION IN THE 
OHIO VALLEY

Mr. BURNSIDE. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks.

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia?

There was no objection.
Mr. BURNSIDE. Mr. Speaker, since 

quite a number of my colleagues have 
shown interest in the recent talk I made 
on Sistersville, W. Va., I would like to 
take this opportunity to tell you about 
another town in the Ohio Valley. Paden 
City, W. Va., is another excellent ex 
ample of the opportunities for industrial 
expansion in the beautiful Ohio Valley.

Few people know that Tyler County, 
where Paden City -is located, is rich in 
coal", gas, salt brine, water, and a skilled 
labor supply, the five handmaidens of 
chemical expansion.

Perhaps these practical considerations 
have been overlooked because the breath 
taking beauty of the sunset upon the 
Ohio River and the green mountains sur 
rounding the town do not turn one's 
thoughts to the workaday world. This 
is a great mistake, for Paden City affords 
abundant advantages.

It has both water transportation and 
excellent train service. It has an advan 
tage over many Ohio River towns in 
that it is located on unusually high bot 
tom land. In more than a century and 
a half the highest floods of the Ohio 
River have never reached the level land 
on which the town was built.

The town was named for Obidiah 
Paden, the first white man to settle on 
the Ohio River between Wheeling and 
Marietta, Ohio. Here in 1796 Obidiah 
Paden purchased from Robert Woods 400 
acres of land and erected thereon a log
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will be the men and women who work in 
the various steel plants.

Mr. BRICKER. I think the Senator 
from Pennsylvania is entirely correct.

I should like to suggest, in response to 
.the questions asked by the Senator from 
Washington and the Senator from Penn 
sylvania, that in my judgment the work 
ers in the steel industry do not want to 
strike. I do not think the laborers in 
the steel plants want to quit; I do not 
believe they want to go out on strike 
tonight. If they are out any great 
length of time, it will be a long, long 
time before they will be able to make up 
the personal loss they will sustain. In a 
strike situation such as this one, every 
one loses: The Government loses taxes; 
the production program loses; and the 
fabricators lose because they cannot get 
the steel they need. It is impossible to 
manufacture automobiles, radios, re 
frigerators, and many other articles 
which are made of steel, if there is a 
shortage of steel. Furthermore, the de 
fense production program is bound to 
suffer. In fact, not only is there suffer 
ing in our country, but great encourage 
ment is given to the enemies of freedom, 
those who are trying to undermine our 
economy. If there is anything in the 
world that old Joe Stalin is afraid of 
today, it is the productive capacity of 
free enterprise in the United States. I 
can conceive of no better way to 
strengthen him and to weaken ourselves 
than to undermine the American free 
enterprise system and its great produc 
tive capacity. When control of that sys 
tem is taken out of the hands of labor 
and management and is placed into the 
hands of Government, along with such 
Irritants the Government has put into 
the present situation, the result is bound 
to undermine that productive capacity.

Mr. MARTIN. Mr. President, the 
statement the Senator from Ohio is mak 
ing is a very sound one, and it is unfor 
tunate that it cannot be heard by every 
American.

Mr. CAIN. Mr. President, will the 
Senator from Ohio yield to me?

Mr. BRICKER. I yield to the Sen 
ator from Washington.

Mr. CAIN. If the present armistice 
talks in Korea break down, and if that 
war is enlarged, what is the result likely 
to be if the steel workers of the United 
States are out on strike and the steel in 
dustry is not producing any steel?

Mr. BRICKER. Of course, the public 
generally will not tolerate such a situa 
tion for very long; we simply cannot af 
ford to do so. Then the full power of 
government will have to be used in the 
situation, and the Government will have 
to obtain an injunction against the strike 
or take similar action^ If the strike is not 
solved by the efforts of the parties con 
cerned in it, the Government will move 
very quickly to solve a strike of this kind. 
It can be solved, and it would have been 
solved if it had not been for the meddling 
of the Wage Stabilization Board created 
by the President, in going into things into 
which it had no business to go. That is 
the cause of the strike. The strike would 
have been settled if the matter had not 
been taken out of the hands of the man 
agement and the workers. However, the 
action taken by the Board in this case

amounts to an invitation for an ada 
mant stand by one of the parties. That 
itself is an invitation to the threatened 
strike; it is a perversion and a distortion 
of the Defense Production Act, and is 
contrary to every intent and purpose of 
the Congress in enacting that measure 
and in creating a Wage Stabilization 
Board.

Mr. CAIN. Even at this late hour,, is 
there not some way by which the con 
troversy between management and labor . 
can be resolved, short of Government 
seizure?

Mr. BRICKER. I think there would be 
no question about it if the President were 
willing to act under the Taft-Hartley 
Act. However, evidently because of 
political reasons he is not willing to take 
action under it. If he were to act under 
that measure, he could enjoin the parties 
from engaging in a strike, and there then 
would be 80 days for negotiation.

I say confidently that if management 
and labor were able to sit down and 
negotiate this problem, without Govern 
ment interference, and especially with 
out the report the Wage Stabilization 
Board has issued, the strike situation 
would surely soon be settled or possibly 
would have been settled before now; it 
could well be solved within the 80-day 
period, and production would not cease, 
and the Government would not have to 
take over the steel industry.

Mr. CAIN. I thank the Senator from 
Ohio.

Mr. BRICKER. So, Mr. President, as 
a result of the political manipulation of 
the wage-and-price and production pro 
grams authorized by the Congress, today 
we are faced with a destructive strike in 
a basic segment of industry, a strike be 
cause of which everyone ultimately will 
suffer. Labor will suffer; the public will 
suffer; the steel industry will suffer; the 
production program will suffer; the con 
sumers will not get the products which 
otherwise they would get; and if the 
strike continues for very long, the war 
program will likewise suffer. Our se 
curity is imperiled.

No one wants this strike. I do not 
think the Government 'wants it, or that 
labor wants it, or that management 
wants it. I know the public does not 
want a strike at this time. Certainly 
the Defense Establishment does not want 
a strike which ultimately will seriously 
affect both the program for the produc 
tion of the needed materials of war, and 
the price of those products to the .Gov 
ernment.

So, Mr. President, as the result of po 
litical manipulation and interference 
with free enterprise in the United States 
and interference with proper negotia 
tion betwen management and labor, to 
day we are face to face with a very de 
structive strike. That situation has de 
veloped because of the Government's 
failure to approach this problem prop 
erly in the public interest.

The strike should never happen. 
Every action should be taken to prevent 
it.

Mr. President, in the next few weeks 
we shall be confronted with the need for 
the passage of a new defense production 
bill. I, for one, believe that if it is to be 
administered as the Defense Production

Act has been administered up to this 
time, particularly with regard to the 
steel industry, a continuance of the 
wage-and-price-control program will not 
be in the public interest.

It is a costly program. It has not 
worked effectively. It has been politi 
cally manipulated. It has been a curb on 
production in many respects, and I do 
not think it has reduced prices. It has 
not held down wages. It has not touched 
the basic causes of inflation, namely, the 
production of goods and a decrease in 
purchasing power. Those are the real 
causes of inflation, and they are matters 
completely outside the province of this 
program.

All that the wage and price stabiliza 
tion program could possibly affect would 
be the symptoms of inflation; and not 
very long would they be able to effectuate 
anything in the public interest in that 
line, unless the Government itself is 
willing to curb the expansion of money 
and credit. But the most effective way 
to do so would be to balance the budget, 
so it would not be necessary to have fur 
ther deficit financing. The Government 
could encourage the production of indus 
try by taking its hand off the neck of. 
industry. Labor and industry should 
be free to negotiate properly the things 
within their province. Greatest encour 
agement to production would follow a 
lessened burden of taxes.

So Government interference, and the 
failure to operate under the price and 
wage stabilization law in the public in 
terest, have brought us to the brink of 
a very destructive strike in a basic seg 
ment of our industry.

MINERAL LEASES ON CERTAIN SUB- 
MERGED LANDS— CHANGE OP 
CONFEREE
During the delivery of Mr. BRICKER'S 

speech,
Mr. LONG. Mr. President, will the 

Senator from Ohio yield for a unani 
mous-consent request?

Mr. BRICKER. I yield.
Mr. LONG. Mr. President, I ask 

unanimous consent that there may be 
laid before the Senate the motion I 
entered to reconsider the vote by which 
the Senate appointed conferees yester 
day on Senate Joint Resolution 20, the 
so-called tidelands measure.

The PRESIDING OFFICER (Mr. 
STENNIS in the chair). Is there objec 
tion to the Senator from Ohio yielding 
to the Senator from Louisiana without 
losing the floor? The Chair hears none.

Mr. O'MAHONEY. Mr. President, I 
trust that the request of the Senator 
from Louisiana will be granted. When 
the conferees were appointed yesterday 
morning on the submerged-lands meas 
ure the junior Senator from Arizona [Mr. 
MCFARLAND], the majority leader, a 
member of the Committee on Interior 
and Insular Affairs, was named as one 
of the conferees. He has since notified 
me that he would not be available for 
service on the conference committee, 
and has asked to be excused. The next 
two Senators who, in the order of senior 
ity, would be appointed, are the Senator 
from New Mexico [Mr. ANDERSON] and
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the Senator from New York [Mr. LEH 
MAN]. Both those Senators, like the 
chairman of the committee, were op 
posed to the amendment in the nature of 
a substitute which was added in the 
Senate to the joint resolution, and both 
have asked to be excused from service 
upon the conference committee.

The next Senator in order, therefore, 
Is the junior Senator from Louisiana 
[Mr. LONG], and I ask that his name 
may be substituted as a Senate conferee 
in the place of that of the Senator from 
Arizona, who asks to be excused.

Mr. HOLLAND. Mr. President, I wish 
to express my great appreciation for the 
kind and courteous handling of this mat 
ter by the Senator from Wyoming, and 
also my appreciation of the very proper 
and wholly fair attitude of the Senator 
from New Mexico and the Senator from 
New York.

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Wyoming? The Chair hears none, 
and it is so ordered.

The motion to reconsider the vote is 
withdrawn by the Senator from Loui 
siana.

Mr. LONG. Mr. President, I believe 
the motion to reconsider will have to be 
agreed to in order that the substitution 
may be made.

Mr. O'MAHONEY. That is correct.
The PRESIDING OFFICER. Unani 

mous consent was given to the request 
for a change in the conferees.

Mr. O'MAHONEY. That being the 
case, the result is the same.

The PRESIDING OFFICER. As the 
Chair understands, the motion to re 
consider is withdrawn.

Mr. O'MAHONEY. Did the Chair ap 
point the Senator from Louisiana to the 
conference in the place of the Senator 
from Arizona?

The PRESIDING OFFICER. The 
Chair so. understood, and it was so an 
nounced. The Senator from Arizona 
was excused by unanimous consent, and 
the Senator from Louisiana was appoint 
ed. By unanimous consent, all these re 
marks will appear at the end of the 
address of the Senator from Ohio.

Mr. LONG. Mr. President, I thank 
the Senator from Ohio", and also the Sen 
ator from Wyoming.

EVALUATION OF FISCAL REQUIRE 
MENTS OF EXECUTIVE AGEN 
CIES—AMENDMENT OF LEGIS 
LATIVE REORGANIZATION ACT

• OF 1946
The Senate resumed the considera 

tion of the bill (S. 913) to amend the 
Legislative Reorganization Act of 1946 
to provide for the more effective evalua 
tion of the fiscal requirements of the 
executive agencies of the Government 
of the United States.

Mr. HUMPHREY. -Mr. President, I 
rise to speak in support of the pending 
bill, Senate bill 913, as reported from 
the Committee on Government Opera 
tions, under the sponsorship of our 
chairman, the Senator from Arkansas 
[Mr. MCCLELLAN]. Senate bill 913,.
•which has been explained at some 
length by the distinguished chairman

of the committee and by other mem 
bers of the committee, proposes to es 
tablish a joint budget committee 
and staff to provide the two Houses 
of Congress with badly needed im 
provements in the legislative con 
sideration of the annual fiscal re 
quirements of the executive agen 
cies. I am proud to be a cosponsor of 
the bill, and I trust that it will be enacted 
into law within a very short time.

Mr. President, I shall comment only 
briefly concerning the many and diffi 
cult aspects of Federal budgeting. This 
is a subject which would require an ex 
pert, one who had had many years of 
experience, to discuss fully and ade- 

' quately the intricate details of the budg 
eting process. But we all know that we 
are dealing with problems of fiscal con 
trol involving a myriad of far-flung ac 
tivities of present-day government.

Way back in relatively simple Vic 
torian days, before the turn of the cen 
tury, Prime Minister Gladstone was al 
ready insisting that "national budgets 
are not merely affairs of arithmetic, but 
in a thousand ways go to the root of 
prosperity of individuals, the relation 
of classes, and the strength of king 
doms." Imagine how much more true 
that statement is today as a result of 
the enormously expanded Federal op 
erations of the United States during the 
past half of a century.

Mr. President, I think it fair to point 
out that while we in the Congress spend 
a good portion of our time and energy 
in discussing the Federal budget, and 
occasionally making some rather unkind 
remarks about its size, and then shifting 
the burden over to the executive branch, 
the fact still remains as a constitutional 
obligation and duty, that the appropria 
tions for the operations of the Govern 
ment, must como from the Congress. 
What I am saying is that the President 
of the United States and the Bureau of 
the Budget may submit to the Congress 
a budget, but at best it is but a recom 
mendation. It has become in recent 
years more than a recommendation, not 
because of the strength of. the execu 
tive branch, but unfortunately because 
of the weakness of the fiscal-control 
processes of the Congress of the United 
States. I remind my colleagues and 
the public that the Constitution 
places the burden for all taxation and 
all appropriations upon the two Houses 
of the United States Congress. No mat 
ter how much we may want to shift this 
burden to someone else, it still remains 
with us, and it must be our responsibility 
to organize our legislative processes so 
that we may properly handle this 
budget.

I shall develop only one or two of 
many possible arguments in support of 
Senate bill 913 during the short time 
during which I shall speak today. As an 
introduction to those arguments, let me 
summarize briefly six major features of 
S. 913 as covered by the Committee on 
Government Operations in its brief but 
cogent Senate Report No. 576, dated July 
25, 1951:

Major feature No. 1: The bill repeals 
section 138 of the Legislative Reorgani 
zation Act of 1946, which set up the 
joint committee which has failed repeat

edly to develop an annual ceiling on to 
tal expenditures. Instead, S. 913 sets up 
a new bipartisan joint budget commit 
tee of 18 members—5 each from the 2 
Appropriations Committees, and 4 each 
from the 2 Expenditures Committees 
of the 2 Houses of Congress.

Major feature No. 2: Under existing 
law the present joint committee has 
failed to recommend the maximum total 
amount to be appropriated annually. 
Instead, the new joint budget committee 
is directed (a) to make recommendations 
to the House and Senate Appropriations 
Committees which would hold expendi 
tures to the minimum consistent with 
the requirements of Government opera 
tions and national security, (b) to sum 
marize annually the estimated costs of 
all new legislative authorizations which 
have been voted by the Congress, (c) to 
assist standing committees by report 
ing on actions by executive agencies 
which violate basic legislative authori 
zations, and (d) to propose checks or 
cut-backs which should be made in the 
legislative authorizations of prior years.

In other words, Mr. President, the pro 
posed joint budget committee would 
serve not only as a technical and a staff 
agency for the Appropriations Commit 
tees of the Congress but also would per 
form the function of a watchdog com 
mittee, particularly over the authoriza 
tions which have been agreed to by the 
Congress.

Major feature No. 3: The new joint 
committee is directed to hire an expe 
rienced staff, members of which shall be 
assigned within their areas of special 
training and assignment to assist the 
several subcommittees of the House and 
Senate Appropriations Subcommittees in 
turn as appropriation bills move from 
inception to final passage. Then such 
staff members will return to the control 
and the direct service of the joint com 
mittee. This joint staff of possibly 50 
or more well-trained specialists will sup 
plement the small, separate staffs serv 
ing the House and Senate Appropriations 
Committees who cannot now do more, 
than take care of the many clerical duties 
placed upon them. It is felt that pro 
viding such a large new staff for each 
of the committees would be a wasteful 
duplication of manpower and conducive 
to clashing staff opinions which ought 
to be kept at a minimum. Moreover, a 
single professional joint staff would be 
more likely to achieve intimate and val 
uable working arrangements with the 
Budget Bureau during its preparation of 
annual budget recommendations.

Mr. President, this is the key provi 
sion of this bill. Instead of having two 
separate staffs, one for the Senate and 
one for the House, there will be one jomt 
staff which, at the time of the prepara 
tion of the budget and its consideration 
by the committees of the Congress, will 
serve these two committees as technical 
and trained specialists.

If the Congress of the United States 
will equip itself with sufficient staff and 
personnel, it can have some control over 
the budget; but if the Congress of the 
United States is going to live in the year 
1952 but employ the budget methods of 
the time of Andrew Jackson, it is not 
going to be able to control the budget.
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emended (31 TJ. S. C. 223b), and for the pur- 
pose of section 1 of the act of December 28. 
1945 (ch. B97. 59 Stat. 662; 31 TJ. S. C. 223d). 
the date of the termination of a time of war 
and the establishment of peace shall, with 
respect to accidents or Incidents occurring 
after June 23, 1950, be July 1, 1952, notwith 
standing any other termination of war or 
establishment of peace.

SEC. 2. Authority now conferred upon the 
Secretary of the Air Force under the statu 
tory provisions cited in this act Is hereby ex 
tended to the same extent as the authority 
of the Secretary of the Army thereunder.

SEC. 3. Nothing In this act shall be con 
strued to repeal or modify section 601 of Pub 
lic Law 155, Eighty-second Congress, first 
session, relative to coming into agreement 
with the Committee on Armed Services of 
the Senate and of the House of Representa 
tives with respect to real-estate actions by 
or for the use of the military departments or 
the Federal Civil Defense Administration.

SEC. 4. If any provision of this act, or the 
application thereof to any person or circum 
stances, Is held Invalid, the remaining pro 
visions of this act, or the application of such 
provision to other persons or circumstances, 
shall not be affected thereby.

SEC. 5. This act may be cited as the "Emer 
gency Powers Interim Continuation Act."

The joint resolution was ordered to be 
engrossed and read a third time, was 
read a third time, and passed, and a 
motion to reconsider was laid on the 
table.

SUBMARGINAL LANDS 
Mr. WALTER. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's desk the joint resolution (S. J. 
Res. 20) to confirm and establish the 
titles of the States to lands beneath 
navigable waters within State bound 
aries and to the natural resources with 
in such lands and waters, and to provide 
for the use and control of said lands 
and resources, with an amendment of 
the House thereto, Insist on the House 
amendment and ask for a conference.

The SPEAKER. Is there objection to 
the request of the gentleman from Penn 
sylvania? [After a pause.] The Chair 
hears none and appoints the following 
conferees: Messrs. CELLER, WALTER, WIL 
SON of Texas, GRAHAM, and CASE.

PERMISSION TO ADDRESS THE 
HOUSE

Mr. VAN ZANDT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re 
marks.

[Mr. VAN ZANDT addressed the House. 
His remarks appear in the Appendix.]

SPECIAL ORDERS GRANTED
Mr. BECKWORTH asked and was 

given permission to address the House 
today for 5 minutes, following any other 
special orders heretofore entered.

Mr. BUSBEY asked and was given per 
mission to address the House tomorrow 
for 15 minutes, following the legislative 
business of the day and any other special 
orders heretofore entered.

The SPEAKER. Under previous order 
of the House the gentleman from New 
York [Mr. JAVITS] is recognized for 20 
minutes.

NATIONAL EMERGENCY SEIZURE 
ACT OP 1952

Mr. JAVITS. Mr. Speaker, since I 
first proposed amendments to the Taft- 
Hartley law In 1947 I have carried on a 
campaign to urge the Congress to make 
provision for the kind of ultimate situa 
tion which we seem to be facing in the 
steel industry. I have urged that Con 
gress deal realistically with a situation in 
which the operation of plants and facil 
ities are so vital to the national security 
or health that it must be continued. 
Particularly is this true in a national 
emergency of defense mobilization like 
the present.

The Congress has not dealt with the 
problem and we again face a situation to 
day in which the Government may move 
with Its own interpretation of its powers 
in this area and with an arduous contro 
versy either publicly or in the courts, or 
both, to determine the rights of the par 
ties affected and of the Government and 
without help from Congress on a funda 
mental national policy which is exactly 
within the province of Congress.

It is significant that Massachusetts has 
a law providing for seizure by the gover 
nor of privately owned business engaged 
in the distribution of food, fuel, water, 
electric light, power, gas, and hospital 
and medical services threatened by shut 
down to the extent necessary to safe 
guard health and safety.

For this reason, Mr. Speaker, I am 
raising the subject again today by intro 
ducing a bill to establish authority in 
the President for the seizure, use, and 
operation of plants essential to the na 
tional security and health in which shut 
downs of production due to labor-man 
agement difficulties are threatened. I 
believe that the impending steel shut 
down with its direct threat to the de 
fense production of the country brings 
forward again the urgent need for this 
kind of legislation. Under the present 
statutory authority contained in the Se 
lective Service Act of 1948—Public Law 
759, Eightieth Congress—section 18 and 
under any general constitutional powers 
of the President, there are no ground 
rules for such seizure of plants which are 
made, as they ought to be, by the Con 
gress. It Is my belief that Congress 
must deal with this problem in respect of 
the Impending situation and any similar 
situation. At a time of national emer 
gency like the present, I believe that the 
people of the country would not feel that 
this administration ought to be entrusted 
with complete power in a situation like 
seizure of the steel plants without the 
Congress having set up the ground rules. 
Accordingly my bill makes the following 
major points:

First. That the United States may 
seize plants where a labor-management 
dispute has resulted in or imminently 
threatens a shut-down in an industry, 
operation of which is essential to the na 
tional security or health and where sei 
zure is essential to continued operation;

Second. That the plants are to be op 
erated by the Governmept only to the 
minimum extent required by the national 
security or health—in this way avoiding 
any implication of strikebreaking;

Third. That employees—those who re 
main on the job—are to be paid not less 
than the prevailing wages in the particu 
lar industry in the area and that a 
special wage board is to consider wage 
rates and other conditions of employ 
ment;

Fourth. That the special wage board 
Is to be composed of nine members, three 
chosen by the President from a panel 
nominated by the principal national la 
bor organizations to represent labor, 
three members from a panel nominated 
by the principal national employer or 
ganizations to represent employers, and 
three members to be appointed by the 
President and confirmed by the Senate to 
represent the public;

Fifth. That the Government is to pay 
only just compensation for its use of 
the seized property, is to operate it for 
•the account of the United States, and is 
not to operate it for the account of the 
employer as If It were a going concern; 
and

Sixth. That the property is to be re 
stored to its owners within 30 days after 
the restoration of such labor relations as 
would permit production required for the 
national security or health. 

. I wish to emphasize again that the sit 
uation with which my bill proposes to 
deal is not confined to the steel situation 
but that it Is Intended to deal with any 
national emergency in defense mobiliza 
tion involving continued necessary pro 
duction.

Having carried on this effort to estab 
lish a national policy for seizure and op 
eration of critical industrial facilities 
since 1947,1 feel that the injunction pro 
visions of the Taft-Hartley Act on this 
subject have shown themselves to be 
negative and inadequate to the problem. 
The provisions of section 18 of the Se 
lective Service Act are so general as to be 
inadequate. None of these regulates an 
absolute exercise of power on the part of 
the Executive which is the responsibility 
of the Congress.

The SPEAKER pro tempore (Mr. 
BECKWORTH ). Under the previous order 
of the House, the gentleman from Cali 
fornia [Mr. JACKSON] is recognized for 30 
minutes.

THE COMMUNISTS AND 
HOLLYWOOD

Mr. JACKSON of California. Mr. 
Speaker, Howard Hughes, production 
manager of RKO Studio in Los Angeles, 
Calif., has gone on the offensive against 
some of the Communists and fellow 
travelers who have infested a great and 
productive industry for many years. So 
successful have the Red termites been in 
their operations within the moving-pic 
ture industry that they have succeeded, 
out of all proportion to their numbers, 
in convincing many millions of Ameri 
cans that Hollywood Is the seat of tho 
American Kremlin. This activity on the 
part of Communists and fellow travelers 
in the entertainment field has created 
new and additional problems for the 
makers of pictures, and has brought 
down upon some of the recent products
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or a misdemeanant, it is apparent that 
until after the sentence of punishment 
had been imposed and served, the civil 
rights of the convicted person, in some 
cases at least, might be indeterminate 
in the meantime.

Furthermore, there is a real problem 
presented In reconciling enactment of the 
proposed amendment to the provision 
generally obtaining under State laws to 
the effect that commission of an in 
famous crime, to which attaches cer 
tain disabilities and disqualifications 
previously mentioned, is determined by 
the maximum punishment which may be 
awarded and not by the punishment 
actually imposed and served.

I submit, therefore, that the bill poses 
a very substantial question, meriting 
careful consideration of the Congress. 
In addition, I wish to explain that I have 
introduced this bill with some reserva 
tions in my own mind regarding the mer 
its of the proposed amendment, which 
can be resolved only in the light of con 
siderable research; but in view of the fact 
that the legislation is recommended by 
the eminent representatives of the judi 
ciary who comprise the Judicial Confer 
ence of the United States, I feel it is 
only proper that the bill be introduced, 
In order to give it the test it deserves 
in the legislative process.

Mr. GREEN, Mr. President, will the 
Senator from Nevada yield?

Mr. McCAREAN. I am glad to yield.
Mr. GREEN. May I ask whether the 

recommendation of the Judicial Con 
ference was unanimous?

Mr. McCARRAN. So far as I know 
it was unanimous. It came to me from 
Mr. Chandler, who is the administrative 
director of the courts.

Mr. GREKN. I believe it is quite im 
portant to know whether the recom 
mendation was unanimous or whether 
there was a diversity of views as to the 
recommendation.

Mr. McCARRAN. I shall have to de 
termine that fact. The bill undoubtedly 
will be referred to the Judiciary Com 
mittee. It will be studied by a subcom 
mittee of the Judiciary Committee and 
by the whole committee. A very vital 
question is involved, and in view of the 
fact that the bill came to the chairman 
of the Judiciary Committee from such 
an eminent body as the Judicial Confer 
ence, it is the chairman's duty to intro 
duce the bill, for action by Congress.

Mr. GREEN. The recommendation 
might well be the expression of the ma 
jority view.

Mr. McCARRAN. It may very well 
have been. I believe it was; otherwise 
the bill would not have come to me. I 
thank the Senator from Rhode Island.

.of the Legislative Reorganization Act of 1846, 
$10,000 In addition to the amount author 
ized in such, section.

HOUSE JOINT RESOLUTION 
REFERRED

The joint resolution (H. J. Res. 426) 
making temporary appropriations for the 
fiscal year 1952, and for other purposes, 
was read twice by its title, and referred 
to the Committee on Appropriations.

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS—PRINTING OF 
SENATE JOINT RESOLUTION 20, 
WITH AMENDMENT OF HOUSE
Mr. O'MAHONEY. Mr. President, 

several days ago the Senate passed the 
so-called submerged lands joint resolu 
tion (S. J. Res. 20) to confirm and es 
tablish the titles of the States to lands 
beneath navigable waters within State 
boundaries and to the natural resources 
within such lands and waters, and to 
provide for the use and control of said 
lands and resources, and conferees were 
appointed on the disagreeing votes of 
the two Houses on the joint resolution.

' However, the usual practice of having 
the joint resolution printed, with the 
amendment, has not been followed. 
Therefore, I ask unanimous consent that

• the joint resolution may be printed, with 
the amendment of the House.

The VICE PRESIDENT. Without ob 
jection, it is so ordered.

ADDITIONAL EXPENDITURES BY 
COMMITTEE ON INTERSTATE AND 
FOREIGN COMMERCE
Mr. JOHNSON of Colorado submitted 

the following resolution (S. Res. 302), 
which was referred to the Committee on 
Rules and Administration:

Resolved, That the Committee on Inter 
state and Foreign Commerce Is authorized to 
expend from the contingent fund of the 
Senate, during the Eighty-second Congress, 
-for the purposes specified In section 134 (a)

ADDRESSES. EDITORIALS, ARTICLES. 
ETC., PRINTED IN THE APPENDIX
On request, and by unanimous consent, 

addresses, editorials, articles, etc., were 
ordered to be printed in the Appendix, 
as follows:

By Mr. MUNDT:
Address delivered by him before the Mis 

sissippi Economic Council at Jackson, Miss. 
By Mr. CAPEHABT:

Address delivered by Senator JENNEH before 
Indiana Republican editorial meeting at 
Indianapolis, Ind., on April 5, 1952.

Statement by William J. Orede, president 
of the National Association of Manufacturers, 
In connection with the Government's seizure 
of the steel Industry. 

By Mr. WILEY:
Statement prepared by him relative to 

Citizens' Crime Commissions.
Article entitled "Spies Against Crime," 

written by A. E. Hotchner, and published In 
This Week magazine of April 6, 1952. 

By Mr. MONRONEY:
Tribute to Dr. Henry Garland Bennett by 

John A. Hannah, president of Michigan State 
College, at the National Conference on Inter- 
national Economic and Social Development, 
at Washington, D. C.. on April 8, 1952. 

By Mr. DIRKSEN:
Addresses by citizens of Chicago, 111., on 

March 4, 1952, at ceremony placing on sale 
a stamp commemorating fiftieth anniversary 
of the American Automobile Association.

Editorial entitled "The Waste of Sent 
Control," published in the Washington 
Times-Herald of April 3, 1952. 

By Mr. IVES:
Editorial entitled "Want Their Money 

Back," published In the Utlca (N. Y.) Daily 
Press of April 5, 1952. 

By Mr. MARTIN:
Editorial entitled "The Truman Legacy," 

written by Kermlt McFarland and published 
In the Washington Daily News of April 
7, 1952.

. By Mr. BRICKER:
Editorial entitled "Seizure," published In 

the New York Times of April 9, 1952.
Editorial entitled "Better Sift the Mo 

tives," published In the Stars and Stripes 
of April 3, 1952. Article entitled "Congress 
Gets Legislation Asking Preservation of 
Rights of People,". published In the Stars 
and Stripes, and relating to treaty rights 
and a proposed amendment to the consti 
tution.

Article entitled "Butler Denies Maryland 
OOP Will Back Ike; Pledge By McKeldin 
False, He Says," published In the Wash- 

. Ington Times-Herald of April 8, 1952.

CLAIMS FOR DAMAGE TO PRIVATE 
PROPERTY ARISING FROM ACTIV 
ITIES OF THE ARMY
The VICE PRESIDENT, laid before the 

Senate the amendment of the House 
of Representatives to the bill (S. 2157) 
to authorize payment of certain claims 
for damage to private property arising 
from activities of the Army, which was, 
to amend the title so as to read: "An act 
for the relief of John L. Bauer, Ernest 
Bohna, and William E. Dollar."

Mr. McCARRAN. Mr. President, this 
is a private claim bill. The beneficiaries 
are three individuals who reside, respec 
tively, in New York, Oregon, and Georgia. 
The total amount involved in the bill is 
$198.50.

The House has amended the title of 
the bill, without disturbing the text of 
the bill in any way.

I move, Mr. President, that the Senate 
concur in the amendment of the House.

The motion was agreed to.

SUSPENSION OF THE DEPORTATION
OF ALIENS

The VICE PRESIDENT laid before the 
Senate the amendment of the House o.f 
Representatives to the concurrent reso 
lution (S. Con. Res. 63) favoring the 
suspension of deportation of certain 
aliens, which was, on page 24, after line 
14,insert:

A-5780358, Dhoot, Bishan Singh. 
A-5899216, Hall, Gwenrlolyne Elizabeth.
Mr. McCARRAN. Mr. President, this 

is one of a series of Senate concurrent 
resolutions dealing with the adjustment 
of status of aliens. This resolution has 
been passed by the Senate. In the House 
of Representatives, two names were 
added.

The staff of the Senate Judiciary Sub 
committee on Immigration and Natural 
ization has checked these cases; and I 
can report to the Senate that the indi 
viduals whose names have been added 
appear to be worthy of approval, equally 
with those whose names already have 
been approved by the Senate.

I therefore move, Mr. President, that 
the Senate concur in the amendment of 
the House to Senate Concurrent Resolu 
tion 63.

The motion was agreed to.

ECONOMY IN GOVERNMENT—ARTI 
CLE FROM BALTIMORE (MD.) 
EVENING SUN
Mr. O'CONOR. Mr. President, when 

an outstanding public official has advo-
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establish the titles of the States to lands 
beneath navigable waters within State 
boundaries and to the natural resources 
within such lands and waters, and to 
provide for the use and control of said 
lands and resources.

The message further announced that 
the House had passed a joint resolution 
(H. J. Res. 445) authorizing the Presi 
dent of the United States to proclaim the 
7-day period beginning May 18, 1952, as 
Olympic Week, in which it requested the 
concurrence of the Senate.

TITLE TO CERTAIN SUBMERGED 
LANDS

Mr. O'MAHONEY. Mr. President, the 
Hcuse of Representatives has just noti 
fied the Senate that in today's session it 
adopted the conference report on Senate 
Joint Resolution 20 to confirm and es 
tablish the titles of the States to lands 
beneath navigable waters within State 
boundaries and to the natural resources 
within such lands and waters, and to 
provide for the use and control of said 
lands and resources. I desire to give no 
tice that it will be my purpose to ask the 
Senate to consider the report tomorrow, 
as soon as the session convenes, as a 
privileged matter.

I give this notice so that all Members 
of the Senate who may desire to be pres 
ent may be present. I have consulted 
with the Senator from Florida [Mr. HOL 
LAND], whose bill is embodied in whole 
in the conference report, and with the 
Senator from Louisiana [Mr. LONG] 
who supported that bill. It meets their 
convenience that the matter be taken up 
tomorrow.

May I add, Mr. President, that it will 
not be my intention to ask for a yea-and- 
nay vote, inasmuch as the joint resolu 
tion, which is reported in the conference 
report, is the one which the Senate 
passed by a substantial majority.

Mr. McMAHOK. Mr. President, will 
the Senator from Wyoming yield?

Mr. O'MAHONEY. I yield.
Mr. McMAHON. Do I correctly un 

derstand that the Senator is supporting 
the conference report?

Mr. O'MAHONEY. No. I signed the 
report because I felt it to be my duty to 
do so. I think the issue will have to be 
fought out upon a veto, which I con 
fidently expect. I see no reason for go- 
Ing through false motions to debate the 
question, inasmuch as the joint resolu 
tion passed the Senate by a substantial 
vote, and I can see no good to come from 
delaying the Senate's consideration of 
the immigration bill, which is a very im 
portant measure.

Mr. McMAHON. Am I to understand 
that there is no purpose to debate the 
joint resolution again, and that any de 
bate which may be had will come after 
a veto message, if we receive such a mes 
sage.

Mr. O'MAHONEY. That is correct. I 
expect to vote to sustain a prospective 
veto, which I am confident will come. '

Mr. LEHMAN. Mr. President, will 
the Senator from Wyoming yield for a 
question?

Mr. O'MAHONEY. I yield to the Sen 
ator from New York.

Mr. LEHMAN. I understand that 
under the rules of the Senate a confer 
ence report cannot be amended. It has 
to be either accepted or rejected in toto.

Mr. O'MAHONEY. That is correct.
Mr. LEHMAN. Do I correctly under 

stand that Senators may express them 
selves with regard to the conference re 
port?

Mr. O'MAHONEY. Yes.
Mr. LEHMAN. I expect again to ex 

press my disapproval of the action taken 
by the two Houses.

Mr. O'MAHONEY. No one will be 
estopped from so doing. There can be 
free and open debate on the question, 
and I understand that some Senators 
will want to make a remark or two. I 
am sure, however, that there will be no 
extended debate.

OLYMPIC WEEK
. The PRESIDING OFFICER laid be 
fore the Senate the joint resolution (H. 
J. Res. 445) authorizing the President 
of the United States to proclaim the 
7-day period beginning May 18, 1952, as 
Olympic Week, which was read twice by 
Its title.

Mr. McCARRAN. Mr. President, I ask 
unanimous consent that the House joint 
resolution just messaged to the Senate 
be taken up for consideration out of 
order.

The PRESIDING OFFICER. Is there 
objection?

There being no objection, the Senate 
proceeded to consider the joint resolu 
tion (H. J. Res. 445) authorizing the 
President of the United States to pro 
claim the 7-day period beginning May 
18/1952, as Olympic Week.

Mr. McCARRAN. Mr. President, last 
Monday the Committee oh the Judiciary, 
having before it Senate Joint Resolution 
152, recommended that it be reported 
favorably to the Senate. Its provisions 
are the same as those of the joint resolu 
tion which has passed the House and 
has been sent to the Senate, and is now 
before the Senate for consideration.

This joint resolution authorizes the 
President of the United States to pro 
claim the week beginning May 18, 1952, 
as Olympic Week. The purpose of the 
measure and the proclamation it author 
izes is to publicize the appeal of the 
United States Olympic Association for 
voluntary contributions which will be 
used to send representatives of the 
United States to the 1952 Olympic 
Games, which will be held in Helsinki, 
Finland, from July 19 through August 

' 3, 1952.
The joint resolution does not authorize 

the appropriation of any funds by the 
United States Government.

Mr. President, I hope that the joint 
.resolution will be immediately passed by 
the Senate. __

The PRESIDING OFFICER. The 
question is on the third reading of the 
joint resolution.

The joint resolution (H. J. Res. 445) 
was ordered to a third reading, read the 
third time, and passed.

The preamble was agreed to.
The PRESIDING OFFICER. With 

out objection, Senate Joint Resolution 
152, Order of Business No. 1443 on the 
calendar, is indefinitely postponed.

AMERICA'S GREATEST DANGER: 
DOMESTIC LEGISLATION BY 
TREATY
Mr. BRICKER. Mr. President, at the 

beginning of my remarks I wish to in 
troduce, for the purpose of the record, 
two editorials—one of them from the 
Columbus (Ohio) Citizen of February 10, 
1952, and the other from the Canton 
Repository of the same date. I ask that 
they be printed in the RECORD at this 
point.

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows:

[From the Columbus (Ohio) Citizen of
February 10, 1952] 

BRICKER RAISES AN ISSUE
Senator BRICKER feels that the constitu 

tional rights of Americans may not be as safe 
as we think. Modern concepts of treaty 
making and of executive agreements of our 
President with other nations might nullify 
our rights.

He has Introduced a proposed constitu 
tional amendment to forbid the making at 
any foreign treaties or executive agreements 
that would affect those rights.

Senator BRICKER pointed out that "freedom 
of speech, press, assembly, and religion are 
protected by means of a prohibition on the 
power of Congress. The Constitution defines 
Congress as a Senate and a House of Repre 
sentatives. The treaty-making agency Is not 
Congress but the President and the Senate."

Therefore, he feels It might be possible for 
a President and two-thirds of the Senate to 
make a treaty that would nullify the Con 
stitution.

As Senator BRICKER pointed out, the fram- 
ers of the Constitution 165 years ago could 
not guess the complexity and difficulty of 
international relations today.

He and the Senators who join him In spon 
soring the resolution feel that the recent 
conduct of Presidents and the seeming policy 
of our State Department are cause for con 
cern for our basic American freedoms.

Many Ohioans will agree.
The resolution raises many complicated 

questions. But, as Senator BRICKER said la 
Introducing It: "No sponsor claims its lan 
guage Is perfect or in final form. One of the 
primary objectives * • * Is to focus at 
tention on a grave constitutional defect and 
to simulate discussion." ^

Certainly appraisal of the question of our 
basic freedoms Is timely and desirable.

[From the Canton (Ohio) Repository of 
February 10, 1952]

SENATOR BRICKER'S VIGILANCE
Sponsorship by 54 Senators of Senator 

BRICKER'S proposed constitutional amend 
ment to protect civil rights and United 
States sovereignty has struck a substantial 
blow for freedom.

Its Immediate effect is to make certain 
that no treaty can be sneaked past the 
Senate unless It first has been certified 
by at least 54 of the Members of the present 
Senate.

Its long-range effect Is to make probable 
that the same constitutional scrutiny which 
all domestic laws must undergo will be 
turned on all treaties.

Senator BRICKER'S proposal would bring 
that about. It would prohibit any treaty 
or executive agreement affecting the citizen 
ship rights protected by the Constitution. 
No one under any circumstances could 
meddle with an American citizen's guaranties 
of free speech, free religion, a free press, 
protection from search and seizure, right of 
trial by jury, protection of private property, 
etc.
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ported by the public, Is now making an ap 
peal for th« sum of $850,000, necessary to 
equip, transport, feed, house, and present In 
competition over 400 amateur athletes from 
all classes of our society and all parts of our 
country to represent the United States In tha 
1952 Olympic games: Therefore be it

Resolved, etc., That the President of the 
United States Is authorized and requested to 
Issue a proclamation designating the 7-day 
period beginning May 18, 1952, as Olympic 
Week and urging all citizens of our country 
to contribute as generously as possible to In 
sure that the United States will be fully and 
adequately represented in the XVth Olympic 
games.

The House joint resolution was or 
dered to be engrossed and read a third 
time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table.

A BILL AUTHORIZING CANCELING
STAMPS ON LETTERS USING
WORDS. "REGISTER NOW—THEN
VOTE"
Mr. REES of Kansas. Mr. Speaker, I 

ask unanimous consent to extend my re 
marks at this point in the RECORD.

The SPEAKER. Is there objection 
to .the request of the gentleman from 
Kansas?

There was no objection.
Mr. REES of Kansas. Mr. Speaker, 

the Junior Chamber of Commerce of 
Wichita, Kans., recently started a proj 
ect designed to encourage citizens to 
register and to vote. They have done a 
very effective job with respect to publi 
cizing the need for all citizens to exer 
cise their voting franchise.

One of the effective means this organ 
ization has suggested is to provide for 
the use of a special canceling stamp at 
the Wichita Post Office using the words, 
"Register now—Then vote," and to be 
placed on outgoing mail. It appears 
legislative action is necessary in order 
that such proposal may be carried out.

In my opinion this is a very worth 
while project and one which should be 
extended nationally. I am today intro 
ducing legislation which will authorize 
the Postmaster General to grant per 
mission to use special canceling stamps 
or postmarking dies where the purpose 
Is to urge citizens .to register and vote 
in general elections.

This authority is in addition to pres 
ent authority for similar authorizations 
for two other purposes, as follows:

First, where the event to be advertised Is 
for some national purpose for which Con 
gress had made an appropriation; second, 
where the event to be advertised Is of gen 
eral public Interest and Importance and Is 
to endure for a definite period of time and 
Is not to be conducted for private gain or 
profit.

Certainly this proposal is of general 
public interest and importance.

No cost will be attached to the Post 
Office Department. The procedure will 
be invoked only where it has the ap 
proval of the Postmaster General and 
where some public-spirited organization 
will provide the special canceling stamps 
or postmarking dies.

In my judgment this use of a special 
canceling stamp is equally meritorious

along with the other purposes already 
authorized by law and to which I have 
Just referred.

I think it is conceded we should do 
everything possible to encourage our 
citizens to vote. Here is a proposal to 
do that very thing with no cost to the 
Government. A large vote at general 
elections should demonstrate to the 
world the value which we as freemen 
place upon the right to express our 
views on Government policies in this 
great country of ours.

mittee of the Whole House on the state 
of the Union and ordered to be printed. 

Mr. TABER reserved all points of order 
on the bill.

CALL OP THE HOUSE
The SPEAKER. The Chair suggests 

the absence of a quorum. Evidently a 
quorum is not present.

Mr. McCORMACK. Mr. Speaker, I 
move a call of the House.

A call of the House was ordered.
The Clerk called the roll, and the fol 

lowing Members failed to answer to their 
names:

[Roll NO. 70]
Aandahl Garmatz O'Brlen, N. Y.
Albert Gore .O'Toole
Alien, Calif. Granger Perklns
Anderson, Calif .Hall, Potter
Anfuso Edwin Arthur Powell
Bakewell Hand Ramsay
Baring Harden . Redden
Bates, Ky. > Harrison, Va. Rhodes
Belcher . Harrlson, Wyo. Rlley
Bender Heclrlck Roberts
Blatnlk Heffernan Robeson
Boiling Herter Roosevelt
Bonner Hoeven Sabath
Boykln Hoffman, Mlch. Scott,
Buckley Hunter Hugh D., Jr.
Buffett Jackson, Wash. Sheehan
Burnslde Jarman Shelley
Carlyle Johnson Sheppard
Carrtgg Jonas Smith, Miss.
Celler Jones, Mo. Stlgler
Cole, Kans. Kelly, N. Y. Stockman
Coudert Kennedy Button
Cox Kerr Tackett
Grosser Lanham Taylor
Davls, Ga. Lesinski Van Pelt
Dawson Lovre Velde
Dlngell Mclntlre Watts
Doyle Mason Welch .
Durham Morris Werdel
Eaton Morrison Wheeler
Engle Morton Wickersham
Evlns Moulder Williams, Miss.
Porand Multer Wilson, Ind.
Pugate Mumma Wood, Ga.
Fulton Murphy Woodruff

The SPEAKER. On this roll call 326 
Members have answered to their names, 
a quorum.

By unanimous consent, further pro 
ceedings under the call were dispensed 
with.

SPECIAL ORDER GRANTED
Mr. JENSEN (at the request of Mr. H. 

CARL ANDERSEN) was given permission to 
address the House for 30 minutes on 
Tuesday next, following any special 
orders heretofore entered.

URGENT DEFICIENCIES BILL
Mr. CANNON, from the Committee on 

Appropriations, reported the bill (H. R. 
7860) making appropriations to supply 
urgent deficiencies in certain appropria 
tions for the fiscal year ending June 30, 
1952, and for other purposes (Rept. No. 
1929), which was read a first and sec 
ond time and, together with the accom 
panying papers, referred to the Com-

TTTLES OP STATES TO LANDS 
BENEATH NAVIGABLE WATERS
Mr. WALTER. Mr. Speaker, I call up 

the conference report on the resolution 
(S. J. Res. 20) to confirm and establish 
the titles of the States to lands beneath 
navigable waters within State boundaries 
and to the natural resources within such 
lands and waters, and to provide for the 
use and control of said lands and re 
sources, and ask unanimous consent that 
the statement of the managers on the 
part of the House be read in lieu of the 
report. 

. The Clerk read the title of the bill.
The SPEAKER. Is there objection to 

the request of the gentleman from Penn 
sylvania?

There was no objection.
The Clerk read the statement.
The conference report and statement 

are as follows:
CONFERENCE REPORT (H. REPT. No. 1850) 
The committee of conference on the dis 

agreeing votes of the two Houses on the 
amendment of the House to the Joint resolu 
tion (S. J. Res. 20) to confirm and establish 
the titles of the States to lands beneath 
navigable waters within State boundaries 
and to the natural resources within such 
lands and waters, and to provide for the use 
and control of said lands and resources, hav 
ing met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses.as follows:

That the House recede from its amend 
ment and the Senate agree to the same.

FRANCIS E. WALTER,
J. FRANK WILSON,
Louis E. GRAHAM,
CLIFFORD P. CASE, 

Managers on the Part of the House.
JOSEPH C. O'MAHONEY,
RUSSELL B. LONG,
HUGH BUTLER,
GUT CORDON, 

Managers on the Part of the Senate.

STATEMENT
The managers on the part of the House at 

the conference on the disagreeing votes of 
the two Houses on the amendment of the 
House to the Joint resolution (S. J. Res. 20) 
to confirm and establish the titles of the 
States to lands beneath navigable waters 
within State boundaries and to the natural 
resources within such lands and waters, and* 
to provide for the use and control of said 
lands and resources, submit -the following 
explanation of the effect of the action agreed 
upon In conference and recommended in the 
accompanying conference report:

The House amendment substituted the 
language of the bill H. R. 4484, as agreed to 
by the House, for the language of the Senate 
resolution.

The first title of the House amendment 
was in substance the same as the correspond 
ing part of the Seriate resolution except that 
the former provided for definitions of such 
matter relating to the area in the Conti 
nental Shelf outside State boundaries. 
Since title III was deleted by the conference, 
they are superfluous. Those definitions are 
contained in title I, section 2, subsections 
(f). (g). (1). (k ). and 0) of the House 
amendment.
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Title n of the House amendment was sub 

stantially Identical with Title II of the Sen 
ate resolution with the exception that in the 
latter sections 8 and 9 corresponded similar 
ly to sections 17 and 19 of title III of the 
House amendment. Section 8 of the Sen 
ate resolution and Its' counterpart In the 
House amendment, section 17, merely pro 
vide that the act shall not affect any of the 
Issues between the United States and the 
States relating to the ownership or control 
of .the subsoil and seabed of the Continental 
Shelf lying beyond the lands beneath navi 
gable waters as denned In the bill. Section 
9 of the Senate resolution and Its counter 
part, section 19 of the House amendment", 
provide for the usual separability clause.

The conference agreement provides In title 
I for the definitions of various terms which 
are employed In title II.

Title II of the conference agreement Is 
substantially Identical with title II in the 
Senate resolution and the House amend 
ment. Title II recognizes, confirms, vests, 
and 1 establishes In the States title to the sub 
merged lands beneath navigable waters with 
in their boundaries and of the natural re 
sources within such lands and waters. The 
areas affected by this title include all the 
submerged lands seaward from the coast 
line for a distance of 3 miles or to the origi 
nal boundary of any State in any case where 
such boundary at the time the State entered' 
the Union extended more than 3 miles sea 
ward.

• Title II does not affect any of the Federal 
constitutional powers of regulation and con 
trol over the submerged lands and navigable
•waters within State boundaries. These 
powers, such as those over commerce, navi 
gation, flood control, national defense, and 
International affairs, are fully protected. 
Title II also gives to the Federal Govern 
ment, the preferred right to purchase, when 
ever necessary for national defense, all or 
any portion of the natural resources pro 
duced from these submerged lands.

The conference report does not affect any 
of the areas of the Continental Shelf adja 
cent to the United States which are outside 
of such State boundaries.

FRANCIS E. WALTER, 
J. FRANK WILSON, 
Louis E. GRAHAM, 
CLIFFORD P. CASE, 

Managers on the Part of the House.

Mr. WALTER. Mr. Speaker, the con 
ference report contains the exact lan 
guage that was contained in the bill as it 
passed the House, with the exception of 
section 3. Section 3'dealt with the con 
trol over the Continental Shelf. Dur 
ing the course of the consideration of the 
two bills and incidentally, the Senate 
bill is identical with sections 1 and 2 of 
the House bill—it became apparent 

. that the questions involved in the Con- 
tiental Shelf were of such importance 
that separate legislation was necessary 
In order to deal properly with the prob 
lem presented by the control over that 
particular part of the submerged lands.

In that connection it is important for 
the membership to understand that sec 
tions 1 and 2 of the conference report, 
and of the Senate and House bills, con 
firmed to the States titles to their terri 
tory which everyone up to a few years 
ago believed were in the States.

The third section, as I stated before, 
has to do with the Continental Shelf in 
which submerged lands over 90 percent 
of the development is now taking placei

Under the decision of the Supreme 
Court until and unless the Congress does 
something about the control over the

Continental Shelf the entire control of 
that area of the submerged lands is in 
the United States.

Mr. Speaker, I now yield 5 minutes 'to 
the gentleman from Mississippi IMr. 
RANKIN].
TAKING OVER THE TIDELANDS BY JUDICIAL FIAT 

ONE OF THE MOST DANGEROUS STEPS EVER 
TAKEN '

Mr. RANKIN. Mr. Speaker, I ask 
unanimous consent to extend my re 
marks and include extraneous matter.

The SPKAKER. Is there objection to 
the request of the gentleman from Mis 
sissippi? .

There was no objection.
Mr. RANKIN. Mr. Speaker, this is. 

one of the most important questions that 
has come before this House since I have 
been a.Member of Congress. These so- 
called tidelands are the lands under the 
waters along the States which they bor 
der, and have always been considered the 
property of the various States. This in 
sidious movement to take over these 
tidelands by judicial fiat has danger 
ous implications for practically every 
State in this Union, especially the ones 
that border on the ocean, the Gulf, the 
Great . Lakes, or on our navigable 
streams.

Tf the Government can take over this 
land they can take over the control of 
the water and tell you whether or not 
you can go boat riding or fishing there 
at any time.

Besides, as was pointed out recently 
In an unanswerable argument published 
in one of the leading papers of the 
Middle West—I believe the Kansas City 
Star—if the Government can take over 
the oil under these tidelands, it can take 
over the oil and the coal and other min 
erals under the lands of every State in 
the Union. In other words, we have been 
talking about communism, the .taking 
over of all lands, as was done in Russia^ 
and has been done in Poland, and all the 
other Communist countries. Here is an 
attempts to set aside laws the people of 
the United States have recognized for 
more than 150 years, by a court decision, 
and to make it possible to take over not 
only the tidelands, not only the area 
along the border of every State that 
touches navigable water, but also the oil, 
coal, and other minerals under every 
State in the Union.

This is merely an Insidious movement 
that has the most dangerous implica 
tions. For that reason, I trust that when 
the roll is called there will not be a dis 
senting vote.

If we permit the courts to come along 
and wipe out our constitutional rights, 
the constitutional rights of the various 
States, without consulting the Congress, 
which means the will of the American 
people, then we are going down a-dan 
gerous path that may mean the end of 
what we know as American independ 
ence, American freedom, so far as our 
own lands and our own properties in the 
various States are concerned.

To me, it is one of the most dangerous 
schemes that has ever been promulgated. 
I trust that when the roll is called there 
will not be a dissenting vote against this 
conference report. • •

Mr. WALTER. Mr. Speaker, I yield 
such time as he may desire to the gen 
tleman from Indiana [Mr. HALLECK].

Mr. HALLECK. Mr. Speaker, I hope, 
this conference report is adopted. I ex 
pect to vote for it. .

I want to. make this further state 
ment: The day before yesterday we de 
bated the rule for the Puerto Rican 
Constitution. The concurrent resolu 
tion is here providing for approval or 
disapproval by the Congress under the 
law enacted by the Eighty-first Congress. 
Bscause of that fact, and while my ap 
prehensions, concern, and misgivings 
about this proposed constitution are 
not less, but have increased, I do think 
the rule should be adopted when we 
consider the matter as contemplated by 
action of the Eighty-first Congress.

Mr. WALTER. Mr. Speaker, I yield 8 
minutes to the gentleman from Ohio 
[Mr. FEIGHAN].

Mr. FEIGHAN. Mr. Speaker, I think 
It is very important that we realize ex 
actly what we are doing. It is extreme 
ly important that we should not be con 
fused. In the first instance, the re 
port that we are considering today deals 
with lands underneath the ocean which 
are seaward from the low water mark; 
Tidelands are the lands over which the 
tide ebbs and flows. When the offshore 
cases were brought to the Supreme 
Court, there had never been any de 
termination as to who owned the lands 
underneath the ocean seaward of low 
tide. The litigation was prompted by 
the fact that in the last 20 years, oil had 
been discovered under the bed of the 
ocean seaward of the low tide, and con7 
sequently the question was who owned 
that land underneath the ocean. The 
cases which went to the Supreme Court 
went there under this particular cir 
cumstance, namely: That the issue in 
volved in the cases in the United States 
against Texas and against California and 
against Louisiana, both in the bill of 
complaint and in the oral argument by 
the then Attorney General, Mr. Clark, 
stated that there is no point at issue with 
reference to inland navigable waters, 
bays or lakes. There 'had been pre 
vious decisions, one of them the Illinois 
Central Railroad, One Hundred and 
Forty-sixth United States Reports, page 
387, which specifically stated that the 
State of Illinois owns the bed of Lake 
Michigan in front of the city of Chicago. 
The United States has not challenged 
the correctness of this decision.

Mrs. BOLTON. Mr. Speaker, will the 
gentleman yield?

Mr. FEIGHAN. I yield.
Mrs. BOLTON. What is the extent 

out from shore in the tideless waters of 
. the Great Lakes?

Mr. FEIGHAN. I will go into the 
question of the Great Lakes right now, 
if I have the time. The waters of the 
Great Lakes are in an entirely different 
situation. They are considered inland 
waters. According to international 
treaty, the Great Lakes are divided in 
the center of the lakes, and there is no 
3-mile belt, and the Supreme Court in 
that Illinois decision, decided that the 
States adjoining the Great Lakes owned 
the land underlying- the Lakes.
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I think it is important that we realize 

that there has been confusion, which has 
been created in the minds of many peo 
ple, that these Supreme Court'decisions 
would permit the United States to take 
over any inland waters. That is actual 
ly contrary to the arguments in the Su 
preme Court, and the decisions of the 
Supreme Court.

Mr. WALTER. Mr. Speaker, will the 
gentleman yield?

Mr. FEIQHAN. I yield.
Mr. WALTER. Of course, nobody 

ever believed that the United States 
would take the position with respect to 
the lands immediately adjacent to the 
States. What the gentleman says is true 
as of now, but who knows what will 
happen tomorrow? We are playing safe 
in the language of this bill by guarantee 
ing the States their boundaries out into 
the Great Lakes, as they were at the 
time the several States became a part of 
the United States, and that is the same 
principle underlying the bill which was 
enacted by the House.

Mr. FEIGHAN. When the original 13 
States joined the Union, they gave up 
their allegiance to the crown and any 
external sovereignty that they had. 
They exchanged that external sovereign 
ty for State sovereignty. By the same 

• token, even the State of Texas, which 
later came into the Union, and which 
was first an independent Republic, had 
external sovereignty. By joining the 
Union, it gave, up its external sovereign 
ty, and joined on an equal footing with 
every other State.

Mr. WALTER. Of course, when the 
Republic of Texas became a part of the 
United States, the United States guar 
anteed the boundaries of that Republic, 
and those boundaries extended out into 
the waters, which have now become the 
matter in this controversy, and when the 
Attorney General of the United States 
testified before the Committee on the 
Judiciary, he was asked about that treaty 
and his reply was. "That is an unfor 
tunate treaty."

Mr. PEIGHAN. That has not been 
determined, and the United States rec 
ognizes in international affairs only the 
3-mile belt.

Mr. MANSFIELD. Mr. Speaker, will 
the gentleman yield?

Mr. FEIGHAN. I yield.
Mr, MANSFIELD. Is it not true that 

the Supreme Court on three different 
occasions has ruled that the tidelands, 
as such, are not in question, and that 
outside of the tidelands it is a matter of 
Federal jurisdiction?

Mr. FEIGHAN. Absolutely, the tide- 
lands have never been under consider 
ation by the Supreme Court because the 
tidelands are that body of land under 
neath the ebb and flow of the tide. That 
is in the same category as the inland 
navigable waters, bays, and lakes.

Mr. MANSFIELD. There is no ques 
tion about State sovereignty over all in 
land waters.

Mr. FEIGHAN. None whatever.
Mr. MANSFIELD. But the States, 

for example, have attempted to claim 
submerged lands. The Legislature of 
Texas passed a law which said that the 
sovereignty of Texas was out 67 V2 miles

XCVIII—330

into the Gulf. The State of Louisiana 
passed legislation claiming the State line 
went out 100 miles. That is getting us 
into problems that are very grave. As 
far as looking into the future is con 
cerned, we have got to act on what we 
are facing now. This is not a good bill. 

Mr. FEIGHAN. The United States 
recognizes the international boundary 
only 3 miles out from shore.

Mr. RANKIN. Mr. Speaker, will the 
gentleman yield?

Mr. FEIGHAN. I yield.
Mr. RANKIN. The boundary of the 

State of Mississippi crosses the Missis 
sippi Sound and takes in Ship Island, Cat 
Island, and other islands. Would that 
decision cut the State of Mississippi in 
two?

Mr. FEIGHAN. No; it would not. It 
Is easy to determine exactly what sub 
merged lands are seaward of inland wa 
ters, and that is done in Mississippi as 
well as in other States. The Mississippi 
Sound has been held to be inland water. 
Consequently the 3-mile belt in the Gulf 
of Mexico runs outside of Ship Island, 

• Cat Island, Horn Island, and the other 
islands along the Mississippi coast.

Mr. RANKIN. I fear this is just the 
beginning of an attempt on the part of 
the United States Government to take 
over all resources under these lands.. If 
they can take over the oil, then they-can 
take over the coal, the iron ore, and 
everything else that is under the soil.

Mr. FEIGHAN. The conclusion of the 
gentleman from Mississippi is based on 
an entirely false premise, because it was 
definitely stated by the Supreme Court 
decision that such could not and would 
not be the case.

The Congress under article IV of the 
Constitution has the power to appropri- 
ate territory and property. The Supreme 
Court held that the submerged lands sea 
ward from low tide belonged to the 
United States; that means to the 48 
States.

Under the provisions of this report, 
three States, California, Texas, and 
Louisiana, will benefit most. This ap 
propriates or donates for the benefit of 
those coastal States which have off-shore 
deposits—some already known and many 
unknown. We are giving that which be 
longs to the 48 States to those particular 
States that border on the ocean.

Mr. RANKIN. This proposition ap 
plies to the Great Lakes, too. Do not 
misunderstand it.

Mr. FEIGHAN. It does not, very 
definitely. Its language is broad enough, 
of course, but the lands under the Great 
Lakes are not involved in the off-shore 
controversy.

Mr. MANSFIELD. Mr. Speaker, will 
tha gentleman yield?

Mr. FEIGHAN. I yield.
Mr. MANSFIELD. The gentleman is 

correct because after all, as far as these 
lands are concerned, in the case of Cali 
fornia that question was settled definitely 
and there is no question at all as to 
what sovereignty exists as far as these 
lands off the coasts of these States are 
concerned.

Mr. WALTER. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali 
fornia [Mr. HINSHAW].

Mr. HINSHAW. Mr. Speaker, I had 
thought that this matter was debated 
to a final conclusion some weeks ago and 
that the House had taken the position 
not only at that time but at previous 
times that the boundary of the United 
States and the boundaries of the sev 
eral States were indeed coextensive. If 
the boundaries of the United States are 
any larger than the boundaries of the 
States, then I do not know how the 
United States was formed.

The Original States had boundaries 
extending seaward in nearly every case, 
and when they joined together into what 
is called the United States, the United 
States was established by the consent 
of the several States, and certainly the 
United States could not be any larger 
than the perimeter of those States of 
which the United States was composed. 
Our Constitution then made provision 
that new States were to be admitted on 
an equal footing with the Original Thir 
teen. We now have 48 States—all on 
an equal footing, the boundaries of the 
United States today is still the external 
perimeter of the States—no more and 
no less.

I hope this conference report will be 
agreed to, and agreed to promptly and 
overwhelmingly, in this House of Repre 
sentatives and thereby settle the issue 
so far as it can be settled at this time.

Mr. WALTER. Mr. Speaker, I yield 
3 minutes to the gentleman from New 
York [Mr. ROONEY].

Mr. ROONEY. Mr. Speaker, it is my 
sad duty to announce to the Members of 
the House the death of one of the most 
distinguished men who ever served in 
this body—the late illustrious gentleman 
from New York, Hon. John Joseph Fitz 
gerald, who passed away the day before 
yesterday at the age of 80.

John J. Fitzgerald was born in Brook 
lyn, N.. Y., on March 10, 1872. He at 
tended the public schools and was gradu 
ated from Manhattan College in 1891. 
He studied law at New York Law School 
and was admitted to the bar in 1893. 
He was elected to the fifty-sixth and to 
the nine succeeding Congresses, and 
served from March 4, 1899, until De 
cember 31, 1917, when he resigned to 
resume the practice of law and form the 
well known firm of Fitzgerald, Stapleton 
& Mahon. While in Congress he repre 
sented part of the congressional district 
that I am now privileged to represent 
and during his long tenure of office here 
In the House enjoyed the reputation of 
being a faithful public servant who con 
scientiously devoted himself to the high 
est principles of statesmanship. He was 
an indefatigable worker and rendered 
valuable service. Judge Fitzgerald made 
a very profound impression upon the 
legislative history of our Nation. He was 
chairman of the full House Committee 
on Appropriations during World War I.

After resumption of his brilliant legal 
career and in 1932 John Fitzgerald was 
elected judge of the county court of 
Kings County and served on that bench 
with honor and distinction until his re 
tirement. It was my great privilege to 
know him intimately. As assistant dis- 

• trict attorney of Kings County I repre 
sented the people of the State of New
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York In over a hundred cases before his 
court. He was a fine and lair jurist who 
prescribed a standard of equity and jus 
tice applicable to all persons alike. In 
his court, every defendant was assured 
of a fair trial.

He was a staunch Democrat through 
out his lifetime, was a credit to his party 
and a delegate to many Democratic Na 
tional Conventions. At a number of 
such conventions he served with distinc 
tion as parliamentarian.

Through the years of our friendship 
and association, I learned the kindness 
of his spirit and the warmth of his heart. 
He .had a keen sense of humor.

John Fitzgerald was a devoted hus 
band, a good father, and a loyal friend. 
To his widow and family I extend my 
deepest sympathy in their bereavement. 
I am sure that God will comfort them in 
their great sorrow.

Mr. WALTER. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali 
fornia [Mr. YORTY] .

Mr. YORTY. Mr. Speaker, 1 want to 
take just a few minutes to clear up a 
misconception that exists about the case 
of United States against California. I 
hope you will not permit anyone to tell 
you that the United States is not trying 
to take over the land underlying the bays 
along the coast of the State of California. 
The United States is trying to take over 
land underlying certain bays along the 
coast of California by the clever device 
of defining out of existence bays which 
have been known as bays ever since they 
were first discovered and ever since the 
State of California was founded.

Let me explain the status of the Cali 
fornia case. The Supreme Court hav 
ing decided that the Federal Government 
is entitled to paramount rights in the 
land underlying the marginal sea, and 
having admitted in its decision that the 
States have what the Court described as 
a qualified right in lands underlying in 
land waters, the question arose then as 
to where the inland waters are; where 
they end and where the marginal sea 
begins. This question is still unsettled 
so nobody knows yet exactly what the 
Federal'Government got by the decision.

Mr. FEIGHAN. Mr. Speaker, will the 
gentleman yield?

Mr. YORTY. I yield to the gentle 
man from Ohio.

Mr. FEIGHAN. Is that not the ques 
tion that has been under dispute and 
referred to a special master to determine 
what bays and other waters along the 
coast of California constiuie inland 
waters.

Mr. YORTY. That question indicates 
the uncertainty which exists concerning 
the situation in the California case. The 
situation is this: In order to get the lands 
underlying the waters in certain bays 
along the coast of California, the Fed 
eral Government is contending in the 
Supreme Court that the Supreme Court 
instead of this Congress should first de 
fine and then decide where the inland 
waters are. No legislative act now fixes 
.the seaward limits of our inland waters. 
These .limits should be fixed by legisla 
tion and not by the judiciary. But the 
Federal Government is before a special 
master right now contending, for in 
stance, that Santa Monica Bay along

the coast of southern California is not 
;a bay. That is the way the United 
States intends to take over the lands un 
derlying our bays; simply by denying 
that they are legally bays. The Federal 
Government contends that unless a bay 
is less than 10 miles wide and conforms 
to a certain mathematical formula it is 
not a bay. This is the whole diabolical 
scheme through which they are endeav 
oring to take over the lands underlying 
our bays.

Let me point out in the case of Santa 
Monica Bay, which, I repeat, the Federal 
Government now contends is not a bay, 
that in 1939 the United States attorney 
for southern California by direction of 
the Attorney General of the United 
States intervened in a gambling ship 
case in the California State courts and 
contended that Santa Monica Bay was a 
bay; that, therefore, the gambling ship 
in question was within the jurisdiction of 
the State of California; and that Cali- 
.fornia had a right to stop it from oper 
ating. The same United States Depart 
ment of Justice is now contending be 
fore the master appointed by the Su 
preme Court that Santa Monica Bay is 
not a bay. This seems to prove that the 
Justice Department is not objectively 
following the law in the case. They are, 

. on the contrary, following rules of sheer 
expediency in trying to influence the de 
termination of where inland waters are. 
They are employing expediency; trying 
to distort the law in an effort to have it 
determined that any place there is oil is 
not inland waters. In this way they are 
hypocritically attempting to seize lands 
.underlying bays while denying their in 
tent to do so.

Mr. Speaker, I want to compliment the 
committee for the excellent job it has 
done and particularly the distinguished 
chairman of the subcommittee, the gen 
tleman from Pennsylvania [Mr. WALTER], 
to whom the State of California is very 
grateful.

Mr. GRAHAM. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali 
fornia [Mr. McDONOUGHL

Mr. McDONOUGH. Mr. Speaker, I 
favor the adoption of this conference re 
port. It is of vital interest to California 
because much of the revenue of the city 
of Long Beach and Los Angeles comes 
from city owned oil lands. The title and 
ownership of these lands have been 
clouded by a previous Supreme Court 
decision and this legislation will con 
firm and establish the title to California 
and all other States on the Atlantic, Pa 
cific and Gulf Coast when the original 
bill on this subject passed the House— 
H. R. 4484—last July, I made the fol 
lowing statement:

Today California Is a focal point in the 
controversy over the issue of State's rights 
In which the Federal Government has laid 
claim upon the tidelands which extend along 
the coast of California for 1,200 miles.

The tenth amendment to the Constitution 
provided that "The powers not delegated to 
the United States by the Constitution, nor 
prohibited by it to the States, are reserved 
to the States respectively, or to the people."

Under this provision for more than a cen 
tury in California and other States of the 
Nation, the rights of the States and their 
people to the ownership and full enjoyment 
of all lands beneath navigable waters within

their boundaries were recognized by the Fed 
eral Government.

By such lands beneath navigable waters 
. Is meant the land under every navigable 
river,, stream, and lake throughout the Na 
tion, as well as the waters of all bays, ports, 
harbors, and channels along their ocean 
coast lines, out to the limits of the State 
boundaries. This includes, as well, all 
natural resources within this area.

The boundary of the State of California, 
as provided in the State constitution, ex 
tends 3 miles into the Pacific Ocean and in 
cludes all islands along and adjacent to its 
coast. Sole ownership of this area by the 

. State has always been recognized by the 
Federal Government and all of its depart 
ments and agencies until a little over a dec- 
•ade ago. As late as September 22, 1933, in 
answer to a letter addressed to him by an 
applicant for a leasing permit from the Fed 
eral Government, Secretary of the Interior 
Earold L. Ickes gave the following written 
reply to the applicant: "Title to the soil 
under the ocean within the 3-mile limit is in 
the State of California and the land may not 
be appropriated except by authority of the 
State."

About 3 years later, however, Secretary of 
the Interior Ickes changed his mind and de 
cided to seek to establish ownership and 
control in the United States over these lands. 
Efforts were made unsuccessfully to have the 
Congress declare these lands the property of 
the Federal Government.

When Congress failed to declare the tide- 
lands the property of the Federal Govern 
ment, proceedings were instituted in the Su 
preme court, and a decision rendered which 
declined to hold that the United States was 
the owner of the tidelands, but stated that 
California was not the owner of these lands.

The title to the tidelands in California and 
In the other States has remained in contro 
versy to the present with the subsequent 
confusion.

In California our great harbors are clouded 
by the Supreme Court decision. Our world- 
renowned public beaches and shoreline recre 
ational developments are at a standstill until 
the State's ownership of tidelands is reaf 
firmed. One city alone, Long Beach, finds 
many of its important community projects 
paralyzed until this matter Is cleared up.

Thousands of homes and pieces of land 
owned by thousands of persons are up in the 
air while the issue of whether or not the 
Federal Government is to be empowered to 
take at will, and without compensation, such 
lands as it needs or wants Is still to be de 
cided.

To illustrate what this means to real 
estate in California, the California tidelands 
In dispute include the land under San Fran 
cisco's ferry building and the land under 
San Diego's civic center and municipal air 
port. Half of Los Angeles Harbor and much 
of Long Beach Harbor are of uncertain status.

In the claims of the Federal Government 
for title to the tidelands, much has been 
made of the oil deposits under the tideland 
area in California and the need for Federal 
control for the preservation of natural re 
sources. The facts, however, show that oil 
deposits are actually found under 15 miles 
of California's coast line, and half of the es 
timated oil supply in those pools has already 
been extracted.

The State of California Is the guardian of 
all the rich natural resources so important 
to our national economy and security, and 
shares equal concern with the Federal Gov 
ernment for the development and protection 
of these resources.

The 1,200-mile coast-line tidelands area of 
California is one of the State's greatest nat 
ural resources. Hundreds of millions of 
dollars have been spent by the State and Its 
citizens on harbors, fisheries, pleasure re 
sorts, and other uses essential to the orderly 
development of the State. The cities and
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counties of California have additional plans 
for the use of the tldelands. But if the tide- 
lands question Is not settled these plans are 
retarded, and if title should be awarded to 
the Federal Government, the people of Cali 
fornia would be subordinated to the Federal 
Government in these matters.

I believe that equity calls for the confir 
mation of the title to these lands to the 
State, and I have Introduced H. R. 1364 
which would confirm and establish the titles 
of the States to lands and resources in and. 
beneath navigable waters within State boun 
daries and to provide for the use and control 
of said lands and resources.

This bill along with other bills intro 
duced relating to this subject were recently 
considered by the House Judiciary Commit 
tee which has reported out a bill similar to 
that which I Introduced, H. R. 4484. This 
bill will shortly be considered by the House 
and it is my hope that favorable action will 
be taken by the Congress.

In the report of the committee on H. R. 
4484, it states that all agree that only the 
Congress can resolve the long-standing con 
troversy between the States of the Union 
and the deparaments of the Federal Govern 
ment over the ownership and control of sub 
merged lands. The longer this controversy 
continues, the more vexatious and confused 
it becomes. Interminable litigation has 
arisen between the States and the Federal 
Government, and others. Much-needed Im 
provements on these lands and the develop 
ment of strategic natural resources within 
them has been seriously retarded.

The purposes of H. R. 4484 as reported 
by the Judiciary Committee are to define 
tidelands areas, to confirm and establish the 
rights and claims of the 48 States, asserted 
and exercised by them throughout our coun 
try's history, to the lands beneath navigable 
waters within State boundaries and the re 
sources within such lands and waters, and 
to provide for the leasing by the Secretary 
of the Interior of the areas of the Conti 
nental Shelf lying outside of the State 
boundaries.

With the passage of H. R. 4484, the right 
of the State of California to the tidelands 
area would be established and end the con 
troversy which has been blocking develop 
ment of the tidelands since 1938.

I urge the House to vote favorably on 
this conference report.

Mr. GRAHAM. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from New York [Mr. RADWAN] be per 
mitted to extend his remarks at this 
point in the RECORD.

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania?

There was no objection.
Mr. RADWAN. Mr. Speaker, I voted 

against this particular legislation when 
it passed the House last year. I have 
given this matter further attention and 
study, and the more attention and study 
I give it, the more determined I am to 
continue my opposition to what I con 
sider an attempt for a big oil grab.

The Supreme Court has made a deci 
sion on the very question before this 
House and decided that any resources 
coming from submerged ocean lands be 
long to the Federal Government—to all 
48 States—and not merely to three or 
any number of States that have bound 
aries which may lie near the water line 
in question. Since that time and in less 
than 3 years, the Federal Government 
has collected approximately $40,000,000 
in royalties which went into the Federal 
treasury instead of into the treasuries of

the three States—Texas, California, and 
Louisiana. These same $40,000,000 
would have to be made up in taxes by all 
of the people of the United States were 
it not for that particular Supreme Court 
decision.

I sincerely submit that my vote is con 
sistent with my other votes for lower 
taxes and with my votes for economy. 
More than that, I am just as eager to cast 
a vote against a "big oil grab" as I would 
be against an unwarranted and illegal 
steel seizure by big government. That, 
to me, is my guiding principle. I have 
opposed and will continue to oppose big 
ness when that bigness is to the detri 
ment of the general welfare of all the 
people of this country.

I appreciate and respect the opinions 
of those gentlemen who favor this legis 
lation on States'rights principles. There 
is merit to the argument based upon 
principle. That same merit existed 
when these three cases were argued in 
the Supreme Court. However, in that 
decision, the merits of the arguments on 
both sides of the question were resolved 
and a final decision by the highest court 
in the land was that this property and 
the benefits accruing therefrom belong 
to the Government of the United States 
of America. This was a final adjudica 
tion. Now some special interests have 
been powerful enough to bring to the 
Congress this legislation which would 
destroy and nullify the Supreme Court 
decision which declared these assets to 
be the property of all the people. This 
legislative attempt, to me, in its very 
essence, seems to be unconstitutional be 
cause it violates at least the spirit and 
the intent of our constitutional division 
of Government into the three branches— 
executive, legislative and judicial.

I must admit that the question before 
the Supreme Court was very close and 
that perhaps the decision could have 
gone the other way, but whether we are 
lawyers or laymen, we, in the legislature, 
cannot assume the prerogative denied to 
us by the Constitution of questioning or 
overriding a final adjudication of our 
Supreme Court. The question had the 
benefit of nine legal minds and should 
be respected by the legislative branch of 
Government. Since I have been a Mem 
ber of Congress, I have had occasion to 
criticize the Chief Executive for not giv 
ing full faith to the laws of the land. 
In harmony with such positions of criti 
cism, I want to make sure that I dis 
charge my responsibility to my oath of 
office by giving full faith and credit to a 
final adjudication by the United States 
Supreme Court. If another Supreme 
Court at some future date should decide 
differently, I will likewise respect this 
different decision.

Mr. GRAHAM. Mr. Speaker, I yield 
2 minutes to the gentleman from Il 
linois [Mr. VURSELL].

Mr. VURSELL. Mr. Speaker, I hope 
this House will as unanimously as is pos 
sible approve this conference report, for 
it will prevent the Government by arti 
fice and device from seizing and taking 
possession of millions of acres of poten 
tial oil-bearing lands and other lands 
regardless of whether or not there is any 
oil in the consideration thereof. This 
is an opportunity, in my judgment, for

this House to put up a stopgap and I 
hope it will be permanent, against the 
further encroachment of big govern 
ment.

It is an attempt by the Government to 
take from the States the tidelands which 
have been recognized as their property 
for over 150 years. I hope the House 
will approve the report of the conference 
committee before us by a tremendous 
majority.

Mr. GRAHAM. Mr. Speaker, I yield 
such time as he may desire to the gentle 
man from Michigan [Mr. MEADER] . 

. Mr. MEADER. Mr. Speaker, when 
this bill was before the House as H. R. 
4484, I set forth my reasons for voting 
against the bill. This statement appears 
in the CONGRESSIONAL RECORD, volume 97, 
part 7, page 9175.

Briefly summarized, I regarded the 
question of Federal versus State owner 
ship of the lands beneath coastal waters 
seaward from the low-water mark as 
an involved and difficult legal question 
which had been decided by the Supreme 
Court of the United States. Without 

. expressing my own opinion on this legal 
question, and recognizing fully that the 
Supreme Court has sometimes erred in 
the past, I argued that there must be 
a finality to legal controversies; and that 
under our constitutional system the Su 
preme Court was the last word in this 
field. I did not believe the Congress 
should undertake to set itself up as a 
supersupreme court to review legal de 
cisions, however erroneous they might 
be.

If, therefore, the title to the resources 
In question had been quieted in all the 
people of the United States, I was un 
able to justify a grant for the exclusive 
benefit of the inhabitants of the States 
adjacent to such areas.

Since casting my vote on H. R. 4484 
almost a year ago, it has come to my 
attention that Federal officials have 
been seeking to employ the Supreme 
Court decisions involving the so.-called 
tidelands to extend Federal jurisdiction 
and encroach upon the rights of the 
State and local governments in many 
ways and that other encroachments 
eeem to be planned for the future.

My decision on H. R. 4484 was based 
upon purely logical grounds, and my un 
derstanding of constitutional functions 
and responsibilities. My decision did not 
imply that as a matter of policy I favored 
encroachment by the Federal Govern 
ment at the expense of the States.

Dual sovereignty is the unique but 
little appreciated feature of the Ameri 
can Federal system, which, together with 
other constitutional checks and bal 
ances, protects our citizens from tyr 
anny. The vesting of governmental 
powers in two separate and distinct po 
litical entities which operate on the 
same geographical area and the same hu 
man beings is a governmental device 
which, so far as I know, has no precedent 
or equivalent in human history. I think 
it is essential to the freedom and self- 
government the people of the United 
States have enjoyed that this system of 
dual sovereignty be preserved and main 
tained in full vigor.

I was deeply impressed by the pene 
trating discussion of this unique feature



5250 CONGRESSIONAL RECORD —HOUSE May 15
of our governmental system provided by 
the late Justice Cardozo In Schechter 
Poultry Corp. v. U. S. (295 U. S. 495, p. 
554). This classic expression of the phi 
losophy of the American constitutional 
system should not only be read but un 
derstood by every American. We Mem 
bers of the United States Congress 
should have it continually in our minds. 
It reads as follows:

There Is a view of causation that would 
obliterate the distinction between what Is 
national and what Is local In the activities 
of commerce. Motion at the outer rim Is 
communicated perceptibly, though minutely, 
to recording Instruments at the center. A 
society such as ours "Is an elastic medium 
which transmits all tremors throughout Its 
territory; the only question Is of their size." 
Per Learned Hand, J., In the court below. 
The law Is not Indifferent to considerations 
of degree. Activities local In their immediacy 
do not become Interstate and national be 
cause of distant repercussions. What Is near 
and what is distant may at times be uncer 
tain. Cf. Chicago Board, of Trade v. Olsen 
(262 U. S. 1). There Is no penumbra of un 
certainty obscuring Judgment here. To find 
Immediacy or directness here Is to find It 
almost everywhere. If centripetal forces are 
to be isolated to the exclusion of .the forces 
that oppose and counteract them, there will 
be an end to our Federal system.

I did not believe that I should change 
my vote on the tidelands oil legislation. 
The reasoning which impelled my orig 
inal decision is just as cogent today as 
It was a year ago. But I do wish to serve 
notice on any ambitious, empire-build 
ing bureaucrats that efforts on their part 
to employ the tidelands decisions of the 
Supreme Court as a means of breaking 
down the sovereignty of States for the 
aggrandizement of the Federal Govern 
ment will be met with the most effective 
and relentless resistance of which I am 
capable.

Although Members of the Congress are 
officials of the Federal Government, they 
should consistently and continuously 
seek to protect State and local govern 
ments from the usurpations of the huge 
and ambitious bureaucratic monster we 
have permitted to grow so rapidly in our 
Nation's Capital. I have sometimes been 
critical of the inactivity and apparent 
Indifference of officials in State and local 
governments when demands have arisen 
for new and unusual public services. I 
have been extremely critical of those who 
continually turn to Washington for 
Imnd-outs when frequently the services 
they seek could be better performed and 
at lower cost in their own localities; 
State and local governments and the 
people, in my opinion, have not been as 
Jealous as they should have been of the 
power and authority of the local govern 
ments and have not resisted vigorously 
enough the appealing, sugar-coated 
blandishments of the Washington Santa 
Claus. - . . •.

The equilibrium between the Federal 
and the State sovereignties must be 
maintained. As I viewed it, that ques 
tion was not presented in -the bill before 
the Congress. When it is presented, my 
vote and my efforts will be directed to 
ward the maintenance of the political 
system so wisely conceived by our found 
ing fathers.

Mr. GRAHAM. Mr. Speaker, I yield 
such time as he may desire, to the gen 
tleman from California [Mr. SCUDDER].

Mr. SCUDDER. Mr. Speaker, I be 
lieve that the conference committee has 
done a splendid piece of work in bring 
ing back Senate Joint Resolution 20, a 
compromise measure for the establish 
ment of States' rights to the tidelands 
of our country. I believe that the en 
actment of this legislation will rectify 
a mistake made by judicial action. If 
there was ever a time when we should 
put a stop to Federal encroachment on 
the rights and property of sovereign 
States, it is now.

For many years I have been in close 
contact with this problem. As a member 
of the California State Legislature, we 
enacted legislation providing for State 
royalties on one of the richest oil fields 
in the State of California, the oil pool 
at Huntington Beach which extends far 
out into the waters of the Pacific. Offset 
drilling was being practiced by com 
panies in order to tap the pool beyond 
the shoreline.

We took legislative action and estab 
lished the right to collect royalties from 
the various slant-well drillers. I be 
lieve we set up one of the highest royal 
ties being exacted of drillers anywhere 
in the United States, which amounts to 
32 percent and we made provision for 
the distribution of royalties so collected.

The California law provides that from 
the royalties collected each year, $150,- 
000 is earmarked for veterans' educa 
tion. Of the remaining balance 30 per 
cent is paid into the general fund at 
the State, and 70 percent is used for the 
purchase of beaches and park sites for 
recreational purposes and for their 
maintenance. These beaches and park 
facilities are maintained not only for the 
citizens of California but the people of 
the entire country who travel to the 
West. We have used this money to 
purchase coast property and establish 
facilities along the beaches of Califorr 
nia that were being bought up by pri 
vate interests. Can you imagine travel- 
Ing to the Pacific coast and traversing 
our highways and not being permitted to 
go down to the ocean shore? These 
royalties collected are used for this gen 
eral park purpose.

When the Supreme Court ruled 
against the State ownership of our sub 
merged land, the royalties which we had 
been receiving were forced to be im 
pounded. At the present time some 
$40,000,000 is being held and thereby 
.restraining the development of our 
beaches. Many false and misleading 
statements have been made to endeavor 
to prejudice the public against this bill, 
and are not made in the best interests 
of the general public. I would like to 
quote some figures to compare between 
royalties received by the State of Cali 
fornia and royalties received by the Fed 
eral Government:

For the period between 1921 through 
1950, California collected an average of 
19.13 percent royalty. In the year 1950, 
the average rate of royalty was 24.99 
percent. This source of income was col 
lected from the oil companies who pro

duce from tideland pools. By compari 
son the Federal Government has col 
lected royalties at the average rate of 
11 percent. The latest figures I have are 
for 1947 when the Government's rate of 
royalties collected was 11.38 percent. 
That same year the State of California 
collected royalties from tidelands pro 
duction at the rate of 24.91 percent.

I believe that the Supreme Court rul 
ing has been unfair to the affected 
States, and that this bill will release 
the impounded money. I am a firm be 
liever in States' rights and feel that the 
Federal Government should not usurp 
the same. I believe that we should start 
'to reduce the power of the Federal Gov 
ernment over the sovereign States. Our 
Constitution was never intended to dom 
inate the States, but to assist them in 
the problems they could not of them 
selves solve. I believe the States should 
be permitted to operate freely for the 
benefit of their citizens.

The principle involved in this legisla 
tion is just good, sound, American con 
stitutional procedure. I trust that this 
bill will pass by an overwhelming ma 
jority, and that the President, while he 
has twice vetoed bills of this character, 
decides to sign the same. Otherwise, the 
responsibility will be ours to endeavor to 
override such veto should it occur.

I recommend the full support of this 
resolution.
' Mr. WALTER. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
[Mr. WILSON].

Mr. WILSON of Texas. Mr. Speaker, 
I think it is extremely important that 
every Member on the floor who intends to 
vote on this bill understand exactly what 
Is in this conference report. A Member 
just said to me, "Is this bill satisfactory 
to Texas?" This bill is titles 1 and 2 of 
the Walter bill passed by this House, 
which quitclaims the historical bound^ 
aries to Texas, which is three leagues, 
and to every other state, with the excep 
tion of two, Florida and Louisiana, 3 
miles. It does not give them anything. 
It reaffirms and ratifies their rightful 
ownership to property they have had all 
this time. The Federal Government is 
not giving the States anything. This 
bill does not deal with the Continental 
Shelf where the great proportion of the 
production of oil and gas is now being 

• gotten. For instance, within the three- 
league belt in Texas there is not one 
barrel of oil production at this time. All 
the oil production is outside of the his 
torical boundaries of the State. So this 
bill deals purely and simply with the 3- 
mile belt around the coast line of all the 
States, and with inland waters, as stated 
by the gentleman from Pennsylvania 
[Mr. WALTER], and does not deal with the 
Continental Shelf, State police powers, 
nor the conservation laws, or anything 
else.

Mr. Speaker, we are strong for this 
bill, although we would rather have had 
the Walter bill, but we could not get 
the Walter bill in conference. We are 
strong for this bill because we believe 
It is right and we believe it should pass 
this House by an overwhelming majority. 
It is a State rights bill. It is a bill that
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recognizes and confirms the rights of 
the States when they came into the 
Union, and we think this bill should be 
passed by an overwhelming vote.

Mr. JUDD. Mr. Speaker, will the gen 
tleman yield?

Mr. WILSON of Texas. I yield to the 
gentleman from Minnesota.

Mr. JUDD. Can the gentleman assure 
us that if this conference report is 
adopted, there will not come a day when 
the Attorney General will stand up in ' 
the Supreme Court and argue that be 
cause we did not deal in any way in this 
bill with the Continental Shelf, we were 
thereby acquiescing in the Federal Gov 
ernment's present claim to that shelf, 
or recognizing its right to take it at some 
future time?

Mr. WILSON of Texas. This confer 
ence report provides that no question in 
regard to the Continental Shelf is settled 
by this legislation. I would say, as one 
of the conferees, that we did not deal 
with the Continental Shelf; that this bill 
does not, by quitclaim or otherwise, give 
the Continental "Shelf to the Federal 
Government, nor to the States, nor to 
anybody else. It leaves it an open 
question.

Mr. JUDD. I thank the gentleman 
for making that clear on the record.

Mr. WILSON of Texas. I thank the 
gentleman.

Mr. WALTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may be permitted to extend their re 
marks at this point in the RECORD. 

. The SPEAKER. Is there objection to 
the request of the gentleman from Penn 
sylvania?

There was no objection.
Mr. WALTER. Mr. Speaker. I yield 

3 minutes to the gentleman from Minne 
sota [Mr. MCCARTHY].

Mr. MCCARTHY. Mr. Speaker, as a 
Representative from a State bordering 
on the Great Lakes, I deeply appreciate 
the concern expressed by other Members 
of the House over our State's title to the 
potential wealth lying beneath the 
waters of these Lakes. I only wish that 
many who have expressed this great 
concern here today would support us in 
our. efforts to develop the navigation on 
the Great Lakes and support the St. 
Lawrence seaway project. Such support 
of what is known, actual, and immediate, 
would be evidence of the sincerity of 
their expressed concern over the poten 
tial, the remote, and unknown.

Mr. BROOKS. Mr. Speaker, this is 
a historic occasion. For many years 
those of us vitally affected by the. tide- 
lands problem have been working upon 
this measure. At times we have worked 
with very little hope but always with the 
steadfast purpose of asserting the 
rights—constitutional and inherent—of 
the. several States in these lands which 
constitute the bottom of the sea adja 
cent to the States and the lands beneath 
navigable waters within the State 
boundaries. We are now brought face 
to face with what I hope will be the final 
legislative action on this matter. It is, 
therefore, a day of realization.

Mr. Speaker, we from Louisiana sup 
port this measure. We are not satisfied, 
however, with all of the terms of the bill.

It'is nonetheless the best bill which time 
and effort and ability have been able to 
give us, working as they have under the 
tremendous difficulties which confront 
the States of the Union.

In Louisiana, for instance, to fully pro 
tect our rights our claims should be rec 
ognized as far out as the edge of the 
Continental Shelf. In places off the 
coast of Louisiana, this may be a full 
hundred miles and all of this land under 
the Gulf of Mexico to the edge of the 
Continental Shelf is State land.

It is my interpretation of this bill that 
all States will be recognized to own at 
least the first three seaward miles be 
yond the boundary of the State. If the 
constitution of a State—or the laws 
prior to or at the time such State became 
a member of the Union—extended the 
boundary beyond the three seaward 
miles, this bill recognizes this additional 
part of the tidelands to be in the State.

Since the State of Louisiana, I think, 
Is more affected by this controversy than 
any other State, it is unfortunate that 
we do not have far more of the tide- 
lands recognized to be in Louisiana than 
this bill provides.

I am supporting this bill because it 
does finally settle the tidelands in Lou 
isiana to a portion of the waters claimed 
by it. In voting for it I am not satisfied 
with the results, but I hope that at some 
future time we may by further legisla 
tion bring about a more desirable result.

One argument which impels me to 
support this measure is the fact that 
this will settle title in the State of Lou 
isiana, as I read the bill, to waters within 
the limits of our offshore islands. Lou 
isiana has many islands. Some of them 
extend far out to sea. We therefore 
properly claim the sea within the island 
boundaries and toward the shoreward 
side of them. .This provision will help 
Louisiana absorb the heavy blow which 
it is receiving at the hands of militant 
bureaucracy. It will help make the 
attempted tidelands seizure reasonably 
acceptable to Louisiana as she moves for 
ward in a protracted effort to obtain a 
full measure of justice and a more equi 
table solution to our great problem.

Mr. LARCADE. Mr. Speaker, as a 
Representative from Louisiana, one of, 
the States most interested in the legis 
lation under consideration, and having 
appeared and made statements before 
the House and Senate committees hold 
ing hearings on the subject under dis 
cussion since the first bill was introduced 
to set aside the Supreme Court decision 
alleging the ownership by the Federal 
Government of our submerged lands in 
Louisiana and the other States, and the 
validity of our ownership having been 
established beyond any question of a 
doubt, and further, having made argu 
ments on the floor of the House each 
time a bill was considered on the subject 
by the House where the claims of the 
State of Louisiana and the other States 
was fully established, proven, and re 
solved, it is not now necessary for me 
to add any further evidence or argument 
on this conference report under the bill 
providing for quitclaim to the submerged 
lands belonging to Louisiana offshore 
from the Gulf of Mexico, as well as the

State of Texas and other States and off 
shore submerged lands in the oceans and 
other streams.

Mr. Speaker, the legislation which is 
approved here under this conference re 
port only deals with the submerged lands 
offshore within the 3-mile limit in the 
case of Louisiana and other States, with 
the exception of the State of Texas.

Mr. Speaker, as a Representative from 
the State'of Louisiana it is my position— 
and I am certain that it is the position 
of all others who are accepting this con 
ference report and who will vote for it— 
that this does not in any manner, shape, 
or form acknowledge that the Federal 
Government has any claim, interest, or 
title to submerged lands extending be 
yond the 3-mile limit of the States.

Mr. TOLLEFSON. Mr. Speaker, I 
sincerely trust that the House will ap 
prove the conference report on Senate 
Joint Resolution 20, the so-called tide- 
lands oil bill. It is necessary for Con 
gress to confirm and establish the title 
of the various States to lands beneath 
navigable waters within the State bound 
aries and to give clear title to the State 
to the natural resources within such 
lands and waters. The coastal States 
have owned these submerged lands even 
before their admission to the Union. 
Their titles were recognized at the time 
of their admission to the Union. Deci 
sions of many courts, excluding that of 
the Supreme Court which gave rise to 
this legislation, have recognized the in 
terests of the States in this land. The 
Supreme Court itself refused the Gov 
ernment's suggestion that "proprietor 
ship" of the lands be declared vested in 
the United States. The attorneys gen 
eral of 47 States have supported this 
legislation, as have American port au 
thorities, State governors, and other gov 
ernmental agencies. The conference re 
port should be approved.

Mr. WALTER. Mr. Speaker, I move 
the previous question.

The previous question was ordered.
The SPEAKER. The question is on 

the conference report.
Mr. WALTER. Mr. Speaker, on that 

I demand the yeas and nays.
The yeas and nays were ordered.
The question was taken; and there 

were—yeas 247, nays 89, answered "pres 
ent". 2, not voting 93, as follows:

Abbltt
Abernethy
'Adair
Alien, 111.
Alien, La.

[Roll No. 71]
YEAS— 247

Berry
Betts
Bishop
Blackney
Boggs, Del.

Anderson, Calif. Boggs. La.
Andresen,

August H.
Andrews
Angell
Arende
Armstrong
Auchlncloss
Ayres
Baker
Harden
Bates, Mass.
Battle
Beall
Beamer
Beckworth
Bender
Bennett, Pla.
Bennett, Mich.
Bentsen

Bolton
Bow
Bramble tt
Bray
Brehm
Brooks
Brown, Ga.
Brown, Ohio
Brownson
Bryson
Budge
Burleson
Burton
Busbey
Bush
Butler
Byrnes
Camp
Chatham

Chenoweth
Chiperileld
Church
Cleveuger
Cole, Kans.
Cole, N. Y.
Colmer
Combs
Cooley
Cooper
Cotton
Coudert
Crawlord
Crumpaclcer
Cunnlngham
Curtis, Mo.
Curtls, Nebr.
Dague
Davls, Tenn.
Davls, Wls.
Deano
DeGraffenried
Dempsey
Denny
Deveieus



5252 CONGRESSIONAL RECORD —HOUSE May 15
DoIIiver Jones,
Dondero Woodrow W.
Donohus J\idd
Donovan Kcan
Dora Kearney
Doughton Keartis
Ellsworth Kersten, Wls.
Elston Kilburn
Fallen Kllday
Fenton . King, Calif.
Fernandez King, Pa.
Fisher . Lantaff
Ford Larcade
Forrester Latham
Frazler LeCompte
Fulton Lucas
Gambia Lyle
Gary McConnell
Gathlnga McCulloch
Gavln McDonough
George McGregor
Golden MoKlnnon
Goodwln McMIllau
Graham McMullen
Grant M»ck, Wash.
Greenwood Mahon
Gwlnn Martin, Iowa
Hagen Martin, Mass. 
Hale Merrow
Hall, Miller, Calif.

Leonard W. Miller, Md.
Halleck Miller, Nebr.
Harden Miller, N. Y.
Hardy . Mills 
Harris Morano 
Harrlson, Nebr. Murdock 
Harvey Murray
Havenner Nelson
Hays. ArK. Nlcholson
Hfibert Korblad
Herlong Norrell 
Herter O'Hara
Hess Ostertag 
Hill Passman
Hillings • patman
Hlnshaw Patterson
Hoffman, HI. Phllbln
Hollfleld Phllllpa
Holmes Pickets 
Hope Poage 
Horan poulson
Heard Preston
Jackson, Calif. Priest
James Prouty
Jenlson Bains
Jenklns Rankln 
Jenseu Reece, Tenn. 
Jones, Reed, 111.

Hamilton 0. Reed, N. Y.
NAYS— 89

Addonlzlo Green
Andersen, Gregory

H. Carl Gross 
Asplnall Hays, Ohio 
Bailey Heller 
Barrett Heselton
Bosone Howell
Buchanan Hull
Burdlch -Irvlng
Canflcld Javlts 
Cannon Jones, Ala.
Carnahan Karsten, Mo.
Case Keatlng
Celler Kee
Chelf Kel'ey, Pa.
Chudoff Keogh
Clemente Klrwan 
Corbett Kteln 
Delaney Kluczynskl 
Denton Lane
Dolllnger Lind
Eberharter McCarthy
Elllott McCormack 
Felghan McGrath 
Fine McGulre 
Flood McVey
Fogarty Machrowlcz
Furcolo Mack, 111.
Gordon Madden
Granahan Mansfield

Rees, Kans.
Regan
Richards
Rlehlman
Rivers
Rogers, Fla.
Rogers, Mass.
Rogers, Ten.
Ross
Sadlak
St. George
Sasscer
Saylor
Schenck
Scott, Hardle
Scrlvner
Scudder
Seely-Brown
Shafer
Short
Sikes
Slmpson, 111.
Slmpson, Pa.
Slttler
Smith, Kans.
Smith, Va.
Smith, Wls.
Springer 
Stanley
Steed
Stockman
Taber
Talle
Teague 
Thomas 
Thompson, 

Mlch.
Thompson •, Tex.
Thornberry
Tollefson
Trlmble 
Vail
Van Zandt 
Vlnson
Vorys
Vursell
Walter
Welchel
Wharton 
Whltten 
Wldnall
Wigglesworth
Williams, N. Y.
Wlllls
Wilson, Tex.
Wlnstead 
Wolcott 
Wood, Idaho
Yorty

Marshall
Meader
MltcheU 
Morgan 
O'Brlen, HI. 
O'Brlen, Mlch.
O'Konskl
O'NelU
Osmera
Patten 
Polk
Powell
Price
Rabaut
Radwaa
Reams
Rhodes 
Rlblcoff 
Rodlno 
Rooney
Secrest
Slemlnsk]
Spence 
Staggers 
Taylor 
Wler
Withrow
Wolverton
Yates
Zablockt

ANSWERED "PRESENT"— 2

Carlyle Hunter Redden
Carrlgg Jackson, Wash. Riley
Cox Jarman Roberts
Grosser Johnson Robeson
Davls, Ga. Jonas Roosevelt
Dawson Jones, Mo. Babath
D'Ewart Kelly, N. Y. Scott,
Dingell Kennedy Hugh D., Jr.
Doyle Kerr Sheehan
Durham Lanham Shelley
Eaton Leslnskl Sheppard
Engle Lovre Smith, Miss.
Evlns Mclntlre Stlgler
Forand Magee Sutton
Fugate Mason Tackett
Garmatz Morris Van Pelt
Gore Morrlson Velde
Granger Morton Watts
Hall, Moulder Welch

Edwin Arthur Multer Werdel
Rand Mumma Wheeler
Harrlson, Va. Murphy Wickersham
Harrlsou, Wyo. O'Brlen, N. Y. Williams, Miss.
Hedrlck O'Toole Wilson, Ind.
HeBernan Perklna Wood, Ga.
Hoeven Potter WoodruS
Hoffman, Mlch. Ramsay

So the conference report was agreed to.
The Clerk announced the following

T^QIVO *IJctirb .
On this vote:
Mr. Werdel for, with Mr: Morton against 
Mr. Doyle for, with Mr. Sabath against. 
Mr. Sheppard for, with Mr. Multer against.
Mr. Engle for, with Mr. Kennedy against.
Mr. Kerr for, with Mr. Heflernan against.
Mr. Hand for, with Mr. Hart against.
Mr. Alien of California for, with Mr. Baring

against. 
Mr. Johnson for, with Mr. Granger against.
Mr. Shelley for, with Mr. Dawson against.

.. Mr. Belcher for, with Mr. Dingell against.
Mr. Harrison of Virginia for, with. Mr. Rog

ers of Colorado against. .
Mr. Carrigg for, with Mr. Bakewell against. 
Mr. Mumma for, with Mr. Murphy against.-
Mr. Smith of Mississippi for, with Mr.

Buckley against.
Mr. Riley for, with Mr. Grosser against.
Mr. Van Pelt for, with Mr. Bates of Ken

tucky against. 
Mr. Sheehan for, with Mr. Forand against.
Mr. Garmatz for, with Mr. Leslnski against.
Mr. Evins for, with Mr. Perklns against.
Mr. Jarman for, with Mr. Jones of Missouri

against.
Mr. Lovre for, with Mr. Burnside against.
Mr. Hunter for, with Mr. Ramsay against. 
Mr. Jonas for, with Mr. Blatnik against. 
Mr. Morrlson for, with Mr. Anfuso against.
Mr. Coudert for, with Mr. Roosevelt against.
Mr. Fugate for, with Mr. Magee against.
Mr. Hoeven for, with Mrs. Kelly of New

York against.
Until further notice:
Mr. Aandahl with Mr. Albert.
Mr. Buffett with Mr. Jackson of Washing

ton.
Mr. D'Ewart with Mr. Boiling. 
Mr. Eaton with Mr. Carlyle. 
Mr. Edwin Arthur Hall with Mr. Davis of

Georgia.
Mr. Harrlson of Wyoming with Mr. Cox.
Mr. Hoffman of Michigan with Mr. Morris. 
Mr. Woodruff with Mr. Durham. 
Mr. Wilson of Indiana with Mr. Gore.
Mr. Velde with Mr. O'Toole.
Mr. Hugh D. Scott, Jr., with Mr. Lanham.
Mr. Potter with Mr. Redden.
Mr. Mason with Mr. Roberts.
Mr. Mclntire with Mr. Sutton.

Hart Rogers, Coio. Mr. WoiVERTON chaneed his vote from
NOT. VOTING—93

Aandahl 
Albert 
Alien, Calif. 
Anfuso 
Bakewell

Baring 
Bates, Ky. 
Belcher 
Blatnik 
Boiling

Bonnet
Boykln
Buckley
Buffett
Burnside

"yea" to "nay."
Mr. HART. Mr. Speaker, I have a live 

pair with the gentleman from New Jer 
sey, Mr. HAND. I withdraw my vote and 
vote "present."

Mr. ROGERS of Colorado. Mr. 
Speaker, I have a live pair with the gen 
tleman from Virginia, Mr. HARRISON. If 
he were present he would have voted 
"yea." I voted "nay." I withdraw my 
vote and vote "present."

Mr. HINSHAW. Mr. Speaker, Is the 
gentleman from California, Mr. HUNTER, 
recorded?

The SPEAKER. He Is recorded as 
having voted "nay."

Mr. HINSHAW. Mr. Speaker, the 
gentleman from California, Mr. HUNTER, 
is not present and hence could not pos 
sibly have so voted. In fact he has asked 
me to see to it that he be paired in favor 
of this conference report.

The SPEAKER. Without objection 
the gentleman's vote will be withdrawn

There was no objection.
Mr. HINSHAW. And besides, Mr. 

Speaker, if the gentleman had been here 
he would have voted "yea," so I am in 
formed.

The result of the vote was announced 
as above recorded.

A motion to reconsfder was laid on 
the table. ___

AMENDING THE MUTUAL SECURITY 
ACT OP 1951

. Mr. SMITH of Virginia, from the 
Committee on Rules, reported the follow 
ing privileged resolution (H. Res. 640, 
Rept. No. 1932), which was referred to 
the House Calendar and ordered to be 
printed.

Resolved, That immediately upon the 
adoption of this resolution it shall be in 
order to move that the House resolve Itself 
Into the Committee of the Whole House un 
the State of the Union for the consideration 
of the bill (H. R. 7005) to amend the Mutual 
Security Act of 1951, and for other purposes; 
That after general debate, which shall be 
Confined to the bill and continue not to ex 
ceed 6 hours, to be equally divided and con> 
trolled by the chairman and ranking minor 
ity member of the Committee on Foreign 
Affairs, the bill shall be read for amendment 
under the 5-mlnute rule. It shall be in order 
to consider without the intervention of any 
point of order the substitute committee 
amendment recommended by the Committee 
on Foreign Affairs now in the bill, and such, 
substitute for the purpose of amendment 
shall be considered under the B-minute rule 
as an original bill. At the conclusion of the 
reading of the till for amendment, the com 
mittee shall rise and report the same to the 
House with such amendments as may have 
been adopted, and any Member may demand 
a separate vote In the House on any of the 
amendments adopted in the Committee of 
the Whole to the bill or committee substi 
tute. The previous question shall be con 
sidered as ordered on the bill and amend 
ments thereto to final passage without Inter 
vening motion except one motion to recom 
mit with or without Instructions.

ARMED FORCES PAY RAISE ACT 
Mr. KILDAY. Mr. Speaker, I call up 

the conference report on the bill (H. R. 
5715) to amend sections 201 (a), 301 (e), 
302 (f), 302 (g), 508, 527, and 528 Of 
Public Law 351, Eighty-flrst Congress, 
as amended, and ask unanimous consent 
that the statement of the managers on
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bers of Congress may accept fees for repre 
senting clients In criminal cases before 
Government agencies and not be In violation 
of the criminal code.

Will you please advise me whether or not 
such an opinion has been rendered by you 
and If so, furiilsh me with a copy. At the 
same time I would appreciate your reconcil 
ing this opinion with section 203 which 
reads:

"Whosoever, being elected or appointed a 
Senator, Member of or Delegate to Congress, 
or a Resident Commissioner, shall, * • • 
directly or Indirectly, receive, or agree to re 
ceive, any compensation whatever for any 
services rendered to any person, either toy 
himself or another, In relation to any pro 
ceeding, contract, claim, controversy, charge, 
accusation, arrest, or other matter ox thing 
In which the United States Is a party or di 
rectly or Indirectly Interested before any 
department, court martial, bureau, officer, 
or any civil, military, or naval commission 
whatever, shall be fined not more than $10,- 
000 and Imprisoned not more than 2 years." 

Yours sincerely,
JOHN J. WILLIAMS.

Mr. WILLIAMS. On April 25, 1952, 
I received a reply in which Mr. Mclner- 
ney stated "under the law the Attorney 
General is empowered to render opin 
ions to the heads of the executive de 
partments only."

In this letter Mr. Mclnerney quotes 
certain excerpts from his testimony be 
fore the King subcommittee in which it 
clearly pointed out that Mr. Mclnerney 
denies ever having rendered any such 
opinion as referred to by Representative 
Quinn.

At this point I ask unanimous consent 
to have incorporated in the RECORD a 
copy of Mr. Mclnerney's letter of April 
25, 1952.

There being no objection, the letter 
was ordered to be printed in the RECORD,' 
as follows:

DEPARTMENT OF JUSTICE,
Washington, April 25,1952. 

Hon. JOBN J. WILLIAMS,
• United States Senate,

Washington, D. C.
MY DEAR SENATOR: I wish to acknowledge 

your letter of April 18, 1952, In which you 
refer to an editorial appearing in the April 
13 issue of the Washington Post. This edi 
torial quotes me as having rendered an opin 
ion that Members of Congress may accept fees 
for representing clients in criminal cases 
before Government agencies.

I have not seen the editorial In question, 
but it apparently refers to my testimony on 
April 4, 1952, before the Subcommittee on 
Administration of Internal Revenue Laws. 
My testimony Is set forth on page 6413 and 
covers some 35 pages. During the course of 
that testimony, I respectfully declined to 
render an opinion having to do with section 
381 of title 18. which is Identical with the 
law set forth in your letter. At one point 
I advised the committee, "I do not believe 
you can, sir," In reply to the question, "How 
can we get the views of the Department to 
get this question resolved?" I explained to 
the committee, "Under the law, the Attor 
ney General is empowered to render opinions 
to the beads of the executive departments 
only."

On page 6417 I was questioned as to why 
I preferred not to furnish an opinion, and 
my answer was as follows:

"First of all, I don't believe the Depart 
ment would believe It desirable to render an 
opinion on a criminal statute publicly In a 
matter which we may have to consider from 
the standpoint of prosecution. We never ex 
press opinions on criminal statutes. This-

memorandum is for the internal considera 
tion of thp head of the Criminal Division."

There followed a somewhat lengthy discus-: 
sion of the background and Interpretation of 
section 281, after which the following col 
loquy took place:

"Mr. DEWIND, Mr. McTnerney, so that the 
record may be entirely clear—and I am not 
sure that it is—it Is my understanding that 
you never did advise Mr. Quinn, either spe 
cifically or In general effect, that he could 
handle cases, let us say, before the Intel 
ligence Unit, that had not been referred to 
the Department of Justice or had not reached 
the stage of Indictment.

"Mr. MclNEBNEY. I have never so specifi 
cally advised him. I have no recollection of 
so doing.

"Mr. DEWIND. To your knowledge, there is 
no written opinion of the Attorney General 
or any official of the Department of Justice 
which so holds?

"Mr. MdNERNEY. No, sir.
*****

"Mr. DEWIND. What I don't understand,' 
Mr. Mclnerney, is what is the language of 
this statute or what are the aspects of the 
legislative history of the statute which would 
Indicate that in either a civil or criminal in 
vestigation which has not reached any court, 
but is strictly before an executive agency, the 
statute can be construed to permit repre 
sentation by Congressmen.

"Mr. MclNERNEY. It is just argument and 
rationale.

"Mr. DEWnro. I conclude that this is your 
opinion of the statute at the present time; 
that, If properly construed, it would permit 
that, even though the case has never gone 
beyond an executive agency——

"Mr. MCINERNEY. No, sir. I ha-ve never 
formulated any opinion on it.

"Mr. DEWIND. You have not?
"Mr. MclNEHNEY. No, sir. I am 3ust specu 

lating here.
"Mr. DEWIND. This is an argument which 

you are saying conceivably could be made.
"Mr. McTNERNEY. Yes, sir."
At the conclusion of my testimony trie 

chairman asked If I would submit amend 
ments to section 281, 'which would have 
the effect of barring Federal officials and 
Members of Congress from appearances be 
fore district courts of the United States and. 
In the alternative, a draft limiting them to 
the role of trial counsel only. These drafts 
will be submitted to the subcommittee in 
the near future.

I trust that the above will satisfy the 
needs of your Inquiry, but if It does not I 
will be pleased to discuss it further with you 
In person.

Sincerely,
JAMES M. MCINERNEY, 

Assistant Attorney General.
Mr. WILLIAMS. In the light of the 

uncertainty regarding this question, I 
can only repeat the conclusions reached 
In the preceding editorial^ that "this 
challenge calls for a test case, and if the 
law should prove not to be clear it ought 
to be made so."

MINERAL LEASES ON CERTAIN SUB 
MERGED LANDS—CONFERENCE 
REPORT
Mr. O'MAHONEY. Mr. President, I 

submit a report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendment of 
the House to the joint resolution (S. J. 
Res. 20) to confirm and establish the 
titles of the States to lands beneath nav 
igable waters within State boundaries 
and to the natural resources within such 
lands and waters, and to provide for

the use and control of said lands and 
resources. I ask unanimous consent for 
its present consideration.

The PRESIDENT pro tempore. The 
report will be read for the information 
of the Senate.

The report was read, as follows:
The committee of conference on the dis 

agreeing votes of the two Houses on the 
amendment of the House to.the Joint reso 
lution (S. J. Res. 20) to confirm and estab 
lish the titles of the States to lands beneath 
navigable waters within State boundaries 
and to the natural resources within sucli 
lands and waters and to provide for the 
use and control of said lands and resources, 
having met, after full and free oonferen<je. 
have agreed to recommend and do recom 
mend to their respective Houses as follows: 

That the'House recede from Its amendment 
and the Senate agree to the same.

JOSEPH C. O'MAHONEY,.
RUSSELL B. LONG,
HUGH BUTLEB,
GUY CORDON, 

Managers on the Pan of the Senate.
FRANCIS E. WALTER,
J. FRANK WILSON,
Louis E. GRAHAM,
CLIFFORD P. CASE, 

Managers on the Part of the House.

The PRESIDENT pro tempore. Is 
there objection to the present considera 
tion of the report?

There being no objection, the Senate 
proceeded to consider the report.

Mr. O'MAHONEY. Mr. President, as 
chairman of the conference committee, 
I desire to state that by virtue of being 
the chairman of the Committee on In 
terior and Insular Affairs I signed the 
report and I have submitted it to the 
Senate for its approval, although I my 
self do not approve of the report

Let me say for the ̂ ECORD that it is not 
the bill which was reported by the Com 
mittee on Interior and Insular Affairs. 
It is, on the other hand, the bill which 
was offered as a substitute by the Sen 
ator from Florida IMr. HOLLANDI, on be 
half of himself and a very large number 
of other Senators.

The bill which the Committee on In 
terior and Insular Affairs reported pro 
vided for Federal administration of 
lands submerged by the open ocean, in 
cluding the Continental Shelf. When 
the bill was under consideration by the 
Senate, the Members of this body by a 
vote of 50 to 35 substituted the Holland 
bill for the measure which the Commit 
tee on Interior and Insular Affairs had 
reported.

The bill went to the House, where the 
terms of the Holland bill were stricken 
out and the so-called Walter bill was 
substituted in its place. The Walter bill 
consisted of the terms of the Holland bill 
and a third title, which would have ex 
tended, I believe, the power of the States 
over the Continental Shelf beyond the 
boundaries of the Coastal States. In 
conference, however, that title was aban 
doned.

Therefore, the conference report rep 
resents the identical bill which the Sen 
ate passed.

I feel, Mr. President, that it is a bill 
which will probably meet a veto. Of 
course, I expect the conference report 
to be adopted by the Senate.
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There is nothing to be gained by any 

debate upon the report, because an over 
whelming majority of the Senate is in 
favor of the provisions now incorporated 
in the bill, and the House has agreed to 
it in that form. Therefore, debate might 
well be postponed until such time as the 
veto message arrives, if it does arrive.

Mr. President, I ask for adoption of 
the report.

The PRESIDENT pro tempore. The 
question is on agreeing to the report.

Mr. LEHMAN. Mr. President, I cer 
tainly shall not take up the time of the 
Senate with any debate on the confer 
ence report. I realize, as the distin 
guished chairman of the committee has 
stated, that inevitably it will be agreed 
to by the Senate. I wish, however, to 
have the RECORD show that I am opposed 
to the conference report and shall vote 
against it. •

Mr. BRIDGES. Mr. President, has 
the conference report been agreed to?

The PRESIDENT pro tempore. No; 
it has not.

The question is on agreeing to the con 
ference report.

Mr. HILL. Mr. President, I do not de 
sire to delay the Senate at this time, ex 
cept to say that I very devoutly hope that 
this bill will be vetoed and that we shall 
.have another opportunity to press the 
amendment offered by 19 Senators, 
known as the oil for education amend 
ment, under which the funds from the 
submerged oil would be dedicated to the 
education of our children. The funds 
would go for teachers' salaries, class 
rooms, and facilities for our schools, 
colleges, and universities.

In the debate when the bill was before 
the Senate several days ago we endeav 
ored to make plain the crisis which now 
confronts our schools and education in 
general in this country and the com 
pelling need to meet the crisis. I very 
much hope the bill will be vetoed.

The PRESIDENT pro tempore. The 
question is on agreeing to the conference 
report.

The report was agreed to.
Mr. HOLLAND. Mr. President, first 

I should like to express my very real 
gratitude to the distinguished Senator 
from Wyoming and to all other Members 
of the Senate conference committee for 
the manner in which they handled this 
measure in conference. I think the con 
ference was conducted in accordance 
with the uniform loyalty to the Senate 
action which has always characterized 
the distinguished Senator from Wyo 
ming and the other members of the com 
mittee in such matters.

Because the conference report follows 
identically, without any change at all, 
the Senate bill, I did not think it was 
necessary to make any remarks prior to 
the vote. The distinguished Senator 
from Wyoming and others of us had 
agreed that there was no need for a 
record vote, inasmuch as the subject 
matter was unchanged from that upon 
which the Senate had already recorded 
its views some time ago.

At the same time, however, I should 
like to place in the RECORD, following the 
vote which has been taken, certain com 
ments upon the issues which have arisen 
among the great volume of such com

ments to be noted all over the Nation, 
some in support of the position taken by 
the Senate, and some not in support of 
our position. It seemed to me that it 
would be peculiarly interesting to have 
the RECORD show comments from some 
of the States which are among the Orig 
inal Thirteen States, or from areas with 
in the Thirteen Original States, where 
there has been no discovery of oil in sub 
merged coastal lands to becloud the issue, 
and where the situation of these States as 
to their coastal lands and waters is much 
like that of Florida. In our State no oil 
has been discovered in the submerged 
coastal lands, but millions of dollars of 
value are involved not only in connection 
with the building or making of new lands 
out into the ocean and the Gulf, but also 
with reference to the use of many valu 
able products found in the narrow shoe- 

, string .of land and water which imme 
diately surrounds our State.

So, Mr. President, I have before me, 
in the very great mass of comment fa 
voring the action taken by the Senate 
upon the measure which has been 
adopted as the conference report, certain 
observations from the Atlantic States 
area. First, I wish to submit for the 
RECORD an able letter dated May 5, 1952, 
printed in the New York Times of May 
7, 1952, signed by the distinguished city 
construction coordinator of the city of 
New York, Mr. Robert Moses, who I be 
lieve is known as one of the most schol 
arly gentlemen and also as one of the 
best-informed men in the Nation.

I ask that the letter be incorporated 
in the RECORD at this point as a part 
of my remarks.

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows 
OFFSHORE OIL VOTE APPROVED—NEED STRESSED

FOR STATE OWNERSHIP To PERMIT WATER 
FRONT IMPROVEMENTS 

To the EDITOR OF THE NEW YORK TIMES:
We read your "veto" editorial of April 25 

with some surprise. No public Issue of our 
time has received less intelligent attention 
from the press than the tidelands contro 
versy. The Federal oil bonanza created by 
the Supreme Court at the expense of the 
traditional rights of California, Louisiana, 
and Texas seems to have completely seduced 
popular opinion and the press too, for the 
time being.

Like Russian peasants celebrating a na 
tionalization decree, they keep chanting that 
this treasure trove belongs to all of us and 
that it would be a crime against the people 
to turn it back to the States and other preda 
tory interests.

Congress has done the wise and courage 
ous thing in voting to correct the danger 
ous situation these extraordinary oil-in 
spired decisions have created. They threaten 
not only all State ownership beyond low- 
water mark in all the coastal States but 
also State ownership of the land under 
lying all bays and harbors, all navigable 
rivers and lakes. As the law now stands, 
we are on the legal road to Federal owner 
ship in the Hudson and Mississippi, in Lake 
Michigan, Lake George, and Lake Tahoe, in 
New York Harbor, and San Francisco Bay,

CHANGE OF OPINION

I don't believe for a moment that Justice 
Black and his concurring colleagues in 1947 
knew more about the law and the facts of 
the colonial and transitional periods up to 
1789 than nil their predecessors who wrote 
on this subject. It was newly discovered oil,

not newly discovered knowledge of the pre- 
1780 situation, that accounts for this change 
of opinion as to the title of the States to 
the submerged lands along their shores.

The rule that State territory ends at low- 
water mark will block any State water 
front development that goes beyond that 
line. Let the Federal Government do it. 
The maritime belt belongs to it. That will 
be the natural reaction.

Why should local authorities embroil 
themselves in legal conflicts? Shores are 
constantly changing. What date shall be 
used to fix the location of the low-water 
mark? What is a bay? At what precise 
point does it become part of the open sea? 
Are uplands formed by nature of fill sub 
ject to the "paramount power" of the Federal 
Government as denned in the opinion in the 
California case? These are only a few of the 
problems which will confront local officials 
and keep this controversy boiling in the 
courts for years to come under the Supreme 
Court's ruling.

Here in New York that ruling may cloud 
the city's title to the submerged lands on 
which Its piers and other waterfront im 
provements stand. Hundreds of acres of 
new park lands have been made available by 
pushing out bulkhead lines along the shore 
front and by filling in lands which lay be 
low the low-water mark. Large sections of 
the Shore Parkway in Brooklyn were built on 
filled-in land, and Orchard Beach and Ferry 
Point Park are situated on lands reclaimed 
from Long Island Sound. At Coney Island 
and at Staten Island's Great Kills Park 
extensive park and recreational areas have 
been created and developed by filling in 
lands which not long ago were ocean bottom 
below the low-water mark.

CERTAINTY AS TO OWNERSHIP

This city and other ocean-front munici 
palities cannot be expected to continue their 
filling and reclamation operations, their 
projects to arrest beach erosion or their 
recreational and other shore-front develop 
ments in lands as to which ownership and 
control are thrown into doubt by the Court's 
ruling in the California case.

For these reasons and because I know the 
good use that New York and other Atlantic 
States and cities are making of their sub 
merged land beyond low-water mark, I think 
this ruling should be corrected by congres 
sional action without delay. The President 
should be urged to approve, not to veto, Sen 
ator HOLLAND'S bill, which merely reaffirms 
the law as it existed up to 1947 and recog 
nizes the historical fact of state ownership, 
and if he vetoes the bill the veto should be 
overridden.

The Federal Government ought to be able 
to handle its problems of oil conservation 
under its war and commerce powers with 
out taking title to New York's submerged 
coastal lands, from low-water mark out. 
This blunderbuss method of handling oil 
problems ought to be checked before it goes 
any further.

ROBERT MOSES, 
City Construction Coordinator.

NEW YORK, May 5, 1952.
Mr. HOLLAND. In order that I may 

make a brief comment upon the letter 
of Commissioner Moses I should like to 
read from it certain excerpts. The first 
part that I should like to read is:

Tne rule that State territory ends at low- 
water mark will block any State waterfront 
development that goes beyond that line. .Let 
the Federal Government do it. The mari 
time belt belongs to it. That will be the 
natural reaction.

Why should local authorities embroil them 
selves in legal conflicts? Shores are con 
stantly changing. What date shall be used 
to fix the location of the low-water mark? 
What is a bay? At what precise point does



1952 CONGRESSIONAL RECORD — SENATE 5307
It become part of the open sea? Are up 
lands formed by nature or fill subject to the 
"paramount power" of the Federal Govern 
ment as denned In the opinion In the Cali 
fornia case? These are only a few of the 
problems which will confront local officials 
and keep this controversy boiling In the 
courts for years to come under the Supreme 
Court's ruling.

Then at a later point he goes on to 
say:

This city——
Meaning the city of New York—
This city and other ocean-front munici 

palities cannot be expected to continue their 
filling and reclamation operations, their 
projects to arrest beach erosion or their 
recreational and other shore-front develop 
ments In lands .s to which ownership and 
control are thrown Into doubt by the Court's 
ruling In the California case.

Let me digress for a moment to say 
that Commissioner Moses has shown 
clearly in his communication that great 
.projects of the State of New York and 
of the city of New York which had been 
extended into what had been the open 
sea were involved—projects of tremen 
dous money value and of even greater 
recreational and use value to the' people 
whom he faithfully represents.

I read further from his letter:
For these reasons and because I know the 

good use that New York and other Atlantic 
States and cities are making of their sub 
merged lands beyond low-water mark, I 
think this ruling should be corrected by con 
gressional action without delay. The Presi 
dent should be urged to approve, not to veto, 
Senator HOLLAND'S bill, which merely reaf- 
flrmc the law as It existed up to 1947 and 
recognizes the historical fact of State own 
ership, and If he vetoes the bill, the veto 
should be overridden.

The Federal Government ought to be able 
to handle Its problems'of oil conservation 
under Its war and commerce powers without 
taking title to New York's submerged coastal 
lands from low-water mark out. This blun 
derbuss method of handling oil problems 
ought to be checked before It goes any 
further.'

Mr. President, I again remind the Sen 
ate that there is no more distinguished 
authority than Mr. Robert Moses; of New 
York City, who took that position in black 
and white, in opposition to the attitude 
taken by the distinguished junior Sena 
tor from his State.

Mr. LEHMAN. Mr. President, will 
the Senator from Florida yield to me?

The PRESIDING OFFICER (Mr. 
STENNIS in the chair). Does the Sena 
tor from Florida yield to the Senator 
from New York?

Mr. HOLLAND. I am glad to yield.
Mr. LEHMAN. Even assuming— 

which I do not grant—that there has 
been some legal doubt as to the rights 
of the States to dominance over the in 
land waters, harbors, and lakes, is it not 
a fact that there was offered on this floor 
an amendment or amendments which 
were accepted by the distinguished Sen 
ator from Florida, which would clarify 
that situation without any question 
whatsoever? I thought it was unneces 
sary to have such an amendment adopt 
ed, and yet I was glad to submit it, upon 
request.

The PRESIDING OFFICER. The 
Senate will be in order. Let the Chair 
point out that the Senator from Florida,

who has the floor, can yield only for a 
question, without losing the floor.

Mr. HOLLAND. Mr. President, I ask 
to be protected on that point. I have 
yielded only for a question. If anything 
other than a question eventuates, I wish 
to make it clear that I have yielded only 
for a question, which I am happy to do.

The PRESIDING OFFICER. Very 
well.

Mr. LEHMAN. Mr. President, let me 
say that I was glad to submit the amend 
ment, which, as I recall, was accepted by 
the distinguished Senator from Florida. 
I submitted the amendment at the re 
quest of Commissioner Moses and of the 
mayor of the city of New York—not be 
cause I had any doubt about the matter, 
but to satisfy them and to make doubly 
sure that there would be no question as 
to the position of the State of New York 
vis-a-vis the Federal Government.

Mr. HOLLAND. Mr. President, in re 
ply to the question asked by my.distin 
guished colleague, I wish to say that it 
is true that he offered an amendment. 
It is not true, however, that that amend 
ment would have cleared up the situa 
tion, because it was addressed wholly to 
protecting public bodies, such as the 
State of New York and the city of New 
York, in the case of developments which 
they had made up to that time and in 
the case of future developments, whereas 
I am unable to find any good reason why 
the public should be better protected as 
to good-faith developments made by the 
expenditure of millions of dollars than 
private owners are protected in the case 
of private developments which have been 
made in equally good faith, and as the 
result of a much larger investment, in 
the aggregate, than the investment 
which has been made by the public.

So the Senator from New York is cor 
rect in his statement that his amend 
ment would in part have taken care of 
the situation, but the Senator from New 
York is not correct in his statement that 
the amendment would fully have done so.

While I had not expected to enter upon 
argumentation on this point, let me say 
that it should be fully clear from the 
very able statement made by Commis 
sioner Moses, and from other statements 
which I shall place in the RECORD later 
on, that there is ample reason why per 
sons of sound understanding of this 
problem should have very grave fears 
that problems affecting the inland, 
waters may arise. Such fears arise from 
statements made by Federal counsel in 
the California case which are a part of 
their brief in that case. They also arise 
from recitals appearing in the opinion 
of Mr. Justice Black, which was the 
opinion of the majority in that case, and 
also from recitals appearing in the opin 
ions of the Justices who dissented from 
the majority opinion, notably the opin 
ion of Mr. Justice Frankfurter.

So there is real ground for fear that 
what was sought to be done was but the 
beginning of a usurpation, great in it 
self, but opening the way to even greater 
usurpation in the future.

Mr. LONG and Mr. IVES addressed the 
Chair.

The PRESIDING OFFICER. Does 
the Senator from Florida yield; and if 
so, to whom?

Mr. HOLLAND. I yield first to the 
Senator from Louisiana, for a question.

Mr. LONG. Mr. President, let me say 
that I am impressed -by the fact that the 
distinguished senior Senator from Flor 
ida has been a practitioner of law since 
1916, and is a former prosecutor, a for 
mer judge and also a former governor of 
a State which has extreme interest in 
questions of this type.

I call the attention of the Senator 
from Florida to the fact that as a legal 
matter it is difficult to see how the Fed 
eral Government could own the oil in 
the submerged lands, without owning 
the lands themselves and without own 
ing all rights to everything .incident to 
those lands, including oysters, other 
shellfish, and so forth. Again and again 
I have heard it claimed that the Federal 
Government should give back to the 
States everything except the oil. All I 
can ray on that point is that those who 
make such a suggestion evidently, would 
put a higher value upon the oil than they 
would put upon the shellfish, clamshells, 
and things of that sort.

Mr. HOLLAND. The Senator is, of 
course, correct in his able observation.

Mr. IVES. Mr. President, will the Sen 
ator from Florida yield to me at this 
time?

Mr. HOLLAND. I yield.
Mr. IVES. I should like to ask my 

distinguished colleague from Florida if 
it is not a fact that the attorney general 
of the State of New York is on record, 
and has been on record, in favor of the 
bill dealing with this matter which was 
passed by the Senate.

Mr. HOLLAND. Of course, the Sen 
ator from New York is correct. The at 
torney general of New York, Mr. Ben- 
nett—although I do not know whether 
he is attorney general at the present 
time——

Mr. IVES. No; he is not the attorney 
general at the present time and has not 
been since 1942. However, the present 
attorney general, Hon. Nathaniel L. 
Goldstein, has taken the same position 
and expressed himself in favor of this 
legislation.

Mr. HOLLAND. At any rate, the at 
torney general of the State of New York, 
who served as attorney general through 
out the administration of the distin 
guished junior Senator from New York 
as Governor of that State, is on record 
on this matter, and I hold in my hand 
his brief on this subject.

Mr. McCARRAN. Mr. President, does 
the Senator from Florida care to yield 
at this point for a question?

Mr. HOLLAND. I shall yield for a 
question. However, first, I wish to say 
that not only is it true that the attorney 
general of New York is on record, but it 
is also true that the State Legislature of 
New York is on record in support of the 
so-called Holland bill, that the present 
Governor of the State of New York is on 
record in support of it, that the senior 
Senator from New York [Mr. IVES] is on 
record in support of it, that Mayor.Im- 
pellitteri, of the city of New York, is on 
record in support of it, and also that 
Mr. Moses is on record to the same ef 
fect. That makes the favorable opinion 
almost unanimous, it seems to me, inso 
far as concerns any indications we have
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had from the State of New York, except 
in the case of the distinguished junior 
Senator from New York [Mr. LEHMAN].

Now I yield to the Senator from Ne 
vada, for a question.

Mr. McCARRAN. Mr. President, let 
me say to the Senator from Florida that 
his expression that the expressions com 
ing from the members of the Supreme 
Court give rise to grave apprehension is 
correct, and that apprehension has been 
emphasized in recent cases in which the 
term "paramount right of the sovereign" 
has been used, and in particular in a 
pleading in a case now involving all the 
rights along the Santa Margarita River, 
in California. The very term "para 
mount right of the sovereign" shows that 
the present movement is one to take over 
the inland waters and the rights to in 
land waters. With that in mind, some of 
us are exceedingly apprehensive lest per 
chance those in the arid and semiarid 
States may have their water rights domi 
nated by the Federal Government.

Mr. HOLLAND. I thank the distin 
guished Senator from Nevada, who is a 
former member of the supreme court 
of his State and who certainly has had 
sound and wide experience upon which 
to base the conclusion he has stated.

Mr. LEHMAN. Mr. President, will 
the Senator yield for a question?

Mr. HOLLAND. I will yield gladly in 
a moment. I desire to complete my in 
sertion of matters from Mr. Robert 
Moses, after which I shall yield first to 
my friend from New York. .

Mr. President, following the publica 
tion of the letter from Mr. Moses in the 
New York Times, a reassuring statement 
was issued by the chairman of the com 
mittee, the Senator from Wyoming, and 
the junior Senator from New York at 
tempting to allay the feelings of Com 
missioner Moses, the feelings of appre 
hension which he so well voiced. I have 
this morning received from Mr. Moses 
a printed pamphlet in which he replies 
to that release by the two distinguished 
Senators whom I have mentioned. I ask 
leave at this time to have printed in the 
RECORD as a part of my remarks this lat 
est statement by Commissioner Robert 
Moses, dated May 13.

The PRESIDING OFFICER. Is there 
objection?

Mr. O'MAHONEY. Reserving the 
right to object, I desire to say to the Sen 
ator from Florida that the chairman of 
the Committee on Interior and Insular 
Affairs made no release. The chairman 
of the committee was interviewed by a 
reporter for the New York Times, and 
made an oral statement to the reporter, 
only a part of which was printed in the 
New York Times.

I merely make this statement in order 
that the RECORD may be perfectly clear 
that, after the statement of Mr. Moses, 
which was a letter to the editor of the 
New York Times attempting to answer 
an editorial of the New York Times, the 
chairman of this committee made no at 
tempt to dictate, write, or issue a release 
going into the matter.

Mr. HOLLAND. I am glad to accept 
the statement of the distinguished Sena 
tor.

The PRESIDING OFFICER. Is there 
objection to the request of the Senator

from Florida to have a certain document 
printed in the RECORD?

There being no objection, the state 
ment by Commissioner Robert Moses, 
dated May 13, 1952, was ordered to be 
printed in the RECORD, as follows:

THE TIDELANDS QUESTION
(Further statement by Bobert Moses, city 

construction coordinator and head of the 
city and State park systems of New York, In 
reply to the claim of Senators LEHMAN and 
O'MAHONEY that the decisions of the Su 
preme Court in the offshore oil cases do 
not affect the title of the States to lands 
underlying bays, harbors, and navigable 
Inland waters.)
A news item in the New York Times of 

May 8 reported that Senators LEHMAN and 
O'MAHONEY took exception to my letter to 
the Editor on the "Tidelands" question pub 
lished in the Times of May 7 and com 
mented on by Arthur Krock in his column 
of May 9.

In my letter I made the point that unless 
the title of the coastal States to the sub 
merged lands along their shores was con 
firmed by congressional action, endless con 
fusion would result as to ownership and fur 
ther water-front development by the States 
and municipalities would be paralyzed.

Senator LEHMAN is quoted as saying that 
to writing the letter I was completely misin 
formed and that neither the decisions of 
the Supreme Court nor the legislation that 

. is proposed in the slightest degree affect State 
ownership of the lands underlying bays and 
harbors or navigable rivers or lakes." Sen 
ator O'MAHONEY is quoted as calling my con 
tentions "utterly baseless."

I must emphatically differ from the dis 
tinguished Senators, both of whom I greatly 
respect. They are the ones who are either 
misinformed or do not comprehend the 
seriousness of the threat of the Supreme 
Court decisions. The Senators' approach to 
the problem of corrective legislation abun 
dantly answers their criticism of my letter. 
Why, one may ask, is Senator O'MAHONIY 
seeking to obtain passage of a bill express 
ly affirming State ownership of lands be 
neath harbors, bays, and navigable inland 
waters if the Supreme Court decisions had 
no effect on the title of the States to these 
submerged lands? What is worrying them 
if everything is just lovely?

It is not necessary to Indulge in lengthy 
technical discussion of the opinion of the 
Court in the California case to make the 
main point clear: In American law from 1789 
to 1947 each of the original States had the 
same ownership in their coastal waters that 
the King had in English waters under the 
common low.' This Included ownership of 
the submerged coastal lands. Coastal States 
admitted later had the same rights. Until 
1947 the Supreme Court determined all dis 
putes involving the title of submerged lands 
on this basis, and the rules of State owner 
ship of the bed of navigable waters were ex 
tended to all inland navigable, waters. In 
the 1947 California case Justice Black was 
wrong in his chronology when he referred 
to this extension as the old inland-water 
principle. It was an American development 
of the old rule that the crown owned the bed 
of England's coastal waters. The California 
opinion knocked out the foundation of this 
body of American law when it declared: "We 
cannot say that the Thirteen Original Colo 
nies separately acquired ownership of the 
3-mile belt or the soil under it" (332 tT. S. 
at p. 31).

Senator O'MAHONEY Is quoted as saying 
that "in the trial of the California case the 
Attorney General expressly disavowed any 
Intention to assert jurisdiction over such 
waters. The Department of Justice has re 
peatedly assured Congress that it entertains 
no such claim." These reassuring words 
from a former Attorney General and the

Department of Justice disclaiming any such 
disturbing Intention serve merely to divert 
popular attention from the far-reaching 
dangers of the new legal doctrine. Later 
Incumbents will not be bound by the present 
disclaimers. It will be their duty to assert 
Federal ownership as far as the then pre 
vailing theory of the law will allow. The 
California opinion means just that and says 
so in justifying its dangerous revolutionary 
ruling. The Court said:

"Even assuming that Government agen 
cies have been negligent in failing to recog 
nize or assert the claims of the Government 
at an earlier date, the great Interests of the 
Government in this ocean area are not to be 
forfeited as a result. The Government, 
which holds its interests here as elsewhere 
in trust for all the people, is not to be de 
prived of those interests by the ordinary 
court rules designed particularly for private 
disputes over individually owned pieces of 
property" (332 U. S. at pp. 39-40).

As I have indicated, the reply of the Sen 
ators to my letter carries its own refutation. 
It confounds the confusion as to ownership 
created by the recent Supreme Court deci 
sions. In biblical times one of the worst 
crimes was to remove a neighbor's landmark. 
Today it is to cloud his title. In this In 
stance the cloud will destroy the work of 
years, not only on private shore-front devel 
opment but on public reclamation, recrea 
tion, conservation, and planning by the 
States and municipalities. This cloud must 
be lifted by congressional reassertion of the 
State ownership of submerged coastal lands. 

ROBERT MOSES;
NEW YORK, May 13, 1952.
Mr. HOLLAND. As I say, Mr. Presi 

dent, I am glad to accept the statement 
of the distinguished Senator from Wy 
oming, and if there is anything incor 
rect in my use of the word "release," 
suppose we change it to "interview." 
There was a long interview, in which 
the Senator from Wyoming and the 
junior Senator from New York were both 
directly quoted, which appeared in the 
New York Times immediately following 
the printing of Mr. Moses' letter in that 
same paper. Incidentally, that article, 
whether a release or an interview, did 
not clear up the matter very well, be 
cause it is entitled "Moses Reassured 
Over Water Front—Two Senators Laugh 
at His Fears That Tidelands Oil Rulings 
Threaten City Jurisdiction." Appar 
ently Mr. Moses and Mr. Arthur Krock 
immediately reacted to express very 
great difference of opinion from the 
statements released by the two Senators. 
Evidently they felt that the interview 
of the two Senators by no means cleared 
up the question.

Mr. LEHMAN. Mr. President, will the 
Senator yield?

Mr. HOLLAND. I will yield in a mo 
ment. I have just made a part of my 
remarks the latest release of Mr. Moses, 
dated May 13, from which I wish to read, 
for particular emphasis, the closing 
paragraph:

As I have indicated, the reply of the Sen 
ators to my letter carries its own refuta 
tion. It confirms the confusion as to owner 
ship created by the recent Supreme Court 
decisions. In Biblical times—

And I hope Senators will listen to this, 
because ,it is so true.

In Biblical times one of the worst crimes 
was to remove a neighbor's landmark. To 
day it is to cloud his title. In this instance 
the cloud will destroy the work of years not 
only on private shore-front development but
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on public reclamation, recreation, conserva 
tion, and planning by the States and mu 
nicipalities. This cloud must be lifted by 
congressional reassertlon of the State owner 
ship of submerged coastal lands.

Mr. President, it is difficult to imagine 
a stronger statement from a more au 
thoritative source as to the very great 
importance of immediately dissipating 
the cloud which has been created by the 
unfortunate decisions of the United 
States Supreme Court in the California, 
Louisiana, and Texas cases, a cloud 
which, as stated by Mr; Moses, "will de 
stroy the work of years not only on pri 
vate shore-front development but on 
public .reclamation, recreation, conser 
vation, and planning by the States and 
municipalities." Surely no graver stric 
ture could be leveled at the course of 
action which has followed the action of 
the Supreme Court in the effort perma 
nently to becloud the titles of the States 
to their submerged coastal lands.

I now yield gladly to the junior Sen 
ator from New York for a question.

Mr. LEHMAN. I thank the Senator. 
I wonder whether the Senator from 
Florida is aware of the fact that the 
amendment which I proposed, which 
was accepted by the distinguished Sena 
tor from Florida and which was adopted 
by the Senate, was drafted in close asso 
ciation with and in consultation with 
Commissioner Moses and the Mayor of 
the City of New York, and that it cer 
tainly met all the objections which had 
been raised at that time.

Is it not also a fact that the distin 
guished Senator from Florida has al 
ready stated that the amendment would 
care for all public works, although he 
raised a question as to whether it would 
protect title to privately owned prop 
erty? I should not think there was any 
validity whatever in the criticism of 
Commissioner Moses in regard to all 
these public developments. May I 
ask——

Mr. HOLLAND: May I answer those 
questions? 

. Mr. LEHMAN. Certainly.
Mr. HOLLAND. I desire to say to the 

distinguished Senator that I do not know, 
of course, the source from which his 

. amendment came; but as my remarks 
immediately then made upon the floor 
of the Senate indicated, I .was happy to 
see the distinguished Senator and oth 
ers finally realizing the validity of the 
arguments made by the Senator from 
Florida and other Senators, who had 
pointed out repeatedly-that this question 
was not dominantly an oil question, but 
that it had to do with values which were 
permanent and which had long existed 
and which would be worth more and 
more, from year to year, if our Nation 
lasted through. thousands of years, 
whereas the oil question was a complete 
ly temporary one, under which the oil 
would soon be exhausted. As the REC 
ORD will show, I congratulated the Sena 
tor from New York upon his having 
reached the stage where he offered an 
amendment which admitted the valid 
ity of much of the argument which we 
had made up to that time, and admis 
sion which had not been made up to that 
time.

But as I stated then, and as I restated 
a few moments ago, it is a fact that the 
amendment offered by the distinguished 
Senator, while it showed a peculiarly 
tender regard for the rights of States, 
municipalities, and other public agen 
cies, which had spent millions of dollars 
in developing the beaches along Long 
Island and along Staten Island, and oth 
erwise, showed no regard whatever for. 
and no intention to safeguard the own 
ers of private properties who had spent 
money running into many millions of 
dollars, countless millions, taking the 
Nation as a whole, in the development 
of values on the submerged lands which 
were built up from the ocean bottoms 
to become a part of the upland. The 
amendment of the distinguished Sena 
tor showed not the slightest desire to 
take care of that problem for the fu 
ture, as would have been done for future 
public developments.

Mr. LEHMAN. I thank the Senator.
Mr. O'MAHONEY rose.
Mr. LEHMAN. May I ask one more 

question?
Mr. O'MAHONEY. Mr. President, will 

the Senator yield?
Mr. HOLLAND. I yield to the Sena 

tor from Wyoming for a question.
Mr. O'MAHONEY. Mr. President, as 

I said at '';he outset, this morning, I 
have no intention of engaging in any de 
bate upon this issue at this time. The 
conference report has been adopted, and 
the bill is now on its way to the Presi 
dent. I only ask unanimous consent 
that I may insert in the RECORD, or that 
there may be inserted in the RECORD 
immediately following the comments of 
the Senator from Florida, the editorial 
from the New York Times, published on 
April 25, 1952, calling for a veto of this 
bill, the editorial to which Mr. Moses 
wrote his letter of reply, -md also an 
editorial of April 4, appearing in the 
Washington Post, which criticizes the 
sort of action which was taken by the 
Senate today.

The PRESIDING OFFICER. Is there 
objection to the request of the Sena 
tor from Wyoming? The request is out 
of order, but the Chair will put the 
question.

Mr. HOLLAND. I yield for that pur 
pose, if I may do so without losing my 
right to the floor.

The PRESIDING OFFICER. The 
Chair will put the question. Is there 
objection? The Chair hears none, and 
the two editorials will be inserted in the 
RECORD at the proper place.

(See exhibits 1, 2, and 3.)
Mr. O'MAHONEY. I appreciate the 

fact that the Chair cut me off, but I 
shall not attempt to pursue the parlia 
mentary intricacies in connection with 
that action. __

The PRESIDING OFFICER. The 
Chair was under the impression that the 
Senator had completed his statement.

Mr. HOLLAND. Mr. President, the 
next item which I wish to insert in the 
RECORD is an able column written by Mr. 
Arthur Krock appearing in the New York 
Times of May 9, 1952, entitled "The 
Basis of Mr. Moses'. Alarm."

I ask unanimous consent that the en 
tire column be printed in the RECORD 
at this point as a part of my remarks.

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows:

THE BASIS OP MB. MOSES' ALARM 
(By Arthur Krock)

WASHINGTON, May 8.—In a letter published 
on this page Wednesday Robert Moses wrote 
that ths 1947-50 decisions of the Supreme 
Court granting to the Federal Government 
paramount rights over the marginal seas off 
California, Louisiana, and Texas and the 
produce of the lands they cover threaten 
not only State ownership beyond low-water 
mark in all the Coastal States but also State 
ownership of the land underlying all bays 
and harbors, all navigable rivers and lakes.

Senators LEHMAN and O'MAHONEY at once 
told Mr. Moses that the threat he described 
grew out of a misunderstanding of the Su 
preme Court decision; that In these the ma 
jority did not dispute the dictum of the 
Court in Pollard's Lessee v. Hagen that tne 
States cwned the lands under their naviga 
ble waters, including bays and harbors; and 
that, anyhow, a simple reassertion by Con 
gress of this State ownership would prevent 
any attempt thus to extend the Federal own 
ership doctrine in the marginal sea decisions.

But there are passages In Justice Black's 
opinion for the majority In the California 
case (June 23, 1947) and in the dissent of 
Justice Reed in the Texas case (June 5, 1950) 
that led the attorneys general of many 
States to express the same fear. Congress 
again Is seeking to restore State ownership 
over the produce of the marginal seas and 
confirm the doctrine In the Pollard case with 
respect to navigable Inland waters as well. 
If enacted, this bill will nullify the Supreme 
Court decisions and dispose at the same time 
of the threat envisaged by the attorneys gen 
eral and Mr. Moses. But the President vetoed 
it when passed before. And he is expected 
to veto this new draft. If he does, the issue 
raised by Mr. Moses will continue to be a live 
one not only in his own mind but in those 
of other competent • lawyers and students of 
the way Supreme Court decisions have of 
broadening in scope as they age.

A CONDITIONAL CONCESSION

In the California decision Justice Black de 
voted some space to the doctrine In the Pol 
lard case, which California cited as support 
for State ownership of the lands under the 
marginal seas:

"The Government [he wrote] does not 
deny that, under the Pollard rule, as ex 
plained in later cases, California has a quali 
fied ownership of lands under inland naviga 
ble waters such as rivers, harbors, and even 
tidelands down to the low-water mark. 
* * * The belief that local Interests are 
so predominant as constitutionally to require 
State dominion over lands under its land 
locked navigable waters find some argument 
for its support."

This statement suggests something less 
than a wholes-hearted acceptance of the Pol 
lard rule. And, from the time the State au 
thorities read it, though Justice Black agreed 
elsewhere that the rule was embedded In the 
law, they began to fear that he at least had 
parted the flaps of the tent enough for the 
nose of the Federal camel to Intrude, with, 
designs for eventual full occupancy. That 
would not be the first time when, after as 
serting that no more encroachments on State 
rights would be attempted, the Federal Gov 
ernment has found a new reason to withdraw 
the promise.

For example: State ownership of the mar 
ginal sea lands was exercised for more than 
a hundred years without Federal challenge. 
It was only when rich oil deposits were found 
and gathered that Washington discovered a 
reason why its rights, not those of the States, 
had always been paramount over these water 
areas. The reason, warmly accepted by the 
Supreme Court majority, was that "* * * 
a government next to the sea must * • •
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have powers of dominion and regulation in 
the interest of its revenues, its health, and 
the security of its people from wars waged 
on or too near its coasts. And insofar as the 
Nation asserts its rights under international 
law, whatever of value may be discovered in 
the seas next to its shores and within its pro 
tective belt will most naturally be appropri 
ated for its use."

THE DISSENTERS

When Texas and Louisiana came into 
Court, the majority applied this brand-new 
reasoning to both their marginal seas con 
tentions. That was consistent with respect 
to Louisiana. But the inclusion of Texas 
caused Justice Frankfurter, dissenting, to re 
mark: "* * • The submerged lands 
now in controversy were part of the domain 
of Texas when she was on her own (as a 
sovereign republic]. The Court now decides 
that when Texas entered the Union she lost 
what she had and the United States acquired 
it. How that shift came to pass remains for 
me a puzzle."

This Judicial cancellation of the terms, 
agreed to by the United States, on which 
Texas Joined the Union is another explana 
tion'of the fear expressed by Mr. Moses and 
others. But In his dissent in the Texas case 
Justice Reed laid the chief foundation for 
It. "The needs of defense and foreign 
affairs," he wrote, "alone cannot transfer 
ownership of an ocean bed from a State to 
the Federal Government any more than they 
could transfer Iron ore under uplands from 
State to Federal ownership."

Yes, they can, said the Court majority. 
And that dictum can spread landward.

Mr. HOLLAND. Mr. President, I wish 
to quote briefly from this exceedingly 
capable discussion. After first quoting 
from the opinions of the court, the ma 
jority opinion and the minority opinion, 
to show that Mr. Moses did have a com 
plete right to fear further encroach 
ments by the Federal Government if 
corrective legislation were not passed. 
Mr. Krock ended his able column with 
the paragraph which I shall read. He 
had just referred to the fact that the 
understanding under which the State of 
Texas had been admitted from the status 
of an independent republic to that of 
statehood, with a complete understand 
ing that its own public lands and waters 
were reserved to it, had been violated 
and that the opinion of the majority of 
the Court in the Texas case operated to 
cancel that understanding. Mr. Krock 
closed with this paragraph——

Mr. CONNALLY. Mr. President, will 
the Senator from Florida yield?

Mr. HOLLAND. In a moment I shall 
be glad to yield to the Senator from 
Texas.

I read, Mr. President:
This judicial cancellation of the terms, 

agreed to by the United States, on which 
Texas joined the Union is another explana 
tion of the fear expressed by Mr. Moses and 
others. But In his dissent in the Texas case, 
Justice Reed laid the chief foundation for it. 
"The needs of defense and foreign affairs," 
he wrote, "alone cannot transfer ownership 
of an ocean bed from a State to the Federal 
Government any more than they could trans 
fer Iron ore under uplands from State to 
Federal ownership."

Mr. Krock concludes with these terse 
words :

Yes, they can, said the court majority. 
And that dictum can spread landward.

I now yield to the Senator from Texas.

Mr. CONNALLY. Mr. President, the 
Senator from Florida referred to the ad 
mission of Texas and commented on it. 
Texas was admitted to the Union not by 
treaty, but by joint resolution of the 
Congress. That resolution specifically 
provided that all the public lands of 
the Republic of Texas were retained by 
it when it became a State. So, there is a 
clear differentiation of the Texas case 
from the California case and the 
Louisiana case, because California be 
came territory of the United States by 
conquest. All the lands belonged to the 
United States by conquest. All the 
lands belonged to the United States un 
til such time as the United States 
permitted erection of the State out of 
those lands.

In the case of Louisiana, of course, the 
lands and the title were acquired from 
Napoleon in 1803, and the same rule 
applied. They belonged to the Federal 
Government until the Federal Govern 
ment consented to their creation into a 
State.

So, the Texas case is distinguished 
from the other cases by reason of the 
fact that the lands originally belonged to 
the Republic of Texas and when it ceased 
to be a Republic and became a State, by 
joint resolution of the Congress, the title 
to those lands was specifically retained 
by the State of Texas.

Mr. HOLLAND. I thank the distin 
guished Senator. His point is, of course, 
completely sound.

Mr. Krock, in commenting upon the 
validity of that point, said it was one of 
the strong reasons why citizens gener 
ally should be apprehensive as to the 
extension of the doctrine announced in 
the Texas, California, and Louisiana 
cases to cover the inland waters and 
waters of the Great Lakes; that it was a 
ground for apprehension that the Su 
preme Court had gone so far as com 
pletely to cancel the rights assured to 
the Republic of Texas and its people 
when it came into statehood as one of 
the family of the United States.

Mr. President, the third of the articles 
which I should like to insert in the 
RECORD is an editorial from the Baltimore 
Sun of May 12, 1952. I ask unanimous 
consent that that .editorial may be 
printed in the RECORD at this point in 
my remarks.

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows:

ANOTHER ROUND IN THE OFFSHORE-OIL 
CONTROVERSY

Largely overlooked in the dramatic con 
troversy over the President's steel seizure is 
an only less remarkable exhibit of the re 
morseless press for extended Federal power 
by the Democratic administration. This is 
the claim to Federal control of oil-bearing 
lands seaward from low water on the shores 
of California, Texas, and Louisiana. As it 
happens, another phase of this offshore oil 
controversy may .come to a head this week.

The controversy really got going in and 
around the year 1930. That was when oil 
in pay-load quantities was discovered off 
shore in California. Nobody doubted in 1930 
that this new oil resource was within Cali 
fornia's jurisdiction. The last man In the 
world to doubt it was the late Interior Secre 
tary Ickes. He supported California^ claim 
in a formal statement as late as 1933.

Within a few years, however, Mr. Ickes 
had decided that the offshore oil deposits 
were really in the Federal Jurisdiction. This 
aroused States' rights alarms in the Con 
gress. A bill was passed by the National 
Legislature in 1946 vesting the oil rights 
firmly in the States. President Truman ve 
toed the bill and took a case into the courts. 
Congress failed to pass the States' rights 
bill over the Truman veto. And in the 
Court case the Supreme Court in a majority 
opinion written by Justice Black held for the 
Federal Government.

There was, however, an extremely signifi 
cant dissent by Justice Frankfurter. The 
question at issue, said this Justice, was es 
sentially political. Hence it was "not for 
this court. The disposition of this [offshore 
oil] area, the rights to be claimed in it, the 
rights heretofore claimed in it through usage 
that might be respected though it fall short 
of prescription, all raise appropriate ques 
tions of policy, questions of accommodation, 
for the determination of which Congress and 
not this court is the appropriate agency * * *." .

That is Congress' own view, as restated 
now again in new bills vesting offshore oil 
rights firmly in the States. A Senate- 
House conference has just ironed out minor 
differences between Senate and House ver 
sions of the new States' right bill. Con 
gressional acceptance of the compromise 
conference bill is possible this week. But 
if the precedents hold, another Truman veto 
may be expected, followed by a renewed 
administration push to sustain the veto in 
the two houses.

Failure of the new bill would widely extend 
Federal Jurisdiction. And not merely over 
offshore oil lands, say the bill's sponsors. 
They fear the doctrines announced by Jus 
tice Black in the original Supreme Court 
case might justify sweeping new Federal 
claims to inland water rights. The adminis 
tration says no such claims will ever be 
raised. That is what most administration 
men would have argued prior to 1952 about 
an "inherent" executive power to seize the 
steel industry.

Mr. HOLLAND. Mr. President, I 
should like to quote from that able edi 
torial only the last paragraph which 
refers to the bill the Senate has just 
passed, expressing the hope that the 
President will not veto the bill, but will 
approve it. The paragraph reads as 
follows:

Failure of the new bill would widely ex 
tend Federal Jurisdiction. And not merely 
over offshore oil lands, says the bill's spon 
sors. They fear the doctrines announced 
by Justice Black in the original Supreme 
Court case might justify sweeping new Fed 
eral claims to Inland water rights. The ad 
ministration says no such claim will ever be 
raised. That is what most administration 
men would have argued prior to 1952 about 
an "Inherent" executive power to seize the 
steel industry.

Mr. President, that able editorialist 
made it very clear that this question 
should be considered against the back 
ground of what the administration would 
have contended if approached prior to 
the time of the actual seizure of the 
steel industry, and the contrast between 
what would have been claimed at that 
time and what was claimed by the ad 
ministration in connection with the steel 
seizure. :

Mr. President, the last insertion which 
I wish to have made in the RECORD is 
that of an editorial from the Bangor 
Daily News, of Bangor, Maine, under 
date of May 8, 1952. The editorial is 
entitled ''Call His Bluff."
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There being no objection, the editorial 

was ordered to be printed in the RECORD, 
as follows:

CALL His BLUFF
One of President Truman's many visitors 

has given out another of the many state 
ments attributed to the President.

But this one, unlike most of the others, 
has nothing to do with whether Mr. Truman 
will or won't run for reeleotlon—he has al 
ready settled that himself.

The statement, reported by a Cabinet 
member, had to do with the tidelands ques 
tion. He was Interior Secretary Chapman.

"He told me he will veto the tidelands 
bill," the Secretary reported.

That, of course, Is really not news. Mr. 
Truman has vetoed the bill before. But 
the report Is significant In that It Is a late 
word on the President's attitude toward the 
Federal Government's theft of the tidelands 
from the States,

But Congress should not hesitate in' tak 
ing the proper action on the tidelands Issue 
no matter what Mr. Truman does or intends 
to do. Both Houses, acting on morality and 
right and law, have passed bills to reestab 
lish State title to tidelands, despite the Fed 
eral Government's attempt to seize them 
with the permission of the Supreme Court. 
The two bills are now being considered by a 
conference committee which Is working out 
minor differences between House and Senate 
versions.

The tidelands question is really a simple 
one, but it has been made complicated by the 
Federal officials who are trying to hide the 
nature of the Government theft from the 
people.

There is no argument about tha fact that 
the Thirteen Original Colonies were granted 
separate Independence by Great Britain at 
the end of the Revolutionary War. And in 
giving the colonies separate independence, 
the treaty which ended the Revolution de 
clared specifically that each State should 
own its tideland areas.

These colonies Joined to form the United 
States under the Constitution, giving the 
Federal Government only specifically enu 
merated powers. Nowhere in the Constitu 
tion was the Federal Government given con 
trol of the tidelands. And the Constitution 
provided that all future States to Join the 
Union would enter on the same basis as the 
Original Thirteen—meaning all new States 
would have the same rights to their tide- 
lands that the Original States enjoyed.

That Just happens to be a fact. The States 
originally owned their tidelands.

Now the Federal Government claims own 
ership of the tidelands. How did the Fed 
eral Government get a claim? The Federal 
Government can acquire territory only by 
purchase, by cession, or by conquest. The 
States certainly have not sold the tidelands 
to the Federal Government. The States cer 
tainly have not ceded the tidelands to the 
Federal Government. And the Federal Gov 
ernment certainly has not taken the tide- 
lands from the States by outright conquest— 
although the unconstitutional theft the 
Truman administration has attempted 
amounts to almost the same thing.

The tidelands still belong to the States. 
But If the Federal Government is permitted 
to make good its theft, It is stealing more 
than land. It is stealing the safeguards the 
Constitution provides for the people. For 
If the Federal Government can violate the 
Constitution on the tidelands matter, It 
can violate it on any question—as it is still 
trying to do in its confiscation of the steel 
Industry.

Congress, therefore, should quickly ad- 
Just the difference between the tidelands 
bills passed by its two Houses and send 
the measure to the President. His bluff has 
been called once this week. Call it again.
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If he vetoes it, an attempt to pass the bill 
over his veto should be made.

But if the President's veto should stick, 
it is comforting that next year there will 
be another President—and another chance 
to set aright the Fair Deal theft of the tide- 
lands which by Its nature endangers our 
constitutional foundation.

Mr. HOLLAND. Mr. President, I un 
derstand that Maine was a part of the 
Territory of Massachusetts at the time 
of the original formation of the Nation. 
The editorial is an excellent one if a bit 
salty, and I shall not read it all, but I 
wish to read one paragraph only as 
showing how far editorials go in the 
rock-ribbed State of Maine, where if any 
oil has been discovered, I have never 
heard of it, though that good State does 
have important coastal rights. The ed- 
itoralist expresses himself strongly upon 
the issues in this case, as follows:

The tidelands still belong to the States. 
But if the Federal Government is permitted 
to make good Its theft, it is stealing more 
than land. It is stealing the safeguards 
the Constitution provides for the people. 
For if the Federal Government can violate 
the Constitution on the tidelands matter, it 
can violate It on any question—as it is still 
trying to do in Its confiscation of the steel 
industry.

Mr. President, that Is perhaps tha 
mildest paragraph in the editorial. I 
hope Senators will find occasion to read 
the whole editorial.

These insertions which I have placed 
in the RECORD, Mr. President, tend to 
point up the fact that the good people 
of our Nation, even in those areas where 
no oil has been discovered, are recog 
nizing the enormous values which are 
involved, in the coastal belt of land and 
water out to the State limits and that 
these values must be safeguarded to the 
States and their people and freed from 
the prospect of control by the swollen 
Federal bureaucracy.

Mr. President, I yield the floor.
EXHIBIT I

[From the New York Times of April 25, 
1952]

VETO CALLED FOB
A national outcry would doubtless be 

raised if Congress should pass a bill simply 
handing over to the States of California, 
Texas, and Louisiana a multl-billion-dollar 
asset that now belongs to the people of all 
the United States. Yet that is, in effect. 
Just what both Houses of Congress have 
already done in approving two different ver 
sions of a quitclaim bill resigning to the 
States all Federal rights to vast offshore oil 
deposits. The only choice now facing the 
conference committee is therefore a choice 
between two evils; and when the new quit 
claim measure comes before him, we urge 
the President to repeat the veto action he 
took on a similar bill in 1948.

Last year the House passed by better than 
2-to-l vote the Walter bill giving away to 
the States full title to the land under tha 
sea from the low-water mark along their 
coasts out to the traditional 3-mile limit or, 
in some cases, even beyond. This was es 
sentially the same gift that the Senate ap 
proved 3 weeks ago, and we regret to note 
that Senator IVES, of New York, was one of 
those who voted for it. But the House went 
even further. It also gave the States three- 
eighths of the oil revenue from lands ex 
tending all the way out to the edge of the 
Continental Shelf, which reaches 150 miles 
into the Gulf of Mexico. Both measures

were passed in the face of Supreme Court 
decisions confirming the paramount rights of 
the Federal Government to the lands under 
dispute.

The issue really comes down to whether 
the Federal Government or the States will 
control the private exploitation of one of 
the Nation's most important strategic and 
economic resources, which the highest Court 
has clearly indicated lies within the domain 
not of the States but of the Federal Gov 
ernment. Until the issue is settled, the de 
velopment of the offshore fields will be ham 
strung; and It is regrettable that Congress 
has refused to accept the compromise 
O'Mahoney bill that at least would have en 
couraged work to proceed. This measure 
would have confirmed Federal title to the 
area, but would have given the States some 
revenue. However, any quitclaim bill, in 
whatever form presented, deserves the Presi 
dential veto it is almost certain to get.

EXHIBIT 2
(From the New York Times] 

MOSES REASSURED OVER WAIEB FRONT—Two 
SENATORS LAUGH AT His FEARS THAT TIDE- 
LANDS OIL RULINGS THREATEN CITY JURIS 
DICTION
WASHINGTON, May 7.—Two Senators brand 

ed as groundless today fears that Federal 
claims to submerged offshore lands might 
Jeopardize city ownership of water-front fa- 

• duties.
Senators HERBERT H. LEHMAN, of New York, 

and JOSEPH C. O'MAHONEY, of Wyoming, both 
Democrats, took exception specifically to a 
letter to the editor from Robert Moses, city 
construction coordinator, that appeared in 
the New York Times today.

Mr. Moses suggested that the city's title to 
water-front developments and State Juris 
diction over land beneath bays, harbors and 
navigable rivers, and lakes was threatened. 

Mr. Moses attributed the situation to 1947 
and 1950 Supreme Court decisions affirming 
Federal dominion over submerged oil lands 
off California, Texas, Louisiana. He called 
for enactment of a bill, now awaiting final 
Senate and House action, giving the States 
title to the underwater lands.

"Mr. Moses, In writing this letter, is 
completely misinformed," Senator LEHMAN 
asserted. "Neither the decisions of the Su 
preme Court nor the legislation that Is pro 
posed in the slightest degree affects State 
ownership of the lands underlying bays and 
harbors or navigable rivers and lakes. That 
is completely clear in the decisions of the 
Supreme Court."

"The same is true with respect to the city's 
water-front improvements and develop 
ments on fllled-ln land," he said.

Senator O'MAHONEY, chairman of the Com 
mittee on Interior and Insular Affairs, called 
Mr. Moses' contentions utterly baseless. 
He said he was unable to understand how 
such an able and Intelligent public official 
could entertain such views.

"In the trial of the California case," he 
declared, "the Attorney General expressly 
disavowed any Intention to ar^ert Jurisdic 
tion over such waters. The Department of 
Justice has repeatedly assured Congress that 
it entertains no such claim."

Even if there were any doubt, it would not 
be necessary to enact the pending quit-claim 
bill to remove it, according to the two Sen 
ators.

This would be done, they noted, by a bill 
expressly affirming State ownership of lands 
beneath harbors, bays, and navigable Inland 
waters without giving up oil-rich offshore 
lands as well. Mr. O'MAHONEY seeks to ob 
tain passage of a bill containing such a pro 
vision if President Truman's expected veto 
of the quit-claim measure is sustained. The 
main purpose of the new bill would be to 
authorize Federal leasing of offshore oil 
lands.
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EXHIBIT 3

[Prom the Washington Post of April 4, 1952] 
QTJITCLAIM

The Senate gave away 'to three coastal 
States on Wednesday a vital and valuable 
resource belonging to all the people of the 
United States. The act was one of crass Ir 
responsibility. Fortunately the White House 
Is occupied by a President who can be 
counted upon again to treat the national 
Interest In this area as paramount and to 
veto, as he did 5 years ago, this new at 
tempt to quitclaim the 3-mlle submerged 
strip known as the marginal sea.

The true nature of what the Senate did 
ought to be clearly understood. Certain 
Senators took pains to obscure It. Senator 
KNOWLAND, for example, arguing that it was 
not a give-away measure, asserted that this 
is a measure which restores to the States 
that which was theirs for 100 or 150 years, 
or less or more, as the case may be. But the 
Supreme Court, the authoritative body cre 
ated for the precise purpose of adjudicating 
just such questions, declared categorically 
in the California decision of 1947 that the 
States had never held title to the sub 
merged land lying oytslde their Inland wa 
ters and seaward of the low-tide mark.

Senator TAFT, with equal obscurantism, 
spoke of transfer of ownership of the land 
within the 3-mile limit to the Federal Gov 
ernment Itself. But the Supreme Court did 
not suggest any transfer of ownership. 
Ownership of the ocean bed is a matter of 
international concern. But International 
law has long recognized dominion (not 
ownership) over the 3-mile belt as an at 
tribute of national sovereignty. Paramount 
rights in and full dominion over the mar 
ginal sea are vested In the United States, as 
distinct from California, Texas, or Louisiana, 
the Supreme Court said, because the United 
States is a sovereign Nation.

It is altogether doubtful. In point of fact. 
If Congress has any real power to pass quit 
claim legislation respecting the marginal 
sea; title to this area has never been defini 
tively adjudicated, and congressional dispo 
sition of it might well be disputed in an 
international court of law.

PRIMARY ELECTION CAMPAIGN IN 
OREGON

Mr. MORSE. Mr. President, I ask 
unanimous consent that I may proceed 
for 5 minutes.

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
the Senator from Oregon is recognized 
for 5 minutes.

Mr. MORSE. I have just returned 
from a novel campaign in my State. 
Because of the fact that there may be 
some misunderstanding with regard to 
the nature of the campaign, particularly 
the status of the junior Senator from 
Oregon in it, I shall make a very brief 
statement.

I have enjoyed—and when I say "en 
joyed," I mean it, Mr. President—an 
experience which I am afraid not very 
many politicians in this country have 
ever enjoyed. For some 10 days I have 
been going before the people of my 
State, urging them to vote against me 
for President. Senators ought to try 
that sometime, Mr. President.

Mr. BRIDGES. Mr. President, will 
the Senator yield?

Mr. MORSE. I yield.
Mr. BRIDGES. The Senator is tak 

ing that position only during the current 
election campaign, is he not? His state 
ment does not hold for the future?

Mr. MORSE. I am certainly urging 
it for this particular election, but let me 
assure the Senator from New Hamp 
shire, as I have assured all. my constitu 
ents in Oregon during this campaign, 
that come 1956, God willing to give me 
breath that long, I shall be in Oregon 
again, not urging them to vote against 
me, but urging them to support the prin 
ciples I fought for in this campaign in 
the last 10 days, and at that time to vote 
to reelect me to the Senate. I have 
been urging the people of my State to 
vote against me in this campaign • be 
cause my Republican reactionary ene 
mies in Oregon, taking advantage of a 
technicality in the Oregon law, placed 
my name on the presidential ballot. 
They did that for the purpose of hoping, 
at least, to embarrass me personally, 
and possibly hoping also to split the 
vote of the presidential candidate I am 
supporting.

Once again, as a result of this experi 
ence, my confidence in the judgment of 
the people was verified, because, Mr. 
President, they saw the trickery en 
gaged in by the reactionary Republican 
forces of my State. The success of my 
campaign of the past 10 days will be 
measured by the small size of the vote I 
get today. If it is more than a thousand, 
I shall be very much disappointed in my 
campaigning ability, because I cannot 
imagine, in view of the campaign I made 
against myself in the past 10 days, that 
a thousand people would make the mis 
take of voting for me for President.

I wish to make other comment, name 
ly, that under another technicality of 
Oregon law it is possible to file by peti 
tion for delegate to the Republican Con 
vention. That is provided for in a sec 
tion of the old 1905 law, which the legis 
lature forgot to repeal when it adopted 
a new primary election law in 1915. The 
old 1905 section has not been used for 
many, many years. Of course, the joker 
in it is that if one files by petition, he 
is not then bound by the choice of the 
people exercising their rights under the 
primary law in the choice of a presiden 
tial candidate. So in my State today six 
reactionary Republican candidates for 
delegate at large have filed by petition, 
thereby making clear that they refuse to 
be bound by the choice of the people at 
the ballot box today as to the presiden 
tial candidate. Unfortunately, I feel 
sure a great many people in my State 
are not aware of that technicality and 
are not aware of what it means to file 
by petition.

However, I am very hopeful that the 
great majority of the people of Oregon 
will see through this trickery too, and 
that the six candidates who have filed 
for delegate at large by petition will be 
defeated. It is perfectly obvious that 
they seek to go to the Chicago conven 
tion to vote against a man who I am sat- 

. isfied will carry the Oregon primary elec 
tion today by an overwhelming majority 
as the presidential choice of the people.

I have made these few remarks be 
cause since I have returned to Washing 
ton many of my friends have expressed 
complete puzzlement about what the sit 
uation is in Oregon. An editorial in the 
Washington Post of this morning also 
shows that there is a great deal of con

fusion in regard to the technicalities in 
the Oregon law.

I am gratified to be able to report that 
a good many members of the Oregon 
legislature, with whom I have talked 
during the past 10 days have assured 
me that, come the next session of the 
legislature, they are going to support an 
amendment to the Oregon election laws, 
so that two things will be prohibited in 
the future: First, it will not be possible 
for a man's political enemies to put his 
name on the presidential ballot, thus 
placing him in a position where he can 
not withdraw. As the law now is, one 
must necessarily do what I have done 
during the past 10 days, if he is to keep 
faith with himself and live up to the 
highest standard of political ethics.

Second, they assure me they will pro 
pose to amend the Oregon law so that 
never again can candidates for delegates 
to the convention seek to defeat the will 
of the people, on the basis of a legal 
technicality not understood by the voters 
as a whole, by filing for delegate through 
a petition procedure. The law should 
make crystal clear that each and every 
delegate is bound to vote for the choice 
of the people.

Mr. President, I close by saying that I 
have had a very enjoyable 10 days In my 
State. I return confident that one thing 
is very true in American politics, al 
though most politicians have overlooked 
it. There are not very many hide-bound 
Democrats or hide-bound Republicans 
among registered Democrats and regis 
tered Republicans. Many politicians 
forget that; they overlook the fact that 
even the great majority of registered 
Republicans and registered Democrats 
are, first, independent American citi 
zens. They are manifesting their inde 
pendence in American politics these days, 
and both major parties had better recog 
nize this observation I have just made. 
It means that the major political parties 
had better come forward with programs 
that appeal to Mr. and Mrs. Independent 
Citizen, because they are going to cast 
independent votes at the ballot boxes of 
America.

Mr. CASE. Mr. President, will the 
Senator yield? __

The PRESIDING OFFICER. The 
Senator from Oregon has exhausted his 
time.

The Senator from New Hampshire is 
recognized.

APPOINTMENT OF CERTAIN OFFI 
CERS TO GRADE OF GENERAL

Mr. BRIDGES. Mr. President, I send 
to the desk a bill for appropriate refer 
ence, and I ask unanimous consent to 
speak for not more than 5 minutes to 
explain it. __

The PRESIDING OFFICER. Is there 
objection to the Senator from New 
Hampshire proceeding for 5 minutes? 
The Chair hears none, and the Senator 
from New Hampshire is recognized for 
5 minutes.

Mr. BRIDGES. Mr. President, this 
bill is to authorize the President of the" 
United States to appoint to the 'grade of 
general in the Army of the United States 
those officers who in the grade of lieu 
tenant general commanded Army ground
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Mr. BRIDGES. I understand that the 

mutual security bill will be considered in 
the House the first of next week. I 
wonder if the majority leader can give 
some indication as to when he thinks the 
Senate will reach that measure?

Mr. McPARLAND. At the rate we are 
going now, if we are to conclude con 
sideration of the pending legislation— 
and I feel that we must conclude it-^it 
will not be very soon. Previously I gave 
notice that there would be a late session 
on Monday, and that the Senate would 
have to work.at least 8 hours a day if it 
expected to complete consideration of 
the pending legislation next week and 
proceed to something else. Monday will 
be no exception. We may work more 
than 8 hours on Monday. The distin 
guished Senator from Nevada [Mr. Mc- 
CARRAN] suggested that the Senate meet 
at 10 o'clock a. m. on Monday morning. 
No previous notice has been given of 
such a meeting hour. Senators who are 
leaving the city this evening expect to 
return on Monday for a meeting of the 
Senate at the usual hour. I think they 
ought to have notice if we are to have a 
session beginning at 10 o'clock a. m. oh 
Monday.

If we can reach one vote on Monday, 
we may quit a little earlier; but we are 
going to proceed and try to reach a vote 
on Monday. If we do not reach a vote 
on Monday, we shall try to have the Sen 
ate meet at 10 o'clock a. m. on Tuesday.

Mr. McCARRAN. Will tha session last 
until 2 or 3 o'clock the next morning?

Mr. McFARLAND. I do not know 
about that. I should not want to com 
mit myself at this late hour. I would 
rather do that earlier in the day when I 
feel a little fresher.

Mr. McCARRAN. I like the late hours 
of the night and the early hours of the 
morning. It is the dew of the early 
morning which gives my hair its peculiar 
sheen. I love to leave this Chamber 
about 3 or 4 o'clock in the morning.

Mr. McPARLAND. I am happy to 
know that the distinguished Senator 
from Nevada likes the early morning 
hours. Some of these days his wish will 
be gratified; but let us not decide on it 
this evening.

MESSAGE PROM THE HOUSE—EN 
ROLLED JOINT RESOLUTION 
SIGNED
A message from the House of Repre 

sentatives, by Mr. Maurer, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
enrolled joint resolution (S. J. Res. 20) 
to confirm and establish the titles of the 
States to lands beneath navigable waters 
within State boundaries and to the nat 
ural resources within such lands and 
waters, and to provide for the use and 
control of said lands and resources, and 
it was signed by the President pro 
tempore. ____

EXECUTIVE SESSION
Mr. McPARLAND. I move that the 

Senate proceed to the consideration of 
executive business.

The motion was agreed to; and the 
Senate proceeded to the consideration of 
executive business.

EXECUTIVE MESSAGES REFERRED 
The PRESIDING OFFICER (Mr. 

WELKER in the chair) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
Committee on Armed Services.

(For nominations this day received, 
see the end of Senate proceedings.)

IN THE ARMY
The Chief Clerk proceeded to read 

sundry nominations in the Army.
The PRESIDING OFFICER. Without 

objections, the nominations in the Army 
are confirmed en bloc.

NOMINATION OF HENRY H. FOWLER 
TO BE DEFENSE PRODUCTION AD 
MINISTRATOR—EXECUTIVE RE 
PORT OF A COMMITTEE
Mr. MAYBANK. Mr. President, from 

the Committee on Banking and Cur 
rency, I report favorably the nomination 
of Henry H. Fowler, of Virginia, to be 
Defense Production Administrator, vice 
Manly Pleischmann, resigned. A quo 
rum of eight Senators were present at 
the time the nomination was considered, 
and those eight voted unanimously to 
report the nomination. __

The PRESIDING OFFICER. The 
nomination will be received and placed 
on the Executive Calendar.

If there be no further reports of com 
mittees, the clerk will state the nomina 
tions on the Executive Calendar, begin 
ning with the new reports.

TAX COURT OF THE UNITED STATES
The Chief Clerk read the nomination 

of John Gregory Bruce to be a judge of 
the Tax Court of the United States.

The PRESIDING OFFICER. With 
out objection, the nomination is con 
firmed.

NOMINATION OF JAMES P. Mc- 
GRANERY TO BE ATTORNEY GEN 
ERAL
Mr. McCARRAN. Mr. President, 

while we are on the Executive Calendar, 
the confirmation of the nomination of 
James P. McGranery to be Attorney 
General of the United States is pending 
on the Executive Calendar. The mi 
nority have until tomorrow to file their 
report. I hope there will be some pro 
vision so that the report may be. filed 
with the Secretary of the Senate to 
morrow.

Mr. McFARLAND. That was done by 
unanimous consent. The order has al 
ready been entered.

• Mr. McCARRAN. I shall try in some 
way to bring the McGranery nomina 
tion before the Senate for consideration. 
I hope the majority leader will join me 
in bringing the McGranery nomination 
up for consideration early next week.

Mr. McFARLAND. I gave notice to 
that effect earlier in the day.

The PRESIDING OFFICER. The 
clerk will state the next nomination on. 
the Executive Calendar.

DEPARTMENT OF THE ARMY
The Chief Clerk read the nomination 

of Fred Korth to be Assistant Secretary 
of the Army.

The PRESIDING OFFICER. With 
out objection, the nomination is con 
firmed.

REGULAR AIR FORCE
The Chief Clerk proceeded to read 

sundry nominations in the Regular Air 
Force.

The PRESIDING OFFICER. Without 
objection, the nomainations in the Regu 
lar Air Force are confirmed en bloc.

IN THE NAVY
The Chief Clerk read the nomination 

of Rear Adm. Walter S. DeLany, United 
States Navy, to have the grade, rank, pay, 
and allowances of a vice admiral while 
serving as commander. Eastern Sea 
Frontier, and commander, Atlantic Re 
serve Fleet.

The PRESIDING OFFICER. Without 
objection,, the nomination is confirmed.

Without objection, the President will 
be immediately notified of all nomina 
tions confirmed this day.

That completes the Executive Calen 
dar.

RECESS TO MONDAY
Mr. McFARLAND. Mr. President, as 

Jn legislative session, in accordance with 
the order previously entered, I move that 
the Senate stand in recess until 12 o'clock 
noon on Monday next.

The motion was agreed to; and (at 5 
o'clock and 19 minutes p. m.) the Senate 
took a recess, the recess being, under the 
order previously entered, until Monday, 
May 19, 1952, at 12 o'clock meridian.

NOMINATIONS
Executive nominations received by the 

Senate May 16 (legislative day of May 
12), 1952:

IN THE ARMY
The following-named persons for appoint 

ment as chaplains of the Regular Army, 
In the grades specified, under the provisions 
of section 506 of the Officer Personnel Act 
of 1947 (Public Law 381, 80th Cong.), sub- 
Ject to physical qualification:

To be captains
Aloysius P. Bertrand, O928089.
Henry L. Durand, O558679.

To be first lieutenants
James R. Barnett, Jr., O508062.
William P. Barrett, O550993.
Alien C. Edens, Jr., O550176.
Paul E. Klett, O970142.
William E. Paul, Jr., O983569.
Lewis B. Sheen, O793185.
The following-named persons for appoint 

ment in the Regular Army of the United 
States, in the grades and corps specified, 
under the provisions of section 506 of the 
Officer Personnel Act of 1947 (Public Law 
381, 80th Cong.), title II of the act of Au 
gust 5, 1947 (Public Law 365, 80th Cong.), 
Public Law 759. Eightieth Congress, Public 
Law 36, Eightieth Congress, and Public Law 
625, Eightieth Congress, subject to physical 
qualification:

To be captains
George W. Fisher. MC, O1727367.
Ludwig G. Kempe, MC, O1874968.
Walter H. Moore. MC, O1727228.
Richard S. Munger, MC, O1921748.
Herbert W. Park, MC.
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Mr. KLUCZYNSKI and to include ex 

traneous matter.
Mr. PHILBIN in three instances.
Mr. BENDER.
Mr. MCVEY and to include an editorial 

from the Daily Calumet.
Mr. HALE.
Mr. WOLVEETON and to include extra 

neous material.
Mr. MEADER and to include an editorial 

from the Monroe Evening News on lake 
problems.

Mr. ELSTON and to include an article 
from the Washington Times-Herald of 
May 11.

Mr. JACKSON of California and to in 
clude a sermon entitled "The Best Way 
To Stop Communism Here at Home."

Mr. HAGEN in two separate instances 
in each to include extraneous matter.

ENEOLLED BILL AND JOINT RES 
OLUTION SIGNED

Mr. STANLEY, from the Committee 
on House Administration, reported that 
that committee had examined and 
found truly enrolled a bill and a joint 
resolution of the House of the following 
titles, which were thereupon signed by 
the Speaker:

H. B. 5716. An act to Increase certain pay 
and allowances for members of the uni 
formed services, and for other purposes; 
and

H. J. Res. 445. Joint resolution authoriz 
ing the President of the United States to 
proclaim the 7-day period beginning May 
18, 1952, as Olympic Week.

The SPEAKER announced his signa 
ture to an enrolled joint resolution of 
the Senate of the following title: 
' S. J. Res. 20. Joint resolution to confirm 
and establish the titles of the States to 
lands beneath navigable waters within State 
boundaries and to the natural resources 
within such lands and waters, and to pro 
vide for the use and control of said lands 
and resources.

BILLS PRESENTED TO THE 
PRESIDENT

Mr. STANLEY, from the Committee 
on House Administration, reported that 
that committee did on this day present 
to the President, for his approval, a bill 
and a joint resolution of the House of 
the following titles:

H. R. 5715. An act to Increase certain pay 
and allowances for members of the uniformed 
services, and for other purposes; and

H. J. Res. 445. Joint resolution authoriz 
ing the President of the United States to 
proclaim the 7-day period beginning May 18, 
1962, as Olympic Week.

LEAVES OF ABSENCE 
By unanimous consent, leave of ab 

sence was granted to:
Mr. OTOOLE (at the request of Mr. 

MCCORMACK) , for an indefinite period, on 
account of illness in family.

Mr. VINSON, for the week of May 18, 
on account of official business, 

xcvin—339

ADJOURNMENT
Mr. BURTON. Mr. Speaker, I move 

that the House do now adjourn.
The motion was agreed to; accordingly 

(at 4 o'clock and 28 minutes p. m.) the 
House, under its previous order ad 
journed until Monday, May 19, 1952, at 
12 o'clock noon.

EXECUTIVE COMMUNICATIONS, ETC.
Under clause 2 of rule XXIV, executive 

communications were taken from the 
Speaker's table and referred as follows:

1438. A letter from the Acting Secretary 
of Commerce, transmitting certifications by 
the Administrator of Civil Aeronautics of 
the cost of rehabilitation and repair of 
damages caused by the United States mili 
tary forces at certain airports, pursuant to 
section 17 (b) of the Federal Airport Act, as 
amended; to the Committee on Interstate 
and Foreign Commerce.

1439. A letter from the secretary, Federal 
Prison Industries, Inc., Department of Jus 
tice, transmitting the annual report of the 
directors of Federal Prison Industries, Inc., 
for the fiscal year 1951, pursuant to the act 
approved June 23, 1934 (18 U. S. C. 4127); to 
the Committee on the Judiciary.

1440. A letter from the Director, Adminis 
trative Office of the United States Courts, 
transmitting a draft of a proposed bill en 
titled "A bill to revise the procedure in the 
district courts relating to the disposition of 
the wages and effects of deceased and desert- 
Ing seamen, and for other purposes"; to the 
Committee on Merchant Marine and Fish 
eries.

1441. A letter from the Assistant Secre 
tary of Defense, transmitting a draft of pro 
posed legislation entitled "A bill to authorize 
the Secretary of Defense to appoint Rear 
Adm. Morton Loomls Ring to a civilian posi 
tion with the Munitions Board, upon retire 
ment, without affecting his military status 
and perquisites"; to the Committee on Armed 
Services.

1442. A communication from the President 
of the United States, transmitting proposed 
supplemental appropriations for the fiscal 
year 1952 In the amount of $20,000,000 for 
the Department of Agriculture and $25,000,- 
000 for the Department of Defense for civil 
functions. Department of the Army (H. Doc. 
No. 469); to the Committee on Appropria 
tions, and ordered to be printed.

REPORTS OP COMMITTEES ON PUB 
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XHI, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. MORRIS: Committee on Interior and 
Insular Affairs. H.R. 1631. A 'bill to set 
aside certain lands In Oklahoma, formerly a 
part of the Cheyenne-Arapaho Reservation, 
and known as the Fort Reno Military Reser 
vation, for the Cheyenne-Arapaho Tribes of 
Indians of Oklahoma, and for other pur 
poses; with amendment (Rept. No. 1935). 
Referred to the Committee of the Whole 
House on the State of the Union.

Mr. HARRIS: Committee on the District of 
Columbia. S. 1342. An act to amend acts 
relating to garagekeepers and liverymen's 
liens and the enforcement thereof in the 
District of Columbia, and for other purposes; 
without amendment (Rept. No. 1936). Re 
ferred to the Committee of the Whole House 
on the State of the Union.

Mr. HARRIS: Committee on the District 
of Columbia. S. 1822. An act to amend the 
act creating a Juvenile court for the District 
of Columbia, approved March 19, 1906, as

amended; with amendment (Rept. No. 1937). 
Referred to the Committee of the Whole 
House on the State of the Union.

Mr. HARRIS: Committee on the District of 
Columbia. S. 2871. An act relating to the 
manner of appointment of the Recorder of 
Deeds of the District of Columbia, the deputy 
recorders, and the employees of the Office of 
Recorder, and for other purposes; without 
amendment (Rept. No. 1938). Referred to 
the Committee of the Whole House on the 
State of the Union.

Mr. HARRIS: Committee on the District 
of Columbia. H. R. 5768. A bill to amend 
the act entitled "An act to regulate boxing 
contests and exhibitions In the District of 
Columbia, and for other purposes", approved 
December 20, 1944; with amendment (Rept. 
No. 1939). Referred to the Committee of the 
Whole House on the State of the Union.

Mr. HARRIS: Committee on the District 
of Columbia. H. R. 6857. A bill to amend 
section 7a of the act entitled "An act to regu 
late the employment of minors within the 
District of Columbia", approved May 29, 
1928; with amendment (Rept. No. 1940). 
Referred to the House Calendar.

Mr. HARRIS: Committee on the District of 
Columbia. H. R. 7253. A bill to authorize 
the conveyance to the Columbia Hospital for 
Women and Lying-in Asylum of certain par 
cels of land in the District of Columbia, and 
for other purposes; with amendment (Rept. 
No. 1942). Referred to the Committee of 
the Whole House on the State of the Union.

Mr. RANKtN: Committee on Veterans' Af 
fairs. H.R. 7656. A bill to provide voca 
tional readjustment and to restore lost edu 
cational opportunities to certain persons who 
served in the Armed Forces on or after June 
27, 1950, and prior to such date as shall be 
fixed by the President or the Congress; with 
amendment (Rept. No. 1943). Referred to 
the Committee of the Whole House on the 
State of the Union.

Mr. DOUGHTON: Committee on Ways and 
Means. H. R. 7800. A bill to amend title II 
of the Social Security Act to Increase old-age 
and survivors' insurance benefits, to preserve 
Insurance rights of permanently and totally 
disabled Individuals, and to increase the 
amount of earnings permitted without loss 
of benefits, and for other purposes; with 
amendment (Rept. No. 1944). Referred to 
the Committee of the Whole House on the 
State of the Union.

REPORTS OP COMMITTEES ON PRI 
VATE BILLS AND RESOLUTIONS
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. McMILLAN: Committee on the District 
of Columbia. H. R. 6943. A 'bill to fix the 
seniority rights and service of Albert O. 
Raeder as sergeant In the District of Colum 
bia Fire Department; without amendment 
(Rept. No. 1941). Referred to the Committee 
of the Whole House.

PUBLIC BILLS AND RESOLUTIONS
Under clause 3 of rule XXH, public 

bills and resolutions were introduced and 
severally referred as follows:

By Mr. COLMER:
H. R. 7888. A bill to amend the Legislative 

Reorganization Act of 1946 to provide for 
more effective evaluation of trie fiscal re 
quirements of the executive agencies of the 
Government of the United States; to the 
Committee on Rules. 

By Mr. HAGEN:
H. R. 7889. A bill to exempt publications 

of religious, educational, scientific, philan 
thropic, agricultural, labor, veterans, and
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their economies, depressing tbe living stand 
ards of thousands of workers and putting a 
heavy burden on the State employment se 
curity fund; and

Whereas the present benefits provided 
under the Massachusetts employment se 
curity law are Inadequate and unfair to 
workers suffering such unemployment: 
Therefore be It

Resolved, That the General Court of Mas 
sachusetts -urges the Congress of the United 
States to furnish aid to Massachusetts, and 
other States similarly affected, by enacting 
H. R. 6437, which provides Federal supple 
mentary payment of unemployment com 
pensation equal to 50 percent of the weekly 
amount payable to a worker, exclusive of 
dependency payments, whenever the gover 
nor of a State certifies and the Secretary of 
Labor finds that within that State or within 
one or more labor market areas of that 
State there exists substantial unemploy 
ment among workers covered by the unem 
ployment compensation law of the State 
with no prospect of Immediate reemployment 
in the labor market area; and be it further

Resolved, That copies of these resolutions 
be transmitted forthwith by the State sec 
retary to the presiding officer of each branch 
of Congress and to the Members thereof from 
this Commonwealth.

In house of representatives, adopted, May 
1, 1962.

LAWRENCE R. GROVE,
Clerk.

In senate, adopted, In concurrence, May 0, 
1952.

IHVINQ N. HATDEN,
Clerk.

FLOOD-CONTROL PROGRAMS—RES 
OLUTIONS OP COUNCIL OP CITY
OF WINONA, MINN.
Mr. HUMPHREY. Mr. President, I 

present for appropriate reference four 
resolutions adopted by the City Council 
of Winona, Minn., with reference to the 
flood-control programs and the damage 
from the recent flood to the dike which 
surrounds the municipal airport. I ask 
unanimous consent that tbe resolutions 
be printed in the RECORD and appropri 
ately referred.

There being no objection, the resolu 
tions were referred to the Committee on 
Public Works, and ordered to be printed 
in the RECORD, as follows:

Whereas the Prairie Island Road In the 
city of Winona, Minn., was constructed pri 
marily as a protection for the Winona Mu 
nicipal Airport: and

Whereas the Winona Municipal Airport 
was paid for to a large extent by funds of 
the United States Government; and

Whereas the United States Government 
reserves various rights as to use and control 
of said airport; and

Whereas for the second year In succession 
said Prairie Island Road has been washed out 
by reason of the flood stage of the Mississippi 
River; and

Whereas the said Prairie Island Road was 
completely.repaired during the year 1951 by 
the United States War Department Corps of 
Engineers with Federal funds: Now, there 
fore, be it

Resolved by the City Council of the City of 
Winona, Minn., That the United States War 
Department Corps of Engineers be requested 
to repair said Prairie Island Road as was 
done during the year 1951 as soon as Is 
practicable, and that steps be taken Immedi 
ately to effect said repairs; and be It further

Resolved, That the United States War De 
partment Corps of Engineers be requested to 
take over the permanent maintenance and 
control of the existing dike structure and

highway so that all future damage thereto 
may be repaired promptly; and be It further 

Resolved, That copies of this resolution be 
forwarded to the United States district en 
gineers, St. Paul, Minn., to the Chief Engi 
neer of the War Department, Washington. 
D. C., and to our representatives in the Con 
gress of the United States.

Passed at Winona, Minn., May 5, 1952.
WILLIAM P. THETJRER, 

President of the City Council. 
Attest:

ROT S. WEEDGRUBE,
City Recorder.

Approved this 5th day of May 1952. 
L. E. PFEIFFER,

Mayor.

Whereas the United States War Depart 
ment Corps of Engineers has in the year 1951 
completed surveys and plans for a proposed 
commercial boat harbor at the upper end of 
Crooked Slough within the city of Winona, 
Minn.; and

Whereas in connection.with said proposed 
Crooked Slough development a dike road for 
flood control purposes has been planned to 
extend from Johnson Street westerly to the 
Prairie Island Road, said dike road to parallel 
the southerly edge of the Crooked Slough 
development; and

Whereas the city of Winona, Minn., is pre 
pared to enter Into a cooperation agreement 
with the United States of America covering 
participation In the expense of the com 
mercial harbor facilities of said project; and

Whereas" there have been record floods of 
the Mississippi River in successive years, 
which floods have demonstrated the neces 
sity of the erection of a dike from Johnson 
Street to the Prairie Island Road: Now, 
.therefore, be It

Resolved by the City Council of the City 
of Winona, Minn., That the United States 
War Department Corps of Engineers, St. Paul. 
Minn., and Washington, D. C., be requested 
to construct said commercial boat harbor and 
dike road In accordance with the Crooked 
Slough Development plans as soon as Is prac 
ticable; and be it further

Resolved, That the construction of the 
commercial boat harbor In Crooked Slough 
and the construction of a dike road parallel- 
Ing the southerly bank of said. Crooked 
Slough at the same time and as a combined 
project would be the cheapest possible 
method of carrying out both of these neces 
sary projects; and be It further

Resolved, That copies of this resolution be 
forwarded to the United States district en 
gineers, St. Paul, Minn., to the Chief Engineer 
of the War Department, Washington, D. C., 
and to our representatives In the Congress 
of the United States.

Passed at Winona, Minn., May 5, 1952.
WILLIAM P. THJSUKEB, 

President of the City Council.
Attest:

ROY S. WEEDGHTJBE,
City Recorder.

Approved this 5th day of May 1952. 
L. G. PFEIFFEB,

Mayor.

Whereas the city of Winona, Minn. has on 
successive years been endangered by flood 
waters of the Mississippi River; and

Whereas It has become apparent that a 
comprehensive plan of flood control In this 
vicinity Is necessary if adequate permanent 
protective measures are to be taken; and

Whereas, the problem of flood control In 
this vicinity extends from Minnesota City to 
Mlnneowah: Now, therefore, be it

Resolved by the City Council of the City of 
Winona, Minn., That a request be forwarded 
to the United States War Department Corps 
of Engineers, St. Paul, Minn. and Washing 
ton, D. C., for a comprehensive flood control 
survey to be made by the Federal Govern

ment covering the river area extending from 
Minnesota city to Minneowah, all In Winona 
County, Minn.; and be It further

Resolved, That copies of this resolution be 
forwarded to the United States district 
engineers, St. Paul, Minn., to the Chief En 
gineer of the War Department, Washington, 
D. C., and to our Representatives in the Con 
gress of the United States. 

Passed at Winona, Minn., May 5, 1952.
WILLIAM P. THEURER, 

President of the City Council. 
Attest:

ROT S. WEEDGRUBE,
•City Recorder.

Approved this 5th day of May 1952. 
L. G. PFEIFFER,

Mayor.

Whereas the city of Winona, Minn., has 
suffered for the second successive year from 
the threat of irreparable damage to public 
and private property from the floodwaters of 
the Mississippi River; and

Whereas by the prompt and efficient ac 
tion of the officials of the city of Winona, 
most of the threatened damage was pre 
vented by the expenditure of some $100,000 
In emergency construction of dikes and 
maintenance of said dikes; and

Whereas in the opinion of this council 
the said expenditure of approximately $100,- 
000 In preventative measures saved damage 
to public and private p-operty of In excess 
of $1,000,000; and

Whereas the said city of Winona does not 
have available unencumbered funds to pay 
for said expenditures, and can only obtain 
such funds by general tax levy In the fall 
of 1952, payable in 1953: Now, therefore, be it

Resolved by the City Council of the City of 
Winona, Minn., That a request be made to 
the Governor of the State of Minnesota, and 
to the United States Government, for funds 
to pay for such preventative measures taken 
by said city; it being the belief of this council 
that preventative expense is Just as meri 
torious as expense incurred by actual dam 
age by flood; and be it further

Resolved, That application be made to the 
proper State or Federal agencies for the re 
payment of some $20,000 actual and perma 
nent damages to our sanitary sewer system 
caused by the 1952 flood of the Mississippi 
River; and be It further

Resolved, That copies of this resolution be 
forwarded to the Governor of the State of 
Minnesota, to our Representatives In the 
Congress of the United States of America, 
and that the city, through Its mayor, Initiate 
proper steps to obtain such relief funds as 
may be made available.

Passed at Winona, Minn., on May 5, 1952.
WILLIAM P. THEURER, 

President of the City Council.
Attest:

ROT S. WEEDGRUBE,
City Recorder.

Approved May 5, 1952.
L. E. PFEIFFEB,

Mayor.

ENROLLED BILL AND JOINT 
RESOLUTION PRESENTED

The Secretary of the Senate reported 
that on today, May 19,1952, he presented 
to the President of the United States 
the following enrolled bill and joint 
resolution:

S. 993. An act for the relief of Robert 
Wendell Tadlock; and

S. J. Res. 20. Joint resolution to confirm 
and establish the title of the States to lands 
beneath navigable waters within State 
boundaries and to the natural resources 
within such lands and waters, and to pro 
vide for the use and control of said lands 
and resources.
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been used to deliver this power to the 16 
cooperatives that are experiencing shortages 
and would have been sufficient to tide them 
over until such time as they could reason 
ably expect the Missouri River hydro energy 
to become available In the normal course 
of the Eeclamatlon Bureau marketing ac 
tivities. The lines we asked for would have 
Initially been rented from the Bureau by 
the cooperatives and ultimately become part 
of the Missouri Basin network. Their cost 
would have been fully amortized with in- 

. terest.
Last year we thought that our plan was 

the only one which could provide an eco 
nomical solution to our rural power supply 
problem In Minnesota at a time when It 
seemed that no progress could be made In 
negotiations between the cooperatives and 
the power companies.

As you know, last year our plan was op 
posed before this committee by the power 
companies concerned. This, coupled with 
the fact that the funds we requested were 
not Included In the President's budget re 
quest at that time, apparently led the com 
mittee to turn down our request. Our pres 
ence here today with an alternate and bet 
ter plan, made possible by continued bar 
gaining between the cooperatives and the 
companies. Is. of course, evidence of the fact 
that our problem has not been solved. The 
power shortage continued to grow. The de 
mands upon the cooperatives, the municipal 
plants, and the private utilities for expanded 
service continue to mount. We are at a point 
where a decision must be reached. Either 
we share In the publicly developed hydro 
electric power of the Missouri River, which 
we In Minnesota as taxpayers help pay for, 
or we must .proceed Immediately to build 
new generating plants In order to meet our 
power needs. This we do not want to do 
unless necessity compels us. The REA co 
operatives, the municipalities, the private 
power companies, all appear before this com 
mittee urging favorable consideration of our 
request that electric consumers be privileged 
to share In the low-cost electrical power 
from the Missouri River.

Last year I did everything within my 
power to bring the needs of our farmers 
and other electric consumers to the atten 
tion of this committee and the Senate. At 
that time, the representatives of 16 coopera 
tives presented to this committee a plan that 
would have provided for advance construc 
tion of Bureau of Reclamation transmission 
lines. We offered a plan that was designed 
to meet the Immediate power shortage with 
out waste of capital Investment. That plan 
was rejected.

Today, however, we are here to ask your 
favorable action on a new plan which has 
been made possible only by complete co 
operation between the cooperatives and the 
power companies of Minnesota and the 
United States Bureau of Reclamation. Un 
der this plan 20 Minnesota cooperatives, 
serving 180,000 farm families, and the great 
power companies serving the State, together 
with 11 municipal systems, are supporting 
a budget Item of $2,913,600 to Initiate con 
struction of a 230-kllovolt backbone trans 
mission system which will connect the Gar 
rison and Fort Randall hydroelectric sta 
tions with major subtransmisslon hubs In 
Minnesota.. This 230-kllovolt line would run 
from Jamestown to Fergus Falls to Benson 
to Granite Falls to Mankato to Blue Earth 
to Jackson and back to Fort Randall. It 
would provide power to western Minnesota 
from the Fort Randall and Garrison power 
plants which are now being built by the 
Corps of Engineers. Under Bureau of Rec 
lamation plans, approved by the Budget Bu 
reau, the Government would build and own 
the 230-kilovolt backbone line. At appro 
priate points, as mentioned above, trans

former stations would be built so that the 
power could be put into the lower voltage 
lines of the cooperatives and the private 
companies. Then, over private and coopera 
tive-owned lines, which are always available 
and under construction, the Interested par 
ties would team up to deliver power to the 
ultimate users.

In order to solve our immediate power 
shortage In some areas of the State, the 
three major power companies have agreed on 
plans for the integration of their facilities 
which will make additional power available 
to the cooperatives which need It.

I would like to emphasize that we are not 
here today in the role of asking for special 
consideration outside of the budget, but are 
asking for approval of the budget Item of 
82,913,600, which was Included for the ini 
tiation of construction on this Minnesota 
230-kilovolt line. This item has the un 
qualified support of both the power com 
panies and the rural electric cooperatives. 
The planning behind the budget Item has 
been developed In the true tradition of a 
liberal free-enterprise system and is what 
this committee has strived to achieve for 
many years. We in Minnesota are proud of 
the results we have achieved.

This budget item of $2,913,600 was sup 
ported by representatives of both the cooper 
atives and the power companies of Minnesota 
before the House committee. The item was 
unopposed before the House committee. 
Nonetheless, the committee, although ad 
mitting the item had the support of both 
the private utilities and the cooperatives, 
deleted It from the bill, stating, in the re 
port, that it was not convinced of the need 
for construction of the line with Federal 
funds.

I certainly respect the opinions of the 
Members of the other House, and of the 
House Appropriations Committee, but I do 
not understand their reasoning In deleting 
this money. Last year, the Congress refused 
funds for the advance construction of lines In 
Minnesota which would have made available 
an additional 60,000 to 70,000 kilowatts of 
badly needed electric power to the cooper 
atives through the integration of existing co 
operative thermal generation facilities. This 
year we again are asking the help of the 
Congress In solving our power shortages, and 
are presenting a program which has the un 
qualified support of all the power-marketing 
organizations in the State. Mr. C. T. Brem- 
icker, vice president of the Northern States 
Power Co., the largest electric utility in Min- ' 
nesota, said, in his testimony before the 
House subcommittee that it was not eco 
nomical for his company to build this 230- 
kilovolt line because of the fact that the line 
would extend for some distance outside of 
his service area, and because the company 
could not amortize the line and pay for Its 
maintenance and operation while making 
the power available to the cooperatives at the 
5!4-mill Bureau of Reclamation rate. The 
3 power companies serving the 20 co 
operatives represented here stated before the 
House Committee that they were expanding 
their generation and transmission facilities 
as rapidly as possible and could take care of 
the cooperatives, but only at present whole 
sale ratis of between 11 and 17 mills per 
kilowatt-hour as compared with the 5V4-mill 
rate of the Bureau.

So if we are to assume that a transmission 
line from the generating stations to the 
load centers Is necessary for the delivery of 
Missouri Basin power to Minnesota, and If 
we understand that the companies find It 
uneconomical to construct the 230-kllovolt 
backbone facilities necessary to deliver Mis 
souri Basin hydroelectric power to Minnesota 
at the Bureau rate, there seems to be no 
choice but to allow the Government to build 
the lines.

I emphasize that this Bureau wholesale 
rate means a difference In the cost of whole 
sale power of 5% mills compared to 11 to 17 
mills now paid by the cooperatives. In 1950, 
these 20 cooperatives alone purchased ap 
proximately 200,000,000 kilowatt-hours of 
energy for which they paid $2,600,000. Had 
this power been available at the Bureau rate, 
$1,500,000 would have been saved by these 
20 cooperatives. By 1960, their loads will 
have grown so that the annual saving at that 
time will be approximately $3,600,000 per 
year for the 20 cooperatives.

There'Is one question which I would like 
to anticipate. That is the possibility of 
these cooperatives borrowing money from 
REA to achieve the same purpose. Their 
engineers have estimated that it would take 
approximately $32,000,000 of REA money in 
Minnesota to place the cooperatives In a po 
sition whereby they could utilize the Mis 
souri Basin power. This plan, which would 
probably be impossible under the restrictions 
of the Rural Electrification Act, would pro 
vide for service to cooperatives only. REA 
Is not allowed to loan money to provide ser 
vice to municipalities and other preference 
agencies. On the other hand, the plan we 
have presented means that Missouri Basin 
hydro power will be available to all citizens 
of Minnesota lying within the Bureau's mar 
keting area.

TIDELANDS LEGISLATION—STATE 
MENT BY PRESIDENT TRUMAN 
Mr. JOHNSON of Texas. Mr. Presi 

dent, I ask unanimous consent to pro 
ceed for 5 minutes.

The PRESIDENT pro tempore. Is 
there objection? The Chair hears none, 
and the Senator from Texas may pro 
ceed.

Mr. JOHNSON of Texas. Mr. Presi 
dent, on last Saturday night the Presi 
dent of the United States addressed a 
private organization. During the course 
of his remarks he took occasion to refer 
to a bill which recently passed this 
body—the so-called tidelands legislation. 

Mr. Truman's language on this subject 
can be most charitably described as "un 
usual." It was particularly unusual in 
that he still has a constitutional duty 
to perform in respect to this proposed 
legislation. He must approve, disap 
prove, or permit it to become law with 
out his signature.

Ordinarily, the President's decisions 
on these matters are communicated di 
rectly to the Congress. There are well- 
established channels for such communi 
cations. For some reason known only to 
himself, Mr. Truman did not see fit to 
make use of those channels.

Instead, he decided to inform Con 
gress of his attitude through the me 
dium of a political forum and the press. 
He told that forum that the proposed 
legislation represented "robbery in 
broad daylight—and on a colossal scale." 

There is robbery involved in this issue. 
But who is robbing whom?

For more than 100 years these sub 
merged lands have been considered a 
part of the public domain in my State. 
That viewpoint has been upheld by in 
ternational treaty, three Justices of the 
Supreme Court of the United States, the 
National Association of Attorneys Gen 
eral, the governors conference, an over 
whelming majority of the Members of
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the House of Representatives, and a sub 
stantial majority of the Members of the 
United States Senate.

The tidelands legislation would con 
firm what has been held by all of them, 
namely, that the submerged lands belong 
to the States. It would block an out 
rageous attempt to take from the States 
property that is rightfully theirs.

The President's statement on robbery 
is no more accurate than his statement 
on ownership of the submerged lands. 
Possibly if he had taken the time to look 
up the facts, he would not have been so 
reckless in-his language.

In his prepared statement, the Presi 
dent said that Federal ownership has 
been affirmed by the Supreme Court of 
the United States. I do not believe 
that to be an accurate statement of the 
facts.

The actual facts are these: The Solici 
tor General asked the Court to rule that 
the Federal Government was possessed 
of paramount rights of proprietorship 
in the submerged lands. Instead, the 
Court refrained from passing on the 
question of ownership and came up with 
the weird doctrine that the Federal Gov 
ernment possessed paramount rights.

Who is robbing whom? The'States 
that seek to protect their own property 
or the Federal bureaucracy that seeks to 
take it from them?

Mr. Truman may, if he wishes, accuse 
the distinguished jurists, State officials, 
and legislators I have mentioned as 
being guilty of robbery in broad day 
light. But the people will look at the 
facts and decide just who is the thief 
and who is the victim.

Mr. President, this is a day when the 
air is full of strange and unusual doc 
trines. The steel mills have been seized 
upon the pretext that the President has 
inherent powers that override the plain 
language of the Constitution. An at 
tempt is being made to seize the sub-. 
merged lands on the pretext that the 
Federal Government has paramount 
rights regardless of the question of own 
ership.

Both doctrines—the Inherent powers 
and the paramount rights—are defended 
largely by reckless charges and wild ac 
cusations.

Personally, I do not think the mem 
bers of this body are going to be influ 
enced by intemperate language or in 
timidated by political statements. I do 
not believe they will vote to set aside 
custom, agreements, tradition, and the 
Constitution because of pressure, from 
whatever source it may come.

Mr. IVES obtained the floor.
Mr. McCARRAN. Mr.. President, will 

the Senator from New York yield so that 
I may make an expression or two in 
keeping with the statement made by the 
Senator from Texas [Mr. JOHNSON]?

Mr. IVES. If I may retain possession 
of the floor by unanimous consent.

The PRESIDENT pro tempore. With 
out objection, the Senator from Nevada 

' may proceed.
Mr. McCARRAN. Mr. President, it 

was my privilege, some years ago, to in 
troduce the first bill which had to do with

confirming ownership of submerged 
lands in the States. Long and extensive 
hearings were held by the subcommittee, 
of the Committee on the Judiciary, of 
which I have the honor of being chair 
man. Those hearings proved, beyond 
any peradventure of a doubt, in my judg 
ment, as the rights to the submerged 
lands and the minerals therein belong, 
namely, in the States bordering on the 
coasts. That is especially true with re 
gard to the State of Texas an'l with re 
gard to the State of Louisiana. It is 
equally true with reference to other 
coastal States.

I wish to join in the expressions made 
by the junior Senator from Texas a mo 
ment ago. I do so from a long study of 
the subject and a very fixed opinion 
based upon facts presented to my com 
mittee. I also wish to join with Senators 
who favor the bill as brought to the Sen 
ate by the conference committee and as 
previously passed by the Senate. If it 
is vetoed, I shall be one Senator who will 
vote for overriding the veto.

PRESIDENT TRUMAN'S ATTACK ON 
REPUBLICAN SENATORS

Mr. WELKER. Mr. President, I ask 
unanimous consent that I may address 
the Senate for not to exceed 3 minutes.

The PRESIDENT pro tempore. Is 
there objection? The Chair hears none, 
and the Senator from Idaho may pro 
ceed. __

Mr. WELKER. Mr. President, on Sat 
urday night at the Statler Hotel, the 
President of the United States addressed 
a group of diners designated as Ameri 
cans for Democratic Action. Ordinarily 
it would be a great honor to be named and 
mentioned by the President of the United 
States; but I do not believe the manner 
in which I was mentioned on Saturday 
night by the President of the United 
States in a most intemperate and false 
statement can in any respect be consid 
ered an honor.

I have just listened to the junior Sen 
ator from Texas (Mr. JOHNSON], who ex 
plained his position with respect to the 
intemperate remarks made by the Presi 
dent to the same group against those 
who voted for the so-called Holland 
tidelands bill. I wish to address myself 
to certain other statements made by the 
President, who apparently was having a 
lot of fun at the expense of others, at the 
Statler Hotel, Saturday night.

Mr. President, when the President of 
the United States accused the Senator 
from Washington [Mr. CAIN], the Sena 
tor from South Dakota [Mr. MUNDT] , the 
Senator from Kansas [Mr. SCHOEPPEL], 
the Senator from New Hampshire [Mr. 
BRIDGES], the Senator from Iowa [Mr. 
HICKENLOOPER], and the Senator from 
Michigan [Mr. FERGTJSON] of not being 

. loyal Americans, that hurt me more 
than what the President said about me. 
However, the President included me with 
that illustrious group.

Mr. President, while I am on that sub 
ject, let me say that if the President of 
the United States can find a better Amer 
ican than the distinguished junior Sena

tor from Washington, HARRY CAIN, I want 
the President to reach into his grab bag 
of New Dealers and bring forth his name.
I happen to know my friend and my 
neighbor, the junior Senator from Wash 
ington [Mr. CAIN], who in World War
II fought for his country as a patriotic, 
loyal, able, fighting American. There 
is not a Member of the Senate ,who can 
match his patriotism as a. truly great 
fighting man on the field of actual hard 
combat in the service of his country. 
For the President of the United States 
to use against him and other Senators 
the language he did was certainly in 
temperate and unjustified, and caused 
the respect I have had for the great dig 
nity of the office of President of the 
United States to be seriously.strained.

Mr. President, on Saturday night in 
his tirade of abuse against certain Re 
publican Senators, the President of the 
United States named me as the number 
2 man who, so he said, was not an Ameri 
can, but first and always was a Republi 
can. The President's remarks were di 
rected against certain Senators who had 
discussed bipartisanship in connection 
with our foreign policy, and the Presi 
dent referred particularly to the debate 
which occurred in regard to a statement 
made by the senior Senator from Wis 
consin [Mr. WILEY].

Mr. President, how would you feel if 
you were the junior Senator from Idaho 
and if you listened to the President of the 
United States make a speech in which 
he used your name and uttered a com 
plete falsehood about you?

I have checked the CONGRESSIONAL 
RECORD as of April 24, 1952, the date of 
the debate mentioned by the President 
in his remarks, and I find that these 
are the facts: I was acting minority 
leader, for the distinguished senior Sena 
tor from New Hampshire [Mr. BRIDGES]. 
The only words I uttered on the floor 
of the Senate on that date were in 
connection with suggesting the absence 
of a quorum and subsequently in ask 
ing unanimous consent that the order 
for the call of the roll, following my sug 
gestion of the absence of a quorum, be 
rescinded. This was purely a perfunc 
tory function of the minority leader and 
nothing more. Never once did I use 
the name of the Senator from Wiscon 
sin [Mr. WILEY]. Never once did I in 
terrogate the distinguished junior Sen 
ator from Washington [Mr. CAIN]. 
Never once did I discuss bipartisanship 
In connection with foreign policy. 
Never once did I, in any way, take part 
in the debate. Yet the President of the 
United States had this to say to the Na 
tion Saturday night, and I quote the 

.President:
But what happened?
That is, with respect to the debate I 

.Just mentioned.
First of all, the Bertie McCormlck sabotage 

press jumped on Senator WILEY. They said 
he had endangered his country, betrayed the 
•voters of his State, and imperilled his party. 
Then his Republican colleagues In the Senate 
went after him. Senator CAIN and Sena 
tor .WELKER—
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sideratlon of certain bills specified In 
his announcement, the numbers of 
which I do not at the moment recall.

I should like to suggest to the consid 
eration of the Senator from Wyoming 
and the Senator from Michigan that if 
time permits on Monday, after we have 
concluded the call of the calendar and 
the consideration of bills included in the 
announcement of the majority leader, 
we then proceed with the consideration 
of the bill which has been discussed by 
the Senator from Wyoming. All the' 
parliamentary rights of the Members of 
the Senate will be protected. If some 
Senator wants to suggest the absence of 
a quorum, I am sure there will be no 
difficulty about that.

In view of the fact that we have had 
this discussion this evening, and it is in 
the RECORD, it is only fair and equitable 
that we proceed on Monday with the bill 
referred to after we have concluded the 
call of the calendar.

Mr. HUNT. That would be agreeable 
to me.

The PRESIDING OFFICER. The 
Chair is advised that the bill in question 
is one of three to which the majority 
leader referred as being available to be 
taken up on Monday afternoon after the 
call of the calendar.

Mr. PERGUSON. It takes care of it 
self, then.

Mr. HUNT. That is very agreeable to 
the Senator from Wyoming.

BURLEY TOBACCO FARM ACREAGE 
ALLOTMENTS

Mr. ELLENDER. Mr. President, ear 
lier in the day I introduced, by request, 
Senate bill 3259, relating to hurley to 
bacco farm acreage allotments under the 
Agricultural Adjustment Act of 1938, as 
amended. I failed to ask in connection 
with the introduction of the bill that a 
letter to the Vice President from the 
Department of Agriculture be printed in 
the RECORD.

The PRESIDING OFFICER. Without 
objection, the letter will be printed in 
the RECORD.

The letter is as follows:
DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 22, 1952. 

The VICE PRESIDENT,
United States Senate.

DEAR MR. VICE PRESIDENT: At the Invitation 
of the Department, some of the Senators and 
Representatives from the hurley tobacco pro 
ducing area met with Department officials re 
cently to discuss problems relating to the 
hurley tobacco marketing quota program. In 
keeping with the request of Senators and 
Representatives attending the meeting the 
Department submits herewith suggested leg 
islation to provide a more uniform, a more 
equitable, and a sounder economic basis for 
the establishment of hurley tobacco acreage 
allotments.

The Department Is confronted with serious 
difficulty In establishing allotments under 
present provisions of law and, In our Judg- 

. ment, these difficulties are such that they 
may make-It virtually Impossible to continue 
operation of the program successfully. The 
facts cited below will bring out the problem:

1. Public Law 43, Seventy-eighth Congress, 
approved April 29, 1943 (57 Stat. 69), pro 
vides that the burley tobacco acreage allot 
ment which would otherwise be established 
for any farm having a burley acreage allot

ment In 1942 shall not be less than one-half 
acre.

2. Under Public Law 276, Seventy-eighth. 
Congress, approved March 31, 1944 (58 Stat. 
136), the allotment for any farm having a 
burley tobacco acreage allotment In 1943 
cannot be less than 1 acre or 25 percent of 
the cropland, whichever Is smaller.

3. Burley allotments are distributed as 
follows:

(a) Three hundred and four thousand 
eight hundred and forty-seven farms share 
475,000 acres of allotment In 1952, an average 
of 1.56- acres per farm. Tobacco on many 
farms Is grown by two or more families and 
the average burley allotment per family is 
about 1 acre.

(b) One hundred and ninety thousand 
eight hundred and thirty-six farms have 
allotments of 1 acre or less and an additional 
13,540 farms have allotments of 1.1 acres 
each in 1952.

(c) The estimated number of farms hav 
ing burley allotments of 1 acre or less In 
1943 is 95,000.

4. Farms with allotments above 1 acre have 
had their allotments reduced 32 percent since 
1945, while smaller allotments have re 
mained the same or increased.

5. With a normal crop in 1952, burley al 
lotments In 1953 would need to be reduced 
by at least 20 percent below 1952 In order 
to bring supplies In line with demand.

6. If only the allotments above 1 acre are 
reduced by 20 percent In 1953, the net re 
duction will be only 13 percent. Any reduc 
tion In subsequent years would be even less 
effective because more allotments would be 
reduced to 1 acre and, therefore, be protected. 
Thus, It would become Increasingly difficult 
to maintain supplies In line with demand.

7. The average yield per acre of burley 
tobacco In the 5 years 1939-43 was 985 
pounds, whereas the average In the 5 years 
1947-51 was 1,271 pounds. Thus, seven- 
tenths of an acre of burley tobacco now Is 
equivalent to 1 acre In 1944 from the stand 
point of production, and the yield trend Is 
still upward.

Although the Department did not object 
to Public Law 276 at the time of its enact 
ment as a wartime measure, we have been 
greatly concerned about Its application and 
have twice before called this to the attention 
of the Congress. Protection of a farm having 
an allotment in 1943 through a specific legal 
minimum (the smaller of 1 acre or 25 
percent of the cropland) and denial of that 
protection to an adjoining farm across the 
road or fence, because the allotment for that 
farm was established in 1944 or 1945, would 
create misunderstanding and dissension 
among the growers. Recognizing this, the 
Department has used permissive provisions 
of the law to avoid reducing allotments of 
1 acre or less which were not specifically pro 
tected under Public Law 276. However, In 
view of the necessity for further adjustment 
•of supplies of burley tobacco and the ever- 
Increasing number of allotments that have 
not shared In these adjustments, the De 
partment Is unable to Justify continuation 
of this protection to allotments of 1 acre or 
less not protected by Public Law 276. There 
fore, unless the law can be amended In time 
to permit application of the amendment In 
the establishment of allotments In Septem 
ber and October of this year for the 1953 
crop, there will be around 95,000 farms— 
about one-half of the so-called small allot 
ments—on which the allotments should be 
reduced In 1953, leaving the other 95,000 
farms protected under Public Law 276.

The Department recommends that the law 
be amended to provide that the farm acre 
age allotment for burley tobacco for any year 
shall not be less than the smallest of (1) the 
allotment established for the farm for the 
Immediately preceding year, (2) five-tenths 
of an acre, or (3) 25 percent of the cropland 
in the farm. This amendment would (1)

place all small allotments on a uniform 
basis, (2) bring the over-all Job of adjusting 
supplies in line with demand within sounder 
and more manageable limitations, and (3) 
eliminate the virtually Impossible adminis 
trative burden arising out of record keeping 
over an Indefinite period of years in relation 
to a specified earlier year.

The enclosed draft of a bill would accom 
plish the objectives recommended by the 
Department. The Department urgently rec 
ommends that the proposed bill be enacted.

The enactment of this proposed bill would 
entail no additional administrative expenses.

The Bureau of the Budget advises that 
from the standpoint of the program of the 
President, there Is no objection to the sub 
mission of this recommendation. 

Sincerely,
CHARLES P. BRANNAN,

Secretary.

TITLE TO CERTAIN SUBMERGED 
LANDS—VETO MESSAGE (S. DOC. 
NO. 139)
The PRESIDING OFFICER (Mr. Hot- 

IAND in the chair). The Chair lays be 
fore the Senate a message from the 
President of the United States. The 
Chair wants to be sure that this veto 
message, in which the Chair has very 
little interest [laughter] is read before 
the Senate takes a recess this afternoon. 
The clerk will read the message from 
the President of the United States:

The message from the President was 
read, and, with the accompanying joint 
resolution, ordered to lie on the table 
as follows:
To the Senate of the United States:

I return herewith, without my ap 
proval, Senate Joint Resolution 20, en 
titled "Joint resolution to confirm and 
establish the titles of the States to lands 
beneath navigable waters within State 
boundaries and to the natural resources 
within such lands and waters, and to 
provide for the use and control of said 
lands and resources."

This joint resolution deals with a mat 
ter which is of great importance to every 
person in the United States. I have 
studied it very carefully, and have taken 
into account the views and interests of 
those who support this legislation, as 
well as of those who are opposed to it.

I have concluded that I cannot approve 
this joint resolution, because it would 
turn over to certain States, as a free gift, 
very valuable lands and mineral re 
sources of the United States as a whole— 
that is, of all the people of the country. 
I do not believe such an action would be 
in the national interest, and I do not see 
how any President could fail to oppose it.

The lands and mineral resources in 
question lie under the open sea off the 
Pacific, the Gulf, and the Atlantic coasts 
of our country. Contrary to what has 
been asserted, this resolution would 
have no effect whatever on the status of 
the lands which lie under navigable riv 
ers, lakes, harbors, bays, sounds, and 
other navigable bodies of water that are 
Inland waters. Neither would it have 
any effect on the tidelands—that is, the 
lands along the seashore which are cov 
ered at high tide and exposed at low tide. 
All such lands have long been held by 
the courts to belong to the States or
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their grantees, and this resolution would 
make no change in the situation.

The only lands which would be affected 
by this resolution extend under the open 
ocean for some miles seaward from the 
low-tide mark or from the mouths of 
harbors, sounds, and other inland waters. 
What this resolution would do would be 
to give these lands to the States which 
happen to border on the ocean.

It has been contended that the joint 
resolution merely restores to the States 
property which they owned prior to the 
1947 decision of the Supreme Court in 
the case of United States against Cali 
fornia. This argument is entirely erro 
neous.

Until recent years, little or no atten 
tion was paid to the question of who 
owned these lands under the open sea, 
since they were for all practical purposes 
without value. But, about 20 years 
ago, oil began to be produced in substan 
tial quantities from the submerged lands 
off the coast of California, Then, for 
the first time, the legal question of own 
ership became important and was given 
serious consideration.

There was uncertainty for a number of 
years over whether these were State or 
Federal lands. Even so careful and 
zealous a guardian of the public interest 
as the late Secretary of the Interior, 
Harold Ickes, at first assumed that the 
undersea lands were owned by the States. 
When he subsequently made studies of 
the matter, however, he concluded that 
the United States had interests in these 
lands which should be determined by the 
courts.

Whatever may have been the opinion 
of various people in the past, the legal 
controversy has now been finally resolved 
in the only way such legal questions can 
be resolved under our Constitution—that 
Is by the courts, in this case by the Su 
preme Court. It has been resolved by 
that Court not once but three times. 
First in 1947, in the case of California, 
then twice in 1950, in the cases of Louisi 
ana and Texas, the Court held that the 
submerged lands and mineral resources 
underlying the open waters of the ocean 
off the coast of the United States are 
lands and resources of the United States, 
and that the various coastal States, as 
such, do not have and have never had 
any title to or property interest in such 
lands or resources. Texas, of course, be 
fore it became a State and while it was 
an independent republic, had whatever 
rights then existed in the submerged 
lands off its coast, but the Supreme Court 
ruled that any such rights were trans 
ferred to the United States under the an 
nexation agreement when Texas entered 
the Union.

Consequently, the law has now been 
determined, and it applies uniformly to 
all coastal States. Lands under the 
open sea are not owned by the coastal 
States, but are lands belonging to the 
United States—that is, they are lands of 
all the people of the country.

Accordingly, the real question pre 
sented by this joint resolution is not 
who owns the lands in question. That 
question was settled by the Supreme 
Court. The real question this resolution 
raises is: Should the people of the:coun- 

"try give an asset belonging to all of

them to the States which happen to 
border on the ocean? This resolution 
would do just that. Despite all the ir 
relevant contentions which have been 
made in favor of this resolution, its real 
purpose and its sole effect would be to 
give to a few States undersea lands and 
mineral resources which belong to the 
entire Nation.

I cannot agree that this would be a 
•wise or proper way to dispose of these 
lands and mineral resources of the 
United States. Instead, I think the re 
sources in these lands under the sea 
should be developed and used for the 
benefit of all the people of the country, 
including those who live in the coastal 
States.

I would not agree to any proposal 
that would deprive the people of the 
coastal States of anything that right 
fully belongs to them. By the same 
token, I cannot be faithless to the duty 
I have to protect the rights of the people 
of the other States of the Union. .

The resources in the lands under the 
marginal sea are enormously valuable. 
About 235,000,000 barrels of oil have al 
ready been recovered from the sub 
merged lands affected by this joint reso-. 
lution—nearly all of it from lands off 
the coasts of California and Louisiana, 
The oil fields already discovered in these 
lands are estimated to hold at least 
278,000,000 more barrels of. oil. More 
over, it is estimated that more than 
2,500,000,000 additional barrels of oil 
may be discovered in the submerged 
lands that would be given away off the 
coasts of California, Texas, and Loui 
siana alone. In addition to oil and gas, 
it is altogether possible that other min 
eral resources of great value will be dis 
covered and developed beneath the 
ocean bed.

The figures I have cited relate only to 
the submerged lands which are claimed 
to be covered by this resolution—that is, 
the marginal belt of land which the 
sponsors of the resolution say extends 
seaward 3 marine leagues—10 Y2 land 
miles—from the low-tide mark off the 
coast of Texas and the west coast of 
Florida, and 3 nautical miles—3'/2 land 
miles—off all other coastal areas.

The Continental Shelf, which extends 
in some areas 150 miles or more off the 

. coast of our country, contains additional 
amounts of oil and other minerals of 
huge value. One oil well, for example, 
has already been drilled and is producing 
about 22 miles off the coast of Louisiana.

While this resolution does not specifi 
cally purport to convey lands and re 
sources of the Continental Shelf beyond 
a marginal belt, the resolution does open 
the door for the coastal States to come 
back and assert claims for the mineral 
resources of the Continental Shelf ly 
ing seaward and outside of this area. 
The intent of the coastal States in this 
regard has been made clear by actions 
of the State Legislature of Louisiana, 
which has enacted legislation claiming 
to extend the State's boundary 27 miles 
into the Gulf of Mexico, and of the State 
Legislature of Texas, which has enacted 
legislation claiming to extend that 
State's boundary to the outer limit of 
the Continental Shelf. Such an action

would extend Texas' boundary as much 
as 130 miles into the Gulf of Mexico.

I see no good reason for the Federal 
Government to make an outright gift, 
for the benefit of a few coastal States, 
of property intei-ests worth billions of 
dollars—property interests which belong 
to 155,000,000 people. The vast quan 
tities of oil and gas in the submerged 
ocean lands belong to the people of all 
the States. They represent part of a 
priceless national heritage. This na 
tional wealth, like other lands owned by 
the United States, is held in trust for 
every citizen of the United States. It 
should be used for the welfare and secu 
rity of the Nation as a whole. Its future 
revenues should be applied to relieve the 
tax burdens of the people of all the 
States and not of just a few States.

For these reasons, I cannot concur in 
donating lands under the open sea to the 
coastal States, as this resolution would 
do.

I should like to dispose of some of 
the arguments which have been made in 
support of this resolution—arguments 
which seem to me to be wholly fallacious.

It has been claimed that such legisla 
tion as this is necessary to protect the 
rights of all the States in the lands be 
neath their navigable inland waters. It 
has been argued that the decisions of 
the Supreme Court in the California, 
Louisiana, and Texas cases have some- 
feaw cast doubt on the status of lands 
under these inland waters. There is no 
truth in this at all. Nothing in these 
cases raises the slightest question about 
the ownership of lands beneath inland 
waters. A long and unbroken line of 
Supreme Court decisions, extending back 
for more than 100 years, holds unequiv 
ocally that the States or their grantees 
own the lands beneath the navigable 
inland waters within the State boun 
daries.

Long Island Sound, for example, was 
determined by the courts to be an inland 
water many years ago. So were Mobile 
Bay, and Mississippi Sound, and San 
Francisco Bay, and Puget Sound. Ches 
apeake and Delaware Bays, and New 
York and Boston Harbors, are inland 
waters. The Federal Government nei 
ther has nor asserts any right or interest 
in the lands and resources underlying 
these or other navigable inland waters 
within State boundaries. Neither does it 
have or assert any right or interest in 
the tidelands, the lands lying between the 
high- and low-water marks of the tides. 
All this has been settled conclusively by 
the courts.

If the Congress wishes to enact legisla 
tion confirming the States in the owner 
ship of what is already theirs—that is, 
the lands and resources under navigable 
inland waters and the tidelands—I shall, 
of course, be glad to approve it. But 
such legislation is completely unneces 
sary, and bears no relation whatever to 
the question of what should be done 
with lands which the States do not now 
own—that is, the lands under the 
open sea.

• The proponents of this legislation 
have also asserted that under the Su 
preme Court rulings the Federal Gov 
ernment may interfere with the rights 
of the Sta;;s to control the taking, con-
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servation, and development of fish, 
shrimp, kelp, and other marine animal 
or plant life. It is also asserted that the 
Federal Government may interfere with 
the rights to filled-in or reclaimed lands, 
or the rights relating to docks, piers, 
breakwaters, or other structures built 
into or over the ocean. I can say simply 
and categorically that the executive 
branch of the Government has no inten 
tion whatever of undertaking any such 
thing. If the Congress finds any cause 
for apprehension in this regard, it can 
easily settle the matter by appropriate 
legislation, which I would be very happy 
to approve. But these assertions pro 
vide no excuse for passing legislation to 
give to a few States—at the expense of 
the people of all the others—rights they 
do not now have to very valuable lands 
and minerals beneath the open sea.

I have considered carefully the argu 
ments that have been advanced to the 
general effect that—regardless of the 
decisions of the Supreme Court—the 
coastal States ought to own the lands 
beneath the marginal sea. These argu 
ments have been varied and ingenious. 
I cannot review all of them here. Suffice 
it to say I have found none of these ar 
guments to be persuasive.

The fact is that the Federal Govern 
ment, and not the States, obtained the 
rights to these lands by the action of the 
Executive, beginning with a letter from 
Secretary of State Thomas Jefferson in 
1793, when he asserted jurisdiction, on 
behalf of the United States as against all 
other nations, over the 3-mile belt of 
ocean seaward of the low-tide mark. 
Neither then nor at any other time did 
the Federal Government relinquish any 
authority over this belt. The rights to 
this ocean belt, in other words, are and 
always have been Federal rights, main 
tained under international law by the 
national Government on behalf of all 
the people of the country.

It has been strongly urged upon me 
that the case of Texas differs from that 
of the other coastal States, and that 
special considerations entitled Texas to 
submerged lands' lying off its coast. I 
recognize that the situation relating to 
Texas is unique. Texas was an independ 
ent republic for 9 years before she was 
admitted to the Union, in 1845, " on an 
equal footing with the existing States." 
During those 9 years, it had whatever 
rights then existed in submerged lands 
of the marginal sea.

Texas entered the Union pursuant to 
a joint resolution of annexation, enacted 
by the Congress. Some of the provi 
sions of the annexation resolution are 
not clear in their meaning as they apply 
to the present question. Thus, the reso 
lution granted to Texas "all the vacant

an equal footing with the other States, 
thereupon ceasing to be an independent 
nation, it transferred national external 
sovereignty to the United States and re 
linquished any claims it may have had 
to the lands beneath the sea.

Not only has the Supreme Court ruled 
upon the difficult legal question, but in 
enacting Senate Joint Resolution 20 the 
Congress decided that all the coastal 
States should be treated in the same 
manner as Texas. In view of this, it 
obviously is impossible for me to con 
sider the resolution exclusively from the 
standpoint of the unique situation re 
lating to Texas.

As to those parts of the Continental 
Shelf that lie beyond the marginal belt 
that would be transferred by Senate 
Joint Resolution 20, the States have no 
grounds for asserting claims. There can 
be no claim that these lands lay within 
the boundaries of any States at the time 
of their admission to the Union. Neither 
can there be any claim of an historical 
understanding that these were State 
lands. More important, the Nation's 
rights in those lands, as in the case of 
the marginal belt, are national rights 
based upon action taken by the Federal 
Government.

In 1945, the President issued a procla 
mation declaring that the natural re 
sources of the subsoil and sea bed of 
the Continental Shelf beneath the high 
seas appertain to the United States, and 
are subject to its jurisdiction and con 
trol. This proclamation asserts the in 
terests of the United States in the land 
and resources under the high seas well 
beyond the 3-mile belt of territorial sea 
established in Jefferson's time. This 
jurisdiction was, of course, asserted on 
behalf of the United States as a whole, 
and not just on behalf of the coastal 
States.

In view of the controversy of the last 
15 years or so over the disposition of the 
lands underlying the marginal sea belt, 
and the more recent problem relating to 
rights in the remainder of the Conti 
nental Shelf, I should like in this mes 
sage to indicate the outlines of what 
would appear to me to be a reasonable 
solution.

First, it is of great importance that the 
exploration of the submerged lands— 
both in the marginal sea belt and the rest 
of the Continental Shelf—for oil and gas 
fields should go ahead rapidly, and any 
fields discovered should be developed in 
an orderly fashion which will provide 
adequate recognition for the needs of 
national defense.

Senate Joint Resolution 20, as origi 
nally introduced by Senators O'MAHONET 
and ANDERSON, and as reported from the 
Senate Committee on Interior and In-

and unappropriated lands lying within^ sular Affairs, would have filled this need
its limits," but at the same time it also 
required Texas to cede to the United 
States "all ports and harbors and all 
other property and means pertaining to 
the public defense."

The legal question relating to own 
ership of submerged lands off the coast 
of Texas may have been different and 
more difficult than the legal question 
with respect to California and Louisi 
ana.. But the Supreme Court decided 
that when Texas entered the Union on

on an interim basis, pending further 
study by the Congress, by providing for 
Federal leases to private parties for ex 
ploration and development of the'oil and 
gas deposits in'the undersea lands. But, 
as it was amended and passed, the reso 
lution would only make possible the de 
velopment under State control of the re 
sources of the marginal belt; it makes no 
provision whatever for developing the re 
sources of the rest of the Continental 
Shelf.

I wish to call special attention to the 
need for considering the national defense 
aspects of this matter—which the pres 
ent bill disregards completely. 

• In recent years, we have changed from 
an oil-exporting to an oil-importing Na 
tion. We are rapidly using up our 
known reserves of oil; we are uncertain 
how much remains to be found; and we 
face a growing dependence upon imports 
from other parts of the world. We need, 
therefore, to encourage exploration for 
more oil within lands subject to United 
States jurisdiction, and to conserve most 
carefully, against any emergency, a por 
tion of our national oil reserves.

Senate Joint Resolution 20, as it 
reached me, does not provide at all for 
the national defense interest in the oil 
under the marginal sea. Indeed, the 
latter half of the ambiguous and con 
tradictory terms of section 6 (a) of the 
resolution appears to bar the United 
States from exercising any control, for 
national defense purposes or otherwise, 
over the natural resources under the sea. 
While section 6 (b) gives the Govern 
ment, in time of war, the right of first 
refusal to purchase oil, and the right to 
acquire land through condemnation pro 
ceedings, these provisions avoid com 
pletely the main problem, which is to 
make sure, before any war comes, that 
our oil resources are not dissipated.

In contrast to these provisions. Senate 
Joint Resolution 20, as originally intro 
duced by Senators O'MAHONEY and AN 
DERSON, provided in section 7 (a) that the 
President could, from time to time, with 
draw from disposition any unleased 
lands of the Continental Shelf and re 
serve them in the interest of national 
security. In passing the resolution now 
before me, however, the Congress 
omitted entirely this or any other similar 
provision. It is not too much to say that 
in passing this legislation the Congress 
proposes to surrender priceless oppor 
tunities for conservation and other safe 
guards necessary for national security. 
I regard this as extremely unfortunate, 
and it is for this reason especially that 
the Department of Defense has strongly 
urged me to withhold approval from 
Senate Joint Resolution 20.

I urge the Congress to enact, in place 
of the resolution before me, legislation 
which will provide for renewed explora 
tion and prudent development of the oil 
and gas fields under the open sea, on a 
basis that will adequately protect the 
national defense interests of the Nation.

Second, the Congress should provide 
for the disposition of the revenues ob 
tained from oil and gas leases on the un 
dersea lands. Senate Joint Resolution 
20, as introduced by Senators O'MAHONEY 
and ANDERSON, would have granted the 
adjacent coastal States 37 1/2 percent of 
the revenues from submerged lands of 
the marginal sea. I would have no ob 
jection to such a provision, which is 
similar to existing provisions under 
which the States receive 37 V2 percent of 
the revenues from the Federal Govern 
ment's oil-producing public lands within 
their, borders.

Another suggestion, which was offered 
by Senator HILL on behalf of himself and 
18 other Senators, was that the revenues 
from the undersea lands, other than
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the portion to be paid to the adjacent 
coastal States under the O'Mahoney- 
Anderson resolution, should be used to 
aid education throughout the Nation. 
When you consider how much good such 
a provision would do for school children 
throughout the Nation, it gives particu 
lar emphasis to the necessity for preserv 
ing these great assets for the benefit of 
all the people of the country rather than, 
giving them to a few of the States.

Third, I believe any legislation deal 
ing with the undersea lands should pro 
tect the equitable interests of those now 
holding State-issued leases on those 
lands. The Government certainly 
should not impair bona flde investments 
which have been made in the undersea 
lands, and the legislation should make 
this clear. Here again, Senate Joint 
Resolution 20, as introduced by Senators 
O'MAHONEY and ANDERSON, provided a 
sensible approach.

. But unfortunately, Senate Joint Reso- 
. lution 20 was converted on the floor of 
the Senate into legislation which makes 
a free gift of immensely valuable re 
sources, which belong to the entire Na 
tion, to the States which happen to be 
located nearest to them. For the rea 
sons stated above, I find neither wisdom 
nor necessity in such a course, and I am 
compelled to return the joint resolution 
without my approval.

HARRY S. TRUMAN.
THE WHITE HOUSE, May 29, 1952.
The PRESIDING OFFICER (Mr. 

SPARKMAN in the chair). The message 
of the President will be printed and will 
lie on the table.

Mr. MORSE. Mr. President, I was 
planning to discuss an entirely different 
subject than the President's veto mes 
sage on the so-called tidelands bill, but 
I shall take a moment or two to make- 
comment on the veto message.

I think the President of the United 
States is to be commended for the clar 
ity of this message and for reducing the 
explanation of the problem to premises 
which I am sure the people of the coun 
try will understand. This message' sets 
forth very clearly the major principles 
which the two major newspapers in my 
State, the Portland Oregonian and the 
Oregon Journal, set forth in recent edi 
torials in opposition to the so-called 
tidelands bill. I commend the Presi 
dent for making so clear, in such un 
derstandable language, what I think la 
the controlling fact in the whole issue, 
and that is that these submerged lands 
are encompassed by the doctrine of 
sovereignty.

In the speech which I made in oppo 
sition to the so-called tidelands bill I 
sought to point out that the discussion, 
throughout the Senate debate, of the 
so-called Pollard case of 1845 by the 
proponents of the program to give the 
submerged lands to the states was based 
upon a misinterpretation and a mis 
conception of the Pollard case. The 
Pollard case rests on the doctrine of 
governmental sovereignty, and the facts 
of the Pollard case leave no room for 
doubt about the fact that the land con 
cerned was tideland, that is, land this 
side of low-watsr mark. All the Court

held in the Pollard case was that under 
the doctrine of governmental sovereign 
ty such lands, being within the bound 
aries of the State, were subject to the 
sovereignty of the state.

The proposal of the proponents of this 
legislation is to give the submerged 
lands, which are not tidelands, to the 
coastal States. All the Pollard case real 
ly holds is that the doctrine of sovereign 
ty applies to the facts of whatever case 
is before the Court. The facts in con 
nection with this particular issue leave, 
no room for doubt that these lands are 
beyond the low-water mark, beyond the 
sovereignty of the States, and within the 
sovereignty of the Federal Government. 
Therefore the principle of sovereignty or 
the doctrine of sovereignty involved in 
the Pollard case applies in like manner 
to the facts of this controversy. But 
when we apply it to those facts we enter 
into the realm of national sovereignty 
as contrasted with State sovereignty. 
When we face that fact, there is no 
question about the soundness of the 
President's position in this veto message, 
when he. points out that these lands 
belong to all the people of the United 
States.

I think he has done what any Presi 
dent of the United States should do— 
and I hope we shall never have a Presi 
dent of the United States who will do 
less, namely, place the interests of all 
the people above the narrower interests 
of a selfish few who would seek to take 
away from all the people, for the bene 
fit of the few, what in my judgment, as 
a matter of law and as a matter of sound 
public policy applied in this case, belongs 
to all the people. I believe, and fervent 
ly hope, that as the clarity and states 
manship of this veto message come to be 
understood by the American public in 
the days immediately ahead, they, too. 
will take the same position as the two 
great Oregon newspapers to which I 
have just referred, the Portland Ore 
gonian and the Oregon Journal, have 
taken in regard to the disposition which 
ought to be made of these submerged 
lands, namely, that they ought to be 
retained by all the people of the coun 
try. The Congress of the United States, 
supposedly representing all the people, 
should live up to what I think is its clear 
obligation by sustaining the veto.

Mr. HILL. Mr. President, will the 
Senator from Oregon yield?

Mr. MORSE. I yield.
Mr. HILL. I should like to commend 

the Senator from Oregon on the very 
clear and compelling statement which 
he has just made. I join with him in 
his commendation of the President in 
the very fine and, I believe, unanswer 
able veto message which he has sent 
to Congress on the submerged lands bill. 
The position of the President, as we 
know, is exactly the position which the 
Supreme Court of the United States 
took after the issues involved were ar 
gued thoroughly before that Court in 
three different cases. No one could have 
summed up the whole issue presented 
by the bill and by the veto message 
better or more logically or more com- 
pellingly than the Senator from Oregon 
has done this afternoon.

Mr. MORSE. I thank the Senator 
from Alabama for his comment. I want 
to say for the RECORD, because it should 
be stated for the RECORD, that the lead 
ership and statesmanship which the 
Senator from Alabama has demon 
strated throughout the long debate 
which we had on this issue will forever 
stand to his credit and to his service 
in the Senate of the United States.

Mr. HILL. I thank the Senator from 
Oregon.

DEFENSE PRODUCTION ACT 
AMENDMENTS OF 1952

Mr. MORSE. Mr. President, I send 
to the desk an amendment to the De 
fense Production Act, which is now pend 
ing before the Senate. It reads as fol 
lows:

At the end of the bill Insert the following 
new section:

"SEC. —. Paragraph (3) of section 402 (d) 
of the Defense Production Act of 1950, as 
amended, Is amended by adding at the end 
thereof the following: 'No celling shall be 
established or maintained for any perish 
able agricultural commodity (Including po 
tatoes, sweetpotatoes, or onions) unless the 
adjustments In such celling for grade, loca 
tion, and seasonal differentials shall reflect 
the average percentage differentials for that 
commodity for the years 1947 through 1951 
as certified by the Secretary of Agriculture'."

The PRESIDING OFFICER. The 
amendment will be received and printed, 
and will lie on the table.

Mr. MORSE. I shall speak on the 
amendment at greater length next week. 
I want to say about the amendment 
tonight, as I said earlier this afternoon 
when I discussed another section of the 
Defense Production Act, that I stand 
ready to vote for any amendment to 
the act which will in my judgment 
strengthen the act, which will help to 
improve its administration and which 
will help to eliminate some of the abuses 
and some of the mistaken policies which 
the OPS followed with respect to certain 
matters under the act.

I had hoped that OPS would by regu 
lation and administrative order change 
the policy that it has been following in 
connection with perishable products, 
based upon the sad, unfortunate experi 
ence which OPS and the producers of 
this country in the field of perishable 
products have had to. date in connection 
with OPS policies in regard to those 
products.

But believing that I could not justify 
relying on just hope that OPS would 
not repeat what was certainly a dis 
astrous boner and blunder which it com 
mitted last year in regard to perishable 
products, when it did such great in 
justice, may I say to the Senator from 
Washington [Mr. CAIN! whom I see on 
the floor, to the potato growers of Idaho, 
Washington, and Oregon, and would do 
a similar injustice to the producers of 
other perishable products if it followed 
the same policy and course of action 
that it did last year, that I felt compelled 
to submit this amendment.

I shall debate it at length next week 
when I call it up for a vote.

Suffice to say, now, Mr. President, that 
such an intolerable injustice was done
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supplemented, to authorize appropriations 
for continuing the construction of highways, 
and for other purposes.

The message also announced that the 
Senate insists upon its amendment to the 
foregoing bill, requested a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. CHAVEZ, Mr. HOLLAND, Mr. KERR, Mr. 
CAIN, and Mr. CASE to be the conferees on 
the part of the Senate.

HOUR OF MEETING TOMORROW
Mr. PRIEST. Mr. Speaker, I ask 

unanimous consent that when the House 
adjourns today it adjourn to meet at-11 
o'clock tomorrow.

The SPEAKER. Is there objection to 
the request of the gentleman from Ten 
nessee?

There was no objection.

FEDERAL-AID ROAD ACT
Mr. FALLON. Mr. Speaker, I ask 

•unanimous .consent to take from the 
Speaker's table the bill (H. R. 7340) to 
amend and supplement the Federal-Aid 
Road Act -approved -July 11, 1916 (39 
Stat. 355); as amended and supple 
mented, to authorize appropriations for 
continuing the construction of highways, 
and for other purposes; with- Senate 
amendments -thereto, disagree to the 
Senate amendments,-and agree to -the 
.conference asked- by the -Senate. ~

The SPEAKER. Is there objection to 
the request of the gentleman from Mary 
land? [After a pause.] The Chair 
hears none, and appoints the following 
conferees: -Messrs;- FALLON, TRIMBLE, 
DEMPSEY, JONES of-Alabama, DONDERO, 
MCGREGOR, and ANGELL.r THE TIDELANDS ISSUE

Mr. ROGERS of Texas. Mr. Speaker,
•I ask unanimous consent to address the 
House for 1 minute and to revise and ex- 
.tend my remarks.

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas?

There was no objection.
Mr. ROGERS of Texas. Mr. Speaker, 

the Washington Post this morning car 
ried a column by Mr. Marquis Childs 
which is representative of a total lack 
of knowledge or a gross misrepresenta 
tion of the tidelands issue. The article 
borders on propaganda tending to con 
fuse the issues and to lend unqualified 
support to the Federal Government in an 
unconscionable theft of State property. 
I particularly call attention to the sec 
ond and third paragraphs of this article. 
In -speaking of the tidelands question. 
Mr. Childs refers to "vast oil wealth un 
der coastal waters off California, Texas, 
and Louisiana." In treating this mis 
represented subject he says, and I quote:

Powerful interests pushed through a bill 
giving this wealth beyond the tidal line to 
the States off whose shores It lies.

Anyone having the faintest conception 
of the tidelands question knows that this 
Is at best a half-truth and could easily
•be misconstrued and misunderstood. 
Mr; CM Ids does not attempt to name the

powerful interests to which he refers. 
As a Texan and a stanch supporter of 
the legislation to correct the grievous 
wrong worked upon the several States by 
the unwarranted decision of the Su 
preme Court that undertook to under 
write this Federal grab, I say that the 
Federal Government never owned the 
tidelands off Texas' coast, does not own 
them now, and never asserted any claim 
to them until some power-seeking greed- 
conscious politicians thought they de 
tected the smell of oil and gas in some of 
those lands. I further add that refer 
ence to powerful interests having any 
thing to do with this legislation is a re 
flection on the Members of this Congress 
and an attempt to hide the true issues in- 
.volved behind a smoke screen of un 
founded insinuations. And if there are 
special or powerful interests involved, it 
is the duty of those who know the iden- 
tity:Of .these so-called interests to divulge 
their names and their activities, to the 
American people. Let them come for 
ward with the same kind of truth that 
.the people, of. Texas have, presented in 
:this controversial-issue. Mr. Childs' coir 
umn reflects the same.lack of knowledge 
,or misrepresentation of the issues as the 
.President's veto message.

this week have written all Members of 
the House urging we vote to override the 
President's veto of this legislation.

, . TIDELANDS OIL BILL
•Mr VURSELL. Mr. Speaker; I ask 

unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. - •

The SPEAKER. Is there objection to 
.the request of the gentleman from Illi 
nois?

There was no objection.
Mr. VURSELL. Mr. Speaker, I want 

.to compliment the gentleman from 
Texas, and to point out that the St. 
Louis Post-Dispatch quoted me in an 
editorial as not voting, and criticized 
other Members from Illinois for voting 
for the tidelands bill. I want the Post- 
Dispatch to know that I did vote on 
May 15 and am so recorded, for the 
tidelands bill. I have voted for all tide- 
lands bills of the past, and I am proud 
of it.

Further, when they talk about taking 
away oil lands from the Federal Govern 
ment the facts are the bill does not take 
anything away from the Federal Govern 
ment. The bill only attempts to pre 
vent the Federal Government from tak 
ing the submerged and tidelands away 
from the States, which they have owned 
for over 50 years. We in this Congress 
are only trying to prevent the Federal 
Government, that now owns one-fourth 
of the land of the United States, from 
going further in this encroachment 
against the States.

May I point out that General Eisen- 
hower. General MacArthur, Senator 
Taft, and two-thirds of the Members of 
this Congress, who favor this legislation, 
do not think it will hurt national de 
fense. Nearly all the governors of the 
States, and 46 of the attorneys general 
of the States, have favored previous leg 
islation and the present bill. 

• And the United States Chamber of 
Commerce, who are a rather able group 

: of citizens,- favor this legislation and

MUTUAL SECURITY BILL
Mr. PRIEST. Mr. Speaker, I ask 

unanimous consent that the managers 
on the part of the House in conference 
on the mutual security bill may have 
until midnight tonight to file a confer 
ence report.

. The SPEAKER. Is there objection to 
the request of. the gentleman from Ten 
nessee?

There was no objection.

RECIPROCAL TRADE AGREEMENTS
Mr. TABER. Mr. Speaker, I ask unan 

imous consent to address the House for 
1 minute.

The SPEAKER. Is there objection to 
the request of the gentleman from New 

.York?
There was no objection. 

. Mr. .TABER. Mr. Speaker,, several 

.years ago the Congress passed a so-called 
Reciprocal Trade Agreement Act which 
allowed the State Department to change 
the duties upon articles coming into the 
United States.

,The State Department has made a 
.practice of operating these changes with 
out giving any notice to the producers 
in this country, and without letting the 
•producers know that their markets are 
being aimed at. *
-The Cuban Government, a couple of 

months ago, notified our State Depart 
ment that they planned to negotiate a 
new treaty with Chile. All details were 
disclosed during the month of February. 

1 It was proposed, to establish a quota on 
colored dried beans which would give 
Chile a large share of the American mar 
ket in Cuba. It was not until April that 
the State Department sought the advice 
of the Department of Agriculture and 
at no time did they consult the farmers. 

Our foreign policy should be lined up 
so that the United States will not par 
ticipate in these operations against the 
interest of the farmers without any no 
tice to them. The agreement was signed 
and nothing was known to the farmers 
until after it was all done.

How much longer are the people of 
the United States going to stand for this 
way of doing business undercover to de 
stroy American agriculture?

ARE WE GIVING AWAY .MORE OF 
OUR IMPORTANT FOREIGN FARM 
MARKETS?
Mr. HILL. Mr. Speaker, I ask unani 

mous consent to address the House for 
1 minute and to revise and extend my 
remarks and include a newspaper clip 
ping.

The SPEAKER. Is there objection to 
the request of the gentleman from Colo 
rado?

There was no objection.
Mr. HILL. Mr. Speaker, recently In

a news item in the National Dried Bean
: Council, Washington report. I • noticed
; that a three-way trade agreement' has



1952 CONGRESSIONAL RECORD — SENATE 6623
HOUR OF MEETING TOMORROW
Mr. McPARLAND. Mr. President, will 

the Senator from Washington yield fur 
ther?

Mr. CAIN. I yield.
Mr. McPARLAND. Mr. President, in 

order to be sure that the Senate can 
complete consideration of both the con 
ference report on the agriculture bill 
and the pending bill, I want to announce 
that the Senate will meet at 10 o'clock 
tomorrow morning.

THE PRESIDENT'S VETO MESSAGE 
WITH REFERENCE TO THE TIDE- 
LANDS BILL
Mr. CAIN. Mr. President. I wish to 

discuss several of the high lights of the 
President's veto message on the Holland 
tidelands bill which was sent to us last 
Thursday. To my way of thinking the 
veto message was replete with mistakes, 
and the President's reasons for rejec 
tion of the Holland bill ignore the law, 
facts, logic, and completely distort the 
question of State ownership of property. 

The President, plainly flouting the 
majority wishes of Congress, said that 
under the Constitution only, the Supreme 
Court could settle the legal question of 
tidelands ownership. He attempts to ex 
clude the right of Congress -to deter 
mine ownership of Federal property as 
.contained in article IV of the Constitu 
tion.

By his veto; the President has denied 
for the second time to Congress the right 
to settle this issue in its own way, al 
though .Congress has voted twice by sub 
stantial majorities to confirm title to 
States' 3-mile ocean belts.

The President says in his veto mes 
sage that the issue, of submerged lands 
can be settled to his satisfaction only by 
enactment of the O'Mahoney-Anderson 
so-called interim bill and the Hill 
amendment giving the Federal Govern 
ment control over tidelands, and devot 
ing the revenues to aid to education. In 
essence, the President says Congress 
cannot act constitutionally except in ac 
cordance with his wishes.

Mr. President, almost a week before 
handing down the veto message, the 
President told the Americans for Demo 
cratic Action that the Holland tidelands 
bill was "robbery in broad daylight and 
on a colossal scale and makes the Teapot 
Dome look like small change."

Again and again in the veto message 
. President Truman called the legislation 
a gift of property to a few States.

Apparently, the President is unable 
to make up his mind whether the legis 
lation was a gift or a robbery.

In any event, by his favoritism for 
the O'Mahoney-Anderson bill, with 'the 
Hill amendment, the President proposes 
to rob the States of their rightful propr 
erty in order to give the Interior Departr 
ment the power to make leases, and the 
Federal Security Agency, authority, to 
parcel out funds. This blatant incon 
sistency only underlines the President's 
full determination to do ail of the giv 
ing himself for political advantage. " ' 

Once again, the President attempts to 
confuse' the public and the Congress as 
to where ownership actually rests.'

He says: • 
That question (ownership) was settled by 

the Supreme Court.
Actually, the Supreme Court specifi 

cally refused to declare that the Federal 
Government owns these lands. The 
American Bar Association, the American 
Title Association, and many other groups 
have passed resolutions expressing their 
beliefs that the States did own and 
should continue to own these lands.

That ownership had been confirmed 
for 100 years by 54 prior Supreme Court 
decisions, 244 State and Federal court 
decisions, 39 opinions of the Secretaries 
of Interior, and 49 decisions of the At 
torney General.

The President says that the Federal 
Goverment must have submerged oil 
properties for national defense, and cites 
the strong objection of the Defense De 
partment to the Holland bill. This ap 
pears to me as only an excuse to grab 
the property of the States.

After all, the Senator from Georgia 
(Mr. RUSSELL], chairman of the Senate 
Armed Services Committee, and the Sen 
ator from Texas [Mr. CONNALIY], chair 
man of the Senate Foreign Relations 
Committee, support the Holland tide- 
lands bill. Those distinguished gentle 
men certainly are concerned with na 
tional defense. I personally have reason 
to believe that both are American patri 
ots of the very highest order.

It must be remembered also that Jus 
tice Reed, in his dissent in the California 
case held that sovereignty does not re- 
Quire ownership of resources, that owner 
ship by the State would not interfere in 
any way with the needs or right of the 
United States in war or peace. Justice 
Reed noted that in time of war the 
power of the United States is "ple 
nary as it is over every river, farm, mine, 
and factory of the Nation."

The President says that the Federal 
Government does not own and has no in 
tention of asserting control or ownership 
over piers, beaches, harbors, seacrops, 
marine life, police and conservation 
powers, or the navigable waters of bays, 
sounds, and inland lakes and rivers. But 
the record shows Federal intentions are 
to the contrary. State officials, the Na 
tional Association of Attorneys Gen 
eral, the Council of State Governments 
and the governors of most States do 
not believe this disclaimer of intent to 
encroach further on States' rights. The 
reasons for their doubts lie in language 
of the Supreme Court in the California 
decision, . and in contrary . actions by 
Federal departments.

Mr. Justice Black in the California 
decision said that States have a "quali 
fied right" to such properties, and fur 
thermore said that the States were not 
entitled to base their claims to title on 
representations previously made by 
members of the Executive Department 
of the Federal Government.

The President's statement about the 
Federal Government's recognition of the 
sanctity of State ownership of bays is 
factually v/rorig. • ;' 

At this very moment, a special master 
appointed under .the Supreme 'Court's 
decree in the Calif orriia case Is consider 
ing Department of "Justice contentions

that the State line once settled in San 
Pedro Bay by a Federal court gave the 
State of California too much property 
and jurisdiction in this bay—U. S. v. 
Carrillo, Thirteenth Federal Supplement, 
page 121.

Illustrating how unreliable Federal 
promises can be, Mr. Justice Clark as 
Attorney General once promised—as I 
suppose many of us remember—that 
Texas would not be sued under the 
theory of the California case; the late 
Harold Ickes when Secretary of Interior 
said that it was the "settled law of the 
United States" that States owned their 
submerged lands. Both gentlemen re 
versed their positions—I have often 
wondered why—when Mr. Clark sued 
Texas and Mr. Ickes changed his mind 
about State ownership.

In the Nation-wide radio broadcast of 
his Americans for Democratic Action 
speech, the President charged that the 
oil lobby supported the quitclaim bill 
approved by Congress.

How unnecessary that inaccurate 
statement was. How amazed the aver 
age American ought to be when he con 
siders how his President can be so totally 
Inaccurate, on so many occasions. But 
the President, in his veto message, made 
no mention whatsoever of the so-called 
oil lobby.

Apparently the President discovered 
that the Interested oil companies have 
been asking Congress to pass the very 
same so-called interim legislation which 
he seeks in his veto message. This 
places the President and the alleged oil 
lobby in the same camp.

However, on the evening, when the 
President had fun and disturbed the 
emotions of a great many Americans 
called Americans for Democratic Action, 
he did stretch the truth to the breaking 
point while making political hay, by 
making statements which any reason 
able man, in his right mind, ought to 
have known were wrong and contradic 
tory before he made them.

It ought to be noted that the Presi 
dent was more conservative in his veto; 
message than he was in the ADA speech 
in talking about the value of tidelands 
oil. His inaccuracies indicate how very 
little he really knows about the question.

For instance, how much is tidelands 
oil really worth? Is it worth 1,000,000.- 
000 or 100,000,000,000? Opponents of 
the Holland bill, including the President, 
have widely exaggerated the value of 
oil deposits in the submerged lands" 
within the constitutional boundaries of 
California, Texas, and Louisiana. They 
have mentioned sums ranging from 40 
to 100,000,000,000 of dollars. As I recall 
the President's Americans For Demo 
cratic Action speech, he used the latter 
figure—about a hundred billion dollars: 
But on the basis of the figures given by 
the President in his veto message, the 
amount of royalties that would accrue 
to the three States over a probable 40- 
year period would be less than $1,000,- 
000,000.

Here literally is what the. President 
says about such petroleum deposits iri 
his tidelands veto message:

The area involved may comprise as mucti 
as' 16;000,OQ0 acres'. Thfe b»" fields'thus far
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discovered In this area contain estimated 
proven reserves aggregating more than 278.- 
000,000 barrels of oil. Moreover, It Is esti 
mated that future exploration may reason 
ably result In the discovery of additional 
oil aelda containing more than 2.500,000,000 
barrels of oil.

Assuming, by way of argument, the 
President's figures of 2,778,000,000 bar 
rels of oil as being correct, at a value of 
$2.70 a barrel, which was the figure 
used in a Senate debate by the dis 
tinguished Senator from Alabama [Mr. 
HILL], the gross value of such deposits 
would be $7,500,000,000.

An average royalty—12 V2 percent— 
would yield from this $7,500,000,000 over 
a probable period of 40 years the sum of 
$940,000,000 or an annual sum for 40- 
years for all three States—California. 
Louisiana, and Texas—of about $23,- 
000,000.

The Senator from Florida [Mr. HOL 
LAND] in his Nation-wide NEC speech of 
May 24, replying to President Truman, 
placed the outside value of all tidelands 
oil within State boundaries and on the 
Continental Shelf as well, as just $700.- 
000,000.

There are many other Presidential in 
consistencies. For example, the Presi 
dent says that In the interest of national 
defense the Federal Government must 
develop and explore submerged lands be- 
cauce "we have become an oil import 
ing Nation." At the same time, he in 
consistently says that oil must be con 
served for national defense and that 
"we must not dissipate these resources."

In House Report No. 695 of the Eighty- 
second Congress on the Walter -tidelands 
quitclaim bill which was passed by the 
House on July 30, 1951, the House Judi 
ciary Committee says at page 38:

The theory of establishing Government oil 
reserves (as a conservation measure to aid 
defense) by setting aside undeveloped areas 
has been discarded by practically all compe 
tent persons who have studied the matter.

The National Military Establishment is 
now In process of returning to the Interior 
Department for leasing to private Interests, 
all naval reserve areas, except two which are 
presently In the process of development.

It Is the committee's opinion that the most 
effective petroleum reserve and the key to 
our national security is the development of 
an adequate reserve of productive capacity 
which can be drawn on Immediately In the 
event of an emergency.

The President implies that there is or 
may be an oil shortage. The Senator 
from Kansas [Mr. CARLSON] told the 
Senate on April 1 that the National Pe 
troleum Council recently said there are 
adequate oil supplies for the next 3 
years. Moreover, the Senator said there 
is no danger of running out of petroleum 
at current rates of use for the next 100 
years. In conclusion he quoted the Pres 
ident's oil industry advisory committee 
report—NPC report of January 29,1952— 
to the effect that long before this coun 
try runs out of oil reserves to tap, there 
is a high probability that other forms of 
energy, solar power and nuclear fission, 
will make oil production and explora 
tion unnecessary.

The President also disregarded the 
facts when he implied that Federal con 
trol of tidelands oil would mean more 
rapid production of usable reserves. The

House Judiciary Committee in its afore 
mentioned report at page 40 gives con 
trary evidence:

, In the five public land States producing 
oil and gas the Federal Government owns 
36 ys percent of the acreage, but produced 
only 13 percent of the oil and gas produced 
In these States. The 1946 production from 
these lands was approximately 62,000,000 
barrels, while the production from State and 
privately owned lands In the same States 
was In excess of 380,000,000 barrels.

While assuring the States that there 
Is no-further danger of Federal encroach, 
ment beyond oil needed for national 
defense, the President now indicates that 
the Federal Government has its eye on 
all other minerals and resources that 
may exist in and under the marginal 
seas.

Instead of an "oil grab" alone, now we 
have a "grab-everything-in-sight grab." 
Government lawyers are even now claim 
ing "paramount rights" in the waters 
of the Santa Margarita River in Cali 
fornia, and some 14,000 farmers are 
threatened with a Federal lawsuit, with 
the suit already filed against over 2,500 
of them. The same Justice Department 
attorneys think they have similar rights 
to oil shale of the Colorado River, and 
other forestry and mineral interests in 
manystates.

In many places in his veto message, 
the President reveals contempt for the 
legislative process and for the rights of 
the States. He said many of the States 
arguments were "irrelevant," and said 
that they were "too numerous" for him 
to deal with, and that he was not "per 
suaded" by them.

In vetoing the Holland bill which 
Members of Congress and State officials 
said many times was the very corner 
stone they relied upon to prevent fur 
ther encroachment on State and private 
property rights, the President showed 
his determination to ignore those rights.

With tongue in cheek, the President 
said that he "would not do anything to 
interfere" with the property interests of 
the coastal States, when by his very act 
of vetoing the bill he was striking at all 
State functions, much of their revenues 
and taxes.

He said that he could not give to a " ;w 
States the property belonging to 155,- 
000,000 people. That is a tremendously 
appealing and persuasive argument, I 
think, to those who are uninformed— 
and the average American, not having 
accurate information before him, is un 
informed. What are the facts? Actu 
ally, the 19 coastal and the 9 Great Lakes 
States combined have a population of 
more than 130,000,000 which illustrates 
the type of propaganda effort being exr 
erted against the sovereign States by 
America's leading citizen, the President 
of the United States.

The truth is simply not in those who 
seek to confiscate what belongs to others.

In view of the legal and historical 
background of States' ownership, and 
remembering that when the Federal 
Government takes over anything, taxes 
are always increased and never dimin 
ished, this argument must be—to the 
States—their final crown of thorns. 
' As Senators we shall soon be given 
an opportunity to vote on the President's

veto. I relish that coming opportunity 
to work with others to override an action 
by the President which the junior Sena 
tor, from Washington considers to have 
been unwise, unreasonable and wholly 
unwarranted.

Mr. President, I express my apprecia 
tion for the indulgence of Senators at 
this late hour. I yield the floor.

RECESS
Mr. SPARKMAN. I move that the 

Senate stand in recess until 10 o'clock 
a. m. tomorrow.

The motion was agreed to; and (at 7 
o'clock and 20 minutes p. m.) the Senate 
took a recess until tomorrow, Friday, 
June 6, 1952, at 10 o'clock a. m.

NOMINATIONS
. Executive nominations received by the 
Senate June 5,1952:

FARM CREDIT ADMINISTRATION 
Ivy W. Duggan, of Mississippi, to be Gov 

ernor of the Farm Credit Administration for 
a term of 6 years from June 15, 1952. (Re- 
appointment.)

CIRCUIT COURTS, TERRITORY OF HAWAII 
Alien Reginald Hawklns, of Hawaii, to be

second Judge of the First Circuit, Circuit
Courts, Territory of Hawaii, vice Edward A.
Towse, elevated. 

Robert Klyolchl Murakaml, of Hawaii, to
be third Judge of the First Circuit, Circuit 

, Courts, Territory of Hawaii, vice John E.
Parks, term expired. 

Wllford D. Godbold, of Hawaii, to be
seventh Judge of the First Circuit, Circuit
Courts, Territory of Hawaii, to fill a new
position.

UNITED STATES ATTORNEY 
A. Carter Whitehead, of Virginia, to be 

United States attorney for the eastern dis 
trict of Virginia; vice George R. Humrlck- 
house, resigned.

IN THE NAVY
The following-named officers of the Na.vy 

for permanent appointment to the grade of 
lieutenant (Junior grade) in the corps In 
dicated, subject to qualification therefor as 
provided by law:

SUPPLY CORPS
Bernard E. Bassing Andrew J. Owens 
Donald J. Loudon James G. Tapp

CTVn, ENGINEER CORPS

Theodore J. Larson

HOUSE OF REPRESENTATIVES
THURSDAY, JUNE 5,1952

The House met at 11 o'clock a. m. 
The Chaplain, Rev. Bernard Braskamp, 

D. D., offered the following prayer:
Almighty God, who art always seeking 

to make our hearts the sanctuaries of 
Thy presence, may we be eager to have 
Thy spirit fashion and direct bur desires 
and plans in harmony with Thy divine 
will for in Thy will is our peace.

May our faith in Thee and in Thy love 
and care never falter when we are in sore 
straits and, when confronted by the 
forces of evil, we are groping our way 
to a more peaceful and joyous kind of 
life.
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pose of determining what changes should be 
made In order to promote maximum efficiency 
In such organization and operations.

SEC. 2. The committee shall report Its find 
ings, together with Its recommendations for 
such legislation as It may deem advisable, 
to the Senate at the earliest practicable date.

SEC. 3. For the purposes of this resolution, 
the committee, or any duly authorized sub 
committee thereof, Is authorized to employ 
upon a temporary basis such technical, cler 
ical, and other assistants as It deems advis 
able. The expenses of the committee under 
this resolution, which shall not exceed 
$100,000, shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the committee.

BILLS INTRODUCED
Bills were Introduced, read the first 

time, and, by unanimous consent, the 
second time, and referred as follows:

By Mr. JOHNSON of Colorado:
8.3302. A bill to grant former owners a 

preference with respect to the purchase of 
certain real property acquired under the 
reclamation laws and no longer needed for 
the purpose for which It was acquired; to the 
Committee on Government Operations. 

By Mr. SMITH of North Carolina:
S. 3303. A bill to Incorporate the National 

Conference on Citizenship, and for other 
purposes; to the Committee on the Ju 
diciary.

By Mr. ANDERSON:
S.3304. A bill to grant an exemption from 

the admissions tax to certain national folk 
festivals; to the Committee on Finance. 

By Mr. IVES:
8.3305. A bill for the relief of Paolo 

Longo; to the Committee on the Judiciary. 
By Mr. 6'MAHONEY (for himself and 

Mr. ANDERSON) :
S. 3806. A bill to provide for the develop 

ment of the oil and gas reserves of the Con 
tinental Shelf adjacent to the shores of the 
United States, to protect certain equities 
therein, to confirm the titles of the several 
States to lauds underlying inland navigable 
waters within State boundaries, and for other 
purposes; to the Committee on Interior and 
Insular Affairs.

(See the remarks of Mr. O'MAHONEY when 
he Introduced the above bill, which appear 
urder a separate heading.) 

By Mr. MONEONEY:
S. 3307. A bill to amend section 506 of the 

Servicemen's Readjustment Act of 1944, as 
amended, and for other purposes; to the 
Committee on Labor and Public Welfare.

(See the remarks of Mr. MONRONEY when 
he Introduced the above bill, which appear 
under a separate heading.)

HANDLING OP EMERGENCY DIS 
PUTES—REPRINT OP SEIZURE 
'BILL
Mr. MORSE. Mr. President, I should 

like to say.that my bill, S. 2999, the so- 
called seizure bill, for the handling of 
emergency disputes, has been corrected 
in a few minor particulars. I ask to 
have an additional committee reprint 
made, so that Senators will have on their 
desks .corrected copies of the bill.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

and Commerce appropriations, I sub 
mitted to the State Department certain 
questions with reference to-the United 
States information program which I 
sought to have fully answered. Those 
questions were submitted, were fully an 
swered, and have been printed in a pam 
phlet entitled "The Objectives of the 
United States Information Program."

I have conferred with the chairman of 
the Committee on Printing, and I 
ask unanimous consent that this pam 
phlet may be printed as a Senate docu 
ment, the reason being that there are 
many requests for it, principally corning 
to the State Department through the 
Office of the United States Information 
and Education program. They send the 
pamphlet to their representatives in this 
country and abroad.

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Nevada? The Chair hears none, 
and it is so ordered.

NOTICE OF HEARING ON NOMINA 
TION OP JON WIIG, TO BE UNITED 
STATES DISTRICT JUDGE FOR 
THE DISTRICT OF HAWAII
Mr. McCARRAN. Mr. President, on 

behalf of the Committee on the Judi 
ciary, and in accordance with the rules 
of the committee, I desire to give notice 
that a public hearing has been scheduled 
for Monday, June 16, 1952, at 10 a. m.. 
in room 424, Senate Office Building, upon 
the nomination of Hon. Jon Wiig, of Ha 
waii, to be United States district judge 
for the district of Hawaii, vice Hon. Del- 
bert E. Metzger, term expired. At the 
indicated time and place all persons in 
terested in the nomination may make 
such representations as may be perti 
nent. The subcommittee consists of the 
Senator from Nevada [Mr. MCCARRAN], 
chairman; the Senator from Washing 
ton [Mr. MAGNUSON], and the Senator 
from Wisconsin [Mr. WILEY].

PRINTING OF PAMPHLET ENTITLED 
"OBJECTIVES OF THE UNITED 
STATES INFORMATION PRO 
GRAM" (S. DOC. NO. 143)
Mr. McCARRAN. Mr. President, some 

time ago, as chairman of a subcommittee 
.having in charge the State, Justice,

ADDRESSES. EDITORIALS, ARTICLES. 
ETC., PRINTED IN THE APPENDIX
On request, and by unanimous consent, 

addresses, editorials, articles, etc., were 
ordered to be printed in the Appendix, 
as follows:

By Mr. FBEAB:
Address delivered by Senator KERB before 

National Press Club of Washington on June 
5, 1952.

By Mr. TOBEY:
Address delivered by George H. Duncan, 

president, New Hampshire Electric Coopera 
tive, Inc., at its annual meeting, June 3,1952. 

By Mr. McCLELLAN:
Editorial entitled "Economy Experts" pub. 

lished In the Washington Post, of June 9. 
1952.

By Mr. MAYBANK:
Letter dated May 29, 1952, on the subject 

of consumer credit addressed to him by Hon. 
Francis J. Myers.

By Mr. LEHMAN:
Two editorials, one entitled "Church Forces 

Continue To Fight McCarran Bill," and sec 
ond entitled "The Senate Passes the McCar 
ran Bill," published on May 28, 1952, and on 
June 4, 1952, respectively, in the Christian 
Century.

Editorial entitled "The Immigration Bill 
Hits Harsh Note," published In the New Or 
leans Item, May 26, 1952; with statement 
and resolution adopted by the Baltimore

Conference of the Methodist Commission on 
World Peace, relative to the McCarran bill. 

By Mr. BUTLER of Nebraska:
Article entitled "Who Owns the Water?" 

written by Paul Friggens and published In 
the Farm Journal for June 1952. 

By Mr. SCHOEPPEL:
Editorial entitled "Kansas Wheat Crop To 

Be Total Loss," published in Wlchlta maga 
zine of the Wichita Chamber of Commerce 
for May 29, 1952.

LETTER FROM JAMES A WECHSLER
Mr. LEHMAN. Mr. President, I am in 

receipt of a very interesting letter from 
Mr. James A. Wechsler, editor of the 
New York Post, giving the facts in re 
gard to certain statements recently made 
in the Senate. This letter will, I believe, 
be of interest to every Member of the 
Senate. I. ask unanimous consent that 
the letter be printed in the RECORD at this 
point in my remarks.

The PRESIDING OFFICER. Is there 
objection?

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows:

NEW YORK POST, 
New York, N. Y., June 4, 1952. 

Hon. HERBERT H. LEHMAN, 
United States Senate,

Washington, D. C.
DEAR SENATOR: On page 5961 of the CON 

GRESSIONAL RECORD, dated May 26, 1952, Sen 
ator MCCARTHY has a brief discussion of me 
In which, among other things, he says:

"This is the same Wechsler, incidentally, 
who Is now editor of the New York Post, and 
who admits that he was a Communist until 
some time in the late 1930's. He claims to 
have reformed since then, but has never, so 
far as we know, shown any indication of his 
reformation."

This is not the first occasion on which 
Senator MCCARTHY has made this point. On 
October 2, 1951, he said substantially the 
same thing before the Committee on For 
eign Relations. At that time I wired the 
following statement to Senator SPARKMAN:

"In connection with Senator MCCARTHY'S 
attack on the New York Post and myself, I 
would deeply appreciate the Insertion of the 
following statement in the record of your 
committee's hearings:

" 'The New York Post recently published 
a documented series of 17 articles on Sena 
tor MCCARTHY. These articles critically 
evaluated his record both before and after 
his election to the Senate. Nearly 2 weeks 
have passed since the publication of those 
articles and Senator MCCARTHY has not taken 
Issue with a single fact published in them. 
A newspaper, as you know, has no immunity; 
It assumes full responsibility for anything 
It publishes.

" 'Instead of challenging the articles Sena 
tor MCCARTHY has chosen to make a personal 
attack on the editor of the Post and to Imply 
that only a subversive newspaper could have 
published this series.

" 'I'm sure that Senator MCCARTHY knows 
that the Post is a mllltantly anti-Commu 
nist newspaper. I am sure he knows that 
the Communist Daily Worker has frequently 
denounced both the Post and its editor. I 
am sure that he knows that the Post and its 
editor warmly support the efforts of the 
United States Government to resist Commu 
nist aggression through military action in 
Korea, through the organization of the 
North Atlantic defense forces, and through 
economic aid to nations menaced by Com 
munist imperialism. Naturally these are all 
matters of public record, as are the editorial 
denunciations of the Post which appear al 
most daily in the Communist press. Never 
theless Senator MCCARTHY chose to tell your 
committee that "Their (the Post) editorials
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I am sure there will be some contro 
versy about that.

The rule provides for 2 hours of gen 
eral debate on the bill, after which the 
bill will be read for amendment.

There is one quite interesting provi 
sion in this bill to which I would like 
to call attention, and it may be that it 
will set a pattern for the consideration 
of other items that will soon be before 
this body. I read from the report:

Another problem which was of considerable 
concern la Item 1 (a) (27) which empowers 
the President In time of war to seize the 
transportation systems of the country. It 
was under this authority that the President 
took possession of certain railroad lines In 
1950, control of which he released only a few 
days ago. When Congress enacted the basic 
law back In 1916, empowering the President 
to seize the transportation Industry, It In 
tended that he should exercise this tre 
mendous grant of power In time of war only. 
It Is the considered opinion of the com 
mittee that Congress should be cautious and 
slow In extending this tremendous grant of 
power In the Executive to a period where 
there Is no state of actual declared war. 
Therefore, It has omitted this Item 1 (a) (27) 
from the bill.

CALL OP THE HOUSE

Mr. LYLE. Mr. Speaker, as I stated 
a moment ago there will unquestionably 
be controversial matters in the bill to be 
considered when it is read for amend 
ment, but I am quite certain there will 
be no controversy about the adoption of 
the rule or the consideration of the bill. 
The rule provides for 2 hours of general 
debate and that amendments may be 
offered to any provision of the bill.

Mr. Speaker, I yield 30 minutes to the 
gentleman from New York [Mr. LATHAM] .

Mr. LATHAM. Mr. Speaker, as the 
gentleman from Texas has so ably stated, 
this is an extension of the emergency 
powers of the President. There are 
some sixty-odd provisions in the bill. I 
believe there are some differences of 
opinion with regard to certain of these 
provisions, and under this open rule 
amendments will be offered. I know of 
no objection, however, to the considera 
tion or adoption of the rule.

Mr. Speaker, I yield back the balance 
of my time.

Mr. LYLE. Mr. Speaker, I yield 11 
minutes to the gentleman from Texas 
[Mr. POAOE] .

t——'K7. POAGE. Mr, Speaker, I ask 
I unanimous consent to speak out of order.

The SPEAKER pro tempore. Is there
Mr. MASON. Mr. Speaker, in view of | objection to the request of the gentleman 

the fact that we have no representative from Texas? 
of the Rules Committee on our side, I TIDELANDS 
make the point of order that a quorum 
is not present.

The SPEAKER pro tempore. Evi 
dently a quorum is not present.

Mr. PRIEST. Mr. Speaker, I move a 
call of the House.

A call of the House was ordered.
The Clerk called the roll, and the fol

lowing Members failed to answer to their 
names:

[Boll No. 101]
Aandahl
Abernethy
Adalr
Albert
Alien, m.
Anfuso
Bates, Ky.
Beckworth
Belcher
Bender
Blackney
Brehm
Brooks
Brown, Ohio
Buckley
Burdlck
Butler
Carlyle
Carnahan
Coudert
Crawford
Dawson
Dolllver
Donovan
Ellsworth
Elston
Fenton
Fine

Flood
Frazler
Fulton
Gamble
Gore
Hall,

Morris
Morrlson
Morton
Nelson
O'Nelll
Osmers

Edwin Arthur O'Toole
Hall,

Leonard W.
Halleck
Harden
Harvey
Hebert
Hedrlck
Heffernan
Herter
Jarman
Johnson
Kennedy
Kerr
Klein
Leslnskl
McMllIan
Mansfield
Merrow
Miller, Calif.
Morauo
Morgan

Potter
Powell
Rabaut
Reece, Term.
Reed, 111.
Richards
Riehlman
Rooney
Ross

• Sabath -
Short
Spence
Stanley
Stlgler
Stockman
Sutton
Tackett
Thomas
Vinson
Welch
Williams, Miss.

The SPEAKER pro tempore. Three 
hundred and forty-three Members have 
answered to their names; a quorum is 
pressnt.

By unanimous consent, further pro 
ceedings under the call were dispensed 
with.

EMERGENCY POWERS CONTINUA 
TION ACT

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. LYLE] is 
recognized.

Mr. FOAGE. Mr. Speaker, the Wash 
ington Post, in an editorial printed yes 
terday morning, attempted to discredit 
the effort of the Congress to return the 
title to submerged lands within State 
boundaries by stating that the States 
never had title to these lands. To make 
its point the Post makes the utterly un 
founded statement that "the resolution 
adopted by Congress and vetoed a fort 
night ago by the President had nothing 
to do, in point of fact, with lands within 
State boundaries."

Since this statement is so typical of the 
deliberate misrepresentation which has 
characterized the entire effort to grab 
these lands for the benefit of a bunch 
of claim-jumpers, I want to analyze it. 
It shall confine my statements to the 
State of Texas. Other facts substan 
tiate the rights of other States but I shall 
presume to speak only for Texas.

Before I go into the historic facts let 
me explain my statement that the effort 
to take these lands from the States was 
primarily for the benefit of a bunch of 
claim-jumpers. By "claim-jumping" I 
mean those private groups and individ 
uals who have filed on lands already 
leased to private interests. These specu 
lators have been locating old Govern 
ment script on the already developed off 
shore oil fields, particularly in Califor 
nia. They hope to reap billions where 
someone else has sowed. If successful 
they will get seven barrels of oil for every 
one which goes to the Federal Govern 
ment. They are in fact the oil lobby 
which should excite the fears of the 
Post and of all honest Americans, but 
strangely enough these are the people 
who are turning up with connections in 
the strangest places.

But back to the question of ownership
within State boundaries, the Post says:

Texas enjoyed such rights and dominion
during the decade of her Independence but

relinquished them upon relinquishing her 
national sovereignty when she joined the 
United States.

What historical fact, if any, justifies 
such a statement? Even Justice Doug 
las agreed in his opinion that the Re 
public of Texas owned these lands.

There may be some question as to just 
how far State boundaries extend in some 
cases, but in the case of Texas the bound 
aries of the Republic of Texas were clear 
ly fixed at a point 3 leagues, not 3 miles, 
but 3 leagues—about 10'/2 miles—sea 
ward. That the United States recog 
nized these boundaries was positively 
stated by three Presidents of the United 
States while seeking to induce Texas to 
join the Union. In 1848 the United 
States referred to these boundaries in 
the Treaty of Guadalupe-Hidalgo, and 
described our southern border as begin 
ning, not at the mouth of the Rio 
Grande, but "a point 3 leagues seaward 
from the principal mouth of the Rio 
Grande." Unless the true boundaries of 
the Republic of Texas extended 3 
leagues seaward, how could the bound 
ary of the United States near the mouth 
of the Rio Grande extend 3 leagues sea 
ward? Clearly, the only claim the 
United States has ever had to any terri 
tory anywhere near the mouth of the Rio 
Grande comes through the title and sov 
ereignty of the Republic of Texas.

Now how did this Texas title pass to 
the United States? This transfer of title 
is what Justice Frankfurter says "to me 
remains a mystery." Every lawyer in 
this House will agree that if title, as dis 
tinguished from the sovereignty, was 
once in the Republic of Texas, it must 
have passed to someone when Texas 
came into the Union. It could have gone 
only to the United States or to the State 
of Texas.

The Post says it passed to the United 
States. Let us see. Let us read the rec 
ord—the abstract of title, if you please.

We started with title admittedly in 
the Republic of Texas. Now follow me 
closely, please.

In 1844 the Republic of Texas sent 
its Secretary of State to Washington to 
negotiate a treaty of annexation. Such 
a treaty was in fact negotiated and was 
submitted to the United States Senate 
for ratification. This proposed treaty 
did provide that the United States should 
acquire title to all unappropriated public 
lands. But it also provided that the 
United States should pay the public debts 
of the Republic. These debts then 
amounted to about $10,000,000—they in 
creased to nearly $13,000,000 before 
Texas was finally admitted. The United 
States had paid the prestatehood debts 
of each of the original 13 colonies and 
later paid the debts of each Territory as 
it was made a State. The opinion was, 
however, expressed in the Senate that 
it would be a great mistake to assume 
the debts of the Texas Republic. It was 
suggested that Texas should keep her 
lands and pay her own debts. In fact, 
one Senator said that "all the lands in 
Texas are not worth $10,000,000."

The United States Senate after thor 
ough consideration, deliberately rejected 
this treaty.

The Republic of Texas then withdrew 
its request for annexation, but the next



6898 CONGRESSIONAL RECORD — SENATE June 10
mortals were evacuated by the same dis 
credited amphibious means, under the pro 
tection of carrier-based Navy and Marine 
aircraft.

Here are at least four essentials:
First. Clean, house: toss out the political 

administration and so-called military experts 
who have so miserably bungled the llfe-and- 
death problems attaching to the gravest crisis 
In United States history.

Second. Stay solvent and therefore able to 
survive, by Investing primarily In research, 
and development. Plan for production ca 
pacity. Cut the budget. Stop being deluded 
by the sophistry of "strength" from billions 
of dollars spent on tons and numbers of Im 
plements and weapons, including aircraft, 
that will clog our warehouses and perhaps be 
obsolete when needed most. Remain flexible 
In our ability to meet contingencies.

Third. We are a tiny Island occupying 2 
percent of the globe. Our Interests, civil and 
military, are maritime. Yet we have at least 
a 4- or 6-to-l domination of the top 
planning councils by so-called experts un 
familiar with the ways of the sea. Three of 
them are the Army and Ah- Force members of 
the Joint Chiefs of Staff who have consist 
ently voted down aircraft carriers, Navy 
and Marine groups and squadrons. Their 
land-locked experience, along with that of 
most other top members of the Defense De 
partment, not to mention the Commander 
In Chief, is balanced by a single sea-power 
voice..

As a gesture toward correcting this imbal 
ance, Members of both Houses of Congress 
have repeatedly introduced legislation de 
signed primarily to add as a full-fledged 
member to the Joint Chiefs of Staff the Com 
mandant of the Marine Corps. Currently 
pending In the House Is Senate bill S. 677 as 
amended by the House Armed Services Com 
mittee. This deserves the studious consider 
ation of every thoughtful American.

The Initiative In this proposal has coma 
strictly from Members of Congress. It is 
generally unknown that the Commandant's 
qualifications are unique in that he is the 
only officer concerned who has served years - 
with both Navy and Army, as well as other 
departments, and In amphibious and com 
bined arms operations. To use the words of 
the House Armed Services Committee: "The 
United States Marine Corps is and has al 
ways been since its inception a separate serv 
ice, distinct and apart from the United States 
Army, United States Navy and United States 
Air Force." And "it was the committee's 
unanimous view in March 1950 that the in 
terests of national security demand that the 
deliberations of the Joint Chiefs of Staff be 
founded upon a broader base. * • * The 
committee believes, as It did in early 1950, 
that this can best be accomplished by seating 
the Commandant of the Marine Corps as a 
member of the Joint Chiefs of Staff [which] 
will have the wholly salutary effect of en 
hancing, broadening and balancing the de 
liberations of that body."

Fourth. Having augmented the thinking 
of our military experts In the maritime field 
with which we are vitally concerned, we 
shall be better prepared to plan and spend 
toward real defense at least cost. Currently 
we are devoting billions to air bases over 
seas—bases that can, as they already have in 
England and threaten to be in north Africa, 
be largely disqualified or even inactivated 
at the political whim of an ally. Also, they 
are clearly In one identifiable spot and with 
in easy striking distance of the enemy who 
can make things tough, to say the least. 
If not impossible. Besides, these bases not 
only have to be defended but, much more 
Important, they must be supplied, and the 
naval service will be the only means by 
which this can be done. There is a rank 
misconception that with Britain's help we 
can now lick anything afloat and that mere 
numbers of ships and tonnage capacity will 
do our Job of bringing in raw materials and

transmitting equipment, supplies, material, 
and even manpower. This Is furthest from 
the truth.

All of us grant that we must control the 
eea lanes. The question is how. We had 
best note that we must conjure with the de 
structive power of enemy submarines many 
times greater than that of the German Fleet 
which all but defeated us, of powerful enemy 
tactical air, and of a number of other ele 
ments.

We are too prone to scorn the lessons of 
the past, especially when the blessings of 
the future are mostly on paper—such as 
these much-publicized secret weapons. No 
substitute has been yet found for the fast 
carrier task force with Its high degree of 
mobility, flexibility, concentration of force. 
Its precision, and its capacity for surprise. 
It may move up to 700 miles a day. As a 
weaving, evasive, altogether fleeting target. 
It can strike with Its aircraft around the 
enemy periphery and inland, with little or 
no warning—which means a tremendous 
gain In forcing enemy dispersion of de 
fenses. It can launch planes capable of al 
most any performance and bomb load, in 
finitely superior to those which must fly 
longer distances.

The Investment In this task force is, first 
In ships that may be used In a variety of 
other operations, and, second, in a complex 
that, unlike the fixed land base, can be em 
ployed as needed at any number of points 
over virtually the entire globe.

Remember?
What are the facts in terms of our plan 

ning and construction? First let us em 
phasize that carrier-borne aircraft in World 
War II turned in a shoot-down record slight 
ly over three times better than that of land- 
based aviation. Then note the comparison 
In carrier numbers resulting from the short 
sightedness of our advisers. In the last war 
we operated over 100 carriers. Today 70 of 
these are relatively useless because of a com 
bination of increased submarine speed and 
limitations connected with launching air 
craft of postwar design.

Of the remaining 28 carriers, we have but 
12 in commission and two in reserve. That 
leaves the other 11 still In mothballs. It 
ignores economy and the necessity of mod 
ernization to partially meet new require 
ments. Since Korea, some 400 naval craft, 
including three battleships, have been de- 
mothballed. Yet we have not a single addi 
tion to those 12 aircraft carriers. Why? Be 
cause the Joint Chiefs of Staff won't permit 
Naval and Marine Aviation to "compete" 
with the Air Force—which is another way of 
saying that Air Force General Vandenberg 
calls the tune and his Army fraternity broth 
ers, Generals Colllns and Bradley, sing 
"amerl," while the sole naval service mem 
ber, Admiral Fechteler, being outvoted, 
"practices unification."

We have 14 air groups of Naval aviators 
and planes to man the 12 active carriers— 
a number wholly inadequate to meet the 
demands of fatigue and attrition. There 
should be roughly twice the number.

In the 1953 budget proposal, air groups 
are to be Increased by a mere two, and car 
riers in commission are to remain static. 
Navy-Marine pilots require 18 months to 
train, and carriers up to 6 months to get out 
of mothballs, let alone some 2 years to put 
through modernization. Here, while we pro 
pose spending billions for new equipment at 
Inflated prices, we permit to rot an Invest 
ment of hundreds of millions in critical ma 
terials which could be put in running order 
for cut prices and, represent the element of 
our defense, without which no other can 
effectively move to meet the enemy beyond 
our shores. To the thinking American, this 
situation is suicidal.

There are many points that should be 
covered: Characteristic of the enemy, cry- 
Ing needs In terms of information and aid to

those behind the Iron curtain, the tremen 
dous Importance to us of the much-neglec 
ted Orient, the fallacy of total war and 
destruction, the sour fruits of one-man sec 
ret International settlements, our feeling 
that we are assuming world leadership by 
merely dispensing dollars, and the measures 
that should be taken when the "peace" 
negotiations fail, as they are bound to, 
either obviously or subtly.

We cannot, under the burden of our pres 
ent debt, afford senseless luxuries. It may 
be sooner than we think that we shall be 
working for the Kremlin if the people of 
this country don't wake up and take an ac 
tive part in urging economy, In that almost 
Inconceivable budget devoted to things mili 
tary. We must start now finding out bow 
to get the most for our money. The enemy 
Is not deterred by braggadocio. He is smart. 
Before we proceed beyond the 95 groups au 
thorized for the United States Air Force, we 
had better build first the sea-air units, with 
out which the Air Force will never contribute 
Its bits to air power. Aircraft Independent 
of surface forces, has convinced painstaking 
observers of absolutely nothing.

Our basic air power is furnished by Navy 
and Marines whose aviation is "built-in"— 
designed and trained for the purpose and 
commanded by officers with combined air 
and surface combat experience. It takes its 
bases with it. It operates close to the tar 
get and thus excels in speed, maneuverability 
and impact. Besides, it costs less. When 
better overseas bases are built they will be 
aircraft carriers—If the American public 
"snaps out of It" and takes the play away 
from the landlocked "strategic planners."

RESOLUTION TO DISCHARGE COM- 
J MITTEE ON INTERIOR AND INSU 

LAR AFFAIRS PROM FURTHER 
CONSIDERATION OF TIDELANDS 
BILL—RESOLUTION COMING OVER 
FROM PREVIOUS DAY
The VICE PRESIDENT. The Chair 

lays before the Senate a resolution com 
ing over from a previous day, which will 
be stated.

The resolution (S. Res. 247) to dis 
charge the Committee on Interior and 
Insular Affairs from the further consid 
eration of H. R. 4484, the so-called tide- 
lands bill, submitted by Mr. CONNALLY on 
January 14, 1952, was read, as follows:

Resolves, That the Committee on Interior 
ana Insular Affairs be discharged from the 
further consideration of the bill (H. B. 4484) 
to confirm and l establish the titles of the 
States to lands beneath navigable waters 
within State boundaries and to the natural 
resources within such lands and waters, to 
provide for the use and control of said lands 
and resources, and to provide for the use. 
control, exploration, development, and con 
servation of certain resources of the conti 
nental shelf lying, outside of State bound 
aries.

Mr. McFARLAND. Mr. President, I 
ask that the resolution be indefinitely 
postponed, because a bill on this subject 
has already been reported from the com 
mittee.

The VICE PRESIDENT. Without ob 
jection, it is so ordered.

RESOLUTION RELATIVE TO SETTLE' 
MENT OF STEEL STRIKE—RESO 
LUTION COMING OVER FROM PRE 
VIOUS DAY
The VICE PRESIDENT. The Chair 

lays before the Senate a resolution com-
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spring the United States advocates of 
annexation made another effort. They 
introduced a joint resolution in Congress 
and offered Texas annexation on the 
terms therein set out. In order to get 
more support for the proposal they 
changed the provisions which had been 
contained in the ill-fated treaty draft of 
the preceding year, and specifically pro 
vided that the State of Texas should pay 
all the debts of the Republic of Texas, 
and that the State of Texas should retain 
all vacant and unappropriated public 
lands. This resolution finally passed 
both Houses, and was submitted to the 
Republic of Texas by President Tyler. 
Texas accepted the proposal. The State 
of Texas paid the debts of the Republic 
of Texas.

Texas is the only State that paid its 
pdestatehood debts, and yet the Presi 
dent had the effrontery 2 weeks ago to 
refer to Texas as having entered the 
Union on an equal footing with all other 
States. This phrase was contained in 
the original decision of the Court, but 
when the inapplicability of the phrase 
was called to the Court's attention in 
Texas's motion for rehearing, the Court 
withdrew it. Texas did not enter the 
Union on an equal footing.

I hold in my hand a copy of the an 
nexation resolution. I offer it in evi 
dence, Mr. Speaker, as a muniment of 
title. It is in fact a deed of conveyance 
from the admitted titleholder. It clearly 
passes title to the submerged lands from 
the Republic of Texas to the State of 
Texas. True, it imposed burdens on the 
State of Texas. The State has met those 
burdens in full. The State paid a valu 
able consideration for these lands. Is 
the United States now to use its wealth 
and power to repudiate its solemn agree 
ment? Is the United States to make an 
offer to a small nation and induce that 
nation to give up its very existence as the 
Republic of Texas did in reliance on the 
honor and honesty of the United States, 
and then when time—and oil—has 
proven that the Yankee traders of 1845 
were not as shrewd as they thought they 
were, is the United States of America to 
then declare its solemn obligations to be 
no more than Kaiser Wilhelm's "scrap of 
paper"? '

And if indeed our country has sunk so 
.low, where are we to look for the deed, 
the mortgage, or other instrument of 
title which could pass title from the Re 
public of Texas, or from anyone else for 
that matter, to the United States? Again 
I ask, if there is but one deed, if that deed 
was prepared by the United States Con 
gress, if that deed passed title from the 
admitted owner, the Republic of Texas, 
to the State of Texas, if the State of 
Texas paid the full obligation set out in 
the deed and never conveyed the land to 
anyone, else, and finally, if the United 
States holds no evidence of title whatso 
ever, how, oh how, can the most callous 

. advocate of confiscation without com 
pensation, claim that title has actually 
passed to the Federal Government?

Mr. VURSELL. Mr. Speaker, will the 
gentleman yield?

Mr. POAGE. I yield to the gentleman 
from Illinois.

Mr. VURSELL. Is it not a fact that if 
the Congress would take away this prop

erty from the State of Texas we would 
indeed be robbing the State of Texas?

Mr. POAGE. Why, of course. The 
State paid for these lands just as truly 
as any farmer in Illinois ever paid for 
the land he holds, and the State holds a 
title deed written by the Congress of the 
United States and executed by the Pres 
ident of this country under the laws of 
this Congress.

Mr. LATHAM. Mr. Speaker, I yield 5 
minutes to the gentleman from Cali 
fornia [Mr. WERDEL].

Mr. WERDEL. Mr. Speaker, I take 
this time because I was very much inter 
ested in the remarks of the gentleman 
from Texas who just preceded me. We, 
too, in California, do not like claim 
jumpers. In California we have many 
people that came from the old Republic 
of Texas, and they have not changed 
their political alinement in expressing 
themselves about claim jumpers.

I would point out to the gentleman 
from Texas, though, when he talks about 
the great republic of Texas, that we in 
this Republic have a two-party system 
of government. That by its very nature 
it requires that the party out of power 
draw the issues on election day, so that 
the people may relegate the party in 
power to the position of loyal opposition.

It is the party out of power in our 
great Republic that represents the only 
vehicle by which our people can remove 
the decayed footings of our pillars of 
state and replace with sound material. 
Like the wagon wheels that carried our 
covered wagons west and spread the 
Republic that the gentleman from Texas 
is now representing—like the vehicle 
that took our Republic west—so also it 
is the party out of power, the Republican 
Party today and its machinery, that rep 
resents the only vehicle by which free 
Americans can carry the taxers, the 
spenders, the fixers, the usurpers of 
power, the claim jumpers, the en 
trenched subversives, the undereducat- 
•ed intellectuals, and the demagogues in 
statesmen's dress, to the railroad station 
in Washington, and replace them with 
Americans of the caliber and ability of 
the gentleman from Texas [Mr. POAGE].

The gentleman from Texas has ex 
pressed the sentiments of us in Cali 
fornia in great detail about the usurping 
of the water rights of the land owners 
and other rights, including oil. I only 
hope the gentleman will find it within 
his power to join with us and use that 
vehicle that can give us back American 
ism for the people of California and the 
people of Texas.

Mr. LATHAM. Mr. Speaker, I yield 
5 minutes to the gentleman from Mich 
igan [Mr. HOPFMAN].

Mr. HOFFMAN of Michigan. Mr. 
Speaker, some of my colleagues have 
been telling me that the days of a Web 
ster, a Clay, a Calhoun, a Hiram John 
son, a Borah, and other great orators of 
the past are gone; that no longer do we 
hear eloquent, scholarly statement de 
bate from the well of the House. After 
listening to the gentleman from Texas 

. [Mr. POAGE], who just addressed the 
House, I know that those people who 
so contend are completely mistaken. In 
.clear, concise, logical, convincing state- 
.ments of fact, the gentleman from Texas

presented the case for the State of Texas 
on the tidelands issue. He deserves the 
thanks of the House.

The SPEAKER pro tempore. The gen 
tleman from Michigan is recognized for 
the remainder of his time.

Mr. HOFFMAN of Michigan. I yield 
back the balance of my time.

Mr. LYLE. Mr. Speaker, I yield 5 
minutes to the gentleman from Tennes 
see [Mr. PRIEST].

Mr. PRIEST. Mr. Speaker, I ask unan 
imous consent to proceed somewhat out 
of order.

The SPEAKER pro tempore. Is there 
objection to the request of the gentle 
man from Tennessee?

There was no objection.
Mr. PRIEST. Mr. Speaker, I listened 

to the distinguished gentleman from 
California [Mr. WERDEL] in his analysis 
of a situation, which he contends con 
fronts the American people at this par 
ticular time. I was rather interested, 
knowing that he is a student of govern 
ment and of political matters, to note 
that he referred to the Republican Party 
as the party of opposition. As I under 
stand the situation, in a democracy or a 
government under a constitution such 
as we have, there is a majority party 
and a minority party. Under the par 
liamentary system, as I understand it, 
there is a government party and an op 
position party, sometimes referred to as 
the loyal opposition.

Mr. PRICE. Mr. Speaker, will the 
gentleman yield?

Mr. PRIEST. I yield.
Mr. PRICE. Perhaps the gentleman 

from California refers to the Republican 
Party as the party of opposition ad 
visedly since he has just come through 
a primary campaign where his views 
out there were repudiated by his own 
party.

Mr. PRIEST. Well, the gentleman 
from Illinois has at least reached a 
subject which I had in mind, not with 
reference to the gentleman from Cali 
fornia, because I have no desire, as he 
knows, to enter into any personal con 
troversy with him, but simply to em 
phasize a point already emphasized by 
the gentleman from Illinois. Perhaps 
the gentleman from California did use 
words that more properly describe the 
minority party, as we refer to it here' in 
the House, and that it has been for some 
years an opposition party.

Granting, of course, that everybody 
has the right to his own viewpoint, there 
have been times when I thought the op 
position was somewhat blind opposition.

Mr. HOFFMAN of Michigan. Mr. 
Speaker, will the gentleman yield?

Mr. PRIEST. I yield.
Mr. HOFFMAN of Michigan. Does 

the gentleman disagree with Senator 
KEFATTVER that we should oppose sin?

Mr. PRIEST. I believe we should op 
pose sin.

Mr. HOFFMAN of Michigan. We 
have been doing that.

Mr. PRIEST. Mr. Speaker, I do not 
desire to delay the proceedings of the 
House in the consideration of this legis 
lation on this question, which has some 
what of a political tinge, and which has 
come before the House. It is inevitable 
that, day after day, as we approach the
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question which he is asking me. I yield 
only for a question, because I do not 
wish to lose the floor.

Mr. CHAVEZ. No; the Senator from 
Michigan will not lose the floor, for I 
wish to ask him a question. New Mexico 
Is not directly affected by the St. Law 
rence seaway project, but will not the 
project as a whole be beneficial to the 
entire Nation?

Mr. MOODY. Of course it will be; 
that is precisely the point I have been 
trying to make today.

Mr. CHAVEZ. Very well. Suppose 
we assume that Canada will build the 
seaway alone—and in my opinion, Can 
ada will build it alone, if we do not 
cooperate with her——

Mr. MOODY. Certainly, Canada has 
said that she would build it.

Mr. CHAVEZ. Very well; and she 
should build it alone if we do not co 
operate with her.

Mr. MOODY. I agree.
Mr. CHAVEZ. Very well. If that con 

dition were to develop, would not the 
shippers of wheat from Montana and 
from Nebraska and from the Dakotas 
and the shippers of cheese from Wis 
consin have to pay tribute to Canada 
alone?

Mr. MOODY. Of course; and in that 
case Canada could charge any tolls she 
wished to charge, and perhaps would 
charge tolls so high that the cost of 
building the canal would be paid three 
tunes over.

Mr. President, I conclude by saying 
again that it seems to me the univer 
sality of judgment regarding this project 
to build the St. Lawrence Canal and 
power project, the universality of the 
judgment among men who obviously 
have studied the matter carefully with 
out any Interest except the national in 
terest, is so great that the Senate of the 
United States should take judicial notice 
of that fact. It has been stated here 
today that the railroads and certain 
other groups are now opposing this proj 
ect, which, of course, is their right. But 
if Senators will 'study the record on this 
question, particularly if they will keep 
in mind the fact that they are not being 
asked to vote for an expenditure of 
money, but merely to clear the way for a 
development for which the entire north 
eastern section has been waiting for 25 
or more years, a development which is 
now declared to be urgent and vitally 
necessary by our chief authorities on na 
tional defense—if they will study these 
facts, I believe Senators will vote to ap 
prove this project.

During the delivery of Mr. MOODY'S 
spsech,

Mr. HOLLAND. Mr. President, will 
the Senator from Michigan yield for an 
insertion in the RECORD?

Mr. MOODY. Mr. President, I shall 
be very glad to yield to the Senator from 
Florida provided that I do not lose the 
floor and that his remarks will be printed 
at the conclusion of my address.

The PRESIDING OFFICER (Mr. 
JOHNSON of Texas in the chair). With- 
ouj^objection, it is so ordered.

Mr. HOLLAND. Mr. President, several 
days ago the distinguished junior Sena 
tor from Oregon placed in the RECORD 
an editorial from the Washington Post

of last Tuesday, entitled "Tidelands 
Veto." I believe the Senator from Ore 
gon stated that the editorial was what 
he regarded as an "unanswerable" state 
ment of the case for those who oppose 
the position of the States and oppose 
the bill, generally spoken of as the Hol 
land bill, which was passed recently by 
substantial majorities in both Houses of 
Congress and later vetoed by the Presi 
dent.

Mr. President, in the Washington Post 
of this morning, in the Letters to the 
Editor section, there appears an answer 
to the editorial which I have mentioned. 
I ask unanimous consent that the answer, 
which was written by me, may be in 
corporated in the RECORD at this point as 
a part of my remarks.

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows:

TIDELANDS VETO
I was surprised to note the Inaccuracies 

Included In your editorial of June 10 entitled 
"Tldelands Veto" which deals with the so- 
called tldelands controversy. Of course you 
are entitled to express your opinions edito 
rially, but I seriously question your right 
to misstate to your readers the facts con 
cerning the contents of the bill which bears 
my name and has been recently passed by 
substantial majorities of both Houses of 
Congress, and later vetoed by President Tru 
man.

You say "the very title of the so-called 
tldelands oil bill Is a fraud." You quote 
the title of the bill to show that It purports 
to relate "to lands beneath navigable waters 
within State boundaries." You base your 
charge of fraud upon further statements 
that "But the resolution adopted by Con 
gress, and vetoed a fortnight ago by the 
President, has nothing to do. In point of 
fact, with lands within State boundaries. 
It has nothing whatever to do with Inland 
waters or with tldelands—a term which Is 
properly applied only to the narrow strip 
of land lying between high tide and low 
tide. It deals, rather, with land lying sea 
ward of the tidelands, beyond the Inland 
waters and wholly outside the State 
boundaries."

If you will read the bill you will discover 
that the above statements are completely 
Incorrect, as the so-called Holland bill deals 
entirely with lands lying wholly within State 
boundaries and which fall within three clas 
sifications: (1) lands lying between the low- 
water mark and the constitutional limits of 
the States, generally 3 miles out, (2) 
lands under ordinary Inland waters within 
all the States, including the technical tide- 
lands between high-water mark and low- 
water mark, and (3) lands beneath the Great 
Lakes and extending from the shores to the 
State boundaries which in many cases are 
International boundaries with Canada.

And so your statement that the vetoed 
act has nothing to do in point of fact with 
lands within State boundaries is wholly 
wrong, as each of the three classes of lands 
covered by the act does He and Is included 
entirely within recognized and unquestioned 
State boundaries, and the act does not cover 
a single square foot of area lying outside 
of State boundaries.

As to the first class of submerged lands 
covered by the act, those lying between the 
low-water mark and the constitutional 
boundaries of the martime States, the prin 
cipal controversy Involved In this whole 
question deals with the ownership or pro 
prietary rights of the various assets con 
tained In that narrow coastal belt.

The maritime States claim these assets 
which they had enjoyed without question for 
150 years after the founding of our Nation,

whereas the advocates of Federal ownership 
' claim these assets under the decisions of 

the Supreme Court in the California, Loui 
siana, and Texas cases, declaring that the 
Federal Government has "paramount right" 
in these assets.

The assets which are In question are not 
only the oil and gas which has been found 
In a few places and which does have a sub 
stantial value temporarily—that Is, until it 
has been produced and used—but also the 
permanent values .which apply to all por 
tions of the coastal belt and which will 
continue to be invaluable to the coastal 
States over the entire period of their exist 
ence.

I refer to such values as the taking of fish, 
shrimp, oysters, sponges, kelp, and other 
forms of life, the use of sand, gravel, and 
shells, the use of outlets for sewage and 
Industrial waste, the building of piers, bulk 
heads, and groins, the filling of submerged 
lands, and the building of multi-million- 
dollar developed values thereon, both pub 
lic and private.

As to all of this part of the subject, I 
remind you that all of these values, quit 
claimed to the States by the bill, exist with 
in the recognized constitutional boundaries 
of the maritime States, and the major ques 
tion in controversy is the ownership and 
control of these values and not the. validity 
of the State constitutional boundaries.

The fact that this area Is contained with 
in the States has been recognized by nu 
merous court decisions, as, for Instance, in 
the determination of jurisdiction In crimi 
nal cases and in the upholding of State po 
lice and regulatory laws. Your error In this 
matter is based on the fact that you have 
confused the property question with ques 
tions of recognized legal boundaries and le 
gal jurisdiction.

As to the other two classes of submerged 
lands covered by our bill, that Is lands un 
der Inland waters and lands under the Great 
Lakes, there can again be no possible chal 
lenge of the fact that they lie wholly with 
in the boundaries of the States and not 
wholly outside State boundaries as you so 
Incorrectly state.

In your editorial you say that the In 
terior States of the Union .have nothing to 
gain and everything to lose from quitclaim 
legislation. This is only a statement of your 
own opinion In which you differ entirely 
from many conscientious public officials. In 
cluding nearly all of the Governors and near 
ly all of the attorneys general of the various 
States, and likewise including many of the 
Representatives and Senators who come from 
Inland or Great Lakes States. The Ameri 
can Bar Association feels so strongly on this 
point that It has expressed Itself in no un 
certain terms to Congress as feeling that the 
law regarding State ownership of sub 
merged lands beneath inland navigable wa 
ters is threatened by the California deci 
sion.

Are you aware of the fact that the Federal 
attorneys In their brief filed with the Su 
preme Court in the original California case 
stated that the Supreme Court ruling that 
States owned Inland submerged lands was 
unsound, wrong, a legal fiction, erroneous, 
and a fallacy?

Do you know that the Supreme Court Itself 
In Its majority decision in the California case 
held that the States had only a qualified own 
ership to these Inland submerged lands?

Do you know that as to the submerged 
lands in the Great Lakes, Solicitor General 
Perlman in his testimony at the Senate hear 
ing called attention to the fact that the case 
of the submerged lands under the Great 
Lakes Is different from that of other ordinary 
Inland waters because of the Involvement of 
International boundaries?

These facts which I have cited and others 
ere of such importance that the represent 
atives of inland States have every right to 
be deeply concerned and to be unwilling to
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content themselves with reliance upon the 
easy assurances of President Truman to the 
effect that he regards legislation quitclaim 
ing submerged lands beneath Inland waters 
and beneath the Great Lakes as wholly un 
necessary.

SPESSARD L. HOLLAND, 
United States Senator from Florida.

Mr. MORSE. Mr. President, will the 
Senator from Florida yield?

Mr. HOLLAND. I shall yield when I 
conclude.

Mr. MORSE. I wondered whether the 
Senator from Florida——

Mr. HOLLAND. I shall be glad to 
yield when I conclude. I refuse to yield 
at this time.

Mr. MORSE. I wondered——
Mr. HOLLAND. I refuse to yield at 

this time, Mr. President.
The PRESIDING OFFICER. The Sen 

ator from Florida declines to yield.
Mr. HOLLAND. Mr. President, the 

Washington Post published this morn 
ing in connection with my own answer, 
a second editorial,- which bears the same 
title, namely, "Tidelands Veto." - I ask 
unanimous consent to have that editorial 
printed at this point in the RECORD, as a 
part of my remarks.

There being no objection, the editorial 
was ordered to be printed in the RECOBD, 
as follows:

TIDELANDS VETO
Senator HOLLAND'S letter, appearing else 

where on this page today, exposes an inaccu 
racy In our editorial of Tuesday on the Presi 
dent's tldelands oil veto. We said that the 
congressional resolution vetoed by the Presi 
dent had nothing to do. In fact, with lands 
within State boundaries. The Senator Is cor 
rect In attributing our error In this matter to 
the fact that we have confused the property 
question with questions of recognized legal 
boundaries and legal jurisdiction.

The term "boundary" refers properly to a 
limit of political Jurisdiction; and the po 
litical Jurisdiction of the coastal States ex 
tends, as Senator HOLLAND says, 3 miles out 
to sea—save, of course. In the case of Texas, 
which makes special claims, often justifiably, 
about almost everything. We confused the 
political limits with the limits of ownership 
as fixed by the Supreme Court. We regret 
the Inaccuracy, even though it seems to us 
a somewhat legalistic one—and the more so 
since It contributes, if this be possible, an 
other iota of confusion to a controversy al 
ready almost hopelessly obfuscated.

We continue to adhere firmly, however, to 
the view that the principal confusion stems 
from proponents of quitclaim legislation 
who persist In lumping together, as though 
they were Indistinguishable, "Inland waters," 
"tldelands" and the "marginal sea." 'Inland 
waters" are lakes, rivers, bays, and the like, 
as distinguished from the open ocean. 
"Tldelands" Is the term applied to the strip 
of submerged land lying between the ocean's 
high-tide and low-tide marks. The "mar- 
g'nal sea" refers to the open ocean seaward 
of the low-tide mark to the 3-mile limit 
within which the States exercise political 
Jurisdiction but over which national domin 
ion Is recognized under International law. 
There Is no ownership of this area.

The distinction among these is the essence 
of the controversy. Indeed, there Is no con 
troversy about "tldelands" and "Inland wa 
ters." The Supreme Court has made It In 
disputably plain In a long line of decisions, 
respected and repeated in the recent cases, 
that these belong to the States. Moreover, 
the Solicitor General and the Attorney Gen 
eral and the Secretary of the Interior and 
even the President have declared repeatedly 
that the Federal Government makes no claim 
whatever to these areas. And finally, legis

lation formally renouncing any possible Fed 
eral Interest there has been offered in-Con 
gress—with an explicit pledge by the Presi 
dent to approve it.

It Is possible for Congress to "confirm" 
State titles to the "tldelands" and "Inland 
waters" because the States have long had 
these titles. But it is Impossible for Con 
gress to "confirm" State titles to the mar 
ginal sea because the States, as the Supreme 
Court declared, have never owned the mar 
ginal sea. This Is the core of the controversy. 
The significant part of Senator HOLLAND'S 
bill—the only part of It respecting which 
there Is any dispute—would give to the 
coastal States land which the Supreme Court 
says does not belong to them, and over which 
the United States has dominion as an attri 
bute of its national sovereignty. We think 
a President of the United States could do no 
less than veto such a bill. We think a Con 
gress of the United States can do no less 
than sustain him.

Mr. HOLLAND. Mr. President, it will 
be seen that the best answer to the origi 
nal editorial, just mentioned, appears 
in the admission of error contained in 
the editorial of this morning, as stated 
by the able editorialist of the Washing 
ton Post, and in his statement of his 
regret at having been led into his earlier 
error.

Mr. President, the editorialist makes 
an additional error this morning when 
he repeats his earlier statement that 
there is "no controversy about tidelands 
and inland waters."

At this time I ask unanimous consent 
to have printed at this point in the REC 
ORD, as a part of my remarks, two ex 
cerpts from the 1951 committee reprint 
of the report of the Committee on the 
Judiciary on Senate bill 1988, Eightieth 
Congress, second session. The first ex 
cerpt is from pages 13 and 14 of the 
report, under the title "Uncertainty as 
to title of inland States to navigable 
waters within their boundaries."

I ask unanimous consent that the en 
tire paragraph, beginning near the end 
of page 13 and ending at the middle of 
page 14, be printed at this point in the 
RECORD as a part of my remarks.

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 
[From committee reprint of report of the

Senate Committee on the Judiciary (S.
Rept. No. 1592, 80th Gong., 2d sess.) on
Senate bill 1988, a bill to confirm and es- 

. tabllsh the titles of the States to lands and 
. resources in and beneath navigable waters

within State boundaries and to provide
for the use and control of said lands and
resources; 82d Cong., 1st sess., 1951]

UNCERTAINTY AS TO TITLE OF INLAND STATES TO 
NAVIGABLE WATERS WITHIN THEIR BOUND 
ARIES
State officials from every Inland State In. 

the Union, except three, testified or sub 
mitted statements that In their opinion the 
decision had clouded the long-asserted titles 
of the Inland States to lands and natural re 
sources below navigable waters within the 
boundaries of the. Inland States. Judge 
Manley O. Hudson, professor of International 
law at Harvard for the past 25 years and 
former member of the World Court at The 
Hague, testified:

"Was the rule as to State ownership of the 
beds of navigable Inland waters transplanted 
to the marginal sea? Or was not the rule as 
to ownership of the marginal sea trans 
planted to the navigable water of the bays 
and rivers? I think even a casual reading of 
the Judicial pronouncements will show It was 
the latter. In the English case of the Royal

Fishery of the River Banne, decided in 1610 
(80 Eng. Rep. 540), it was said:

" 'The reason for which the King hath an 
Interest In such navigable river, so high as the 
sea flows and ebbs In It, is, because such 
river participates of the nature of the sea, 
and is said to be a branch of the sea so far 
as It flows."

"To give an American interpretation to the 
same effect, the Supreme Court said In 
Barney v. Keokuk (94 U. S. 324) that the 
principles applicable to tidewaters 'are 
equally applicable to all navigable waters.' 
There Is the progression. The original plant 
ing was in the marginal sea; the transplant- 
Ing was In other navigable waters. Not from 
the Inland waters to the marginal sea, but 
from the marginal sea and tidewaters to 
navigable waters inland."

The rationale of the so-called Inland water 
rule was vigorously attacked by the Attorney 
General of the United States in the California 
case. Although he did not ask that it be 
overruled, he did state that "the tldelands 
and inland waters rule is believed to be er 
roneous."

The Supreme Court has as much power to 
overrule Its prior decisions laying down the 
Inland-water rule as It had power to change 
its belief regarding ownership of the marginal 
belt within the boundaries of the States; and 
it may well do so in view of its holding in the 
California case, unless Congress acts to 
establish the law for the future. There wr\s 
testimony expressing the view that the Fed 
eral Government now had the right to take 
oil, gas, oysters, and other resources from 
under navigable Inland waters, without com 
pensation.

Mr. HOLLAND. Mr. President, in 
connection with the excerpt to which I 
have just referred I wish to call atten 
tion to one portion only, which shows 
how greatly in error is the editorial of 
the Washington Post in the statement 
that there is no controversy about in 
land waters. I now read from the com 
mittee reprint of the report, on page 13:

State officials from every Inland State In 
the Union, except three, testified or sub 
mitted statements that In their opinion the 
decision had clouded the long-asserted titles 
of the inland States to lands and natural 
resources below navigable waters within the 
boundaries of the inland States.

The rest of the excerpt, which I have 
already requested to have printed in the 
RECORD, adds even further strength to 
the statement that before the Senate 
committee the strongest kind of show 
ing was made to the effect that the titles 
of the states to the submerged lands be 
low their inland waters were seriously 
jeopardized by the decision of the United 
States Supreme Court in the California 
case.

The second excerpt from the report 
which I desire to have printed at this 
point in the RECORD, as part of my re 
marks, appears on page 19. I now read 
it into the RECORD :

Representatives of the Federal Govern- 
.ment have Implied that, the so-called gift 
will result to the detriment of Inland States. 
If any great wrong were being done the in 
land States by S. 1988, the States being 
harmed would have protested its enactment. 
Not qne State official appeared before the 
committee to oppose It. The governors, at 
torneys general, or other State officials of a 
total of 45 States have vigorously urged Its 
enactment.

Mr. President, I may say that Senate 
bill 1988, of the Eightieth Congress, was 
practically identical with the so-called 
Holland bill, which recently has been 
vetoed by the Chief Executive.
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I now yield to the Senator from Ore 

gon [Mr. MORSE], if I may do so, al 
though I do not have the floor.

Mr. MOODY. Mr. President, I shall 
be glad to yield for that purpose, pro 
vided I do not lose the floor.

The PRESIDING OFFICER. Without 
objection, the Senator from Michigan 
may yield to the Senator from Oregon, 
to permit him to ask a question of the 
Senator from Florida [Mr. HOLLAND], 
with the understanding that in doing so 
the Senator from Michigan will continue 
to hold the floor.

Mr. MOODY. Mr. President, let me 
inquire how long the colloquy will take.

Mr. MORSE. Mr. President, I was 
seeking to have the Senator from Florida 
yield to me before he inserted the edi 
torial in the RECORD, because I was 
merely endeavoring to extend to him 
the courtesy which I always try to ex 
tend to opposing counsel, namely, to in 
sert the editorial or article for him. I 
am sorry that I was unable to do so.

Mr. HOLLAND. I thank the Senator 
from Oregon, and I appreciate his 
courtesy. I regret that I did not under 
stand what he had in mind.

DEVELOPMENT OF OIL AND GAS RE 
SERVES OF CONTINENTAL SHELF- 
AMENDMENT RELATING TO OIL 
FOR EDUCATION
During the delivery of Mr. MOODY'S 

speech,
Mr. HILL. Mr. President, I ask unan 

imous consent that at this time I may 
be permitted to submit an amendment 
and to make a brief statement regard 
ing it.

Mr. MOODY. Mr. President, I have 
virtually concluded my remarks. I have 
yielded *o some of my friends who wished 
to comment. I shall be glad to yield to 
the Senator from Alabama for the pur 
pose he requests, if that will be satisfac 
tory to the Chair.

The PRESIDING OFFICER. Without 
objection, the Senator from Michigan 
will be allowed to yield to the Senator 
from Alabama, for the purpose requested 
by the Senator from Alabama.

Mr. KEM. Mr. President, reserving 
the right to object, let me say that sev 
eral other Senators wish to speak this 
afternoon. It seems to me that the Sen 
ator from Michigan has parceled out a 
great deal of the time. , He has been on 
the floor for approximately aVz hours 
and he has yielded to Senator after 
Senator.

I believe that in f airnecs to other Sen 
ators who wish to speak before the close 
of the day the Senator from Michigan 
should be permitted to conclude his re 
marks.

The PRESIDING OFFICER. The 
Chair will state that, unless unanimous. 
consent is given, the" Senator from Michi 
gan is not allowed to yield to another 
Senator, except for the purpose of ask 
ing a question.

Mr. HILL. Mr. President——
The PRESIDING OFFICER. Is there 

objection to the request which has been 
made by the Senator from Alabama?

Mr. MOODY. Mr. President——
The PRESIDING OFFICER. The 

Chair hears none, and the Senator from

Michigan- may yield at this time to the 
Senator from Alabama.

Mr. MOODY. I yield to the Senator 
from Alabama.

Mr. HILL. Mr. President, on behalf 
of the Senator from Illinois [Mr. DOUG 
LAS], the Senator from Oregon [Mr. 
MORSE], the Senator from Connecticut 
[Mr. BENTON], the Senator from New 
Hampshire [Mr. TOBEY] , the junior Sen 
ator from West Virginia [Mr. NEELY], 
my colleague, the junior Senator from 
Alabama [Mr. SPARKMAN], the Senator 
from Tennessee [Mr. KEFAUVER], the 
Senator from New Mexico [Mr. CHAVEZ], 
the Senator from Minnesota [Mr. HUM 
PHREY] , the Senator from Missouri [Mr. 
KENNINGS] , the Senator from New York 
[Mr. LEHMAN], the Senator from Mon 
tana [Mr. MURRAY], the Senator from 
Iowa [Mr. GILLETTE], the Senator from 
North Dakota [Mr. LANCER], the Senator 
from Vermont [Mr. AIKEN], the Senator 
from Michigan [Mr. MOODY], the Sena 
tor from Arkansas [Mr. FULBRIGHT] , the 
Senator from South Dakota [Mr. CASE], 
the senior Senator from West Virginia 
[Mr. KILGORE], the Senator from Ne 
braska [Mr. SEATON], the Senator from 

• Rhode Island [Mr. GREEN], the Senator 
from Washington [Mr. MAGNUSON], and 
myself, I submit an amendment intended 
to be proposed by us, jointly, to section 
5 of the bill (S. 3306) to provide for the 
development of the oil and gas reserves 
of the Continental Shelf adjacent to the 
shores of the United States, to protect 
certain equities therein, to confirm the 
titles of the several States to lands un 
derlying inland navigable waters within 
State boundaries, and for other pur 
poses.

I ask unanimous consent to make a 
brief statement in connection with the 
amendment.

The PRESIDING OFFICER. The 
amendment will be received and printed, 
and will be referred to the Committee 
on Interior and Insular Affairs; and, 
without objection, the Senator from 
Alabama may proceed.

Mr. HILL. Mr. President, as Sena 
tors know, the principal purposes of S. 
3306 are to provide for the development 
of the oil and gas reserves of the Con 
tinental Shelf adjacent to the shores of 
the United States, to protect certain 
equities therein, and to confirm the titles 
of the several States to lands underlying 
inland navigable, waters within State 
boundaries.

In introducing S. 3306 on Monday for 
himself and the Senator from New 
Mexico [Mr. ANDERSON], and the Sena 
tor from Wyoming [Mr. O'MAHONEY], 
the distinguished chairman of the Sen 
ate Committee on Interior and Insular 
Affairs stated that the bill was the same 
as reported by the Interior Committee 
and perfected on the floor of the Senate 
before the Holland bill was substituted 
for it.

He stated that he expected the veto 
of the President to be sustained—and I 
and the other cosponsors of the amend 
ment which I have just submitted agree 
with him. That being the casa, the Sen 
ator from Wyoming said that he and 
the Senator from New Mexico would 
like to have Congress immediately enact 
the so-called interim legislation.

The amendment we submit Is the 
amendment previously offered to Senate 
Joint Resolution 20. Its provisions are 
simple:

First. The money from this oil, this 
great natural resource of the Nation, 
is to be dedicated now for the long- 
range needs of the education of the Na 
tion's children—all its children—and 
placed in a special account in the Treas 
ury of the United States.

During the present critical period, the 
funds may be used for national defense 
purposes. They shall be employed only 
for urgent developments to be specifi 
cally determined by the Congress. 
Thereafter, this special account shall be 
devoted exclusively to our children's ed 
ucation as grants-in-aid of primary, 
secondary, and higher education.

Second. Every State or political sub 
division which has issued any mineral 
leases or grants covering submerged 
lands of the Continental Shelf, and 
every grantee of such State or political 
subdivision shall file with the Attorney 
General of the United States by Decem 
ber 31, 1952, a statement of the money 
.or other things of value received by such 
State, political subdivision, or grantee 
thereof from such leases or grants.. The 
Attorney General shall submit those 
statements to the Congress not later 
than February 1, 1953. The object of 
this provision is to find out what bene 
fit particular States have already had 
from this property which belongs to all 
the people. These two points are the 
essence of the amendment.

The amendment does not in any way 
change or affect the provision in the bill, 
which reads as follows:

Thirty-seven and one-half percent of all 
moneys received as bonus payments, rents, 
royalties, and other sums payable with re 
spect to operations -In submerged coastal 
lands lying within the seaward boundary of 
any State shall be paid by the Secretary of 
the Treasury to such State within 90 days 
after the expiration of each fiscal year.

This is a generous grant to the oil 
States, and the President in his veto 
message indicated his approval of it.

The. oil-f or-education amendment was 
first submitted in the Senate just about 
this time last year, on June 7, with only 
11 sponsors. The extent to which the 
amendment continued to gain support 
both in and out of Congress is indicated 
by the fact that the list of Senate spon 
sors had increased to 19 by April 2, when 
it was tabled by the close vote of 36 to 47. 
Senators will observe that a switch of six 
votes would have defeated the motion 
to table.

The number of sponsors of the amend 
ment has now increased to 23.

The heavy mail that I and other Co- 
sponsors of the oil-for-education amend 
ment are receiving shows how widespread 
and acute is public concern over the seri 
ous problems confronting American edu 
cation today. The concern is also shown 
in the widespread editorial commenda 
tion of the amendment that has ap 
peared in daily newspapers in every sec 
tion of the country, including such well- 
known journals as the New York Times, 
Christian Science Monitor, the Wash 
ington Post, the Atlanta Journal, the
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by policies .of such governments which re 
quire or Influence the forwarding of such 
shipments on vessels of national flag.

3. Preferential berthing facilities for ships 
of national flag.

4. Reduced port charges and consular and 
documentation fees for national ships and 
for cargo moving over national ships.

In this report the committee shall not en 
deavor to specify all such flag discrimina 
tions, but, rather, to call to the Congress' 
attention the nature, extent, and damaging 
effect of such upon American shipping In the 
foreign trades.

In Its efforts to bring about an alleviation 
of this situation, shipping companies filed 
with the United States Maritime Commis 
sion In September 1949 and furnished copies 
thereof to the Department of State, petitions 
reciting the unfair trade practices com 
plained of, thoroughly documenting the 
facts, and asking for relief under section 26 
of the Shipping Act of 1916, and any other 
applicable statutes with respect to Argentina, 
Brazil, and Ecuador. These petitions are 
quite complete and, to some extent, volu 
minous.

The Maritime Administration and the De 
partment of State have been most sympa 
thetic concerning this Inequitable treatment 
of American shipping, and have, within the 
limitations Imposed by negotiation between^ 
sovereign governments, and the diplomatic 
channels through which these must pass, 
endeavored to bring about their elimination, 
as well as other discriminatory practices 
which have developed in other countries. In 
some Instances these efforts have met with 
some success. In some trades, the difficulties 
have, to a substantial degree, been overcome. 
Inasmuch as these accomplishments have 
been effected—even though they relate in 
most instances, to offenses of a less damaging 
character—there .appears justification for 
the belief that, in an atmosphere of fair play 
and cooperation, corrective measures can be 
effected. The committee is sorry to say that 
certain other countries have not demon- 
.strated this attitude.

In the case of Argentina, some of the flag 
discriminatory practices indulged In which 
are the most damaging in character to 
American flag shipping are as follows: 

. 1. By state decree, all Argentine Imports 
and exports for governmental dependencies" 
are required to be carried In Argentine ships. 
This includes all governmental and quasi- 
governmental agencies. Due to the char 
acter of the state organization, a very -large 
majority of the foreign trade of Argentina 
comes within this category. Nonnational 
ships are thus deprived of the opportunity 
of competing for a substantial portion of the 
foreign trade of this country, which is auto 
matically routed on state-owned ships when 
available.

2. Residents of Argentina are required to 
secure United States dollars from the Argen 
tine Central Bank to purchase goods in the 
United States, and to prepay south-bound 
freight charges in dollars. The significant 
fact that such goods ore, almost without ex 
ception, shipped in Argentine vessels, brings 
the inescapable conclusion that there is a 

' tacit arrangement which permits the obtain 
ing of-such funds on a preferential, if not 
exclusive, basis for Argentine ships.

3. In Buenos Aires, all of the docks and 
wharves ore Government-owned and the 
right of assignment for exclusive use of par 
ticular docks by American and other nonna- 
tionnl operators has been consistently de 
nied, although granted to Argentine state 
line vessels. Being unable to obtain the use 
of any of the more modern wharves and 
docks, and having to move from wharf to 
wharf on successive voyages, a condition un 
favorable to the receipt and delivery of cargo 
and disadvantageous to the shipper and con 
signee Is created, which further emphasizes 
the competitive disadvantage to the nonna- 
tlonal ships. • ' ' '

4. Preferential and discriminatory advan- 
'tages are given Argentine vessels in the mat 
ter of life and health dues; entrance dues; 

:permanency and wharfage dues; and pilot 
age. Complete exemption to. Argentine ves 
sels is granted in the case of manifest 
charges, bills-of-lading fees, consular invoice 
fees; buoy dues and stamp taxes.

In the case of Brazil, the following Is a 
brief description of some of the discrimina 
tory practices which have damaging effect 
upon American shipping in Brazilian ports 
and In competing for trade between Brazil 
and the United States.

1. Under Decree Law No. 347 of March 23, 
1938, ships of the Lloyd Brasilelro, a state- 
owned steamship operation, were exempted 
from a previous decree which said that all 
those who utilize the installations of Bra 
zilian ports will receive nonpreferential 
treatment. Thereafter vessels of this line 
are given priority in berthing facilities, and 
may dock promptly to discharge and load 
cargo while ships of nonnational flag have 
had to wait up to 40 days In the ports of 
Rio de Janeiro and Santos. During the pe 
riod when these vessels are so anchored, as 
many as six to eight Brazilian vessels enter 
the port and dock ahead of the vessels 
awaiting berth. As of March 1952, it Is re 
ported In the press as not unusual for a 
ship to wait 30 days, or more, for docking 
facilities, and 27 such nonnational ships 
were anchored at Rio awaiting berth.

While this decree law has been suspended 
for short periods from time to time, It Is 
presently in effect and American and other 
nonnational vessels are suffering serious de 
lays, great expense, and are rendered non- 
competitive in cargo deliveries.

2. Consular fees applicable to shipnents 
to Brazil are payable by the shipper. On 
shipments forwarded by vessels of Lloyd 
Braslleiro, the charge is only one-half of 
the regular fees applicable to shipments on 
nonnational vessels. This charge, assessed 
against the shipper, places a nonnational 

.vessel at a serious competitive disadvan 
tage.

The Brazilian consulate is also required 
to certify manifests and other shipping docu 
ments for cargoes destined to Brazilian ports. 
The fees for such charges are reduced by 
50 percent for service to ships of Lloyd Bra- 
sileiro at European, North and South Amer 
ican ports.

3. Br/vzil requires foreign vessels to pay 
lighthouse dues not imposed upon national 
vessels, and to pay considerably higher pilot 
charges. This discount amounts to 40 per 
cent in the Port of Santos and 30 percent 
in the Port of Rio.

4. Other privileges granted to state-owned 
snips, but denied to nonnationals, relate to 
.dues and taxes on property and services; 
complete exemption from consular charges 
on manifests of vessels in ballast; govern 
mental privileges for telegrams and postal 
charges; exemption from paying stamp tax 
on ships' manifests, and on bills of lading 
for cargo shipped-by the government when 
transported on vessels of the Lloyd Bra- 
sileiro line.

5. Brazil imposes a special stamp tax on 
the freight revenue declared on the ship's 
manifest on all nonnationl vessels departing , 
from Brazilian ports which amounts to ap 
proximately one-half of 1 percent.

In the case of Ecuador, some of the flag 
discriminatio- practices which are the most 
damaging In character to American flag ship 
ping are as follows:

Legalization of consular invoices Is charged 
at a fee of 7 percent of the f. o. b. value of 
the merchandise when transported on non- 
national ships but only one-half thereof 
when shipped on Ecuadorian vessels.

To accentuate this discrimination, a 
further decree was issued on November 23, 
1946, extending this discount to vessels of a 
shipping company created Jointly by the 
governments of Venezuela, Colombia, and

Ecuador and operating under the flags of all 
three countries; but denying this privilege to 
any other nonnational vessel.

In the case of Canada, there Is one prac 
tice which, while relatively minor in a dollar 
and cent basis, is obviously discriminatory in 
character. Under section 338 of the Ca 
nadian Shipping Act of 1934, pilotage dues 
are not payable unless a pilot Is actually em 
ployed by any vessel registered In any part 
of His Majesty's Dominions operating in the 
same service as certain American flag ship 
ping lines on the Pacific Coast. Vessels of 
other than British Dominion registry are, 
however, required to pay pilotage dues 
whether or not they utilize the services of 
such pilots. Such a distinction is obviously 
discriminatory in favor of the dominion reg 
istry and against nonnational ships while 
operating In British Columbia waters.

The Philippine Government Imposes a 17- 
percent tax on the conversion of pesos Into 
United States dollars. This tax Is imposed 
on all revenues accruing to American ship 
ping companies in the Philippines when such 
ore converted into United States dollars for 
remittance to the United States. While the 
act authorizing the imposition of this tax is 
applicable to all such foreign exchange con 
versions, the committee is informed by the 
American lines in the trade that it is not 
being enforced against Philippine flag oper 
ators. Therefore this constitutes an unfair 
trade practice and a flag discrimination 
against competing American lines.

Difficulties have been experienced In many 
European countries. The most important 
and damaging of these have resulted from 
currency restrictions, regulations or controls, 
the effect of which are to make it advan 
tageous to ship upon vessels of atlonal flag. 
While these have been explained by these 
countries as a necessity for financial sta 
bility, there Is strong reason to believe that 
there are motives of nationalism, support of 
their . own merchant marine, and a profit 
motive involved.

BILLS AND JOINT RESOLUTION 
INTRODUCED

Bills and a joint resolution were in 
troduced, read the first time and, by 
unanimous consent, the second time, and 
referred as follows:

By Mr. JOHNSON of Colorado (by re 
quest) :

S. 3338. A bill to authorize the construc 
tion of a ships' base for the Coast and Geo 
detic Survey, Department of Commerce; to 
the Committee on Interstate and Foreign 
Commerce.

By Mr. MARTIN:
S. 3339. A bill for the relief of Emmanoull 

Nomikos; to the Committee on the Judiciary. 
By Mr. TAFT:

S. 3340. A bill for the relief of Yun Pun Ro; 
to the Committee on the Judiciary. 

By Mr. BUTLER of Nebraska:
S. 3341. A bill to provide for the use, con 

trol, exploration, development, and conser 
vation of certain resources of the submerged 
lands of the Continental Shelf lying outside 
traditional State boundaries; to the Commit 
tee on Interior and Insular AffairSi 

By Mr. BENTON:
C. 3342. A bill to authorize certain beach 

erosion control of the shoreline of the State 
of Connecticut from the Hammonasset River 
to the East River; to the Committee on Pub 
lic Works.

By Mr. MAGNUSON:
S. J. Res. 166. Joint resolution to extend 

the time for use of construction reserve 
funds established under section 511 of the 
Merchant Marine Act, 1936, as amended; to 
the Committee on Interstate and Foreign 
Commerce.(See the remarks of Mr. MAGNUSON when 
he introduced the above joint resolution, 
which appear under a separate heading.)
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S. 779. An act for the relief of Ziemowit Z. 

Karplnskl;
S. 1032. An act to authorize each of the 

States of North Dakota, South Dakota, and 
Washington to pool moneys derived from 
lands granted to it for public schools and 
various State institutions;

S. 1360. An .act to confer Jurisdiction on 
the Court of Claims to hear, determine, ad- 
Jxidicate, and render Judgment on the claim 
of John J. Snoke;

S. 1363, An act for the relief of Ceasar J. 
(Raaum) Syquia;

.8.1527. An act for the relief of Sisters 
Dolores Ilia Martori, Maria Josefa Dalmau 
Vallve, and Ramona Cabarrocas Canals;

S. 1555. An act for the relief of Eosarina 
Garofalo;

S. 1566. An act for the relief of Constantin 
AlexanU-r Solomonides;

S. 1637. An act for the relief of Doreen Iris 
Neal;

S. 1676. An act for the relief of Helen 
Sadako Yamamoto;

S. 1681. An act for the relief of Sister Maria 
Seidl ano Sister Anna Ambrus;

S. 1715. An act for the relief of Else Neu- 
bert and her two children;

S. 1776. An act for the relief of Sister 
Stanislaus;

S..1843. An act for the.relief of John Kint- 
zlg and Tatiana A. Kintzig;

S. 1903. An act for the relief of Toshiko 
Mlnowa;

S. 2256. An act for the relief of Col. Julia O, 
Pllkke and Col. Florence A. Blanchfleld;

S. 2502. An act to authorize the appoint 
ment of qualified women as physicians and 
specialists in the medical services of the 
Army, Navy, and Air Force;

S..2561. An act for the relief of Susan 
Patricia Manchester;

S. 2566. An act for the relief of Niccolo 
Luvisottl;

•S. 2635. An act for the relief of Mrs. Marie 
y. Muelier;

8.2696. An act conferring Jurisdiction 
upon the Court of Claims of the United States 
to consider and render Judgment on the 
claim of the Cuban-American Sugar Co. 
against the United States; and

S. 2706. An act for the relief of Sister Julie 
Schuler.

EXECUTIVE COMMUNICATIONS, 1TC. PUBLIC BILLS AND RESOLUTIONS

BILLS PRESENTED TO THE 
PRESIDENT '

Mr. STANLEY, from the Committee 
on House Administration, reported that 
that committee did on this day present 
to the President, for his approval, bills 
of the House of the following titles:

H. H. 1114. An act for the relief of Edward 
Charles Cleverley;

H. B. 6787. An act to extend the Rubber 
Act of 1948 (Public Law 469, 80th Gong.), 
as amended, and for other purposes; and

H. R. 1739. An act to amend section 331 of 
the Public Health Service Act, as amended, 
concerning the care ant', treatment of per- 1 
sons afflicted with leprosy.

LEAVE OP ABSENCE
By unanimous consent, leave of ab 

sence was granted to Mr. WILSON of In 
diana (at the request of Mr. BEAMER) 
indefinitely, on account of death in fam 
ily. __________

ADJOURNMENT
Mr. EBERHARTER. Mr. Speaker, I 

move that the House do now adjourn.
The motion was agreed to; accord 

ingly (at 5 o'clock and 2 minutes p. m.) 
the House adjourned until tomorrow. 
Thursday, June 19, 1952, at 12 o'clock 
noon.

Under clause 2 of rule XXTV, execu 
tive communications were taken from 
the Speaker's table and referred as fol 
lows:

1577. A letter from the Acting Director of 
the Bureau of the Budget, transmitting a 
letter relative to a change in supplemental 
estimates for the fiscal year 1953 relating to 
the mutual-security program which were 
submitted on June 17, 1952, and printed as 
House Document No. 510. The total should 
be $6,492,740,750 instead of $6,447,730,750 (H. 
Doe. No. 512); to the Committee on Appro 
priations and ordered to be printed.

1578. A letter from the Acting Secretary 
of the Interior, transmitting the tenth .an 
nual report of operations for the fiscal year 
ended May 31, 1951, pursuant to section 13 
of the Boulder Canyon Project Adjustment 
Act (54 Stat. 774, approved July 19, 1940); 
to the Committee on Interior and Insular Af 
fairs.

REPORTS OP COMMITTES ON PUB 
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. GARMATZ: Joint Committee on the 
Disposition of Executive Papers. House Re 
port No. 2191. Report on the disposition of 
certain papers of sundry executive depart 
ments. Ordered to be printed.

Mr. DOUGHTON; Committee on Ways and 
Means. H. B. 5734. A bill to amend section 
3268 of the Internal Revenue Code so as to 
exempt certain recreational facilities Jrom 
the tax prescribed therein; with amendment 
(Rept. No. 2192). Referred to the Commit 
tee of the Whole House on the State .of the 
Union.

Mr. LARCADE: Committee on Public 
Works. H. R. 6812. A bill to provide that 
the existing project for navigation on the 
Guadalupe River, Tex., be incorporated with 
and made a part of the project for the Gulf 
Intracoastal Waterway; with amendment 
(Rept. No. 2193). Referred to the Commit 
tee of the Whole House on the State of the 
Union.

Mr. RIVERS: Committee on Armed Serv 
ices. H. R. 1222. A bill to amend the Army 
and Air Force Vitalization and Retirement 
Equalization Act of 1948 to provide for the 
crediting of certain service in the Army of 
the United States for certain members of 
the Reserve components of the Air Force of 
the United States; without amendment 
(Rept. No. 2194). Referred to the Commit 
tee of the Whole House on the State of the 
Union.

Mr. VINSON: Committee on Armed Serv 
ices. H. R. 8222, A bill to'authorize the loan 
of certain naval patrol-type vessels to the 
Government of Japan; without amendment 
(Rept. No. 2195). Referred to the Commit 
tee of the Whole House on the State of the 
Union.

Mr, PRICE: Committee on Armed Services. 
H. R. 8177. A bill to provide for sundry ad 
ministrative matters affecting the Federal 
Government, particularly the Army, Navy, Air 
Force, and State Department, and for other 
purposes; without amendment (Rept. No. 
2196). Referred to the Committee of the 
Whole House on the State of the Union.

Mr. DURHAM: Committee of conference. 
H. R. 5990. A bill to amend the Federal Civil 
Defense Act of 1950 (Rept. No. 2197). Or 
dered to be printed. \

Mr. BOGGS of Louisiana: Committee on 
Ways and Means. H, R. 8271. A bill to 
amend section 457 of the Internal Revenue 
Code; without amendment (Rept. No. 2198). 
Referred to the Committee of the Whole 
House on the State of the Union.

Under clause 3 of rule XXII, public 
bills and resolutions were introduced 
and severally referred as follows:

By Mr. SIMPSON of Pennsylvania: 
H. R. 8270. A bill to amend section 112 

(n) of the Internal Revenue Code (relating 
to nonrecognltion of gain from sale or ex- 
chatige of residence) with respect to persons 
serving on active duty with the Armed 
Forces of the United States; to the Com 
mittee on Ways and Means.

By Mr. BOGGS of Louisiana: 
H. R. 8271. A bill to amend section 457 of 

the Internal Revenue Code; to the Commit 
tee oh Ways and Means.

By Mr. DAVIS of Georgia: 
H. R. 8272. A bill to provide for the con 

veyance by the United States to Fulton 
County, a political subdivision of Georgia, 
of certain land in said county; to the Com 
mittee on Interstate and Foreign Commerce.

By Mr. BRYSON:
H. R. 8273. A bill to amend title 17 of the 

United States Code entitled "Copyrights" 
with respect to the day for taking action 
when the last day for taking such action 
falls on Saturday, Sunday, or a holiday; to 
the Committee on the Judiciary.

By Mr. BURNSIDE:
H. R. 8274. A bill to equitably adjust the 

salaries of auditors at central-accounting 
post offices; to the Committee on Post Office 
and Civil Service.

By Mr. HAGEN:
H. R. 8275. A bill relating to the coverage 

under the Federal old-age and survivors in 
surance system of service performed by min 
isters in the employ of institutions of higher 
learning; to the Committee on Ways and 
Means.

By Mr. HELLER:
H. R. 8276. A bill to amend the National 

Service Life Insurance Act of 1940 and the 
Servicemen's Indemnity Act of 1951 to pro 
vide for lump-sum payments to certain bene 
ficiaries under those acts; to the Committee 
on Veterans' Affairs.

By Mr. HOWELL:
H. R. 8277. A bill to establish a Federal 

Committee on Migratory Labor; to the Com 
mittee on Education and Labor.

By Mr. SMITH of Mississippi: 
H. R. 8278. A bill to amend the Vocational 

Education Act of 1946 to authorize the ap 
propriation of additional funds to cover re 
ductions, occurring as a result of the 1950 
United States census, ia Federal funds ap 
portioned for expenditure in the States and 
Territories; to the Committee on Education 
and Labor.

By Mr. WILSON of Texas: 
H. R. 8279. A bill to provide for the use, 

control, exploration, development, and con 
servation of certain resources of the sub 
merged lands of the Continental Shelf lying 
outside traditional State boundaries; to the 
Committee on the Judiciary.

By Mrs. ROGERS of Massachusetts: 
H. R. 8280. A bill to amend the Civil Serv 

ice Ketirement Act of May 29,1930, as amend 
ed, to provide for the optional retirement of 
certain officers and employees who are dis 
abled veterans; to the Committee on Post 
Office and Civil Service.

By Mr. SMITH of Kansas: 
H. R. 8281. A bill to amend the National 

Labor Relations Act so as to provide that 
nothing therein shall invalidate the provi 
sions of State laws prohibiting strikes in pub 
lic utilities; to the Committee on Education 
and Labor.

By Mr. VAN PELT:
H.R. 8282. A bill to amend the Universal 

Military Training and Service Act to pro 
vide a per diem allowance for uncompensated 
personnel of the Selective Service System in 
certain cases; to the Committee ion Armed 
Services,
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International Labor Conference to op 
pose the ILO Convention on Social Se 
curity and similar conventions. The 
resolution also requests that United 
States delegates to the conference should 
not vote for conventions or recommen 
dations which prejudice the Federal- 
State character of our constitutional 
government, are incompatible with our 
constitutional principles or tend to re 
place our competitive free enterprise 
system with a Government-controlled 
economy.

i To my knowledge, the United States 
delegates to conferences of the ILO, and 
other international bodies, have never 
voted for any convention or treaty which 
.would do any of the things which Sena- 
.tor BRICKER'S concurrent resolution 
would forbid. All such conventions and 
.treaties are always carefully studied 
from the standpoint of their effect on 
the Constitution and laws of the United 
States.

I am very much concerned and inter 
ested with respect to this resolution, not 
only as a United States representative 
to the most recent ILO conference at 
Geneva but also as chairman of the 
Senate Committee on Labor and Public 
Welfare, to which committee the resolu 
tion has been referred.

Since the resolution Involves matters 
of grave concern, and contains impli 
cations of such a far-reaching character. 
I am sure that the committee will wish 
to give it careful study. Of course, un 
less and until the committee acts to re 
port the resolution favorably to the Sen 
ate, it represents only the views of the 
distinguished junior Senator from Ohio. 
Senator BRICKER.

• I ask unanimous consent that Senate 
Concurrent Resolution 83 be printed in 
the RECORD at this point. 

. There being no objection, the text of 
Benate Concurrent Resolution 83 was or 
dered to be .printed in the RECORD, as 
follows: 

| Whereas the delegates appointed to repre-
•ent the Government of the United States at 
conferences of the International Labor Or 
ganization have from time to time voted 
for the adoption of conventions which may 
prejudice the Federal-State character of our 
constitutional Government; and 

1 Whereas such delegates have also voted 
for conventions designed to promote a col- 
lectivist state and a controlled economy la 
place of our system of free competitive enter 
prise; and

Whereas certain conventions which are 
supported by the United States Government 
delegates are Inconsistent with legislation 
enacted by the Congress and by the several 
States, or are In conflict with clear legisla 
tive Intent evidenced by rejection of pro 
posals of the kind contained In such conven 
tions; and

Whereas there Is a convention to be voted 
on in June 1952 designed to Impose binding 
International standards for programs affect- 
Ing the purely domestic affairs of our citizens, 
Including old-age and survivors' benefits; 
old-age assistance; workmen's compensation; 
unemployment compensation; employment 
services; medical care and sickness benefits; 
maternity benefits; and family allowances. 
Borne of which Congress has. specifically pro 
vided for, some of which Congress has recog 
nized as appropriate only for determination 
by Individual States, and some of which Con 
gress and State legislatures have determined

as appropriate for private rather than public 
action; and

Whereas this convention Is prejudicial to 
our present voluntary social-security pro 
grams such as hospital service programs, pre 
paid surgical and health insurance programs, 
and all other voluntary free enterprise ap 
proaches to health Insurance and health 
services despite their effective operation and 

•.widespread acceptance by our citizens; and
Whereas Senate ratification of such con 

vention would require Congress to abdicate 
vital responsibilities in the field of social 

.security, and lead to the adoption of pro 
grams contained in the convention which 
would vest Government control over the per 
sonal lives and liberties of American citizens 
Incompatible with American freedom: Now, 
therefore, be it

Resolved b.v the Senate (the House of Rep 
resentatives concurring). That it Is the sense 
of the Congress that—

First, delegates of the United States Gov 
ernment to the Thirty-fifth Conference of 
the International Labor Organization should 
oppose the International Labor Organization 
Convention on Minimum Standards of Social 
Security and all other conventions or treaties 
of a similar character; and

Second, such delegates should not vote In 
favor of any proposals—whether in the form 
of recommendations or .conventions (1) 
which may prejudice the Federal-State char 
acter of our constitutional Government, or 
(2) which are Incompatible with our basic 
constitutional principles, or (3) which tend 
to replace our competitive free-enterprise 
system with a Government-controlled 
economy.

DEVELOPMENT OP OIL AND GAS 
RESERVES OP THE CONTINENTAL 
SHELF
Mr. SMATHERS. Mr. President, I 

ask unanimous consent to submit for 
appropriate reference an amendment 
intended to be proposed by me to Sen 
ate bill 3306, the so-called interim 
measure introduced by the Senator from 
Wyoming [Mr. O'MAHONEY].

Mr. President, I believe that the Sen 
ate will override the President's veto of 
the Holland bill. However, it will be 
close. There is a possibility that because 
of absentees we may not override the 
veto. In the event that that unhappy 
occurrence should result, I am today 
offering this amendment. One of the 
reasons why sufficient votes may not be 
obtained to override the President's, 
veto—and there Is that chance—is the 
very appealing nature of the amend 
ment submitted by the Senator from 
Alabama [Mr. HILL] to the original 
interim bill introduced by the Senator 
from Wyoming.

Of course, Mr. President, everyone is 
Interested in education, and that should 
be the case. Almost everyone recognizes 
that the teachers of the Nation are in a 
sad plight. In many instances the 
teachers do not receive as much pay for 
their services as do the garbage collectors 
who collect garbage in the communities 
in which the teachers live. It is because 
of this lack of funds for the educational 
systems within our Nation that a large 
percentage of teachers have left the 
teaching profession and have entered 
other fields. Each of us recognizes that 
this exodus of teachers from the teach 
ing profession is dangerous and that 
something should be done to stop the

trend and again to make the teaching 
profession the honored, productive, 
and satisfying profession it obviously 
should be. ' ' "

I am sure it was because so many 
Senators feel that way, that they were 
naturally attracted to the amendment 
submitted by the Senator from Alabama 
[Mr. HILL] to the original interim bill 
introduced by the Senator from Wyo 
ming [Mr. O'MAHONEY]. The amend 
ment of the Senator from Alabama pro 
vided that 62 Y2 percent of the funds real 
ized from the leasing of the submerged 
lands should go into a national educa 
tion fund for the improvement of edu 
cation.

The position of the Senator from Ala 
bama is that these submerged lands do 
not belong to the States, but belong to 
the public; that they are part of the 
public domain; and that the proceeds 
from the leasing of those lands should 
be used by all the people of the Nation 
for improved education for our young 
people.

. It has occurred to me, Mr. President, 
that this principle of using the proceeds 
from the leasing of the public domain 
should not be limited in its application 
to just a few States. It should not be 
restricted to the coastal States, for to 
take from them the land which the 
people of the coastal states have always 
believed belonged to them, and to give 
into the Federal education fund 62% 
percent of the proceeds of the leases 
on that land, seems to me to be dis 
criminating against the people of the 
coastal States, if we do not apply the 
same principle to, and do not require 
an equal sacrifice from, the people of all 
the other States. If the principle of 
aiding education is a sound one, then 
the policy of contributing to the fund 
should be followed without regard to the 
geographic location of States.

Because I think the principle of con 
tributing to an education fund is sound, 
and Lecause I feel that the majority 
of Members of the Senate share this 
belief, and because I am certain that 
they believe it is not fair to ask only the 
coastal States to make this contribution, 
I have submitted this amendment, which 
provides that in the future 62 % percent 
of the money realized.from the leasing 
of any "public domain" lands in any 
State or Territory of the United States 
will go into a public lands education 
fund.

To follow this principle of allowing 
all States to contribute to the "aid to 
education fund," as envisioned by the 
Senator from Alabama [Mr. HILL], we 
must amend the Mineral Leasing Act of 
1920.- That act provided that the pro 
ceeds from leases entered into by the 
Federal Government for the exploration 
and development of oil and gas and 
other minerals on land owned by the 
Federal Government should be divided 
by having 37% percent returned to the 
State within whose boundaries the oil, 
gas, or other mineral was discovered 52 J/2 • 
percent go into the Reclamation Fund 
for the exclusive use of the 17 States • 
designated as reclamation States, and 
the 10 percent balance go into the Fed-
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era! Treasury, part to be used to. cover 
the ordinary cost of operating the leas 
ing under the Mineral Leasing Act.

In the fiscal year 1951, approximately 
$34,343,107.19 was received by the Fed 
eral Government from leases for oil and 
gas exploration within the public do 
main located in States all over the 
United States. Of this amount, the 
States and counties which encompassed 
the gas and oil lands on which the leases 
were made, received their 37 Ya percent, 
as provided under the Mineral Leasing 
Act of 1920.

This amounted to nearly $13,000,000. 
For the same period of time, under the 
provisions of the Mineral Leasing Act of 
1920, the reclamation fund received from 
this leasing of public domain lands its 
52'/2 percent, or approximately $18,000,- 
000. Under the provisions of the Mineral 
Leasing Act, the $18,000,000 flowed back 
into the 17 States which make up the 
reclamation district, and those States 
received that money, even though some • 
of the money was realized from leases 
of the public domain outside those 17 
reclamation States. Under the Mineral 
Leasing Act it has been possible for cer 
tain Midwestern States .to receive up to 
90 percent of the proceeds of a lease on 
public domain property, and to have this 
money be used for the development of 
those States; and yet States outside the 
reclamation district can receive, at most, 
37'/2 percent.

Mr. President, certainly it is not the 
intention of the Members of the Senate 
to set up a different standard of dis 
tribution of public moneys as between 
the States. If the proceeds from leases 
on public-domain lands within a coastal 
State are to go to a national education 
fund, then is it not fair to have the 
moneys received from leases on public- 
domain lands within the boundaries of 
the inland States also go into the same 
fund?

Mr. President, in order to give Sena 
tors an opportunity to vote not only on 
this most laudable principle of aid to 
education by the use of proceeds from 
the leases of public-domain lands, but 
also in favor of equal sacrifices on the 
part of both inland States and coastal 
States in behalf of this great cause, I 
am today submitting this amendment, 
so that Senators will be able to show 
their good faith and will be able to dem 
onstrate a fair-minded approach to this 
.very important legislative matter.

There being no objection, the amend 
ments submitted by Mr. SMATHERS to 
the bill (S. 3306) to provide for the 
development of the oil and gas reserves 
of the Continental Shelf adjacent to the 
shores of the United States, to protect 
certain equities therein, to confirm the 
titles of the several States to lands un 
derlying inland navigable waters within 
State boundaries, and for other purposes, 
were received, referred to the Committee 
on Interior and Insular Affairs, and 
ordered to be printed.

Mr. LONO. Mr. President, will the 
Senator from Florida yield?

Mr. SMATHERS. I am happy to yield 
to the Senator from Louisiana.

Mr. LONG. It would seem to the jun 
ior Senator from Louisiana that, if the 
policy is to be pursued that all revenue 
coming from Federal lands should be 
used for the benefit of all the people, it 
would certainly be an unfair discrimina 
tion to use only the revenue from the 
submerged lands that would be taken 
from a few coastal States for the bene 
fits of all the people, when other States 
do not have to do their share. The State 
of Louisiana received $20,000,000 in the 
way of benefits from the submerged 
lands now claimed by the Federal Gov 
ernment. However, by way of contrast, 
the State of Wyoming has received 
$100,000,000 of benefit from Federal 
lands, when no one ever doubted the 
Federal Government's title to the lands 
in that State. As the Senator well 
knows, if this is to be considered, there 
are perhaps the possibilities of produc 
ing 100 times as much in the way of min 
erals from interior lands as there is from 
submerged lands along the three coastal 
States, where it is believed by some that 
the oil may be of vast value.

Mr. SMATHERS. I thank the Sena 
tor from Louisiana. I yield the floor.

HOSPITAL CENTER IN THE DISTRICT 
OF COLUMBIA

Mr. JOHNSON of Texas. Mr. Presi 
dent, I move that the Senate proceed to' 
the consideration of House bill 7496, 
Calendar No. 1654.
. The VICE PRESIDENT. The ques 
tion is on agreeing to the motion of the 
Senator from Texas.

The motion was agreed to, and the 
Senate proceeded to consider the bill 
(H. R. 7496) to amend the act of August 
7, 1946, providing for the establishment 
of a modern, adequate, and efficient hos 
pital center in the District of Columbia, 
as amended, so as to extend to June 30, 
1957, the period for authorization for 
appropriations for carrying out the pur 
poses of the act as amended.

Mr. PASTORE. Mr. President, all the 
bill now before the Senate does is to ex 
tend the time for erecting the hospital 
center from June 30, 1952, to June 30, 
1957. A similar proposal was before the 
Senate in 1946. The law was amended at 
the last session of the Congress in order 
to allow certain private hospitals to par 
ticipate in the program.

The objective of the proposed legisla 
tion has already been passed upon by 
the Senate. I might say for the infor 
mation of Senators that originally the 
bill provided an authorization of $35,- 
000,000 to carry out the provisions of the 
original legislation which was passed on 
August 7, 1946, providing for the estab 
lishment of a modern, adequate, and effi 
cient hospital center in the District of 
Columbia.

To this date, we have been notified by 
the Commissioner of Public Works, that 
of this authorization annual appropria 
tions totaling $2,200,000 and a contract 
authorization of $19,500,000, a total of 
$21,700,000, have been made available. 
The legislation will expire on June 30, 
1952, and the purpose of the pending bill 
ts to extend it for an additional 5 years.

Mr. CASE. Mr. President, will the 
Senator yield?

Mr. PASTORE. I yield.
Mr. CASE. Is it not a fact that all the 

bill does is to extend the time so that the 
hospitals which are already at work, 
preparing plans and working out pro 
grams to comply with the provisions of 
the law which the Congress enacted a 
year ago, may complete their work?

Mr. PASTORE. The Senator is cor 
rect.

Mr. CASE. As hospital construction 
is highly technical, it takes some time 
for the architects to work out the plans 
and for the corresponding financial 
plans to be perfected.

Mr. PASTORE. Mr. President, I sug 
gest that the Senator from South Caro 
lina [Mr. JOHNSTON] had an amendment 
making the final date 1955 instead of 
1957, and I was willing to accept his 
amendment, but I notice he is not on the 
floor of the Senate at this time so I shall 
offer an amendment to modify the date 
in the bill in order to make it June 30, 
1955, instead of June 30, 1957. I think 
that will satisfy the Senator from South 
Carolina.

Mr. STENNIS. Mr. President, does 
this amendment satisfy the objections 
to the bill the Senator from South Caro 
lina had?

Mr. PASTORE. Yes. As a matter of 
fact, he had two amendments, but he 
was willing to abandon one if I would 
agree to accept the shorter period of 3 
years instead of the period of 5 years.

Mr. STENNIS. Does this entirely 
satisfy him?

Mr. PASTORE. It satisfies him, to 
the best of my understanding.

Mr. HOLLAND. Mr. President, the 
Senator from Mississippi has asked the 
same questions I had in mind to pro 
pound. If the Senator from Rhode Is 
land assures the Senate that the change 
he has suggested takes care of the ob 
jection of the Senator from South Caro 
lina, I have no objection to the bill.

Mr. PASTORE. I give him that 
assurance.

Mr. FREAR. Mr. President, will the 
Senator from Rhode Island yield?

Mr. PASTORE. I yield.
Mr. FREAR. The bill makes no ap 

propriation, does it?
Mr. PASTORE. It merely extends the 

original authorization. No further ap 
propriation is made, and no further au 
thorization is provided for.

Mr. President. I move to amend the 
bill in the particular I have suggested.

The VICE PRESIDENT. The clerk 
will state the amendment.

The LEGISLATIVE CLERK. On page 1, 
line 7, it is proposed to strike out "1957" 
and insert "1955."

The amendment was agreed to.
The amendment was ordered to be 

engrossed, and the bill to be read a 
third time.

The bill (H. R. 7496) was read the 
third time, and passed.

The title was amended so as to read: 
"A bill to amend the act of August 7, 
1946, providing for the establishment of 
a modern, adequate, and efficient hos 
pital center in the District of Columbia,
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However, I point out that a placer lo 

cation on the black sands on the beaches 
of Oregon, for example, containing chro- 
mite sands, would be subject to a placer 
claim location. In the same manner a 
mining claim might be filed on any ledge 
which either showed above the surface of 
the water or could be worked under water 
in this submerged or sea-bottom area.

So, Mr. President, I merely point out 
that propaganda with respect to these 
lands has been misleading in stating 
that it included tidelands and violated 
States' rights and that neither of these 
items are included in the Supreme Court 
decision. ____

MESSAGE PROM THE HOUSE
A message from the House of Repre 

sentatives, by Mr. Snader, its assistant 
reading clerk, announced that the House 
had passed, without amendment, the

•following bills of the Senate:
S. 423.'An act for the relief of Orazlb 

Balasso;
S. 732. An act for the relief of certain 

Basque aliens;
S. 1454. An act for the relief of Walter 

Koelz;
S. 1479. An ect for the relief of Adele 

Fratttni;
S. 1707. An act for the relief of the George 

B. Henly Construction Co.;
S. 1741. An act for the relief of Samuel 

A. Wise;
S. 1840. An .act for the relief of Tsuneo 

Tanlgawa, also known as David Lawrence 
Rogers;

S. 1876. An act to provide for the transfer 
of certain lands In the State of Idaho to the 
Idaho Ranch for Youth, Inc;

S. 1988. An act for the relief of Leslie A. 
Council;

S. 2046. An act to confer Jurisdiction upon 
the Court of Claims to hear, determine, and 
render Judgment upon the claim of Llewellyn 
B. Griffith for retirement as an emergency 
officer under the provisions of Emergency 
Officers Retirement Act or as a disabled officer 
of the Regular Army of the United States;

S. 2147. An act for the relief of Arthur
•K. Prior;

S. 21G6. An act for the relief of Jo Ann 
Fosberg;

3.2212. An act for the relief of Charles 
Mlchell;

•S. 2249. An act for the relief of Bianca- 
marla Corl;

S. 2277. An act for the relief of Nicholas 
J. and Elizabeth Mlura;

S. 2289. An act for the relief of Michiko 
Okuda;

S. 2313. An act for the relief of Hsieh Ta- 
Chuau or De Ott-Kuan;

S. 2393. An act for the relief of the State 
of New Hampshire and the town of New Bos 
ton, N. H.;

S. 2395. An act for the relief of loannis 
Dlmltriou Cohilis;

S. 2573. An act authorizing the issuance 
of a patent in .fee to Walter Anson Pease;

S. 2609. An act for the relief of Iwanna 
Pryjma and Roma Pryjma;

S. 2733. An act for the relief of Donald 
Lee Ferguson, Jr.;

S. 3032. An act for the relief of Bounie 
Jean MacLean;

S. 3132. An act for the relief of Jun Miyata;
S. 3140. An act for the relief of Victor de la 

Bretoniere; and
S. 3240. An act for the relief of Ichlro 

lida.
The message also announced that the 

House had severally agreed to the

amendments of the Senate to the follow 
ing bills of the House:

H. R. 746. An act for the relief of Harris A. 
Bakken;

H. R. 1732. An act to amend the National 
School Lunch Act with respect to the ap 
portionment of funds to Hawaii, Alaska, 
Puerto Rico, and the Virgin Islands;

H. R. 2470. An act granting the consent of 
Congress to the States of Idaho, Montana, 
Nevada, Oregon, Utah, Washington, and 
Wyoming to negotiate and enter Into a com 
pact for the disposition, allocation, diversion, 
and apportionment of the waters of the Co 
lumbia River and Its tributaries, and for 
other purposes;

H. R. 3653. An act for the relief of Angelina 
Marsiglia;

H. R. 4163. An act for the relief of Francis 
C. Dennis and Marvln Spires, of Eastover, 
S. C.

H. R. 4842. An act for the relief of Joseph 
Manehion;

H. R. 4932. An act for the relief of Edward 
J. Voltln and others;

H. R. 5350. An act to amend further the 
Federal Property and Administrative Services 
Act of 1949, as amended, and for other 
purposes;

H.R. 7331. An act for the relief of Andrl- 
anne Luiz and John Luiz; and

H. R. 7594. An act to amend the Tariff Act 
of 1930 with respect to the importation of 
the feathers of wild birds, and for other 
purposes.

The message further announced that 
the House had severally agreed to the 
amendment of the Senate to the follow 
ing bills of the House:

H. R. 1095. An act for the relief of Shelby 
Shoe Co., of Salem, Mass.;

H. R. 1098. An act for the relief of the 
estate of C. G. Alien;

H. R. 1558. An act to authorize the sale of 
certain public land in Alaska to Victory Bible 
Camp Ground, Inc.;

H. R. 3060. An act conferring Jurisdiction 
upon the United States District Court for 
the Eastern District of Oklahoma to hear, 
determine, and render Judgment upon the 
claims of the Commerce Trust Co.;

H. R. 3494. An act to authorize the sale of 
certain public land in Alaska to the Catholic 
bishop of northern Alaska for use as a 
mission;

H. R. 3527. An act for the relief of Morris 
Tutnauer;

H. R. 8975. An act to amend section 1498 
of title 28, United States Code, so as to 
permit a Joint patentee to bring suit on a 
patent in the Court of Claims In certain 
cases where one or more of his copatentees 
Is barred from doing so;

H. R. 4180. An act for the relief of Joseph 
Denekar and Mrs. Mary A. Denekar;

H. R. 4188. An act for the relief of Joseph 
ine F. Garrett;

H. R. 5238. An act for the relief of Albert 
O. Holland and Bergtor Haaland; and

H. R. 7305. An act to authorize the sale of 
certain land in Utah to the Bench Lake 
Irrigation Co., of Hurricane, Utah.

The message also announced that the 
House had agreed to the concurrent reso 
lution (S. Con. Res. 81) favoring the 
suspension of deportation of certain 
aliens. ____

ENROLLED BILLS SIGNED
The message further announced that 

the Speaker had affixed his signature to 
the following enrolled bills, and they 
were signed by the Vice President:

S. 1989. An act to designate the lake to 
be formed by the waters impounded by the

Chief Joseph Dam in the State of Washing? 
ton as Rufus Woods Lake;

S. 2252. An act to clarify the act of August 
17, 1950, providing for the conversion of na 
tional banks Into and their merger and con 
solidation with State banks; and

S. 2605. An act to amend certain tax laws 
applicable to the District of Columbia.

REPORT ON SUPERVISORY SELEC 
TION IN FEDERAL GOVERNMENT 
(S. REPT. NO. 2100)
Mr. JOHNSTON of South Carolina. 

Mr. President, from the Committee on 
Post Office and Civil Service, I submit', 
pursuant to Senate resolution 53, as 
amended by Senate resolutions 206 and 
288, a report relating to supervisory 
selection in the Federal Government.

The PRESIDING OFFICER (Mr. 
JOHNSON of Texas in the chair). The 
report will be received and printed.

RETORT ON INCENTIVE AWARDS 
PROGRAM IN FEDERAL GOVERN 
MENT (S. REPT. NO. 2101)
Mr. JOHNSTON of South Carolina. 

Mr. President, from the Committee on 
Post Office and Civil Service, I submit, 
pursuant to Senate Resolution 53, as 
amended by Senate Resolutions 206 and 
288, a report relating to the incentive 
awards program in the-Federal Govern 
ment.

The PRESIDING OFFICER. The re-, 
port will be received and printed.

REDUCTION IN FORCE SYSTEM IN 
FEDERAL GOVERNMENT (S. REPT. 
NO. 2102)
Mr. JOHNSTON of South Carolina. 

Mr. President, from the Committee on 
Post Office and Civil Service, I submit, 
pursuant to Senate Resolution 53, as 
amended by Senate Resolutions 206 and 
288, a report relating to reduction in 
the force system in the Federal Govern 
ment. __

The PRESIDING OFFICER. The re 
port will be received and printed.

PRINTING OF REPORT ON RURAL 
ELECTRIFICATION ADMINISTRA 
TION IN WYOMING
Mr. O'MAHONEY. Mr. President, I 

have consulted the majority leader and 
the minority leader. I have a report 
prepared on the REA in my own State. 
The report comes within the rule, and 
therefore I ask unanimous consent that 
it may be printed as a Senate document.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

OIL FOR EDUCATION—RESOLUTION 
OF COMMUNICATIONS WORKERS 
OF AMERICA, CLEVELAND, OHIO
Mr. HILL. Mr. President, I ask unani 

mous consent to have printed in the 
RECORD a resolution adopted by the Com 
munications Workers of America at their 
annual convention at Cleveland, Ohio, 
June 16-21, 1952. The resolution en-
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dorses the oil for education amendment 
which I and Senators DOUGLAS, MORSE, 
LANCER, BENTON, TOBEY, NEELY, SPARK- 
MAN, KEFAUVER, CHAVEZ, HUMPHREY, HEN- 
KINGS, LEHMAN, MURRAY, GILLETTE, AIKEN, 
MOODY, PULBRIGHT, CASE, KILGORE, SEA- 
TON, GREEN and MAGNUSON are sponsor 
ing to S. 3306.

There being no objection the resolu 
tion was ordered to be printed in the 
RECORD, as follows:

OIL FOB EDUCATION
The oil resources of the marginal sea and 

the Continental Shelf are too great to be 
dealt with as a plaything or a political gain 
or the pawn of a financial group. Geol 
ogists In the oil Industry and the geological 
survey of the United States Department of 
the Interior estimate the off-shore oil reserves 
of the marginal sea and the Continental 
Shelf at 15,000,000,000 barrels. It Is esti 
mated that at the present prices these 15,- 
000,000,000 barrels are worth over $40,000,- 
000,000.

Legislation has been proposed in this 
Eighty-second Congress by Senator LISTEB 
HILL which provides for the royalties from 
these oil resources be given to the Federal 
Government and used to aid education for 
our children In all 48 States.

The Office of Education, In releasing its 
annual enrollment estimates, claims that the 
highest enrollment of students was recorded 
last year. The enrollment in elementary 
high schools and colleges was 33,000,000. 
Elementary-school enrollment Jumped by 
nearly a million last year as the wartime 
baby group began to become of cchool age. 
Ten thousand new elementary school teach 
ers are required just to meet the increased 
enrollment this year. Expanded school en 
rollments in. 1951-52 calls for 25,000 new 
class rooms. To replace obsolete facilities 
an additional 18,000 class rooms should be . 
provided. Now, therefore, be It

Resolved, That CWA support wholeheart 
edly Senator LISTER HILL'S proposal that the 
royalties from the off-shore oil developments 
be put into a special fund to finance 1m- | 
proved education In the United States.

The motion was agreed to; and (at 7 
o'clock and 26 minutes p. m.) the Sen 
ate took a recess until tomorrow, Satur 
day, July 5,1952, at 12 o'clock meridian.

ADDITIONAL BILLS INTRODUCED
By unanimous consent, the following 

additional bills were introduced, read the 
first time, and, by unanimous consent, 
the second time, and referred as follows:

By Mr. MALONE:
S. 3486. A bill to eliminate the require 

ment that certain preference be given with 
respect to the sublease of power privileges 
leased from the Secretary of the Interior; 
to the Committee on Interior and Insular 
Affairs.

S. 3487. A bill authorizing the construc 
tion, operation, and maintenance of a dam 
and incidental works in the main stream of 
the Colorado River at Bridge Canyon; to the 
Committee on Public Works.

(See the remarks of Mr. MALONE when he 
Introduced the last above-named bills, which 
appear under a separate heading.) 

By Mr. FREAR:
S. 3488. A bill to provide for the transfer 

to the States of the money in the old-age 
and survivors Insurance trust fund, for the 
establishment and operation by the States of 
old-age insurance systems, and for the aboli 
tion of the Federal old-age and survivors In 
surance system; to the Committee on Fi 
nance.

NOMINATIONS
Executive nominations received by the 

Senate July 4 (legislative day of June 
27), 1952:

UNITED STATES COURT OP CUSTOMS AND
PATENT APPEALS

William P. Cole, Jr., of Maryland, to be an 
associate judge of the United States Court of 
Customs and Patent Appeals, vice Joseph R. 
Jackson, retired.

MUNICIPAL COURT FOR THE DISTRICT
OF COLUMBIA

Grace M. Stewart, of the District of Co 
lumbia, to be an associate Judge of the 
municipal court for the District of Columbia, 
vice Ellen K. Raedy, deceased.

IN THE ARMY
The officers named herein for appointment 

In the Officers' Reserve Corps of the Army of 
the United States under the provisions of 
section 37 of the National Defense Act, as 
amended:

To be brigadier generals
Col. LeRoy Hagen Anderson, O239452, In 

fantry Reserve, Army of the United States.
Col. Hugh Barclay, O402854, Infantry Re 

serve, Army of the United States.
Col. Michael Joseph Galvin, O279304, 

Armor Reserve, Army of the United States.
Col. Hugh Stanford McLeod, O143285, 

Artillery Reserve, Army of the United States.
Col. Lamar Tooze, O107927, Infantry Re 

serve, Army of the United States. 
POSTMASTER

Van Drennen Hicks to be postmaster at 
Oak Ridge, Tenn., vice George E. Bowling, 
resigned.

RECESS
Mr. McFARLAND. Mr. President, I 

move that the Senate take a recess until 
12 o'clock noon tomorrow.

CONFIRMATIONS
Executive nominations confirmed by 

the Senate July 4 (legislative day of June 
27), 1952:

TENNESSEE VALLEY AUTHORITY 
Raymond Ross Paty, of Georgia, to be a 

member of the Board of Directors for the 
term expiring May 18, 1960.

DEPARTMENT OF DEFENSE
James T. Hill, Jr., of the District of Colum 

bia, to be Assistant Secretary of the Air 
Force.

UNITED STATES ATTORNEY
James William Johnson, Jr., of Nevada, to 

be United States attorney for the district of 
Nevada.

IN THE ARMY
. Lt. Gen. John Reed Hodge, O7285, Army of 

the United States (major general, U. 
S. Army), to be Chief, Army Field Forces, 
with the rank of general.

Maj. Gen. John Taylor Lewis, O7000, United 
States Army, to be commanding general. 
Army Antiaircraft Command, with the rank: 
of lieutenant general.

Maj. Gen. George Price Hays, O7149, United 
States Army, to be commanding general. 
United States Forces, Austria, with the rank, 
of lieutenant general.

The following-named officers for tempo 
rary appointment In the Army of the United 
States to the grades Indicated under the 
provisions of subsection 515 (c) of the Offi 
cer Personnel Act of 1947:

To be major generals 
Brig. Gen. Silas Beach Hays, O17803. 
Brig. Gen. Frank Huber Partridge, O7497. 
Brig. Gen. Herbert Bernard Loper, O12243. 
Brig. Gen. Homer Watson Kiefer, O12701.

Brig. Gen. Edward Thomas Williams, O- 
12818.

Brig. Gen. Robert Leroy Dulaney, O15351.
Brig. Gen. William Nelson Glllmore, O- 

16196.
Brig. Gen. Joseph Prlngle Cleland, O16239.

To tie brigadier generals
Col. Harold Thomas Miller, O12633.
Col. Rawley Ernest Chambers, O13733.
Col. Francis Marion Day, O15614.
Col. Gordon Byrom Rogers, O15620.
Col. Aubrey Strode Newman, O16099.
Col. Thomas Morgan Watlington, O16780.
Col. John Cogswell Oakes, O17160.
Col. Legare Kilgore Tarrant, O17208.
Col. Lionel Charles McGarr, O17225.
Col. Carl Ferdinand Fritzsche, O17234.
Col. Russell Lowell Vittrup, O17681.
Col. Paul Lamar Freeman, Jr., O17704.
Col. Andrew Pick O'Meara, O18062.
Col. Robert Jefferson Wood, O18064.
Col. Hamilton Hawklns Howze, O18088.
Col. John Knight Waters, O18481.
Col. John R. Belshllne, O18523.
The following-named officers for appoint 

ment in the Regular Army of the United 
States to the grades indicated under the pro 
visions of title V of the Officer Personnel Act 
of 1947:

To be major generals
Maj. Gen. Thomas Wade Herren, O7430.
Maj. Gen. Alonzo Patrick Fox, O8434.
Maj. Gen. William Arthur Belderllnden, 

O10303.
Maj. Gen. Reuben Ellis Jenkins, O11658. 

To be brigadier generals
Brig. Gen. Robert Alwin Schow, O12180.
Brig. Gen. John Harrison Stokes, Jr., 

O12181.
Brig. Gen. Kester Lovejoy Hastings, O12219.
Brig. Gen. Herbert Bernard Loper, O12243.
Brig. Gen. John Bartlett Murphy, O12338.
Maj. Gen. Edmund Bower Sebree, O12376.
Maj. Gen. Joseph Sladen Bradley, O12428.
Lt. Gen. Henry Spiese Aurand, O3784, com 

manding general, United States Army, Pacific 
(major general, U. 8. Army), to be placed on 
the retired list In the grade of lieutenant 
general under the provisions of subsec. 604 
(d) of the Officer Personnel Act of 1947. 

UNITED STATES AIR FORCE
The following officers for appointment to 

the positions indicated under the provisions 
of section 504, Officer Personnel Act of 1947: 

To be generals
Lt. Gen. Lauris Norstad, 25A (major gen 

eral, Regular Air Force), United States Air 
Force, to be commander in chief, United 
States Air Forces in Europe.

Lt. Gen. Otto Paul Weyland, 63A (major 
general. Regular Air Force), United States 
Air Force, to be commanding general, Far 
East Air Forces.

To be lieutenant generals
Maj. Gen. Charles Pearre Cabell, 70A, to 

be Director, the Joint Staff, Joint Chiefs of 
Staff.

Maj. Gen. Laurence Carbee Cralgle, 61A, 
to be Deputy Chief of Staff, Development.

Maj. Gen. Leon William Johnson, 88A, to 
be commanding general, Continental Air 
Command.

Maj. Gen. Charles Trovilla Myers, 37A, to 
be commander in chief. United States North 
east Command.

Maj. Gen. Joseph Smith, 84A, to be com 
mander, Military Air Transport Service.

IN THE MARINE CORPS
Raymond P. Coffman for permanent ap 

pointment to the grade of brigadier general. 
Samuel K. Bird for temporary appoint 

ment to the grade of brigadier general. 
POSTMASTERS

TENNESSEE
Bernard F. Vandergrlff, Clinton. 
Van Drennen Hicks, Oak Ridge. 
Francis E. Durrett, White House.


