


SYNOPSIS OF DECISION 

Ekxon Company, U.S .A. ( A p p e l l a n t  submitted a n  amended E x p l o r a t i o n  
P l a n  t o  t h e  M i n e r a l s  Management S e r v i c e  o f ,  t h z  D e p a r t a e n t  o t  t n e  
I n t e r i o r  a n d  t o  t h e  C a l r f o r n i a  C o a s t a l  C o m m ~ s s r ~ n  ( C o m m ~ s s l o n )  
s e e k r n g  p e m i s s i o n  t o  d r r l l  o n e  e x p l o r a t o r y  w e l l  on  L e a s e  OCS 
P-0467 l o c a t e d  a p p r o x i m a t e l y  s e v e n  miles o f f s h o r e  S a n t a  B a r b a r a ,  
C a l i f o r n i a ,  a n d  a d j a c e n t  t o  t h r e e  OCS t r a c t s  c o l l e c t i v e l y  known 
a s  t h e  S a n t a  Rosa U n i t  (SRU) a n d  l e a s e d  t o  t h e  A p p e l l a n t .  The 
A p p e l l a n t  h o p e s  to  c o n f i r m  t h r o u g h  i t s  e x p l o r a t o r y  d r r  l l i n g  on 
L e a s e  OCS P-0467 t h e  e x i s t e n c e  o f  s u f f i c i e n t  q u a n t i t r e s  o f  o i l  
a n d  g a s  t o  r e n d e r  d e v e l o p m e n t  of  its SRU r e s e r v e s  ( e s t i m a t e d  t o  
be  3 5  m i l l i o n  b a r r e l s  o f  o i l  a n d  272 b i l l i o n  c u b i c  f e e t  o f  
n a t u r a l  g a s )  e c o n o m i c a l l y  f e a s i 5 l e .  

The Commiss ion o b j e c t e d  t o  t h e  A p p e l l a n t ' s  p r o p o s e d  e x p l o r a t o r y  
d r i l l i n g  o n  L e a s e  OCS P-0467 o n  t h e  g r o u n d  t h a t  i t  would i n t e r f e r e  
w i t h  c o m m e r c i a l  f i s h i n g  f o r  t h r e s h e r  s h a r k  which o c c u r s  i n  t h e  
same area a n d  would  a d v e r s e l y  a f f e c t  c o a s t a l  r e s o u r c e s  a n d  
c o m m e r c i a l  f i s h i n g  f a c i l i t i e s  a n d  a c t i v i t i e s  i n  t h e  c o a s t a l  z o n e .  
The Commiss ion p r o p o s e d ,  a s  a n  a l t e t n a t i v e  c o n s i s t e n t  w r t h  t h e  
C a l i f o r n i a  C o a s t a l  i-lanagement Program ( C C M P ) ,  t h a t  t h e  A p p e l l a n t  
c o n d u c t  i ts e x p l o r a t o r y  d r i l l i n g  o u t s i d e  t h e  c o m m e r c i a l  f i s h i n g  
s e a s o n  f o r  t h r e s h e r  s h a r k  d u r i n g  t h e  p e r i o d  f rom T h a n k s g i v i n g  
t o  Nay 1. 

Under  S u b p a r a g r a p h s  .A a n d  B of  S e c t i o n  3 0 7 ( c )  ( 3 )  o f  t h e  
C o a s t a l  Zone Management A c t  o f  1 9 7 2 ,  as amended (CZMA) 
( 1 6  U . S . C .  S 1 4 5 6 1 c ) ( 3 ) ( A )  a n d  ( B ) ,  a n d  1 5  CFR,930 o f  t h e  
D e p a r t m e n t  o f  Commmerce's implementi~l;regu~ations, t h e  Cornmrss ion 's  
o b j e c t r o n  t o  t h e  A p p e l l a n t ' s  amended Exploration P l a n  p r e c l u d e s  
a l l  F e d e r a l  a g e n c i e s  f r o m  i s s u i n g  a n y  p e r m i t  o r  l i c e n s e  n e c e s s a r y  
f o r  t h e  e x p l o r a t o r y  d r i l l i n g  t o  p r o c e e d ,  u n l e s s  t h e  S e c r e t a r y  
o f  Commerce f i n d s  t h a t  t h e  o b j e c t e d - t o  a c t i v i t y  may Se F e d e r a l l y  
a p p r o v e d  b e a u s e  i t  " i s  c o n s i s t e n t  w i t h  t h e  o b j e c t i v e s  o f  t h e  [CZMA]" 
(Ground  I )  o r  is " o t h e r w i s e  n e c e s s a r y  i n  t h e  I n t e r e s t  of  n a t i o n a l  
s e c u r i t y "  (Ground  11) ( S e c t i o n  3 0 7 ( c ) ( 3 ) ( B )  of  t h e  C Z M A ) .  I f  - 
t h e  r e q u i r e m e n t s  o f  e i t h e r    round I cr Ground I1 a re  m e t ,  t h e  
S e c r e t a r y  m u s t  s u s t a i n  t h e  a p p e a l .  

On March 9 ,  1 9 8 4 ,  p u r s u a n t  t o  S u b p a r a g r a p h s  X a n d  8 of S e c t i o n  
3 0 7 ( c ) ( 3 ) . o f  t h e  CZMA gnd  S u b p a r t  H o f  1 5  CFR 930 ,  t h e  A p p e l l a n t  
f i l e d  a Notice o f  A p p e a l  w i t h  t h e  S e c r e t a r y  o f  Commerce. - The 
S e c r e t a r y ,  up6n c o n s i d e r a t i o n  of t h e  i n f o r m a t i o n  s u b m i t t e d  by 
t h e  A p p e l l a n t ,  t h e  Commiss ion,  F e d e r a l  a g e n c i e s  a n d  i n t e r e s t e d  
p e r s o n s  a s  w e l l  a s  o t h e r  i n f o r m a t i o n  i n  t h e  a d m i n i s t r a t i v e  
record of  t h e  a p p e a l ,  made t h e  f o l l o w i n g  f i n d i n g s  r e q u i r e d  by 
15  CFR 930.121 a n d  930.122:  

Ground I . 
( a )  T h e  A p p e l l a n t ' s  e x p l o r a t o r y  d r i l l i n g  p r o j e c t  o n  L e a s e  
OCS P-0467 would c o n t r i b u t e  t o  t h e  n a t i o n a l  i n t e r e s t  o f  
a t t a i n i n g  e n e r g y  s e l f - s u f f i c i e n c y  and thereby furthers o n e  



o r  more o f  t h e  c o m p e t i n g  n a t i o n a l  0 3 ; e c t i v e s  o r  p u r 2 0 s e s  
c o n t a i n e d  I n  S e c t i o n s  3 0 2  a n d  3 0 3  of tne CZNA. ( p p .  5 - 6 .  

( b )  T h e  p r o j e c t ' s  contribution t o  t h e  n a t i o n a l  i n t e r e s t  
o u t w e i g h s  i t s  a d v e r s e  e f f e c t s  on  t h e  r e s o u t c e s  2nd l a n d  a n 2  
w a t e r  u s e s  of t h e  c o a s t a l  z o n e ,  ( ? p .  7-11 . )  

( c )  The p r o j e c t  w i l l  n o t  v l o l a t e  a n y  r e q u i r e m e n t s  of t h e  
C l e a n  A i r  A c t  o r  C l e a n  W a t e r  A c t .  ( p p .  12-13.  ) 

( d )  T h e r e  is a r e a s o n a b l e  a l t e r n a t r v e  a v a i l a b l e  t o  t h e  
A p p e l l a n t  w h i c h  w o u l d  p e r m i t  t h e  p r o j e c t  t o  be  c a r r i e d  o u t  
w i t h o u t  a n y  a d v e r s e  e f f e c t s  o n  t h e  r e s o u r c e s  a n d  l a n d  a n d  
w a t e r  u s e s  o f  t h e  c o a s t a l  z o n e ,  a n d  i n  a  manner  c o n s i s t e n t  
w i t h  t h e  CCMP. ( p p .  1 3 - 1 5 . )  

Ground 11 -- 

The  A p p e l l a n t  h a s  n o t  m e t  t h e  r e q u i r e m e n t s  o f  Ground I I t o  
d e m o n s t r a t e  t h a t  i ts  p r o p o s e d  e x p l o r a t o r y  d r i l l i n g  o f  o n e  
w e l l  o n  L e a s e  OCS P-0467 d l r e c t l y  s u p p o r t s  n a t r o n a l  d e f e n s e  
o r  s e c u r l t y  interests I n  s u c h  a  manner  t h a t  these L n t e r e s t s  
w i l l  be s i g n i f i c a n t l y  r m p a i r e d  l f  t h e  d r r l l i n g  c a n n o t  g o  

. f o r w a r d  a s  p r o p o s e d .  ( p p .  15-17 . )  

B e c a u s e  t h e  S e c r e t a r y  h a s  f o u n d  t h a t  t h e  A p p e l l a n t  h a s  n o t  
satisfied t h e  r e q u i r e m e n t s  o f  t h e  t w o  g r o u n d s  S e t  f o r t h  I n  t h e  
CZMA f o r  a l l o w i n g  i ts  e x p l o r a t , o r y  d r i ' l l i n g  p r o j e c t  t o  p r o c e e d  
n o t w i t h s t a n d i n g  t h e  0 b j e ~ t i 0 n  by t h e  Commiss ion,  . t h e  A p p e l l a n t ' s  
~ r o j e c t ,  a s  p r o p o s e d ,  n a y  n o t  b e ' p e r m i t t e d . b y  F e d e r a l  agencies. 

( p p .  1 5 ,  1 8 . )  



F a c t u a l  Background  

A p p e l l a n t ' s  E x p l o r a t i o n  P l a n  

O u t e r  C o n t r n e n t ~ l  S h e l f  (OCS) L e a s e  P-0467 o t k s n o r e  Sou t h s r n  
C a l i f o r n r a  was a c q u i r e d  by t h e  Sun E x p l o r a t r o n  a n d  P r o d u c t L o n  
Company a n d  Koch E x p l o r a t i o n  Company ( l e s s e e s )  o n  J u n e  11, 
1 9 8 2 .  On F e b r u a r y  4 ,  1 9 8 3 ,  Exxon Company, U.S.A. ( A p p e l l a n t ) ,  
a s  t h e  lessees '  d e s r g n a t e d  o p e r a t o r  o f  t h e  s o u t h w e s t  o n e - q u a r t 3 r  
o f  L e a s e  OCS P-0467, submitted its o r i g i n a l  Exploration P l a n  
( P l a n )  a n d  E n v i r o n m e n t a l  R e p o r t  t o  t h e  M i n e r a l s  Nanagement 
S e r v i c e  (MMS) o f  t h e  D e p a r t m e n t  o f  t h e  I n t e r l o r  ( I n t e r ~ o r ) ,  
s e e k i n g  a p p r o v a l  t o  d r i l l  u p  t o  t h r e e  e x p l o r a t o r y  wel ls  ( w e l l s  
A ,  B a n d  C )  o n  L e a s e  OCS P-0467. A d m l n r s t r a t l v e  R e c o r d ,  
A p p e l l a n t ' s  S u p p o r t i n g  S t a t e m e n t  2 ,  9 [ a l l  r e f e r e n c e s  h e r e ~ n a f t e r  
a r e  t o  t h e  A d m i n i s t r a t i v e  "necordl:' Leape  OCS P-0467 l r e s  
a p p r o x i m a t e l y  s e v e n  m r l e s  s o u t h - s o u t h w e s t  o f  S a n t a  B a r S a r a ,  
C a l i f o r n i a ,  a n d  r s  a d j a c e n t  t o  t h r e e  OCS lease t r a c t s  ( L e a s e s  
OCS P-0231, 0 2 3 1  a n d  0 2 3 8 )  " u n ~ t i z e d "  u n d e r  t h e  O u t e r  C o n t i n e n t a l -  
S h e l f  Lands  A c t  (OCSLA) t o  f o r m  t h e  S a n t a  Rosa U n l t  (SRU),  of 
w h i c h  t h e  A p p e l l a n t  1s t h e  so le  lessee a n d  o p e r a t o r .  I d .  a t  
2-3 .  S e e  F r g u r e  I .  L e a s e  OCS P-0467 a l s o  is situated-lthrn 
t h e  f i s h i n g  a r e a  i d e n t i f i e d  by t h e  C a l i f o r n i a  D e p a r t m e n t  o f  
F i s h  a n d  G a m e  (DFG) a s  F i s h  B l o c k  667 ,  t h e  l o c a t l o n  of  a  t h r e s h e r  
s h a r k  f i s h e r y  r m p o r t a n t  t o  l o c a l  f i s h e r m e n .  C a l i f o r n i a  C o a s t a l  
Commission's R e s p o n s e  1 2  (May 8 ,  1 9 8 4 ) .  S e e  F i g u r e  11. The 
A p p e l l a n t ' s  major g o a l  i n  c o n d u c t i n g  e x p l o r a t o r y  d r l l l i n g  o n  
L e a s e  OCS P-0467 is to  c o n f i r m  t h e  e x i s t e n c e  o f  s u f f i c i e n t  
q u a n t i t ~ e s  o f  o i l  a n d  g a s  t o  r e n d e r  d e v e l o p m e n t  a n d  p r o d u c t r o n  
o f  t h e  a d j a c e n t  SRU e c o n o m i c a l l y  f e a s i b l e .  A p p e l l a n t ' s  S u p p o r t i n s  
S t a t e m e n t  3 .  The  A p p e l l a n t  e s t i m a t e s  t h a t  t h e  SRU r e s e r v e s  may 
Se  a s  much a s  3 5  m i l l i o n  b a r r e l s  o f  o i l  a n d  272 b l l l i o n  c u b i c  
f e e t  o f  n a t u r a l  g a s .  Id.  a t  52 .  - 
On F e b r u a r y  1 4 ,  1 9 8 3 ,  MMS s u b m i t t e d  t h e  A p p e l l a n t ' s  P l a n ,  . 
E n v i r o n m e n t a l  R e p o r t  a n d  c e r t i f i c a t r o n  t h a t  t h e  a c t i v i t l e s  
d e s c r i b e d  i n  t h e  P l a n  comply  a n d  would  be  c o n d u c t e d  i n  a  manner  
c o n s i s t e n t  w i t h  t h e  C a l i f o r n i a  C o a s t a l  Management P l a n  (CCMP) 
t o  t h e  C a l i f o r n i a  C o a s t a l  Commiss ion (Commission) f o r  r e v i e w  
u n d e r  S e c t i o n  3 0 7 ( c ) ( 3 ) ( B )  o f  t h e  C o a s t a l  Zone Management Ac t  
o f  1 9 7 2 ,  as amended (CZMA), 1 6  U.S.C. S 1 4 5 6 ( c ) ( 3 ) ( 8 ) .  I d .  a t  
2.  On J u l y  26 ,  1983 ,  t h e  Commiss ion,  a s  t h e  F e d e r a l l y - a p p r o v e d  
c o a s t a l  z o n e  management a g e n c y  f o r  t h e  S t a t e  o f  C a l l t o r n l a  
u n d e r  S e c t i o n s  306 a n d  307 o f  t h e  CZMA a n d  1 5  CFR P a r t s  923  a n d  
930 o f  t h e  i m p l e m e n t i n g  r e g u l a t i o n s  o f  t h e  D e p a r t m e n t  o f  Commerce 
(Commerce ) ,  o b j e c t e d  t o  t h e  A p p e l l a n t ' s  c o n s l s t e n c y  certification 
f o r  t n e  a c t i v i t l e s  d e s c r i b e d  i n  ,the A p p e l l a n t ' s  P l a n  f o r  L e a s e  
OCS P-0467. Id .  a t  1 3 .  The Commission b a s e d  i ts  o b j e c t i o n  on \ 

~ t s  d e t e r m r n a t l o n  t h a t  t h e  A p p e l l a n t ' s  e x p l o r a t o r y  d r l l l l n g  
operations f a i l e d  t o  meet t h e  e n f o r c e a b l e  p o l i c y  r e q u r r e m e n t s  
o f  t h e  C a l i f o r n i a  C o a s t a l  A c t  ( S e c t r o n  30000 e t  seq. of  t h e  
C a l r f o r n r a  P u b l i c  R e s o u r c e s  Code)  [ h e r e i n a f  ~ ~ T C C A ]  r e l a t l n g  t o  







t h e  p r o t e c t r o n  o f  m a r r n e  r e s o u r c e s  a n d  c o m m e r c r a l  f l s n l n ~  
f a c r l r t r e s  a n d  a c t r v l t r e s  r n  t n e  c o a s t a l  z o n e .  C o m m l s s ~ o n ' s  
F i n d i n g s  2-11 (Aug.  1 6 ,  1 9 8 3 )  [ h e r e r n a f t e r  C o m m r s s l o n ' s  Augusc 
1 6 ,  1 9 8 3  Findings]. S p e c r f r c a l l y ,  t h e  C o m m r s s ~ o n  f o u n d  t h a t  
t h e  ~ p p e l l a n t ' s  p r o p o s e d  s x p l o r a t o r y  d r l l l l n g  of th ree  v s l l s  o n  
L e a s e  OCS '2-0467 would  c o n f l l c t  w l t h  t h e  a c t l v l t l e s  of  f l s h z r m e n  
e n g a g e d  r n  t h e  commercial t h r e s h e r  s h a r k  f r s h e r y  ~f t h e  e x p l o r a t o r y  
d r r l l i n g  o c c u r r e d  d u r r n g  t h e  f r s h r n g  s e a s o n  f o r  t h i s  s p e c l e s  
f r o m  May t h r o u g h  December.  I d .  a t  6-9. i - 
The  A p p e l l a n t  a p p e a l e d  t h e  C o m m r s s r o n ' s  o b j e c t i o n  t o  t h e  S e c r e t a r y  
o f  Commerce ( S e c r e t a r y )  o n  A u g u s t  2 6 ,  1983 .  S u b s e q u e n t  to  t h e  
f i l i n g  o f  t h e  a p p e a l ,  t h e  A p p e l l a n t  a n d  t h e  s t a f f  o f  t h e  Commrssron 
d i s c u s s e d  t h e  i s s u e s  r a i s e d  by t h e  a p p e a l  r n  a  November, 1983  
m e e t r n g  c o n d u c t e d  by t h e  O f f i c e  o f  Ocean a n d  C o a s t a l  R e s o u r c e  
Management (OCRM) o f  t h e  N a t i o n a l  O c e a n i c  a n d  X t m o s p h s r r c  
A d m r n l s t r a t i o n  (NOAA).  A p p e l l a n t ' s  S u p p o r t r n y  S t a t e m e n t  1 7 .  
A s  a r e s u l t  o f  t h l s  d i s c u s s i o n ,  t h e  A p a e l l a n t  a n d  t h e  s t a f f  o f  
t h e  Commission a g r e e d  t o  t h e  f o l l o w i n g :  

( a )  Exxon w i l l  s u b m l t  a n  amended PO€ [ P l a n  o f  E x ~ ~ l o r a t i o n  
to  t h e  M i n e r a l s  Management S 2 r v i c e  t o r  a l l  t n r e e   ells . . 
( b )  CCC s t a . f f  w i l l  recommend t o  t h e  C C C ,  a t  l t s  December 
1 5 ,  1 9 8 3  m e e t i n g ,  t h a t  i t  a p p r o v e  t h e  p o r t l o n  o f  t h e  amended 
POE r e l a t i n g  t o  t h e  f i r s t  of t h e  t h r e e  wel l s  ( w e l l  " A "  a s  
shown on  t h e  a p p e a l  d o c u m e n t s ) ;  

( c )  Exxon w i l l  s u s p e n d  a c t i o n  i n  i ts  p e n d i n g  l a w s u i t  
a r r s i n g  f r o m  t h e  C C C ' s  objection t o  i t s  previous POE,  a n d  
Zxxon w i l l  w i t h d r a w  i ts  a p p e a l  tvc-the S e c r e t a r y  o t  Commerce; 

( d )  Exxon w i l l  w i t h d r a w  t h e  p e n d i n g  l a w s u i t  [ c h a l l e n g i n g  
t h e  C o m m i s s i o n ' s  c o n s  is t e n c y  decision] e n t l r e l y  i f  we l l  
"A" d r l l l i n g  is  a p p r o v e d  by t h e  CCC a t  i ts Decembar 1 5 ,  
1 9 8 3  m e e t i n g ,  a n d  w i l l  so a d v i s e  t h e  CCC i n  w r i t r n g  i n  
a d v a n c e  of  t h e  Decemaer 1 5  m e e t r n g ;  a n d  

( e )  CCC s t a f f  w r l l  recommend t h a t  CCC a c t  on  t h e  r e m a i n i n g  
p o r t i o n s  o f  t h e  amended POE, r e g a r d i n g  d r i l l i n g  o f  wells 
d e s i g n a t e d  " B n  and  "C",  a t  o r  b e f o r e  t h e  CCC m e e t l n g  
s c h e d u l e d  f o r  F e b r u a r y  7-10, 1984 .  

C o m m i s s i o n ' s  R e s p o n s e  a t  E x h i b r t  1 (May 8 ,  19841 ,  Ls t t e r  
f rom Director,  OCRM, t o  E x e c u t l v e  Director, Commission 
(Dec. 2 ,  1 9 8 3 ) .  

On December 15 ,  1983 ,  t h e  C o m m r s s i o n - c o n c u r r e d  i n  t h e  h p ~ e l l s n t ' s  
c o n s r s t e n c y  c e r t i f i c a t i o n  f o r  t h e  d r i l l i n g  o f  w e l l  A o n  Lease  
OCS P-0467 ~ e f o r e  t h e  b e g i n n i n g  o f  t h e  th resher  s h a r k  f i s h r n g  
s e a s o n  o n  May 1, 1984 .  Commission's F i n d i n g s  2 (Dec. 1 5 ,  1 9 8 3 ) .  
The  f o l l o w l n c j  m i t i g a t i o n  m e a s u r e s  a l s o  weere a g r e e d  t o  by t n e  
A p p e l l a n t :  



1. r e m o v a l  o f  a n c h o r  buoys  t o  r e d u c e  t h e  a r e a  Ln c a n f l r z t  
w i t h  t h e  [ f i s h e r m e n ]  ; 

2 .  m i n i m r z a t i o n  o f  s u p p o r t  b o a t  t r a f  f L C  d u r i n g  n i g h t - t ~ m e  
f i s h i n g  o p e r a t i o n s ;  

3 .  r o u t i n g  o f  s u p p o r t  boat t r a f f i c  t o  m i n i m l z e  r n t e r f e r e n c e  
w i t h  f i s h r n g  o p e r a t i o n s ;  

4 .  c o o r d i n a t i n g  o p e r a t i o n s  w i t h  o t h e r  o p e r a t o r s  f o r  a 
maximum o f  t w o  w i d e l y - s p a c e d  r i g s  I n  t h e  a r e a  a t  a n y  o n e  
t i m e ;  [ a n d ]  

5. n o t i f i c a t i o n  o f  f i s h i n g  i n t e r e s t s  o f  t h e -  w e l l  s p u d  
d b t e ,  a n d  the locat ion o f  t h e  r i g ,  a n c h o r s ,  a n d  a n c h o r  
l i n e s .  

Ed. a t  2-3. - 
The  A p p e l l a n t ' s  a p p e a l  o f  t h e  C o m m i s s i o n ' s  July 27,  1983 
o b j e c t i o n  was  d i s m i s s e d  by t h e  S e c r e t a r y  o n  December 1 4 ,  1933, 
a t  the r e q u e s t  o f  t h e  A p p e l l a n t  (49 Fed.  5. 2004 ( 1 9 8 4 ) ) .  - < 

On F e b r u a r y  8 ,  1984 ,  t h e  Commiss ion objected fo r  t h e  s 'econd 
t i m e  to  t h e  A p p e l l a n t ' s  c o n s i s t e n c y  c e r t i f i c a t i o n  o f  ~ t s  g r o p o s a l  
t o  d r i l l  w e l l s  B, a n d  C o n  L e a s e  OCS P-0467 a s  d e s c r i b e d  l n  i ts  
amended P l a n .  C o m m i s s i o n ' s  F i n d i n g s  2 ( F a b .  8 ,  1 9 8 4 )  [ h e r e i n a f t e r  
C o m m i s s i o n ' s  F e b r u a r y  8 ,  1984  ~ i h d i n g s l .  The Commrssion b a s e d  
i ts  o b j e c t i o n  on  t h e  same g r o u n d s  s t a t e d  i n  i ts  A u g u s t  1 6 ,  1983  
F i n d i n g s  ( s u p r a ,  3 .  2 : .  

Under  S u b p a r a g r a p h s  A a n d  B o f  S e c t i o n  3 0 7 ( c ) ( 3 )  o f  t h e  CZMA 
a n d  i j  Ci'h 930 .131 ,  t h e  C o m m l s s l o n ' s  c o n s i s t e n c y  o b j e c t r o n  
9 r e c L u d e s  a l l  F e d e r a l  a g e n c i e s  from i s s u l n g  a n y  p e r m r t  o r  
l-:.:: -s n e c e s s a r y  f o r  t h e  A p p e l l a n t ' s  p r o p o s e d  a c t  ~ v i t y  a s  
d e s c r ~ b e d  Ln r t s  amended P l a n  t o  p r o c e e d ,  u n l e s s  t h e  S s c r e t a r y  
d e t e r m i n e s  t h a t  t h e  a c t i v i t y  is c o n s i s t e n t  w i t h  t h e  o b j e c t r v e s  
o r  p u r p o s e s  o f  t he  CZMA, o r  1s n e c e s s a r y  i n  t h e  i n t e r e s t  of 
n a t i o n a l  s e c u r i t y .  

A p p e a l  t o  t h e  S e c r e t a r y  o f  Commerce 

On H a r c h  9 ,  1984 ,  the  A p p e l l a n t  f i l e d  w i t h  t h e  S e c r e t a r y  a  
Notice o f  A p p e a l  t o g e t h e r  w i t h  s u p p o r t i n q  r n f o r n a t r o n  r e q u e s t r n g  
t 3 a t  t h e  S e c r e t a r y  f i n d  t h a t  t h e  activities d e s c r l S e d  i n  t h e  
A p p e l l a n t ' s  amended P l a n  a r e  c o n s i s t e n t  w i t h  t h e  o b j e c t i v e s  o r  
p u r p o s e s  o f  t h e  CZMA o r  a r e  o t h e r w i s e  n e c e s s a r y  i n  t h e  i n t e r e s t  
o f  n a t i o n a l  s e c u r i t y .  The S e c r e t a r y  h a s  r e s e r v e d  t h e  a u t h o r 1  t y  
t o  d e c i d e  s u c h  a p p e a l s .  D e p a r t m e n t  O r g a n l z a t r o n  O r d e r  2 5 - S A ,  
S e c t i o n  3 . O l ( w ) .  

Commerce p u b l i s h e d  a  p u b l i c  n o t i c e  o f  the  a p p e a l  i n  t h e  F e d e r a l  
R e g i s t e r  ( 4 9  - Fed.  w. 11699  ( 1 9 8 4 ) )  a n d  i n  a  l o c a l  n e w s p a p e r  



i n  ~ a n t a  B a r b a r a ,  C a l i f o r n i a .  Following t h e  A p p e l l a n t ' s  
o r ~ y l n a l  a p p e a l  r n  t h r s  m a t t e r  o n  A u g u s t  26 ,  1 9 8 3 ,  a ~ u o l r c  
h e a r i n g  was h e l d  i n  S a n t a  B a r b a r a ,  C a l r f o r n l a  o n  November 8 ,  
1 9 8 3 .  Comments o n  w h e t h e r ,  how a n d  t o  w h a t  e x t e n t  t h e  s c t r v r t r e s  
p r o p o s e d  r n  A p p e l l a n t ' s  amended P l a n  would c o n t r ; b u t s  t o  t h e  
n a t r o n a l  i n t e r e s t  l n c l u d r n g  t h e  n a t l o n a l  s e c u r l t y  ~ n t a r e s t  d 5 c o  
r e q u e s t e d  a n d  r e c e r v e d  f rom t h e  D e p a r t m e n t s  o f  D e f e n s e ,  S t a t e ,  
t h e  I n t e r l o r ,  T r e a s u r y ,  Labor, Transportation, E n e r g y ,  and t h e  
F e d e r a l  Energy  R e g u l a t o r y  Commiss ion.  A d d l t r o n a l  comments a n d  
i n f o r m a t i o n  h a v e  b e e n  r e c e i ~ e d  f rom t h e  A p p e l l a n t ,  t h e  Commrssron 
( i n c l u d r n g  t h e  record o f  A p p e l l a n t ' s  p r o c e e d r n g s  b e f o r e  l t ) ,  
t h e  Environmental P r o t e c t i o n  Agency a n d  t h e  D e p a r t m e n t  o f  t h e  
I n t e r i o r .  A l l  comments a n d  r n f o r m a t i o n  r e c e i v e d  by Commerce 
d u r i n g  t h e  c o u r s e  o f  t h l s  a p p e a l  a n d  t h e  o r i g i n a l  a p p e a l  rn  
t h i s  m a t t e r  f r l e d  by t h e  A p p e l l a n t  o n  A u g u s t  26 ,  1 9 8 3 ,  h a v e  
b e e n  l n c l u d e d  I n  t h e  A d m i n i s t r a t r v e  R e c o r d .  

- - 
I f i n d  t h a t  t h i s  a p p e a l  is p r o p e r l y  u n d e r  c o n s i d e r a t i o n  and  
t h a t  t h e  p a r t i e s  - t h e  A p p e l l a n t  a n d  t h e  Commrsslon - h a v e  
c o m p l i e d  w l t h  Commerce ' s  r e g u l a t i o n s  g o v e r n l n g  t h e  c o n d u c t  of 
t h i s  a p p e a l  ( S u b p a r t s  Z a n d  H o f  15 CFR P a r t  9 3 0 ) .  

G r o u n d s  f o r  S u s t a i n i n g  a n  A p p e a l  

S u b p a r a g r a p h s  A a n d  B o f  S e c t i o n  3 0 7 ( c ) ( 3 )  o f  t h e  CZMA p r o v l d e  
t h a t  F e d e r a l  l i c e n s e s  o r  p e r m r t s  f o r  a c t r v i t r e s  d e s c r r s e d  Ln a n  
OCS e x p l o r a t i o n  o r  d e v e l o p m e n t  p l a n  may n o t  be g r a n t e d  u n t l l  
e r t h e r  t h e  S t a t e  c o n c u r s  i n  t h e  c o n s l s t e n c y  o f  s u c h  a c t r v i t r e s  
g t t h  i ts  F e d e r a l l y - a p p r o v e d  c o a s t a l  z o n e  management p rogram ( i t s  
c o n c u r r e n c e  may b e  c o n c l u s i v e l y  2 r e s u m e d  r n  c e r t a l n  circumstances), 
o r  1 f i n d ,  " a f t e r  providing a r e a s o n a b l e  o p p o r t u n i t y  f o r  d e t a r l e d  
comments f rom t h e  F e d e r a l  a g e n c y  r n v o l v e d  a n d  f rom t h e  s t a t e , "  
t h a t  e a c h  a c t i v i t y  d e s c r i b e d  i n  a e t a l l  i n  s u c h  p l a n  1s consistent 
w l t h  t h e  o b j e c t i v e s  o f  t h e  CZMA o r  1s otherwise n e c e s s a r y  I n  
t h e  l n t e r e s t  o f  n a t l o n a l  s e c u r ~ t y  . A p p e l l a n t  h a s  p l e a d e d  5oth 
g r o u n d s .  A p p e l l a n t ' s  S u p p o r t i n g  S t a t e m e n t  x i r - x x i .  

T h e  r e g u l a t i o n s  i n t e q r e t i n g  t h e s e  t w o  s t a t u t o r y  g r o u n d s  f o r  
a l l o w i n g  F e d e r a l  a p p r o v a l  d e s p i t e  a  S t a t e ' s  c o n s i s t e n c y  o b j e c t i o n  
a r e  f o u n d  a t  1 5  CFR 9 3 0 . 1 2 1  ( " c o n s i s t e n t  w l t h  t h e  o b j e c t i v e s  o r  
p u r p o s e s  o f  t h e  a c t n )  a n d  930 .122  ( " n e c e s s a r y  i n  t h e  i n t e r e s t  
o f  n a t i o n a l  s e c u r ~ t y " )  a n d  a r s  s e t  f o r t h  r n  f u l l  below: 

The term " c o n s i s t e n t  w i t n  t h e  objectives o r  p u r p o s e s  of 
t h e  [CZM] A c t "  d e s c r i b e s  a  F e d e r a l  l r c e n s e  o r  p e r m r t  
a c t i v i t y ,  or  a  F e d e r a l  a s s i s t a n c e  a c t i v l t y  w h i c h ,  a l t h o u g h  
i n c o n s r s t e n t  w i t h  a  S t a t e ' s  management p rogram,  is found  
by t h e  S e c r e t a r y  t o  b e  p e r m , l s s r b l e  b e c a u s e  i t  s a t r s f  r s s  
t h e  f o l l o w i n g  f o u r  r e q u i r e m e n t s :  

( a )  The a c t i v i t y  f u r t h e r s  o n e  0-r more o f  t h e  compe t i i lg  
n a t i o n a l  o b j e c t i v e s  o r  p u r p o s e s  c o n t a i n e d  i n  s e c t l o n s  302 
a n d  3 0 3  o f  t h e  A c t ,  



( b )  When p e r f o r m e d  s e p a r a t e l y  or  when i t s ~ c u m u l a t ~ v e  
a f f e c t s  a r e  c o n s i d e r e d  r t  w l l l  n o t  c a u s e  a d v e r s s  e f f a c t s  
o n  t he  n a t u r a l  r e s o u r c e s  o f  t h e  c o a s t a l  z o n e  s u b s t a n t r a l  
e n o u g h  t o  o u t w e r g h  r t s  c o n t r i b u t i o n  t o  t h e  n a t r o n a l  
i n t e r e s t ,  

( c )  T h e  a c i i v i t y  w i l l  n o t  v i o l a t e  a n y  r e q u i r e m e n t s  of 
t h e  C l e a n  X r r  A c t ,  a s  amended ,  o r  t h e  Federal  Water 
P o l l u t i o n  C o n t r o l  A c t ,  a s  amended ,  a q d  

( d l  T h e r e  is  n o  r e a s o n a b l e  a l t e r n a t i v e  a v a i l a b l e  ( e . g . ,  
l o c a t i o n [ , ]  d e s i g n ,  e t c . )  w h i c h  w o u l d  p e r m i t  t h e  a c t r v i t y  
t o  b e  c o n d u c t e d  i n  a m a n n e r  c o n s i s t e n t  w i t h  t h e  management  
p r o g r a m .  

15  CFR 930 .121 .  

T h e  term " n e c e s s a r y  i n  t h e  r n t e r e s t  o f  n a t i o n a l  s e c u r r t y "  
describes a  Federal  l i c e n s e  o r  p e r m i t  a c t i v i t y ,  o r  a 
F e d e r a l  a s s i s t a n c e  a c t r v i t y  w h i c h ,  a l t h o u g h  l n c o n s l s t e n t  
w r t h  a S t a t e ' s  managemen t  p r o g r a m ,  1s f o u n d  by t h e  
S e c r e t a r y  t o  be  p e r m i s s r b l e  b e c a u s e  a  n a t r o n a l  d e f s n s e  o r  
o t h e r  n a t i o n a l  s e c u r r t y  i n t e r e s t  w o u l d  3e s l y n i f  i ' c a n t l y  
r m p a i r e d  i f  t h e  a c t r v r t y  were n o t  p e r m r t t e d  t o  g o  f o r w a r d  
as  p r o p o s e d .  S e c r e t a r i a l  r e v i e w  o f  n a t i o n a l  s e c u r i t y  
r s s u e s  s h a l l  b e  a i d e d  by i n f o r m a t i o n  s u b m i t t e d  by t h e  
D e p a r t m e n t  o f  D e f e n s e  o r  o t h e r  i n t e r e s t e d  f e d e r a l  a g e n c r e s .  
T h e  v i e w s  o f  s u c h  a g e n c i e s ,  w h i l e  n o t  b i n d i n g ,  s h a l l  be  . 
g i v e n  c o n s i d e r a b l e  w e i g h t  by t h e  S e c r e t a r y .  The S e c r e t a r y  
w i l l  s e e k  r n f o r m a t i o n  t o  d e t e r m i n e  w h e t h e r  t h e  o b j e c t e d -  
t o  a c t l v i t y  d r r s c t l y  s u p p o r t s  n a t i o n a l  d e f e n s e  o r  o t h e r  
e s s e n t i a l  n a t l o n a l  s e c u r r t y  0 b j 9 c t i v e s .  

1 5  CFR 9 3 0 . 1 2 2 .  

T h e  r e g u l a t i o n s  s o v e r n i n y  my c o n s i d e r a t i o n  o f  a n  a p p e a l . g r o v i a e :  . 8 

[Tlhe S e c r e t a r y  s h a l l  f r n d  t h a t  a p r o p o s e d  $ederal l i c e n s e  
o r  p e r m i t  a c t i v r t y  . . . is c o n s i s t e n t  w i t h  t h e  o b j e c t r v e s  
o r  p u r p o s e s  o f  t h e  [ C Z M A ] ,  o r  is n e c e s s a r y  i n  t h e  i n t e r e s t  
o f  n a t i o n a l  s e c u r i t y ,  when t h e  i n f o r m a t i o n  s u b m r t t e d  
s u p p o r t s  t h r s  c o n c l u s i o n .  

1 5  C F R  9 3 0 . 1 3 0 .  

G r o u n d  I: C o n s i s t e n t  w i t h  O b j e c t i v e s  o f  t h e  CZMA 

T h e  f i r s t  s t a t u t o r y  g r o u n d  ( G r o u n d  I )  for s u s t a i n i n g  a n  a p p e a l  
is t o  f i n d  t h a t  t he  a c t i v i t y  " r s  c o n s i s t e n t  w i t h  t h e  o b j e c t i v e s  
o f  [ t h e  CZMA] ." T o  make t h i s  f i n d i n g ,  I m u s t  d e t e r m i n e  t h a t  
t h e  a c t i v i t y  s a t i s f i a s  a l l  f o u r  o f  t h e  e l e m e n t s  s s e c i f i e d  i n  
1 5  CFR 930 .121 .  



F l r s t  E lement  

To s a t i s f y  t h e  f i r s t  o f  t h e  f o u r  e l e m e n t s ,  I mus t  f l n J  t n a t :  

The a c t i v i t y  ' f u r t h e r s  o n e  o r  more of t h e  c o r n p e t ~ n ~  n a t ~ g n a l  
o b j e c t i v e s  o r  p u r p o s e s  c o n t a i n e d  i n  S e c t i o n s  3 0 2  o r  3 0 3  
o r  t h e  [CZMA] .  

1 5  C F R  9 3 0 . 1 2 1 ( 2  

S e c t i o n s  302 a n d  303  3f t h e  CZMA i d e n t i f y  a  number o t  o b j e c t r v o s  
a n d  p u r p o s e s  w h i c h  may b e  g e n e r a l l y  s t a t e d  a s  f o l l o w s :  

1. To p r e s e r v e ,  p r o t e c t  a n d  w h e r e  p o s s i b l e  t o  r e s t o r e  o r  
e n h a n c e  t h e  r e s o u r c e s  o f  t h e  c o a s t a l  z o n e  ( S e c t i o n  3 0 2 ( a ) ,  
(b),(c),(d),(e),(f),(y), a n d  ( i ) ;  a n d  S e c t i o n  3 0 3 ( 1 ) ) ;  

2. To d e v e l o p  t h e  r e s o u r c e s  o f  t h e  c o a s t a l  zone  ( S e c t i o n  
3 0 2 ( a ) , ( b )  a n d  ( i ) ;  a n d  S e c t i o n  3 0 3 ( 1 ) ) ;  a n d  

3. To e n c o u r a g e  a n d  a s s i s t  t h e  S t a t e s  t o  e x e r c i s e  t h e i r  
f u l l  a u t h o r i t y  o v e r  t h e  l a n d s  a n d  w a t e r s  i n  t h e  c o a s t a l  
z o n e ,  g i v i n g  c o n s i d e r a t i o n  t o  t h e  need  t o  p r o t e c t  a s  w e ' l l  
a s '  to" d e v e l o p  c o a s t a l  , r e s o u r c e s ,  i n  r e c o g n i t i o n  by t h e  
C o n g r e s s  t h a t  S t a t e  a c t i o n  is t h e  "key"  t o  more e f f e c t i v 5  
p r o t e c t i o n  a x  u s e  o f  t h e  r e s o u r c e s  o t  t h e  c o a s t a l  z a n e  
( S e c t i o n  3 0 2 ( h ) - 2 n d  ( i ) ;  a n d  S e c t i o n  3 0 3 ( 2 ) ) .  

As I h a v e  s ta ted i n  a n  e a r l i e r  a p p e a l ,  OCS e x p l o r a t i o n ,  
d e v e l o p m e n t  a n d  p r o d c l t i o n  . a c t i v i t i e s  a r e  i n c l u d e d  w i t h i n  t h e  
o b j e c t i v e s  a n d  p u r p o s ~ s  o f  t h e  CZMA. F u r t h e r , , S e c a u s e  C o n g r e s s  
h a s  b r o a d l y  d e f i n a ?  t h e  n a t i o n a l  i n t e r e s t  i n  c o a s t a l  z o n e  
management t o  i n c l ~ d e  b o t h  y r o t e c t i o n  a n d  d e v e l o p m e n t  o f  c o a s t a l  
r e s o u r c e s ,  t h i s  e l e m e n t  w i l l  " a o r m a l l y W  be f o u n d  t o  be s a t i s f i e d  
o n  a p p e a l .  D e c i s i o n  o f  t h e  S e c r e t a r y  o t  Commerce i n  t h e  H a t t e r  
of  t h e  A p p e a l  by Exxon Company, U.S .A. ,  t o  a  C o n s i s t e n c y  O b j e c t i o n  
by t h e  C a l i f o r n i a  C o a s t a l  Commiss ion ( F e b .  l a ,  1 9 8 4 ) ;  49 F$d. 
Reg. 8 2 7 4  ( Y a r c h  6 ,  1 9 8 4 )  [ h e r e i n a f t e r  Exxon F e b r u a r y  18, 1984 
D e c i s i o n ] .  4 

A p p e l l a n t ' s  amended P l a n  i n v o l v e s  t h e  s e a r c h  f o r  o i l  a n d  g a s  
f r o m  a n  a r e a  o f f s h o r e  C a l ~ f o r n i a .  A s  s t a t e d  a b o v e ,  the e x p l o r s t l o n ,  
d e v e l o p m e n t  a n d  p r o d u c t i o n  of o f f s h o r e  o i l  a n d  g a s  r e s o u r c e s  
a n d  a  c o n s i d e r a t i o n  of t h e  e f f e c t s  of  s u c h  a c t i v i t r e s  on t h e  
r e s o u r c e s  a n d  l a n d  o r  w a t e r  u s e s  of '  t h e  c g a s t a l  zone  a r e  anong 
the o b j e c t i v e s  o f  t h e  CZNA when s u c h  a c t i v i t i e s  r e q u r r e  F ,edera l  
germ1 ts.  B e c a u s e  c h e  r e c o r d  shows t h a t  A p p e l l a n t ' s  amended 
P l a n  f a l l s  w i t h i n  a n d  f u r t h e r s  o n e  o r  more o f .  t h e  b r o a d  o b j e c t i v e s  
0 2  S e c t i o n s  302 and 303 o f  t h e  CZMA, I f i n d  t h a t  t h e  A p ~ e l l a n t ' s  
p r o j e c t  s a t i s f i e s  che f i r s t  e l e m e n t  of  Ground I .  



S e c o n d  E l e m e n t  

To s a t i s f y  t h e  s e c o n d  e l e m e n t  of  Ground I ,  I mus t  f i n d  t h a t :  

When p e r f o r m e d  s e p a r a t e l y  o r  when L ts c u m u l a t r v e  e f  t e c t s  
a r e  c o n s i d e r e d ,  t h e  a c t i v i t y  w l l l  n o t  c a u s e  a d v e r s e  
e f f e c t s  o n  t h e  n a t u r a l  r e s o u r c e s  o f  t h e  c o a s t a l  zone  
s u b s t a n t i a l  enough  t o  o u t w e i g h  i ts  c o n t r r b u t l o n  to  t h e  
n a t i o n a l  i n t e r e s t .  

1 5  CFR 9 3 0 . 1 2 1 ( 5 ) .  

T h i s  e l e m e n t  r e q u i r e s  t h a t  I we igh  the a d v e r s e  e f f e c t s  of 
t h e  o b j e c t e d - t o  a c t i v i t y  a g a i n s t  its c o n t r i b u t i o n  t o  t h e  n a t i o n a l  
i n t e r e s t .  The  Commiss ion a r g u e s  t h a t  t h e  e f f e c t s  c o n s i d e r e d  
u n d e r  t h i s  e l e m e n t  o f  Ground I i n c l u d e  t h e  e f f e c t s  o f  t h e  
A p p e l l a n t ' s  p r o p o s e d  e x p l o r a t o r y  d r r l l i n g  on  t h e  r e s o u r c e s  a n d  
Land a n d  w a t e r  u s e s  o f  t h e  coastal  z o n e .  C o m m i s s i o n ' s  R e s p o n s e  
5-11 (May 8 ,  1 9 8 4 ) .  The A p p e l l a n t  m a i n t a i n s  t h a t  t h i s  e l e m e n t  
c o m p r i s e s  o n l y  t h e  e f f e c t s  o f  i ts  p r o p o s e d  a c t r v i t y  o n  t h e  
" n a t u r a l  r e s o u r c e s "  o f  t h e  c o a s t a l  z o n e .  A p p e l l a n t ' s  S u p p o r t i n g  
S t a s e m e n t  30-32. I n  o r d e r  t o  d e t e r m i n e  t h e  s c o p e  o f  wha t  s h o u l d  
3e c a n s i d e r e d  i n  my w e i g h i n g ;  I h a v e  e x a m i n e d  S e c t i o n  3 0 7 ( c ) ( 3 )  
o f  t h e  CZMA, from w h i c h  t h e  s e c o n d  e l e m e n t  o f  Ground I d e r i v e s .  
S e c t i o n  307(c)(3)(B) o f  t h e  CZMA s t a t e s ,  i n  p e r t l n e n t  p a r t :  

A f t e r  t h e  management Grogram o f  a n y  c o a s t a l  s t a t e  
h a s  b e e n  a p p r o v e d  .by t h e  S e c r e t a r y  u n d e r  S e c t l o n  
306 ,  a n y  p e r s o n  who s u b m i t s  t o  t h e  S e c r e t a r y  o f .  
t h e  I n t e r i o r  a n y  p l a n  f o r  t h e  e x p l o r a t i o n  o r  
d e v e l o p m e n t  o f ,  o r  p r o d u c t i o n  f r o m ,  a n y  a r e a  
which  h a s  b e e n  l e a s e d  u n d e r  the-13u t e r  Continental 
S h e l f  Lands  A c t  ( 4 3  U . S . C .  1 3 3 1  e t  9.) a n d  
r e g u l a t i o n s  u n d e r  s u c h  A c t  s h a l l 7 w i t h  r e s p e c t  
t o  any  e x p l o r a t i o n ,  d e v e l o p m e n t ,  o r  p r o d u c t i o n  
d e s c r i b e d  i n  s u c h  g l a n  and a f f e c t i n g  a n y  l a n d  
o r  w a t e r  u s e  i n  t h e  c o a s t a l  z o n e  o f  s u c h  s t a t e ,  
a t t a c h  t o  s u c h  p l a n  a  c e r t i f i c a t i o n  t h a t  e a c h  - 
a c t i v i t y  which  is d e s c r i b e d  i n  d e t a i l  i n  s u c h  
p l a n  c o m p l i e s  w i t h  s u c h  s t a t e ' s  a p p r o v e d  
management S r o g r a m  a n d  w i l l  be c a r r l e d  o u t  i n  a  
manner  c o n s i s t e n t  w i t h  s u c h  program ( e m p h a s i s  
a d d e d )  . 

S u b s e c t i o n s  (10) a n d  ( 1 8 )  of S e c t i o n  304 af t h e  CZMA d e f i n e  the 
t e r m s  " l a n d  u s e "  a n d  "water u s e "  b r o a d l y  a s  f o l l o w s : .  

T h e  t e r m  " l a n d  u s e "  means a c t i v i t r e s  which a r e  
c o n d u c t e d  rn, o r  on t h e  s h o r e l a n d s  w i t h l n ,  t h e  
c o a s t a l  z o n e  . . . . 
T h e  term " w a t e r  u s e "  means a c t i v i t i e s  which a r e  
c o n d u c t e d  i , n  o r  on  t h e  w a t e r  .. . . . 



T h e r e f o r e ,  i n  o r d e r  t o  a c c o r d  f u l l  ekfec t  t o  t h z  s t a t u t o r y  
p r o v r s r o n s  q u o t e d  a b o v e ,  I w l l l ' c o n s r d e r  t n z  a d v e r s z  e f f s c t s  ~i 
t h e  a c t l v l t y  o n  c o a s t a l  r e s o u r c e s  a n d  l a n d  a n d  w a t e r  u s e s ,  a s  
d e f i n e d  by t he  CZMA, r n  a e r f o r m l h g  t h e  w e i g h l n g  r e q u l r e d  by 
t h i s  e l e m e n t .  

A d v e r s e  E f f e c t s  

T h e  C o m m l s s r o n ' s  o b j e c t r o n  t o  t h e  A p p e l l a n t ' s  p r o p o s e d  e x p l o r a t o r y  
d r i l l i n g  o n  L e a s e  OCS P-0467 L S  Sased 2 r i m a r l l y  a n  t h e  e f f e c t s  
o f  s u c h  d r ~ l l i n g  o n  c o m m e r c r a l  f r s h i n g  f a c i l l t r e * ~  L o c a t e d  ~ n  
t h e  c o a s t a l  z o n e .  C o m m i s s i o n ' s  F e b r u a r y  8 ,  1 9 8 4  F l n d r n g s  2 - 4 ;  
C o m m i s s i o n ' s  R e s p o n s e  a t  E x h i b l t  6 (May 8 ,  1 9 8 4 ) ,  Let ter  from 
D e p u t y  D i r e c t o r ,  C o m r n i s s ~ o n ~  t o  M a n a g e r ,  ~ x p l o r a t r o n ' ~ e ~ a r t m e n t ,  
Exxon Company, U.S.C. (FeS.  1 6 ,  1 9 8 4 ) .  T h e  Commlssson  h a s  
r d e n t i f i e d  s u c h  f a c i l i t r e s  a s  h o r s t s ,  Lce m a c h r n e  a n d  d r e s e l  
o p e r a t i o n s ,  p r o c e s s i n g  p l a n t s ,  p i e r  u s e s ,  a n d  h a u l - o u t  f a c r l i t i e s  
a s  c o m m e t c ~ a l  f i s h i n g  facilities t h a t  may Se a f f e c t e d  d u e  t o  
A p p e l l a n t ' s  a c t i v i t i e s .  C o m m r s s i o n ' s  R e s p o n s e  6 (May 8,  1 9 8 1 ) .  
T h e  Commrss ion  a r g u e s  t h a t ,  b e c a u s e  t h e  A p p e l l a n t ' s  p r o p o s e d  
e x p l o r a t o r y  d r i l l i n g  o n  L e a s e  OCS P-0467 w r l l  interfere w r t h  
the c o m m e r c r a l  t h r e s h e r  s h a r k  f r s h e r y  located r n  F l s h  B l o c k  
6 6 7 ,  commercial f r s h i n g  f a c l l l t i e s  i n  t h e  c o a s t a l  z o n e  w i l l  
n e c e s s a r i l y  b e  a d v e r s e l y  a f f e c t e d  a n d ,  t h e r e f o r e ,  s u c h  f a c l l l t l e s  
w l l l  n o t  be p r o t e c t e d  i n  c o m p l r a n c e  w i t h  S e c t r o n  3 0 2 3 1  o f  t h e  
CCA, r e q u r r l n g  t h a t  " [ f ] a c r l i t r e s  s e r v r n g  t h e  commercial f r s h r n g  
a n d  recreational S o a t i n g  i n d u s t r y  s h a l l  3e p r o t e c t e d ,  a n d  w h e r e  
f e a s i b l e ,  u p g r a d e d . "  I d .  a t  5-8. T h e  Commrssron  a l s o  a r g u e s  *. 

t h a t  t h e  p r o p o s e d  e x p l o r a t o r y  d r i l l i n g ,  c o n s r d e r e d  r n  t h e  
c o n t e x t  o f  o t h e r  OCS e x p l o r a t o r y  a n d  d e v e l o p m e n t  a c t l v r t i l e s  
o c c u r r i n g  i n  t h e  v l c i n r t y  o f  t h e  A p p e l l a n t ' s  p r o j e c t ,  w r l l  
c u m u l a t i v e l y  a n d  a d v e r s e l y  a f f e c t  s u c h  c o a s t a l  l a n d  a n d  water 
u s e s .  Id .  a t  18-22 .  

TE-5 ' - L d p e l l a n t  m a r n t a i n s  t h a t  t h e  e f  t ' e c t s  o f  r t s  i ~ r o p o s e d  
s x p l o r a t o r y  d r i l l i n g  o n  t h e  t h r e s h e r  s h a r k  f l s h e r y  a re  "co rnmerc ra l "  
a n d  " e c o n o m i c "  r n  n a t u r e  a n d  t h a t  s u c h  d r l l l r n g  d o e s  n o t  a f f e c t  
" l a n d  o r  water u s e s "  o f  t h e  coas ta l  z o n e .  A p p e l l a n t  a r g u e s  
t n a t  p r o t e c t i o n  o f  OCS c o m m e r c i a l  f i s h i n g  a c t i v i t i e s  f r o m  s p a c e  
c o n f l i c t s  w i t h  o t h e r  OCS a c t i v i t i e s  is n o t  a  p r o p e r  u s e  o f  
c o n s i s t e n c y  b e c a u s e  i t  d o e s  n o t  a f f a c t  a l a n d  u s e  o r  water u s e  
i n  t h e  c o a s t a l  z o n e  b u t  o n l y  h a s  a " p e r c e i v e d  e c o n o m i c  l m p a c t . "  
A p p e l l a n t ' s  S u p p o r t i n g  S t a t e m e n t  1 3 0 .  A p p e l l a n t  s t a t e s  t h a t  
t h e  so le  r e s p o n s i b i l i t y  f o r  resolving OCS o i l  a n d  g a s  a n d  
f i s h i n g  c o n f l i c t s  rests w i t h  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r .  
I d .  a t  1 3 1 .  - 

T h e  C o m m i s s i o n  m a i n t a i n s  t h a t  t h e  A p p e l l a n t ' s  p r o p o s e d  e x p l o r a t o r y  
d r i l l i n g  a c t i v i t r e s  o n  L e a s e  OCS P-0467 wou ld  d r s r u p t  f l s h r n y  
f o r  t h r e s h e x  s h a r k  i n  a n  a r e a  o f  Y r s h  B l o c k  6 6 7  which t h e  
Commiss ron  d e s c r i b e s  a s  a v a l u a b l e  f i s h i n y  yround f o r  t h i s  
s p e c i e s .  T h e  Commiss ion  s t a t e s ,  q u o t i n g  a  l o c a l  fisherman, 
t h a t  t h e  A p p e l l a n t ' s  d r i l l i n g  o p e r a t i o n s :  



l.ie d i r e c t l y  i n  t h e  # 1  a n d  r(2 s h a r k  d r i f t  n e t  f i s h i n g  a r e a  
i n  t h e  S a n t a  B a r b a r a  C h a n n e l .  T h i s  a r e a  is c a l l e d  " t h e ,  
f i n y e r " ,  a s  d e n o t e d  by  t h e  s h a p e  o f  t h e  1110 f a t h o m  c u r v e  <Jn 
n a v i g a t i o n a l  c h a r t s ,  
Comrn i sS ion ' s  R e s p o n s e  1 2  (May 8 ,  r 9 8 4 ) .  

T h e  Commiss ion  h a s  p r o v i d e d  f i s h i n g  d a t a  p r e p a r e d  by t h e  DFG 
i n d i c a t i n g  t h a t  F i s h  B l o c k  667  r a n k e d  i n  t h e  t o p  1 0  p e r c e n t  o f  
t h e  3 5 2  f i s h  b l o c k s  r e p o r t i n g  t h r e s h e r  s h a r k  c a t c h e s  f o r  t h e  
p e r i o d  1981-1983 .  I n  1 3 8 2 ,  a c c o r d i n g  t o  t h e  C o m m i s s i o n ,  F i s h  
B l o c k  667 r e c o r d e d  t h e  t h i i - l  t . i g h e s t  c a t c h  o f  t h r e s h e r  s h a r k  
among t h e s e  f i s h  b l o c k s .  I d .  a t  12-14 .  - 
T e s t i m o n y  by  loca l  f i s h e r m e n  i n  t h e  p u b l i c  h e a r r n g  h e l d  i n  
S a n t a  B a r b a r a ,  C a l i f o r n i a ,  o n  November 8 ,  1 9 8 3 ,  i n d i c a t e s  t h a t  
t h e  t h r e s h e r  s h a r k  f i s h e r y  f o u n d  i n  " t h e  f i n g e r "  area o f  F i s h  
B l o c k  6 6 7  is a n  i m p o r t a n t  a n d  v a l u a b l e  f i s h i n g  g r o u n d ,  b e c a u s e  
o f  t h e  phenomenon o f  u p w e l l i n g  cu r -gen t s  w h i c h  o c c u r s  t h e r e ,  
a t t r a c t i n g  a n c h o v i e s  upon  w h i c h  t h e  t h r e s h e r  s h a r k  f e e d s .  
T h e s e  f i s h e r m e n  estimate t h e  t h r e s h e r  s h a r k  c a t c h  f r o m  t h i s  
a r e a  t o  c o n t r i b u t e  b e t w e e n  1 0  t o  30 p e r c e n t  o f  t h e  g r o s s  income 
o f  members  o f  t h e  P a c i f i c  C a l i f o r n i a  F e d e r a t i o n  o f  F i s h e r m e n ' s  
A s s o c i a t i o n .  T r a n s c r i p t  o f  November 8 ,  1 9 8 3  H e a r i n g  6 6 ,  141-141 .  
O t h e r  es t imates  o f  t h e  p e r c e n t a g e  o f  g r o s s  i ncome  a t t r i b u t a b l e  
t o  F i s h  B l o c k  667 by local  f i s h e r m e n  t e s t i f y i n g  a t  t h e  h e a r i n g  
a r e  20 t o  30  p e r c e n t  ( I d .  a t  7 1 )  a n d  25 t o  40  p e r c e n t  ( I d .  a t  - - 
1 1 0 ) .  

T h e  A p p e l l a n t  h a s  p r o v i d e d  t h r e s h e r  s h a r k  c a t c h  s t a t i s t i c s  f o r  
F i s h  B l o c k  6 6 7  f o r  t h e  p e r i o d  1981-1983 ,  a n d  a l t h o u g h  t h e  p a r t i e s  
a g r e e  o n  t h e  number  o f  s h a r k s  r e p o r t e d  t o  be c a u g h t  d u r i n g  t h i s  
p e r i o d ,  t h e y  d i s a g r e e  a b o u t  t h e  s i g n i f i c a n c e  o f  t h e  s t a t i s t r c s .  
T h e  A p p e l l a n t  s t a t e s  t h a t  i n  1 9 8 2  t h r e s h e r  s h a r k s  r e p o r t e d  
c a u g h t  o n  P i s h  a l o c k  6 6 7  r e p r e s e n t e d  4 . 4  p e r c e n t  o f  t h e  t o t a l  
S o u t h e r n  C a l i f o r n i a  c a t c h ,  a n d  were w o r t h  a p p r c x i m a t e l y  $ 1 0 0 , 0 0 6 .  
S m a l l e r  p e r c e n t a g e s  a n d  v a l u e s  are  i n d i c a t e d  f o r  1091 a n d  1983. 
A p p e l l a n t ' s  S u p p o r t i n g  S t a t e m e n t  1 0 4 .  A c c o r d i n g  to  t e s t i m o n y  
a t  t h e  p u b l i c  h e a r i n g  by  a n  e x p e r t  c o n s u l t a n t  t o  t h e  A p p e l l a n t ,  
t h e  s y s t e m  o f  r e p o r t i n g  c a t c h  s t a t i s t i cs  by s p e c i e s  a n d  f i s h  
b l o c k s  was i n i t i a t e d  by  t h e  DFG i n  1 9 8 1 .  T h r e s h e r  s h a r k  s t a t i s t i c s  
h a v e  v a r i e d  c o n s i d e r a b l y  d u r i n g  t h e  p a s t  t h r e e  y e a r s ,  b u t  t h e  
f i s h e r y  is e x p a n d i n g  r a p i d l y  a n d  may b e  moving  t o  . t h e  n o r t h .  
T h e  c o n s u l t a n t  n o t e s  t h a t  t h e  , t h r e s h e r  s h a r k  f i s h e r y  i n  t h e  
S a n t a  B a r b a r a  C h a n n e l  may b e  o f  r e l a t i v e l y  less s i g n i f i c a n c e  
when c o m p a r e d  t o  o t h e r  f i s h i n g  a r e a s  n o r t h  o f  P o i n t  C o n c e p t i o n ,  
C a J i f o r n i a .  T h e  c o n s u l t a n t  c o n c l u d e s  t h a t  t h e  A p p e l l a n t ' s  
p r o p o s e d  e x p l o r a t i o n  d r i l l i n g  c a n n o t  s e r i o u s l y  a f f e c t  t h e  
C a l i f o r n i a  commercial f i s h i n g  i n d u s t r y  b e c a u s e  t h e  t h r e s h e r  
s h a r k  f l s h e r y  i t s e l f  a c c o u n t s  f o r  a  r e l a t i v e l y  smal l  p e r c e n t a g e  
o f  t h e  t o t a l  e c o n o m i c  v a l u e  o f  t'he e n t i r e  S t a t e ' s  c o m m e r c i a l  
f i s h e r y .  T r a n s c r i p t  o f  November 8 ,  1 9 8 3  H e a r i n g  19-20 .  

T h e  i n f o r m a t i o n  p r o v i d e d  by t h e  Commiss ion  i n d i c a t e s  t h a t  a l t h o u g h  
t h e  t h r e s h e r  s h a r k  f i s h e r y  f o u n d  i n  " t h e  f i n g e r "  a r e a  o f  F i s h  



Block 667 is important to local fishermen and accounts for a 
significant part of their gross income, the thresher shark 
fishery is a relatively small part of the State's commerc~al 
fishery. The record indicates that Appellant's proposed 
drilling will interfere with the thresher shark fishery on T ~ s h  
Block 667. However, the economic consequences to the State's 
commercial fishery of a lower catch of thresher shark caused by 
this interference cannot be considered substantial, although 
the economic effects on local fishermen may be serious. ~lthough 
the Commission has identified certain commercial fishing facilities 
and activities in the coastal zone associated with this fi'shery 
that may be adversely affected by the Appellant's exploratory 
drilling on Fish Block 667, the record does not indicata in 
what manner and to what degree such effects on land and water 
uses in the coastal zone will be felt. Such effects, including 
cumulative effects, will be limited by the relatively small 
economic value of the thresher shark fishery on Fish Block 667 
and, therefore, I find that these effects are not substantial. 

The Commission found that the air and water quality effects of 
Appellant's proposed exploratory drilling are mitigated to the 
maximum extent feasible, and to this extent that the aroposed 
drilling is consistent with the CCMP. The Commission mzde no 
further findings regarding the effects of the Appellant's 
proposed drilling on the resources and land and water uses of 
the coastal zone. Commission's February 8, 1984 Findings 4. 

Contribution to the National Interest 

Commerce regulations indicate that there are several ways to 
determine the national interest in a proposed project, including 
seeking the views of Federal agencies, examining Federal laws 
and policy statements from the Prgsident and Federal agencies, 
and reviewing plans, reports and studies issued by Federal 
agencies. 15 CFR Part 923, 44 - Fed. Reg. 18608 (1979). Commerce 
sought the views of certain Fedecal agencies 'concerning the 
national interest in the Appellant's proposed exploratory 
drilling on Lease OCS P-0467. The views expressed by Federal 
agencies regarding the national interest in this project are 
summa r i zed be low: 

The Department of Treasury commented that "althouyh the benefits 
of an individual project are difficult to quantify, the effects 
even if small are favorable." The Department believes that the 
Appellant's exploratory activities could be economically beneficial 
because the purpose is to delineate the reservoir characteristics 
of a known deposit. Letter from Manuel H. Johnson, Assistant 
Secretary for Economic Policy, to John V. Ryrne, Administrator, 
NOAA (April 27, 1984). 

The Department of the Interior stated that the proposed exploration 
project would contribute substantially to the national interest by 
furthering the goal of attaining energy self-sufficiency, Letter 
from Garrey E. Carruthers, Assistant Secretary for Land and 



~inerals Management, to John V. Byrne, Administrator, NOAA 
(June 6 ,  1984). 

The Department of Labor commented that while the overall 
employment effects of more and cheaper oil are desirable, the 
Appellant's exploratory activity primarily wrll provide 
information about the quantity of oil available and provide 
information to assess trade-offs between economic and environmental 
impacts. Letter from Daniel K. Benjamin, Acting Ass~stant 
Secretary for Policy, to John V. Byrne, Administrator, NOAA 
(May 31, 1984). 

The Department of Transportation commented that there would be 
no conflict between the Appellant's proposed exploration srte 
and the national interest in navigational safety and that 
development of the SRU would contribute co the national interest 
by creating employment opportunities, improving the U.S. balance 
of trade and by increasing Federal, State and local tax revenues. 
Letter from Matthew V. Scocozza, Assistant Secretary for  Policy . 
and International Affairs, to John,V. Ryrne, Administrator, . 
NOAA \~ay-23, 1984). 

The Federal Ene.:iJS, Regulatory Commissron commented that "prudent 
management of the already identified !:an?ta Rosa resources, as 
well as other non-replenishable domes ic energy resources 
contribute in a very direct sense to the overall national 
interest." The Commission noted that 3lthough the United States 
is currently experiencing a surplus o. certain forms of energy, 
further exploration and development ~f domestic oil and gas 
resources is consistent with the l,'.ng-term national interest, 
and that development of the SRU would be consistent with national 
energy considerations. Letter from Kenneth A. Williams, Director, 
Office of Pipeline and Producer Regulation, to John V, Syrna, 
Administrator, NOAA (May 17, 1984). 

The Appellant maintains that its exploratory drilling on Lease 
OCS P-0467 serves the national interest expressed in the CZMA 
and the OCSLA in attaining energy self-sufficiency. Appellant's 
Supporting Statement 45-52. The Appellant states that the 
2rimary purpose of its exploratory drilling operations on Lease 
OCS P-0467 is to confirm the existence of oil and gas reserves 
in sufficient quantity to justify commercial development of the 
adjacent SRU. The Appellant estima~es that such SRU reserves 
may be as much as 35 million barrels of oil and 272 Sillion 
cubic feet of natural gas. - Id. at 54-57. 

Based on the information in the record, I find that Appellant's 
exploratory drilling on Lease OCS P-0467 will contribute to the 
national interest in attaining energy self-sufficiency. Although 
I cannot determine exactly the value of this contribution to the 
national interest, I find that it is sufficient to outweigh the 
relatively insubstantial adverse effects that will be caused by 
the Appellant's proposed drilling on the resources and land and 
water uses of the coastal zone. 



T h i r d  E l e m e n t  

TO s a t i s f y  t h e  t h i r d  e l e m e n t  o f  G r o u n d  I ,  I m u s t  k i n d  t h a t :  

T h e  a c t i v i t y  w l l l  n o t  v l o l a t e  a n y  requirements o t  t h e  
C l e a n  A r r  A c t ,  a s  amended ,  o r  tile F e d e r a l  i J a t e r  P o i l c l t l o n  
C o n t r o l  A c t ,  a s  amended.  

T h e  r e q u i r e m e n t s  o f  t h e  C l e a n  A i r  A c t  a n d  t h e  F e d e r a l  Nater 
P o l l u t i o n  C o n t r o l  A c t  a r e  incorporated r n  a l l  S t a t e  c o a s t a l  
p r o g r a m s  a p p r o v e d  u n d e r  t h e  CZMA. S e c t r o n  3 0 7 ( f )  o f  t h e  CZMA. 

T h e  C l e a n  Water A c t  

T h e  F e d e r a l  Water P o l l u t i o n  C o n t r o l  A c t ,  3 3  U.S.C. S 1 2 5 1  e t  %., a s  amended  ( t h e  C l e a n  Water A c t ) ,  p r o v i d e s  t h a t  the-  
d i s c h a r g e  o f  p o l l u t a n t s  is u n l a w f u l  e x c e p t  i n  a c c o r d a n c e  w l t h  a 
N a t i o n a l  P o l l u t i o n  D i s c h a r g e  E l i m i n a t r o n  S y s t e m  (NPUES) p e r m l t  
i s s u e d  by t h e  A d m i n i s t r a t o r  o f  t h e  E n v i r o n m e n t a l  P r o t e c t  Lon 
Agency  ( E P A ) .  S e c t i o n s  3 0 1  a n d  4 0 2  of t h e  C l e a n  W a t e r  A . z t ,  3 3  
U . S . C .  S S  1 3 1 1 ( a ) ,  1 3 4 2 .  

T h e  g e n e r a l  NPDES p e r m i t  c o v e r i n g  d i s c h a r g e s  f r o m  o i l  a n d  g a s  
f a c i l i t i e s  o p e r a t i n g  o n  OCS P-0467,  i n c l u d i n g  t h e  d l s p o s a l  o f  
d r l l l  muds a n d  c u t t i h g s ,  e x p r r e d  o n  J u n e  3 0 ,  1 9 8 4 .  EPA is  
d e v e l o p i n g  a new g e n e r a l  NPDES p e r m 1  t r . n c o r p o r a t i n g  e t r l u e n t  
l r m i t a t i o n s  r e f l e c t i n g  t h e  Best A v a i l a b l e  T e c h n o l o g y  Economically 

' A c h i e v a b l e  w h i c h ,  a c c o r d i n g  t o  EPA, s h o u l d  be a t  l e a s t  a s  
stringent as  t h e  ea r l i e r  ?e,rmit. EPA commented  t h a t  t h e  Commission 
does n o t  c l a l m  v i o l a t i o n s  o f  t h e  ~ l e a n i a t e r  A c t  a s  g r o u n d s  f o r  
its consistency o b j e c t r o n  a n d  d e c l i n e d  f u r t h e r  comment o n  t h l s  
I s s u e .  L e t t e r  f r o m  J o s e p h i n e  S .  C o o p e r ,  A s s i s t a n t  A d m i n r s t r a t o r  
f o r  E x t e r n a l  A f f a i r s ,  EPA, t o  J o h n  V.  B y r n e ,  A d m r n i s t r a t o r ,  
NOAA ( J u n e  5 ,  1 9 8 1 ) .  EPA h a s  s t a t e d ,  I n  t h e  c o n t e x t  o t  a n o t h e r  
a p p e a l ,  t h a t  011 a n d  gas e x p l o r a t o r y  o p e r a t i o n s  o n  t h e  OCS m u s t  
c o m p l y  w i t h  t h e  C l e a n  W a t e r  A c t ,  p r o v i d e d  t h a t  t h e  tsrms a n d  
c o n d i t r o n s  o f  t h e  new g e n e r a l  NPDES p e r m i t  a r e  met. Lat ter  
f r o m  W i l l i a m  D. R u c k e l s h a u s ,  A d m i n i s t r a t o r ,  EPA, t o  J o h n  V. 
B y r n e ,  A d m i n i s t r a t o r ,  NOAA ( A p r i l  2 4 ,  1 9 8 4 ) .  

The  Commiss ion  h a s  f o u n d  t h a t  A p p e l l a n t ' s  a g r e e m e n t  to d ~ s p o s e  
o f  d r l l l  muds a n d  c u t t i n g s  a s  r e q u i r e d  by t h e  Commiss ion  
r e p r e s e n t s  t h e  maximum f e a s r b l e  m i t i g a t i o n  u n d e r  S t a t e  l a w ,  
a n d ,  t h e r e f o r e ,  w i t h  r e g a r d  t o  t h e  d i s p o s a l  o f  d r i l l  muds and 
c u t t i n g s ,  t h a t  t h e  p r o p o s e d  p r o j a c t  is c o n s i s t e n t  w i t h  s e c t l o n  
30260  o f  t h e  CCA.  C o m m i s s i o n ' s  F e b r u a r y  8 ,  1 9 8 4  F i n d i n g s  4 .  

B e c a u s e  t h e  A p p e l l a n t  c a n n o t  c o n d u c t  1 ts p r o p o s e d  sxp l o r a t o r y  
d r l l l i n g  w l t h o u t  m e e t l n y  t h e  t e r m s  a n d  conditions o f  t h e  new 
NPDES p e r m i t ,  I f i n d  t h a t  t h e  A p p e l l a n t ' s  p r o g o s e d  a c t i v i t y  
w i l l  not v l o l ' a t e  t h e  r e q u i r e m e n t s  o f  t h e  C l e a n  W a t e r  A c t .  



T h e  C l e a n  A i r  A c t  

T h e  C l e a n  A i r  A c t ,  4 2  U.S.C. 5 7 4 0 1  e t  seq., d r r e c t s  t h e  
A d m i n i s t r a t o r  o f  &PA t o  p r e s c r r b e  n a t i o n a l  a m b i e n t  a l r  
q u a l l t y  s t a n d a r d s  f o r  a l r  p o l l u t a n t s  t o  2 r o t e c t  t h e  p u b l ~ z  
h e a l t h  a n d  w e l f a t e .  EPA n o t e d  t h a t  t h e  Commrss lon  d o e s  n o t  
c la im v i o l a t i o n s  o f  t h e  C l e a n  A i r  A c t  a s  a  bas i s  f o r  l t s  
c o n s r s t e n c y  o b J e c t r o n  a n d  d e c l ~ n e d  r u r t h e r  comment .  L a t t a r  
f r o m  J o s e p h i n e  S .  C o o p e r  t o  J o h n  V.  B y r n e ,  s u p r a .  I n t e r l o r  
commented  t h a t  A p p e l l a n t ' s  p r o j e c t  will be c o n d u c t e d  Ln c o m p l r a n c e  
w l t h  t h e  C l e a n  A l r  A c t .  L e t t e r  f r o m  G a r r e y  E .  C a r r u t h e r s ,  
Assistant S e c r e t a r y  f o r  Land a n d  M r n e r a l s  Nanagemen t ,  I n t a r l o r ,  
t o  J o h n  V.  B y r n e ,  A d m l n r s t r a t o r ,  NOAA (May 3 0 ,  1 9 8 4 ) .  T h e  
C o m m ~ s s i o n  t o u n d  t h a t   appellant.'^ aroject  m l t l g a t e s  a l r  q u a l r t y  
r m p a c t s  to  t h e  maxlmum e x t e n t  f e a s r a l e ,  a n d ,  t h e r e f o r e ,  1s 
c o n s r s t e n t  w ~ t h  S e c t l o n  30260  o f  t h e  CCA. C o m m r s s l o n ' s  F e b r u a r y  
8 ,  1 9 8 4  F i n d i n g s  4 .  

B e c a u s e  t h e  A p p e l l a n t  c a n n o t  c o n d u c t  i ts p r o p o s e d  e x p l o r a t o r y  
d r r l l i n g  w i t h o u t  m e e t i n g  a l l  r e l e v a n t  s t a n d a r d s  or t h e  C l e a n  
A i r  A c t ,  I f i n d  t h a t  t h e  A p p e l l a n t ' s  2 r o 2 o s e d  a c t l v i t y  w l l l  not 
v i o l a t e  a n y  r e q u i r e m e n t  of t h e  C l e a n  A i r  A c t .  

F o u r t h  E l e m e n t  

' T o  s i t i s f y  t h e  f o u r t h  e l e m e n t  o f  G r o u n d  I, 1 m u s t  f i n d  t h a t :  

T h e r e  is n o  r e a s o n a b l e  a l t e r n a t i v e  a v a i l a a l e  (e .1~ .  , 
l o c a t i o n [ , ]  d e s i g n ,  e t c . )  w h i c h  w o u l d  g e r m i t ,  t h e  3 c t i v i t y  
t o  b e  c o n d u c t e d  i n  a m a n n e r  consistent w i t h  t n e  [ S t a t s  
coas t a l  z o n e ]  managemen t  p r o g r a m .  

1 5  C F R  9 3 0 . 1 2 1 ( d ) .  

T h e  Commission h a s  f o u n d  t h a t  t h e  X p L > e l l a n t ' s  p r o p o s e d  d r l l l l n q  
sf' :no e x p l o r a t o r y  wells on  L e a s e  OCS P-0467 w i t h i n  F L S ~  a l o c k  
667  is i n c o n s l s t e n t  w l t h  the  CCMP o e c a u s e  s u c h  a x p l o r a t o r y  
d r ~ l l l n g  w r l l  c o n f l i c t  w l t h  c o m m s r c r a l  t i s h r n g  f o r  t h r e s n e r  
s h a r k  d u r i n g  t he  seven-mon th  f i s h i n g  s e a s o n  f o r  t h i s  s p e c l s s  
f r o m  Nay t o  November ,  w h i c h ,  i n  t u r n ,  w ~ l l  a d v e r s e l y  a f f e c t '  
c o a s t a l  z o n e  f i s h i n g  s u p p o r t  f a c i l i t i e s .  T h e  Commiss ion  h a s  
p r o p o s e d  t h a t  t h e  A p p e l l a n t  c a n  comply  w i t h  t h e  e n t o r c , e a o l a  
c o a s t a l  m a n a g e m e n t . p o l l c 1 e s  o f  t h e  'CCMP by l i r n l t l n g  l t s  e x y l o r a t o r y  
d r i l l i n g  o u t s i d e  t h e  t h r e s h e r  s h a r k  f i s h l n g  s e a s o n  t o  t h e  f l v e  
m o n t h s  f r o m  T h a n k s g i v i n g  t o  May 1; Commission's F e b r u a r y  8 ,  
1 9 8 4  F l n d i n g s  2 - 3 .  

T h e  A p p e l l a n t  o p p o s e s  t h e  a l t a r n a t i v e  o f  c o n d u c t i n g  i t s  d r l l  l l n j  
operations o n  Lease OCS P-0467 when s u c h  o p e r a t i o n s  w l l l  n o t  
c o n f l i c t  w i t h  t h e  t h r e s h e r  s h a r k  f i s h e r y  b e c a u s e  i t  a r g u e s  t h a t  
t h e r e  a re  no  l m p a c t s  from i ts  drilling o g e r s t l o n s  o n  a n y  l a n d  
o r  water u s e  i n  t h e  c o a s t a l  z o n e  a n d  t h a t  t h e  CCMP c o n t a l n s  n o  
e n f o r c e a b l e  p o l i c r e s  w h i c h  a d d r e s s  c o n f l i c t s  S e t w e e n  OCS o l l  
a n d  g a s  a c t i v i t i e s  a n d  c o m m e r c r a l  f i s h l n g  o p e r a t i o n s .  A p p e l l a n t ' s  
S u p p o r t i n g  S t a t e m e n t  126-127.  The  A p p e l l a n t  a l so  a r g u e s  t h a t  



tLe a l t e r n a t i v e  o f  c o n d u c t i n g  i t s  e x p l o r a t o r y  o r l l l r n g  o u t s  r d r  
t n e  t h r e s h e r  s h a r k  f r s h r n g  s e a s o n  1s u n r e a s o n a b l a  D e c a u s s ,  
among o t h e r  r e a s o n s ,  t h e  e f f e c t s  o t  t h e  p r o p o s e d  e x p l o r a t r o n  
a c t r v i t i e s  o n  c o m m e r c i a l  f r s h l n g  o p e r a t r o n s  a r e  n e g l r g i b l * ,  a n d  
t h e  a i t e r n a t l v e  1s i n c o n s r s t e n t  w r t h  m u l t l p l e - u s e  s o n c e s t s .  I d .  - 

T h e  A p p e l l a n t  does n o t  a r g u e  t h a t  t h e  a l t d r n a t i v e  o f f e r e d  by 
t h e  ~~~~~~~~~~~1s " u n a v a r l a b l e . "  Based o n  t h e  l n f o r m 3 t l o n  In 
t h e  r e c o r d ,  I f i n d  t h a t  t h e  o r o p o s e d  a l t e r n a t r v e  1s a v a i l a b l e ;  
h o w e v e r ,  t o  s a t i s f y  t h e  f o u r t h  e l e m e n t  o f  G r o u n d  I, I m u s t  
d e t e r m i n e  t h a t  t h e  a l t e r n a t i v e  1s a l s o  " r e a s o n a b l e .  " 

I h a v e  s t a t e d  r n  a n  e a r l i e r  a p p e a l  t h a t  a n  a l t e r n a t r v e  t o  a n  
o b j e c t e d - t o  a c t i v i t y  o r  p r o j e c t  may r e q u i r e  major c h a n g e s  r n  
t h e  W l o c a t i o n "  o r  " d e s r g n "  o f  t h e  p r o j e c t ,  a n d  t h a t  w h e t h e r  
a n  a l t e r n a t r v e  w i l l  b e  c o n s i d e r e d  " r e a s o n a b l e "  d e p e n d s  upon  r t s  
f e a s i b i l i t y  a n d  u p o n  b a l a n c i n g  t h e d . e s t i m a t e d  i n c r e a s e d  cos ts  of 
t h e  a l t e r n a t r v e  a g a r n s t  i t s  a d v a n t a g e s .  Exxon F e b r u a r y  1 8 ,  1984  
D e c i s i o n .  B a l a n c i n g  t h e  cos t s  o f  t h e  a l t e r n a t l v e  a g a l n s t  ~ t s  
a d v a n t a g e s  r e q u i r e s  i n  t h r s  c a s e  t h a t  I c o n s i d e r ,  f r r s t ,  how 
much l ess  a d v e r s e  e f f e c t s  o n  t h e  l a n d  a n d  w a t e r  u s e s  o f  t h e  
c o a s t a l  z o n e  w o u l d  o c c u r  u n d e r  t h e  a l t e r n a t l v e ,  a n d  s e c o n d ,  t h e  
i n c r e a s e d  c o s t s  t o  the  A p p e l l a n t  o f  c a r r y i n g  o u t  t h e  e x p l o r a t o r y  
d r i l l i n g  i n  a  m a n n e r  t h a t  is c o n s r s t e n t  w i t h  t h e  CCMP. 

I h a v e  a l r e a d y  f o u n d  t h a t  t h e  e f f e c t s  of t h e  A p p e l l a n t ' s  
e x p l o r a t o r y  d r i l l i n g  o n  t h e  l a n d  or  water u s e s  o f  t h e  c o a s t a l  
z o n e  a s  a r e s u l t  o f  t h e  i n t e r f e r e n c e  i n  t h e  t h r e s h e r  s h a r k  
f l s n e r y  o n  F r s h  B l o c k  6 6 7  t o  be l r m i t e d  by t h e  smal l  e c o n o m l c  
v a l u e  o f  t h i s  f i s h e r y  r e l a t i v e  t o  t h e  v a l u e  o f  t h e  S t a t e ' s  
c o m m e r c i a l  f i s h e r y  ( s u p r a ,  pp .  9 - 1 0 ) .  T h e r e f o r e ,  t h e  " a d v a n t a g e "  
o f  a v o r d l n g  a n y  i n t e r f e r e n c e  l n  t h i s  f i s h e r y  w i l l  be s i m i l z r l y  
l i m i t e d ,  a l t h o u g h  t h e  r e c o r d  i n d i c a t e s  t h a t  s u c h  a n  " a d v a n t a g e "  
t o  l o c a l  f i s h e r m e n  f r s h i n g  f o r  t h r e s h e r  s h a r k  o n  F r s h  B l o c k  6 6 7  
c a y  b e  c o n s i d e r a b l y  g r e a t e r  ( s u p r a ,  p .  9 1 ,  

T h e  A p p e l l a n t  asserts t h a t  t h e  a l t e r n a t r v e  or d r i l l i n g  r t s  
e x p l o r a t o r y  w e l l  o u t s r d e  t h e  f i s h i n g  s e a s c n  f o r  t h e  t h r e s h e r  
s h a r k  l m p o s e s  cos t s  as a r e s u l t  o f  m o d i f i c a t i o n s  t h e  A p p e l l a n t  
m u s t  make r n  i ts  d r i l l i n g  p r o g r a m s .  A p p e l l a n t ' s  S u p p o r t i n g  
S t a t e m e n t  151. However ,  t h e  r e c o r d  i n  t h i s  a p p e a l  d o e s  n o t  
r n d r c a t e  t h e  m a g n r t u d e  o f  s u c h  c o s t s ,  a n d  does n o t  s r o v r d e  a n  
e x p l a n a t r o n ,  i n  t h e  c i r c u m s t a n c e s  o f  t h i s  a p p e a l ,  why e x p l o r a t o r y  
d r r l l i n g  operations o n  Lease OCS P-0467 c o n d u c t e d  o u t s t d e  t h e  
t h r e s h e r  s h a r k  f i s h i n g  s e a s o n ,  a s  p r o p o s e d  sy t h e  Commrssron ,  
w o u l d  i n v o l v e  g r e a t e r  c o s t s  t h a n  s u c h  o p e r a t r o n s  c o n d u c t e d  
d u r r n g  t h e  f r s h l n g  s e a s o n  f o r  t h r s  s p e c r e s ,  a s  p r o p o s e d  by t h e  
A p p e l l a n t .  

T h e  record i n d r c a t e s  t h a t  t h e  A p p e l l a n t  h a s  a l r e a d y  d r r l l e d  o n e  
e x p l o r a t o r y  w e l l  o n  L e a s e  OCS P-U467 d u r r n g  J a n u a r y  a n d  F e b r u a r y ,  
1 9 8 4 ,  t h e r e b y  a c c o m m o d a t i n g  b o t h  i t s  i n t e r e s t  i n  Lease OCS P- 
0 4 6 7  a n d  t h e  i n t e r e s t  o f  t h e  t h r e s h e r  s h a r k  f i s h e r m e n  i n  F r s h  



B l o c k  6 6 7 .  I d .  a t  18-19.  The c u r r e n t  t h r e s h e r  s h a r k  f l s h ~ n y  
s e a s o n  w i l l  s o o n  e n d ,  mak loy  a v a i l a S l e  t o  t n r  A p p e l l a n t  a n  
o p p o r t u n i t y  d u r i n g  a p e r i o d  o f  f l v e  m o n t h s  1/ t o  c a r r y  o u t  r t s  - e x p l o r a t o r y  o p e r a t i o n s  o n  L e a s e  OCS P-0467 w l t h o u t  a n y  d e p r y e  
o f  i n t e r f e r e n c e  w l  t h  t h e  r e l a t i v e l y  new a n d  d e v e l o p i n g  commercla  1 
t h r e s h e r  s h a r k  f l s h e r y ,  without a n y  a d v ~ r s e  e r f e c t s  on  t3e iand 
o r  water u s e s  o f  the  c o a s t a l  z o n e  and, for t h a t  r e a s o n ,  f u l l y  
c o n s i s t e n t  w i t h  t h e  p o l i c i e s  o f  t h e  CCMP. The c o s t s  t o  t h e  
A p p e l l a n t  o f  c o n d u c t i n g  e x p l o r a t o r y  operations o n  L e a s e  oCS 
P-0467 o u t s j d e  t h e  t h r e s h e r  s h a r k  f i s h i n g  s e a s o n  h a v e  n o t  b e e n  
shown t o  542 a n y  g r e a t e r  t h a n  t h e  costs oi s u c h  o p e r a t i o n s  
c o n d u c t e d  d u r i n g  t h e  f i s h i n g  s e a s o n .  3 t h e r  o i l  c o m p a n i e s ,  
i n c l u d i n g  S u n  O i l ,  C h e v r o n ,  G e t t y  and Arco, h a v e  a g r e e d  t o  
accommodate  t h e  f i s h i n g  i n d u s t r y  t h r o u g h  l i m i t a t i o n s  on  t h e i r  
d r i l l i n g  a c t i v i t i e s  ( t r a n s c r i p t  o f  November 8 ,  1 9 8 3  H e a r i n g  
3 6 - 3 7 ) ,  w h i c h  s u g g e s t s  t o  me t h a t  s u c h  r e s t r ~ c t i o n  is n o t  a n  
u n r e a s o n a b l e  s t a n d a r d  i n  t h e  o i l  i n d u s t r y .  B a l a n c i n g  t h e  cos ts  
of t h e  a l t e r n a t i v e  p r o p o s e d  by t h e  Commiss ion a g a i n s t  i t s  
a d v a n t a g e s ,  I f i n d  t h a t . t h e  a l t e r n a t i v e  is r e a s o n a b l e .  B e c a u s e  
I h a v e  f o u n d  t ha t  t h e r e  is a r e a s o n a b l e  a l t e r n a t i v e  a v a i l a b l e  
to t h e  A p p e l l a n t  which  would  p e r m i t  i t  Go c o n d u c t  i ts  e x y l o r a t o r y  
d r r l l i n g  o n  L e a s e  OCS P-0467 i n  a  manner  consistent w i t h  the 
CCMP, I f i n d  t h a t  t h e  A p p e l l a n t  has '  n o t  met t h e  f o u r t h  e l e m e n t  
o f  Ground I .  2/. - 
C o n c l u s i o n  f o r  Ground I 

On t h e  bas is  o f  t h e  f  i n d i n g s  I h a v e  made abov.?, 1 f ' lnd i n  
c o n c l u s i o n  t h a t  t h e  A p p e l l a n t  h a s  n o t  s a t l s f l l d  a l l  of t h e  
e l e m e n t s  of Ground I,, a n d ,  t h e r e f o r e ,  t h a t  t h a  . A i ; > e l l a n t 1 s  
e x p l o r a t o r y  d r l l l i n g  a s  p r o p o s e d  i n  i ts  amended P l a n  1s n o t  
c o n s i s t e n t  w i t h  t h e  objectives of  t h e  CZMA. 

Graund TI: Natianal Securf  r y  

T h e  s e c o n d  s t a t u t o r y  g r o u n d  (Ground  11) f o r  s u s t a l n l n g  a n  a p p e a l  
r e q u i r e s  t h a t  I f i n d  t h a t  t h e  a c t i v i t y  1s " n e c e s s a r y  i n  t h e  
i n t e r e s t  o f  n a t i o n a l  s e c u r i t y . "  To make t h i s  f i n d i n g ,  I m u s t  
d e t e r m i n e  t h a t  " a  n a t i o n a l  d e f e n s e  o r  o t h e r  n a t i o n a l  s e c u r i t y  
i n t e r e s t  wou ld  b e  s i g n i f i c a n t l y  i m p a i r e d  r f  t h e  a c t i v i t y  were 
n o t  p e r m i t t e d  t o  g o  f o r w a r d  a s  p r c p o s e d , "  a n d  I must  s e e k  a n d  
a c c o r d  c o n s r d e r a b l e  w e i g h t  t o  t h e  v l e w s  o f  t h e  D e 2 a r t m e n t  of 

1/ A c c o r d i n g  t o  A p p e l l a n t ,  t h e  d r i l l i n g ,  t e s t i n g  a n d  abandonment  - 
of  Well 8 w i l l  r e q u i r e  less  t h a n  f o u r  months .  A p p e l l a n t ' s  
S u p p o r t i n g  S t a t m e n t  6 2 .  

2/ A p p e l l a n t  a r g u e s  t h a t  s u c h  r e s t r r c t i o n  d u r i n g  p r o d u c t i o n  - 
o p e r a t i o n s  is n o t  w o r k a b l e ,  b u t  I need  n o t  a d d r e s s  , t h i s  p r o b l e m  
i n  o r d e r  t o  r e a c h  my f i n d i n g  w i t h  r e s p e c t  t o  A p p e l l a n t ' s  e x s l o r a t o r y  
drilling. 



D e f e n s e  a n d  o t h e r  F e d e r a l  a g e n c i e s  i n  d e t e r m i n i n q  t h e  n a t ~ o n a l  
s e c u r i t y  r n t e r e s t s  i n v o l v e d  i n  a  p r o j e c t ,  a l t h o u g h  I am n o t  
b o u n d  by s u c h  v i e w s .  1 5  CFR 9 3 0 , 1 2 2 .  

T h e  A p p e l l a n t  S t a t e s  t h a t  i t s  2 r o j e c t  w r l l  f u r t h e r  t h e  n a t l r 3 n a l  
s e c u r r t y  r n t e r e s t  ~ y  l n c r e a s l n g  d o m e s t l c  2 r o d u c t l O n  o f  011 a n d  
g a s ,  t h e r e b y  r e d u c l n g  d e p e n d e n c e  o n  f o r e l g n  e n e r g y  s o u r c e s .  
A p p e l l a n t ' s  S u p p o r t i n g  S t a t e m e n t  52-53.  A p p e l l a n t  a s t l m a t e s  
t h e  SRU r e s e r v e s  a t  3 5  m i l l i o n  b a r r e l s  o f  o i l  a n d  272  s i l l l o n  
c u b i c  f e e t  o f  n a t u r a l  g a s .  I d .  a t  5 2 .  T h e  Commission a r g u e s  
t h a t  t h e  A p p e l l a n t  h a s  n o t  ~ X v l d e d  a n y  e v l d e n c e  demonstrating 
t h a t  t h e  f a i l u r e  t o  c a r r y  o u t  e x p l o r a t o r y  d r l l l i n y  o n  L e a s e  OCS 
P-0467 d u r i n g  t h e  t h r e s h e r  s h a r k  f i s h i n g  s e a s o n  w i l l  "significantly 
i m p a i r "  t h e  n a t i o n a l  d e f e n s e  o r  o t h e r  n a t l o n a l  s e c u r i t y  l n t e r e s t  
o r  t h a t  t h e  p r o p o s e d  p r o j e c t  " d i r e c t l y  s u p p o r t s "  a  n a t l o n a l  
d e f e n s e  o r  s e c u r l t y  l n t e r e s t .  C o m m l s s i o n ' s  R e s p o n s e  29-32 
(May 8 ,  1984). 

T h e  v l e w s  o f  t h e  D e p a r t m e n t s  o f  D e f e n s e ,  E n e r g y ,  t h e  I n t e r i o r ,  
S t a t e ,  T r a n s p o r t a t i o n  a n d  T r e a s u r y  were s o u g h t  c o n c e r n r n g  t h e  
n a t i o n a l  s e c u r i t y  i n t e r e s t  s e r v e d  by t h e  A p p e l l a n t ' s  p r o p o s e d  
e x p l o r a -  -31. . o y e r s t  i o n s  o n  Lease OCS P-0467 ,  a n d  a r e  s i lmmar izkd  
b e  low : 

T h e  D e p a r t m e n t  or ~ k f e n s e  cammented  t h a t  t h e  A p p e l l a n t ' s  
e x p l o r a t i o n  a c t i v i t i e s  w o u l d  h a v e  n o  a d v e r s e  e f f e c t  o n  D e f e n s e  
D e p a r t m e n t  a c t l v l t i e s  a n d  t h a t - p o t e n t i a l  f u t u r e  produc- on o r  
p e t r o l e u m  r e s o u r c e s  w o u l d  p r o v l d e  domestic e n e r g y  e s s a r ~ t i a l  
to  Army, Navy a n d  A i r  F o r c e  a c t i v i t i e s .  L e t t e r  f r o m  J r r y  L .  
C a l h o u n ,  P r i n c i p a l  D e p u t y  A s s i s t a n t  S e c r e t a r y  o f  D e f e ~ ~ e ,  t o  
J o h n  V. B y r n e ,  X d m l n i s t r a t o r ,  NOAA ( J u n e  1 2 ,  1 9 8 4 ) .  

* 
T h e  D e p a r t m e n t  o f  E n e r g y  s t a t e d  t h a t  e x p l o r a t l o n  f o r ,  a n d  
3 r o d u c t i o n  o f ,  o i l  a n d  g a s  from t h e  OCS p l a y s  a n  1 m 2 o r t a n t  role 
i n  s u p ~ o r t i n g  n a t l o n a l  d e f e n s e  a n d  s e c u r i t y  a n d  t h a t  c o n t r n u e d  
i n c r e a s e d  o i l  i m p o r t a t i o n  w o u l d  h a v e  n a t i o n a l  s e c x r i t y  a n d  
d e f e n s e  ~ m p l i c a t i o n s .  T h e  D e p a r t m e n t  n o t e d  t h a t  t h e  e x p l o r a t l o n  
o f  Lease OCS P-0467 is i n  t h e  l n t e r e s t  o f  n a t i o n a l  s e c u r i t y  a n d  
d e f e n s e .  L e t t e r  f r o m  W r l l i a m  P. Vaughan ,  A s s i s t a n t  S e c r e t a r y ,  
F o s s i l  E n e r g y ,  t o  J o h n  V. B y r n e ,  A d m i n i s t r a t o r ,  NOAA ( F l y  25,  
1 9 8 4 ) .  

T h e  D e p a r t m e n t  o f  t h e  I n t e r i o r  commented  t h a t  a p p r o v a l  > f  t n e  
A p ~ e l l a n t  ' s  e x p l o r a t i o n  p l a n  is n e c e s s a r y  t o  d e v e l o p  r e s e r v e s  
t o  s u p p o r t  a n d  i m p r o v e  n a t i o n a l  s e c u r i t y  a n d  t h a t  p t e n t i a l  SRU 
p r o d u c t i o n  w o u l d  b e  s e c u r e  f r o m  i n t e r r u p t i o n .  Let te r  f r o m  
G a r r y  E .  C a r r u t h e r s ,  A s s i s t a n t  S e c r e t a r y  f o r  Land a n d  M l n e r a l s  
Y a n a g e m e n t ,  t o  J o h n  V.  B y r n e ,  A d m i n i s t r a t o r ,  NOAX ( J u n e  6 ,  
1 9 8 4 ) .  

T h e  D e p a r t m e n t  o f  S t a t e  commented t h a t  " m o s t  new d i s c o v e r i e s  
o f  011 i n  t h e  u..s. a r e  i n  r e l a t i v e l y  smal l  f i e l d s  a n d  t h a t  a 
l a r g e  number  o f  new f i e l d s  s u c h  a s  t h e  Exxon t r a c t  w i l l  3e 
n e e d e d  t o  m a i n t a l n  U . S .  e n e r g y  2 r o d u c t i o n  l e v e l s .  " T h e  D e p a r t m e n t  



n o t e d  t h a t  t h e  A p p e l l a n t ' s  e x p l o r a t i o n  a c t i v i t i s s  c o u l d  l e a d  t o  
d o m e s t l c  o i l  p r o d u c t l o n  t h a t  would  c o n t r i 3 u t e  t 3  n a t ~ o n a l  
s e c u r i t y .  L e t t e r  f r o m  E .  A l l a n  Wendt,  Depucy S s c r e t a r y ,  
I n t e r n a t i o n a l  E n e r g y  a n d  R e s o u r c e s  P o l i c y ,  t o  J o h n  V .  B y r n e ,  . 
A d m l n r s t r a t o r ,  NOAA (May 31 ,  1 9 8 4 ) .  

The  D e p a r t m e n t  o f  ~ r a n s ~ o r t a t i o n  s t a t e d  t h a t  l n c r e a s e d  domes t i c  
p r o d u c t l o n  would  e n h a n c e  n a t i o n a l  s e c u r i t y  by r e d u c r n g  dependents 
o n  f o r e i g n  o i l  a n d  t h a t  t h e  A p p e l l a n t ' s  e x p l o r a t i o n  a c t i v i t i e s  
would  s u p p o r t  n a t i o n a l  s e c u r i t y  i n t e r e s t s .  L e t t e r  from 
Matthew V.  S c o c o z z a ,  A s s i s t a n t  S e c r e t a r y  f o r  P o l i c y  a n d  
I n t e r n a t i o n a l  A f f a i r s ,  t o  J o h n  V. B y r n e ,  A d m i n i s t r a t o r ,  NOAA 
(May 2 3 ,  1 9 8 4 ) .  

The  D e p a r t m e n t  of t he  T r e a s u r y  commented t h a t  e x p l o r a t i o n  a n d  
s u b s e q u e n t  d e v e l o p m e n t  o f  d o m e s t i c  e n e r g y  s o u r c e s  s e r v e s  t h e  
n a t i o n a l  s e c u r i t y -  i n t e r e s t  by r e d u c i n g  d e p e n d e n c e  on  f o r e i g n  
e n e r g y .  L e t t e r  f r o m  Manuel  H. J o h n s o n ,  A s s i s t a n t  S e c r e t a r y ,  
Economic  P o l i c y ,  t o  J o h n  V. B y r n e ,  A d m i n i s t r a t o r ,  NOAA ( A ? r i L  
27 ,  1 9 8 4 ) .  

1 have f o u n d  r n  a n  e a r l r e r  a g y e a l  t h a t  t h e  d e v e l o p m e n t  o f  I 

p r o v e n  o i l  a n d  g a s  r e s e r v e s  r n  t h e  S a n t a  Ynez U n i t  (SYU) o f  
300-400 m i l l i o n  barre ls  o f  o r 1  a n d  600-700 b l l l i o n  s t a n d a r d  
c u b i c  f e e t  o f  g a s  is n e c e s s a r y  i n  t h e  i n t e r e s t  of n a t i o n a l  
s e c u r i t y .  Exxon F e b r u a r y  18, 1984  D e c i s i o n .  The i s s u e  h e r e  is 
w h e t h e r  e x p l o r a t o r y  d r ~ l l i n g  to  d e l i n e a t e  a f i e l d  e s t ~ m a t e d  t o  
c o n t a i n  c o n s i d e r a b l y  less o i l  a n d  g a s  r e s e r v e ?  ( 3 5  m i l l i o n  
. b a r r e l s  o f  o i l  a h d  272 b i l l i d n  s t a n d a r d  c u b i c  f e e t  o f  g a s )  t h a n  
t h e  SYU d i r e c t l y  s u p p o r t s  n a t r o n a l  P e f ~ s e  o r  s e c u r i t y  o b j e c t r v e s ,  
a n d  w h e t h e r  s u c h  i n t e r e s t s  w i l l  b e  s i g n i f i c a n t l y  i m p a l r e d  ~ f  
t h e  d r i l l i n g  c a n n o t  g o  f o r w a r d  a s  p r o p o s e d .  

C o n c l u s i o n  f o r  Ground I1 

B e c a u s e  t h e  o i l  a n d  g a s  r a s e r v e s  t o  b e  d e l i n e a t e d  by t h e  
A p p e l l a n t ' s  p r o p o s e d  e x p l o r a t o r y  d r i l l i n g  may a n l y  c o n t a i n  a  
maximum o f  3 5  m i l l i o n  barre ls  o f  011 a n d  272 b i l l i o n  c u b i c  f e e t  
of  g a s ,  b e c a u s e  n e r t h e r  t h e  A p p e l l a n t  n o r  t h e  D e p a r t m e n t  o f  
D e f e n s e  i d e n t i f i e d  a n y  s i g n i f i c a n t  i m p a i r m e n t  t o  n a t i o n a l  
d e f e n s e  o r  s e c u r i t y  i n t e r e s t s  t h a t  would  o c c u r  r f  t h e  A p 2 e l l a n t  
c o u l d  n o t  c o n d u c t  i t s  e x p l o r a t o r y  d r l l l i n g  a s  p r o p o s e d ,  a n d  
b e c a u s e  A p p e l l a n t ' s  e x p l o r a t o r y  d r i l l i n g  p r o j e c t  may Se conducted 
d u r i n g  t h e  p e r i o d  f r o m  T h a n k s g i v i n g  t o  Nay 1, t n e r e h y  f u l f i l l r n g  
a n y  n a t i o n a l  s e c u r i t y  i n t e r e s t s  i n  a  manner  c o n s i s t e n t  w l t h  t h e  
CCMP, I f i n d  t h a t  t h e  r e q u i r e m e n t s  o f  Ground I1 f o r  s u s t a i n i n g  
a n  a p p e a l  h a v e  n o t  b e e n  m e t .  T h i s  ou tcome  c o n f o r m s  t o  my d u t y  
t o  seek "ta r e c o n c r l e  n a t r o n a l  s e c u r i t y  n e e d s  a n d  t h e  S t a t e  
[ c o a s t a l ]  management p r o g r a m  r n  t h e  c a s e  o f  c o n f l r c t s . "  
S.  R e p t .  No. 92-753,  92d Cong. ,  2d S a s s .  ( 1 9 7 2 ) ,  r e p r i n t e d  In 
Congressional. R e s e a r c h  S e r v i c e ,  L i b r a r y  o f  C o n g r e s s ,  9 4 t h  
Cong. ,  2d S e s s .  , L e g i s l a t i v e  H i s t o r y  o f  t h e  C o a s t a l  Zone Manaqement 
A c t  o f  1 9 7 2 ,  a s  amended i n  1971 and  1976 ,  a t  2 1 1  (Comm. P r i n t  
1 9 7 6 ) .  



Conclusion 

Because I have found t h a t  the Appellant h a s  not s a t r s f l e d  tne 
requrrements of t h e  two grounds s e t  fo r th  I n  the CZXh tor  
allowlng r t s  exploratory- d r i l l i n g  p roJec t  t o  proceec no tw~tq-  
standrny the ob jectron by t h e  Commlssron, rhe A ~ ! > e i : a n t  ' a  
p r o j e c t ,  a s  proposed, may not be permltted oy  ~ e h e r a ~  agenc12s. 
15 CFR 930.131(b).  

Secretary of ~omrnerce4 
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