July 28, 1990

cogrt, operate as a stay of the Commission’s
order.

‘D) EXCLUSIVE REVIEW.—Section 213 of
this title shall not apply to a temporary
order entered pursuant to this section.

“(5) AUTHORITY TO ENTER AN ORDER REQUIR-
ING AN ACCOUNTING AND DISGOKGEMENT.—In
any cease-and-desist proceeding under sub-
section (k)1), the Commission may enter an
order requiring accounting and disgorge-
ment, including reasonable interest. The
Commission is authorized to adopt rules,
regulations and orders concerning payments
to investors, rates of interest, periods of ac-
crual, and such other matters as it deems
appropriate to implement this subsection.”.
SEC. 402. MONEY PENALTIES IN CIVIL ACTIONS.

Section 209 of the Investment Advisers
Act of 1940 (15 U.S.C. 80b-9) is amended by
adding at the end thereof the following new
subsection:

‘/(e) MONEY PENALTIES IN CIVIL ACTIONS.—

‘1) AUTHORITY OF COMMISSION.—When-
ever it shall appear to the Commission that
any person has violated any provision of
this title or the rules or regulations there-
under, or a cease-and-desist order entered
by the Commission pursuant to section
203(k) of this title, the Commission may
bring an action in a United States district
court to seek, and the court shall have juris-
diction to impose, upon a proper showing, a
civil penalty to be paid by the person who
committed such violation.

“(2) AMOUNT OF PENALTY.—

“(A) FIRST TIER.—The amount of the pen-
alty shall be determined by the court in
light of the facts and circumstances. For
each violation, the amount of the penalty
shall not exceed the greater of (i) $5,000 for
a natural person or $50,000 for any other
person, or (ii) the gross amount of pecuni-
ary gain to such defendant as a result of the
violation.

‘“(B) SEcond TIER.—Notwithstanding sub-
paragraph (A), the maximum amount of
penalty for each such violation shall not
exceed the greater of (i) $50,000 for a natu-
ral person or $250,000 for any other person,
or (ii) the gross amount of pecuniary gain to
such defendant as a result of the violation,
if the violation described in paragraph (1)
involved fraud, deceit, manipulation, cr de-
liberate or reckless disregard of a regulatory
requirement.

“C) Teirp TIER.—Notwithstanding sub-
paragraphs (A) and (B), the maximum
amount of penalty for each such violation
shall not exceed the greater of (i) $100,000
for a natural person or $500,000 for any
other person, or (ii) the gross amount of pe-
cuniary gain to such defendant as a result
of the violation, if—

“(I) the violation described in paragraph
(1) involved fraud, deceit, manipulation, or
deliberate or reckless disregard of a regula-
tory requirement; and

“(II) such violation directly or indirectly
resulted in substantial losses or created a
significant risk of substantial losses to other
persons.

“/(3) PROCEDURES FOR COLLECTION,—

“(A) PAYMENT OF PENALTY TO TREASURY—A
penalty imposed under this section shall be
payable into the Treasury of the United
States.

“(B) COLLECTION OF PENALTIES.—If a
person upon whom such a penalty is im-
posed shall fail to pay such penalty within
the time prescribed in the court’s order, the
Commission may refer the matter to the At-
torney General who shall recover such pen-
alty by action in the appropriate United
States district court.
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“(C) REMEDY NOT EXCLUSIVE.—The actions
authorized by this subsection may be
brought in addition to any other action that
the Commission or the Attorney General is
entitled to bring.

‘(D) JURISDICTION AND VENUE.-For pur-
poses of section 214 of $his title, actions
under this paragraph shall be actions to en-
force a liability or a duty created by this
title.

‘/(4) SPECIAL PROVISIONS RELATING TO A VIO-
LATION OF A CEASE-AND-DESIST ORDER.—In an
action to enforce a cease-and-desist order
entered by the Commission pursuant to sec-
tion 203(k), each separate violation of such
order shall be a separate offense, except
that in the case of a violation through a
continuing failure to comply with the order,
each day of the failure to comply shall be
deemed a separate offense.”.

SEC, 403. CONFORMING AMENDMENT TO SECTION
214.

Section 214 of the Investment Advisers
Act of 1940 (15 U.S.C. 80b-14) is amended—

(1) by inserting after “all suits in equity”
the following: “and actions at law brought
to enforce any liability or duty created by,
or”; and

(2) by inserting after “Any suit or action”
the following: “to enforce any liability or
duty created by, or”. .

TITLE V—~AMENDMENTS TO THE CRIMINAL
CODE

SEC. 501, GRAND JURY SECRECY.

(2) IN GeENERAL.—Chapter 215 of title i8,
United States Code, is amended by adding
after section 3322 the following new section:

“§ 3323. Disclosure of certain matters occurring
before grand jury for use in enforecing securi-
ties laws
“a)1) Upon motion of an attorney for

the government, a court may direct disclo-

sure of matters occurring before a grand
jury during an investigation of conduct that
may constitute a violation of any provision
of the securities laws, as defined in section

3(a)(47) of the Securities Exchange Act of

1934 (15 U.S.C. 78c(a)(47)), to identified per-

sonnel of the Securities and Exchange Com-

mission for use in relation to any matter
within the jurisdiction of the Securities and

Exchange Commission.

‘“(2) A court may issue an order under
paragraph (1) only upon a finding of a sub-
stantial need in the public interest.

“(b) A person to whom a matter has been
disclosed under this section shall not use
such matter other than for the purpose for
which such disclosure was authorized.

“(e) As used in this section, the terms ‘at-
torney for the government’ and ‘grand jury
information’ have the meanings given to
those terms in section 3322 of this title.”,

(b) CrERIcAL AMENDMENT—The table of
sections at the beginning of chapter 215 of
title 18, United States Code, is amended by
adding after the item relating to section
3322 the following:

“3323. Disclosure of certain matters occur-
ring before grand jury for use
in enforcing securities laws.”.

MOTION OFFERED BY ME. MARKEY

Mr. MARKEY, Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. MARKEY moves to strike out all after
the enacting clause of the Senate bill, S.
847, and to insert in lieu thereof the provi-
sions of H.R. 5325, as passed by the Hcuse.

The motion was agreed to.
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The Senate bill was ordered to be
read a third time, was read the third
time, and passed.

The title of the Senate bill was
amended so as to read: “An act to
amend the Federal securities laws in
order to provide additional enforce-
ment remedies for violations of those
laws and to eliminate abuses in trans-
actions in penny stocks, and for other
purposes.”

A motion to reconsider was laid on
the table.

A similar House bill (H.R. 5325) was
laid on the table.

GENERAL LEAVE

Mr. MARKEY. Mr. Speaker, I ask
unanimous consent that all Merabers
may have 5 legislative days within
which to revise and extend their re-
marks and include therein extraneous
material on H.R. 5325, the bill just
passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts?

There was no objection.

FLORIDA KEYS PROTECTION
ACT

Mr. HERTEL. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 3719) to establish the Florida
Keys National Marine Sanctuary, and
for ether purposes as amended.

The Clerk read as follows:

H.R. 3719

Be it enccted by the Senate and House of
Representatives of the United States of
America in Congress assembdled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Florida
Keys Protection Act”.

SEC. 2. FINDINGS AND PURPOSE.

(a) FInDiNGs.—Congress finds:

(1) The marine environment adjacent to
the Florida Keys supports diverse biological
communities possessing extensive recre-
ational, commercial, ecologicai, historical,
cultural, research, educational, and aesthet-
ic values which give this area special nation-
al significance.

(2) This marine environment is subject to
damage and loss of its ecological iniegrity
from a variety of onshore and offshore dis-
turbances.

(3) Many serious threats to the living
marine resources and water quality of the
Florida Keys exist inside and outside the
Keys which have not been successfully man-
aged by existing State and Federal efforts.

(4) Congress should take action to protect
the Florida Keys through domestic law and
through other practices which are consist--
ent with generally recognized principles of
international law.

(5) The State of Florida and the Federal
Government must jointly develop and im-
plement a comprehensive program to reduce
pollution in the waters offshore the Florida
Keys to protect and restore the water qual-
ity, coral reefs, and other living marine re-
sources of this environment.

(b) PurrosE.—The purpose of this Act is
to protect the living marine and other re-
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sources of the Florida Keys by establishing
a Florida Keys National Marine Sanctuary
and by creating an Area to be Avoided by
certain vessel traffic in the vicinity of the
Florida Keys.
SEC. 3. POLICY.

It is the policy of the United States to
protect the living marine and other re-
sources of the Florida Keys.

TITLE I-FLORIDA KEYS NATIONAL

MARINE SANCTUARY
SEC. 101. DESIGNATION OF SANCTUARY.

(a) DEesIGNATION.—The area described in
subsection (b) is designated as the Florida
Eeys National Marine Sanctuary (herein-
after “Sanctuary”) under title III of the
Marine Protection, Research, and Sanctuar-
ies Act of 1972 (16 U.S.C.. 1431 et seq.). The
Sanctuary shall be managed in compliance
with, and regulations issued under, titie III
of the Marine Protection, Research, and
Sanctuaries Act of 1972 as if the Sanctuary
had been designated under that Act.

(b) SANCTUARY BounpaRIES.—The Sanctu-
ary designated in subsection (2) shall consist
of all submerged lands and waters, including
living marine and other resources within
and on those lands and waters, from the
baseline from which the territorial sea is
measured and the U.S. Route 1 bridges sea-
ward to the 300-foot isobath and bounded
by the following coordinates—

(1) Latitude 25 degrees, 20.5 minutes
north by Longitude 80 degrees, 15.1 minutes
west.

(2) Letitude 25 degrees, 20.1 minutes
north by Longitude 80 degrees, 14.6 minutes
vrest.

(3) Latitude 25 degrees, 20.1 minutes
north by Longitude 80 degrees, 12.6 minutes
west.

(4) Latitude 25 degrees, 19.45 minutes
north by Longitude 80 degrees, 12 minutes
west.

(5) Latitude 25 degrees, 16.2 minutes
unorth by Longitude 80 degrees, 8.7 minutes
west.

(6) Latitude 25 degrees, 7.5 minutes north
by Longitude 80 degrees, 12.5 minutes west.

(1) Latitude 25 degrees north by Longi-
tude 80 degrees, 17 minutes west.

(8) Latitude 24 degrees, 56 minutes north
by Longitude 80 degrees, 21 minutes west.

(9) Latitude 24 degrees, 48 minutes north
Ly Longitude 80 degrees, 35 minutes west.

(10) Latitude 24 degrees, 42 minutes north
by Longitude 80 degrees, 45 minutes west.

(11) Latitude 24 degrees, 36 minutes north
by Longitude 80 degrees, 1 minute west.

(12) Latitude 24 degrees, 30 minutes north
by Longitude 81 degrees, 22 minutes west.

(13) Latitude 24 degrees, 26 minutes north
by Longitude 80 degrees, 44 minutes west.

(14) Latitude 24 degrees, 24.5 minutes
north by Longitude 81 degrees, 53 minutes
west.

(15) Latitude 24 degrees, 24.5 mirutes
north by Longitude 81 degrees, 10 minutes
west.

(16) Latitude 24 degrees, 23 minutes north
by Longitude 82 degrees, 27.8 minutes west.

(17) Latitude 24 degrees, 34.5 minutes
north by Longitude 82 degrees, 37.5 minutes
west.

(18) Latitude 24 degrees, 43 minutes north
by Longitude 82 degrees, 26.5 minutes west.

(19) Latitude 24 degrees, 38.3 minutes
north by Longitude 81 degrees, 54.1 minutes
west.

(20) Latitude 24 degrees, 33.5 minutes
norii:;h by Longitude 81 degrees, 48.5 minutes
west.

(¢) BouNparRY MobrFicaTION.—The Secre-
tary of Commerce, in consultation with the
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Governor of Florida, if appropriate, may
make miner boundary modifications to the
Sanctuary to ensure efficient management
and enforcement of the comprehensive
management plan for the Sanctuary.

(d) ArReas WITHIN STATE OF FLORIDA.—The
designation in subsection (a) shall not take
effect for any area located within the
waters of the State of Florida if, no later
than 45 days after the date of enactment of
this Act, the Governor of the State of Flori-
da objects in writing to the Secretary of
Commerce.

SEC. 102. IMPLEMENTATION.

(a) In GenEraL—Consistent with this Act,
the Secretary of Commerce shall hold
public hearings and issue a comprehensive
management plan and regulations under
section 304 of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 (16
U.S.C. 1434) for the Sanctuary.

(b) CONTENTS OF COMPREHENSIVE MANAGE-
MENT PLAN.—The management plan pre-
pared under this secticn shall include provi-
sions which—

(1) incorporate existing national marine
sanctuaries offshore Florida within the
Sanctuary with minimum disruption to cur-
rent users;

(2) identify sources of harmful environ-
mental impacts on Sanctuary resources
from inside and outside the Sanctuary.

(3) identify alternative sources of revenue
to support the management of the Sanctu-
ary and to supplement appropriations pur-
suant to section 313 of the Marine Protec-
tion, Research, and Sanctuaries Act of 1972
(16 U.S.C. 1444), as amended by this Act;
and

(4) incorporates regulations necessary to
enforce elements of the water quality pro-
gram under section 104 which affect mat-
ters within the jurisdiction of the Secretary.

(¢) CONSIDERATION OF ADVISORY COUNCIL
Views.—(1) The Secretary of Commerce
shall give full consideration to the views of
the Advisory Council established under sec-
tion 103 of this Act in the development and
implementation of the comprehensive man-
agement plan for the Sanctusary.

(2) The Secretary of Commerce shall re-
spond in writing to any recommendations
made by the Advisory Council.

(d) VEsseL DAMAGE PROHIBITION.—Pending
completion of the comprehensive manage-
ment plan, a person operating a vessel shall
not strike or otherwise damage the natural
resources of the Sanctuary. The Secretary
of Commerce shall enforce this subsection
pursuant to title III of the Marine Protec-
tion, Research, and Sanctuaries Act of 1972
(16 U.S.C. 1431 et seq.). .
SEC. 103. ADVISORY COUNCIL. :

(a) EsTABLISHMENT.—There is establishe:
an Advisory Council to assist in the develop-
ment of a comprehensive management plan
for the Sanctuary, to advise the Secretary
of Commerce in the implementation of this
management plan, to advise on the develop-
ment of the water quality protection pro-
gram under section 104, and to provide a
continuing forum to assist the Secretary to
resolve conflicts among users of Sanctuary
resources.

(b) MEMBERSHIF OF ADVISORY COUNCIL.—
(1) The Advisory Council shall have 15
members, including representatives of ap-
propriate commercial and recreational users
of the marine environment of the Florida
Keys, conservation organizations, the
marine scientific and educational communi-
ty, and Federal, State and local govern-
ments, The Advisory Council shall be com-
prised of—
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(A) 5 representatives of the Federal Gov-
ernment, with 1 each from the Nationail
Oceanic and Atmospheric Administration,
the Environmental Protection Agency, the
U.S. Coast Guard, the U.S. Fish and Wild-
life Service, and the National Park Service;

(B) 1 representative of the South Atlantic
Regional Fishery Management Council;

(C) 3 representatives from the State of
Florida, with 1 each from the Florida De-
partment of Environmental Regulation, the
Florida Department of Natural Resources,
and the Florida Department of Community
Affairs; and

(D) 6 individuals, with 3 appointed by the
Board of County Commissioners of Monroe
County, and 3 appcinted by the Governor of
Florida.

(2) Initial appointments to the Advisory
Council made under subparagraph (1XD)
shall be staggered so that 1 representative
appointed by the Board of County Cominis-
sioners of Monroe County and 1 representa-
tive appointed by the Governor of Florida
shall be ecligible for reappointment or re-
placement every two years. Other appoint-
ments shall be made for a term of six years.

(3) Vacancies on the- Advisory Council
shall be filled in the same manner as the
original appointment.

(c) FEDERAL ADVISORY COMMITTEE ACT.—
Section 14 of the Federal Advisory Commit-
tee Act (Sanctuary U.S.C. App. 2) shall not
apply to the Advisory Council,

SEC. 104. FLORIDA KEYS WATER QUALITY.

(a) WATER QUALITY PROTECTION PRO-
GrRaM.—(1) Within 30 months of the date of
enactment of this Act, the Governor of the
State of Florida, the Secretary of Com-
merce, and the Administrator of the Envi-
ronmental Protection Agency shall develop
a water quality protection program for the
Sanctuary. The purposes of the program
shall be to—

(A) limit the introduction of pollutants
from point and nonpoint sources to protect
and restore the water quality, coral reefs,
and other living marine resources of the
Sanctuary; and

(B) assign responsibilities for the imple-
mentation of the program among the Gov-
ernor, the Secretary and the Administrator
in accordance with applicable Federal and
State laws.,

(2) In developing and implementing the
program the Governor shall consult with
appropriate State and local officials.

(3) The comprehensive water quality pro-
gram required by this section shall provide
under applicable Federal and State laws for
measures to achieve the purposes of subsec-
tion (a), including—

(A) adoption or revision under applicable
Federal and State laws by the State and the
Administrator of applicable water quality
standards for the Sanctuary, based on water
quality criteria which may utilize biological
monitoring or assessment methods, to
assure protection and restoration of the
water quality, coral reefs, and other living
marine resources of the Sanctuary; -

(B) adeption under applicable Federal and
State laws by the Secretary, the Administra-
tor, and the State, respectively, of enforcea-
ble pollution control measvres (including
water quality based effluent limitations and
best management practices) and methods to
eliminate or reduce pollution from point
and nonpoint sources;’

(C) establishment of a comprehensive
water quality monitoring program to (i) de-
termine the sources of pollution causing or
contributing to existing or anticipated pol-
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lution problems in the Sanctuary; (ii) evalu-
ate the effectiveness of efforts to reduce or
eliminate those sources of poliution; and
(iii) evaluate progress towards achieving and
maintaining water quality standards, and
protecting and restoring the coral reefs and
other living marine resources of the Sanctu-
ary;

(D) provision of adequate opportunity for
public participation in all aspects of devel-
oping and implementing the program; and

(E) identification of funding for imple-
mentation of the program, including appro-
priate Federal and State cost sharing ar-
rangements.

(b) COMPLIANCE AND ENFORCEMENT.—The
Governor of the State of Florida, the Secre-
tary of Commerce, and the Administrator of
the Environmental Protection Agency shall
ensure compliance with the program re-
quired by this section, consistent with title
III of the Marine Protection, Research, and
Sanctuaries Act of 1972 (16 U.S.C. 1431 et
seq.) and other applicable laws.

SEC. 105. AUTHORIZATION OF APPROPRIATIONS.

Section 313(2) of the Marine Protection,
Research, and Sanctuaries Act of 1972 (16
U.S.C. 1444(2)) is amended by striking *“(C)
$3,000,000 for fiscal year 1991; and (D)
$3,250,000 for fiscal year 1992” and inserting
“(C) $3,750,000 for fiscal year 1991; and (D)
$4,000,000 for fiscal year 1992”.

TITLE II-PROHIBITION ON CERTAIN
VESSEL TRAFFIC
SEC. 201. AREA TO BE AVOIDED.

(a) ProOHIBITION.—Consistent with gener-
ally recognized principles of international
law, a person may not operate a tank vessel
(as the term is defined in secton 2101 of title
46, Uniied States Code) or a vessel greater
than 50 meters in length in the Area to Be
Avoided described in the Federal Register
notice of May 9, 1990 (55 Fed. Reg. 19418-
19419).

(b) MobrricatioN.—The prohibition in
subsection (a), including the area to which
the prohibition applies, may be modified by
regulations issued jointly by the Secretary
of the Department in which the Coast
Guard is operating and the Secretary of
Commerce.

(¢) ErrFEcTive DaTE.—Subsection (2) shall
be effective the earliest of—

(1) six months from date of enactment of
this Act;

(2) publication of a notice to mariners con-
sistent with this section; or

(3) publication of new nautical charts con-
sistent with this section.

SEC. 202. PENALTIES.

Any person or vessel subject to the juris-
diction of the United States who violates
this title shall be considered to have violat-
ed title III of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 (16
U.S.C. 1431 et seq.) and will be subject to
the penalties, enforcement procedures, and
liabilities for damages in that Act.

TITLE III-MISCELLANEOUS
SEC. 301. PROHIBITION.

No leasing, exploration, development, or
production of minerals or hydrocarbons
shall be permitted within the Fiorida Keys
National Marine Sanctuary.

The SPEAKER pro tempore. Is a
second demanded?

Mr. GOSS. Mr. Speaker, I demand a
second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.
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The SPEAKER pro tempore. The
gentleman from Michigan (Mr.
Herrerl will be recognized for 20 min-
utes, and the gentleman from Florida
[Mr. Goss] will be recognized for 20
minutes.

The Chair recognizes the gentleman
from Michigan (Mr. HERTEL].

Mr. HERTEL. Mr. Speaker, I yield
myself such time as I may consurne.

Mr. Speaker, I rise today in support
of H.R. 3719, the Florida Keys Protec-
tion Act.

The coral reefs lying ofishore the
Florida XKeys are the most extensive
reef tracts in North America.

Coral reefs are the marine equiva-
lent of tropical rainforests in the sense
that they support a teeming variety of
life that includes many species found
nowhere else in the world.

The reefs of the Florida Keys are a
scenic wonder, and an invaluable fish-
ery habitat and recreational resource.

But these reefs are threatened, Mr.
Speaker, threatened by vessel ground-
ings, water pollution, commercial over-
exploitation, and unintentional
damage from some people who do not
fully understand the fragility of the
living reef.

My colleagues DanTE FaAscELL and
WALTER JONEs introduced H.R. 3719
last fall to preserve and protect the
marine resources of the Florida Keys.

HZR. 3719 designates the Florida
Keys national marine sanctuary and
restricts vessel traffic in the vicinity of
the keys to help to prevent ship
groundings on the reefs.

The bill provides for development
and implementation of a comprehen-
sive management plan for the sanctu-
ary and allows ample public input into
this process.

H.R. 3719 also prevents oil and gas
exploration and development within
the sanctuary.

I would like to thank our colleagues
from the Interior Committee, Mo
Upail and GEORGE MILLER, for work-
ing with us to achieve this protection
for the keys.

Protecting the coral reefs of the
Florida Keys will ensure that this na-
tional treasure is availabie for the ben-
efit and enjoyment of the American
people for generations to come.

The Merchant Marine and Fisheries
Committee supports this bill whole-
heartedly and we urge the endorse-
ment of the House for this important
environmental legislatiorn.

Mr. Speaker, I yield 5 minutes to the
gentleman from Texas [Mr. L.AUGH-
LIN].

Mr. LAUGHLIN. Mr. Speaker, this
bill contains a provision for the devel-
opment by the Governor of the State
of Florida. The Secretary of Com-
merce, and the Administrator of the
Environmental Protection Agency of a
Water Quality Protection Program for
the Florida Keys National Marine
Sanctuary. The purpose of the pro-
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gram is to limit the introduction of
pollutants from point and nonpoint
sources to protect the sanctuary. The
program is to provide for the develop-
ment and implementation under appli-
cable Federal and State law of control
measures such as water quality crite-
ria and standards and point and non-
point source poliution controls.

It is my understanding that it is not
the intent of the provision to provide
any authority to the agencies for im-
plementation of these measures which
they do not possess under other appli-
cable laws, such as the Clean Water
Act, the Marine Protection, Research,
and Sanctuaries Act, or the Coastal
Zone Management Act, and that it is
the intent of the provision that the
implementation measures will be car-
ried out by the State and Federal
agencies in accordance with applicable
State and Federal laws. Does the gen-
tleman concur with this understand-
ing?

Mr. HERTEL. Mr. Speaker, if the
gentleman will yield, the gentleman is
correct. It is intended that the various
agencies carry out the implementation
plans in accordance with the laws
which each of them administers.

Mr. LAUGHLIN. I also note that the
provision falls within the water qual-
ity jurisdiction of the Committee on
Public Works and Transportation. We
have reviewed it, and have concurred
in its inclusion in order to permit this
important bill to move ahead without
undue delay.

Mr. HERTEL. I appreciate the gen-
tleman’s cooperation, and concur in
the jurisdictional point he has raised.

Mr. LAUGHLIN., Mr., Speaker, I
thank the gentleman. While I do sup-
port the bill and hope that the Senate
accepts it as passed by the House,
should a conference be necessary, I
want to state for the record that it
would be my intent to request that the
Committee on Public Works and
Transportation be appointed conferees
on this matter.

Mr. GOSS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise today in strong
support of H.R. 3719, the Florida Keys
Protection Act. This legislation would
begin the process for offering genuine
protection of the Florida Keys Coral
Reef, which is truly one of the world’s
natural wonders.

Our colleague, the gentleman from
Florida [Mr. FasceELL] deserves special
congratulations and thanks not only
for authoring this legislation, but also
for his leadership in the effort to pro-
tect this resource. I would also like to
congratulate the leadership of the
Merchant Marine Committee, and
most especially Chairman Jones for
his personal interest in this legislation.
I thank Senator GrauaM in the other
body for his companion bill.
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H.R. 3719 would provide for immedi-
ate designation of the Florida Keys
Coral Reef as a national marine sanc-
tuary. While the State of Florida and
its citizens will no doubt benefit from
this legislation, the bill’s benefits will
not be limited to the State.

Millions of people from around the
world fish and scuba dive in the waters
of the reef. Coral reefs have been
called the oceans’ rainforests because
of the diversity and spectacular nature
of their marine life, and as the world’s
third-largest, the keys reef is a unique
national treasure.

Such status carries with it a special
stewardship responsibility; unfortu-
nately, this stewardship responsibility
is not currently being met. A June
1988 workshop convened by the Na-
tional Oceanic and Atmospheric Ad-
ministration concluded that the reef is
in serious trouble. The daily barrage
of toxic runoff, tanker groundings,
anchor damage, pollution discharge,
diver negligence, and oil spills has seri-
ousily wounded the reef ana its ecosys-
tem. Without timely action, we could
face its permanent loss.

H.R. 3719 would provide immediate
help, not just for the Federal Govern-
ment, but from all levels of govern-
ment and citizens groups alike. Upon
becoming law, the Florida Keys Pro-
tection Act would require NOAA to
begin the management process for the
approximately 200 miles of reef
stretching from Key Biscayne to Re-
becca Shoal. It would ban oil and gas
drilling and channelize commercial
traffic away from the reefs by codify-
ing the Coast Guard’s designated area
to be avoided. Perhaps most impor-
tantly, the management plan would in-
clude the development of a water qual-
ity plan to protect the reef against its
greatest threat: water pollution.

The bill is a model of cooperative
governing. It allows ample opportunity
for public comment, and it has the
strong support of the State govern-
ment, including a commitment of
State funds for the development of
the water quality program. Moreover,
the bill establishes an advisory council
composed of Federal, State, and local
afficials and user groups to help pre-
pare and implement the management
plan.

Just yesterday the Coast Guard dis-
covered a 22-mile long oil slick of un-
known crigins heading toward the
reef. Far from being an aberration,
such an incident is all too common off
the Florida Keys reef. The time to act
is now. Rather than watching its de-
struction, we can help preserve the
coral reef’s vitality. I urge my col-
leagues to support the bill.

0 1400

Mr. Speaker, I yield 5 minutes to the
gentleman from Minnesota [Mr.
STANGELAND].
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Mr. STANGELAND. Mr. Speaker, I
thank the gentleman for yielding me
this time.

Mr. Spezaker, I rise to address provi-
sions in H.R. 3719, the Florida Keys
Protection Act of 1930.

I recognize the hard work of the
gentleman from Florida [Mr. FAscELL],
members of the Merchant Marine and
Fisheries Committee, the Foreign Af-
fairs Committee, and others to develop
and move this legislation. Various pro-
visions should help protect this valua-
ble natural resource.

However, I feel compelled to express
concerns about the committee amend-
ment relating to water quality and in-
cluded in the moton to suspend the
rules. This is a matter clearly within
the jurisdiction of the Public Works
and Transportation Committee. As de-
scribed in the collogquy between the
leadership of the Public Works and
Transportation Committee and Mer-
chant Marine and Fisheries Commit-
tee, we are willing to allow a water
quality amendment to move forward
so as not to cause any possible delay
for the bill as a whole. This should be
construed as a gesture of cooperation,
however, and not as any indication of
waiving our jurisdiction over this
issue.

In fact, some of us continue tc have
concerns about the substance of the
amendment and we would reserve our
right te work closely on this issue as
the bill proceeds through Congress.
Admittedly, the Merchant Marine and
Fisheries Committee and the gentle-
man from Florida have worked with us
over the last couple of days to address
some of these concerns, and we appre-
ciate that.

One of the changes incorporated
into the amendment involves the rela-
tion to existing laws such as the Fed-
eral Water Pollution Control Act.
Nothing in the bill provides authority
inconsistent with or in addition to ex-
isting authority under the Federal
Water Pollution Control Act. For ex-
ample, we are not giving EPA or
NOAA any new authority to regulate
point source and nonpoint source pol-
lution not already addressed in Feder-
al law. This is not a mandate for Fed-
eral land use planning,

Unfortunately, another concern has
not been adequately addressed. Marine
water quality criteria may make sense
in certain instances. However, I share
the administration’s concerns about
this bill’s mandate for provisions on
site-specific criteria. H.R. 3719 does
not and should not be construed as
setting a precedent for such an ap-
proach at other specific water bodies
or regions.

Mr. Speaker, I appreciate the oppor-
tunity to make these comments and
commend the sponsors for their com-
mitment to protecting the Keys. I look
forward to working with them
throughout the legislative process.
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Mr. GOSS. Mr. Speaker, 1 have no
further requests for time, and I yield
back the balance of my time.

Mr. HERTEL. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Florida [Mr. FASCELL],
the chairman of the Committee on
Foreign Affairs, the sponsor of the
legislation and the Member in whose
district the Keys Sanctuary will reside.

Mr. FASCELL. Mr. Speaker, I rise in
support of H.R. 3719, legislation which
I introduced with our colleague, Chair-
man WALTER JonES. I want to thank
Chairman Jones and the chairmen of
the two subcommittees which shared
jurisdiction on this bill. DENNIS
HERTEL and GzrrY STUDDS, for moving
to address this important matter with
such promptness. I also want to com-
mend the able staff of the commitiee
and subcommittees whose hard work
and cooperation has allowed us to take
substantial steps to protect the reefs.

Three commercial freighter ground-
ings on the coral reefs in the Florida
Keys last year brought the threats of
endangering the vitality of the reefs
into focus. The tanker groundings,
while the most dramatic threat, do not
cause as much damage as careless
users of the resource and degradation
of water quality. This bill, with the in-
clusion of the committee amendment
on water quality, will address each of
these threats by creating the Florida
Keys National Marine Sanctuary and
codifying an “area to be avoided” pro-
posal currently pending before the
International Maritime Organization.

This bill is a realization of the fact
that a resource management policy is
needed for the coral reef ecosystem in
the Florida Keys. The reefs are not
only a vital component of) the local
economy, but they are also’one of the
most beautiful ecosystems known to
man and are only rivaled by tropical
rain forests in terms of biological di-
versity. This measure will provide
needed protection to North America’s
only living coral reef tract, which is a
resource of national significance.

This legislation calls for the develop-
ment and implementation of a com-
prehensive management plan which
will allow compatible uses of the re-
seurce as long as such uses are not det-
rimental to the health of the reefs.
Many people have commented that
this management plan should be simi-
lar to the zoned usage concept em-
ployed to protect Australia’s Great
Barrier Reef. I agree that zoned usage
has a role and, if used, should be ap-
plied as Australia does so that those
who depend on the reefs for their live-
lihoods can continue to earn a living., I
urge the National Oceanic and Atmos-
pheric Administration [NOAA] to
study this approach, and hope it will
meet with any group that has an inter-
est in the development of the manage-
ment plan.
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One of the most important aspects
of this legislation is the advisory coun-
cil it creates. The impetus behind this
is to bring the Federal and State agen-
cies with jurisdiction over various pro-
grams in the area together with com-
mercial, recreational, conservation,
and scientific interests, to assist with
the development and implementation
of the management plan and provide
ongoing advice on the management of
the sanctuary. There is a clear need to
bring government agencies together
because of the potential duplication
and conflict of their management
agendas.

The economy of the Florida Keys is
directly tied to the health of the reefs,
and I am pleased that the biil provides
for local input on the advisory board.
If this sanctuary is going to be effec-
tive, it must have the support of the
residents of the Florida Keys and this
can only be done if they have a place
at the table. FPurther, it is also impor-
tant that the council includes mem-
bers of the conservation and scientific
community, which is provided.

Addressing the water quality prob-
lem and eliminating careless use of the
resource will take a good deal of hard
work, but this legislation creates a
framework to address these issues. I
am indebted to our colleagues un the
Public Works and Transportation
Committee and the Water Resources
Subcommittee for their assistance in
this regard, particularly Chairman
GLENN ANDERSON and Chairman
HENRY NowaK, JOHN Paurn HAMMER-
SCHMIDT, and ARLEN STANGELAND.

This legislation will put an end to
the dangerous practice of gulf-bound
vessels hugging the coral reefs in
order to avoid the Gulf Stream cur-
rent. The reefs are placed in direct
danger as these large vessels skirt the
reefs to save a little time and money.
We obviously do not read about the
close calls and the near misses. There
is a great outcry only when there is a
grounding—like the three last year.

The original version of this bill
called on the Coast Guard to submit
an “area to be avoided” proposal for
the Florida Keys to the IMO. Since
such a proposal has already been sub-
mitted and is currently pending before
that body, this legislation seeks to
codify it in order to provide domestic
enforcement authority to keep vessels
out of the “area to be avoided.” Prop-
erly adhered to and stringently en-
forced, this provision will keep these
vessels several miles off the reefs.

Finally, the bill prohibits all mining
and oil and gas activities within the
sanctuary. For this, I am particularly
grateful to our colleague, GEORGE
MirieR, chairman of the Subcommit-
tee on Water, Power, and Cifshore
Energy Resources, and the members
of the subcommittee for their coopera-
tion and valuable assistance.
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I am pleased to say that this legisla-
tion has the support of the Governor
of Florida, and I would like to include
a letter from Governor Martinez for
the REcorp. The State of Florida rec-
ognizes the benefits and importance of
this legislation to the mutual interest
of the State and Federal Government
and has been extremely helpful in
working with us in the development of
this legislation.

StaTE OF FLORIDA,
Tallahassee, FL, July 23, 1950.
Hon. DANTE 'FASCELL,
Rayburn House Office Building,
Washington, DC 20515

DEAR CoNGREssMAN FascerL: I am writing
to express my support of H.R. 3718, which
you are sponsoring to create a unified Flori-
da Keys National Marine Sanctuary. The
Sanctuary would include all the waters east
of the Keys from Key Largo Marine Sanctu-
ary southwest to Rebecca Shoal seaward to
the 300 ft. depth. This legislation would
support and complement state objectives to
protect the magnificent Florida Keys coral
reef and surrounding marine environment
from shipping traffic and other threats.

As you know, I have worked with the
Coast Guard to establish an internationally
recognized buffer zcne off the Florida Keys
recf tract to reduce the threat of ground-
ings from oil tankers and other vessels
which daily threaten this irreplaceable re-
source. I am very encouraged that your leg-
islation would essentially incorporate the
Coast Guard’s pending proposal to establish
an “area to be avoided” seaward of the reef.
Inclusion of appropriate vessel restrictions
under your legislation would also provide
additional incentives for vessels to avoid
this sensitive area by subjecting violators to
civil penalties and possible seizure or forfeit-
ure of their vessels.

I am also pleased that under this legisla-
tion mining, oil and gas activities would be
expressly prohibited within the sanctuary.
It is important to seize every available op-
portunity to prevent such activities which
are incompatible with protection of this
fragile and unique marine environment.

Development of a comprehensive manage-
ment plan for the sanctuary will be impor-
tant to determine specific resource manage-
ment needs which are critical to the long-
term protection of these waters. A healthy
marine environment is absolutely vital to a
healthy Keys’ economy, The management
plan should include consultation with com-
mercial and recreational interests as well as
state and local officials to ensure effective
management of the sanctuary.

Development of water quality protection
strategies for the sanctuary will be a major
challenge. We would particularly welcome a
partnership with the federal government to
identify and address water quality protec-
tion needs, with targeted federal funding
and expertise. I look forward to working
closely with you and the other members of
our Congressional Delegation to develop
such a partnership.

Sincerely,
BoB MARTINEZ,
Governor.

This is a good bill which responds to
a growing environmental problem.
Florida has one of the most sensitive
environments in the Nation, and the
Florida Keys may be the most sensi-
tive area in the State. The economic

importance and national significance

18707

of the reefs mandate that we begin to
commit the necessary resources to pro-
tect them. This legislation is not a
Band-Aid approach; it is a comprehen-
sive attempt to bring all the interested
parties together to work toward a solu-
tion before the problem gets too large.
This is an important first step which
provides needed protections, and I
urge our colleagues to support the pro-
tection of the coral reefs.

Mr, HERTEL. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I thank the chairman.

Mr Speaker, we have the highest
percentage of Michigan residents and
tourists visiting and residing in Flori-
da, and they appreciate very much
that we are to preserve this.

What we have done is taken some-
thing, the coral reefs, something
unique, and fragile, and we simply
have said ne, no to oil drilling, no to
gas exploration, no to development
within that sanctuary to protect it for
future generations.

I thank the committee and the staff
who have worked on this for so very
long. I thank the minority for their
advice and counsel on the questions
that came up, and we are hopeful that
this will pass quickly in the Senate
also, because it is important that we
accomplish this this year to preserve
what is necessary for the future.

Mr. JONES of North Carolina. Mr. Speaker,
| would like to offer my strongest support for
H.R. 8719, the Florida Keys Protection Act.
My colleague DANTE FASCELL and | intro-
duced this bill last fall in the wake of several
ship groundings in the keys which destroyed
large areas of live coral. However, ship
groundings are not the only threat to the vitali-
ty of the coral reefs.

Those who know the Florida Keys National
Marine Sanctuary agree that declining water
quality is a threat to the reefs of equal or
greater magnitude than actual physical
damage from groundings. Overfishing and
damage caused by divers and boat anchoring
are also frequently cited as detrimental to the
reefs.

The coral reefs offshore the Florida Keys
are a resource of great national significance.
The reefs form the basis of a complex and
productive ecosystem and provide a vital fish-
eries habitat. Because the reefs of the keys
are the largest reef tract in North America,
they comprise a nationally and even globally
significant marine environment worthy of our
protection and restoration.

The bill reported from the Merchant Marine
and Fisheries Committee represents compre-
hensive legislation to protect and restore the
water quality, coral reefs, and other living
marine resources of the Florida Keys. Under
title Il of the Marine Protection, Research,
and Sanctuaries Act, the Secretary of Com-
merce has broad authority to develop and im-
plement a management plan and to regulate
any activitios and uses as necessary to pro-
vide comprehensive protection of sanctuary
resources. Therefore, establishment of the
Florida Keys National Marine Sanctuary is a
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giant step toward protection of the coral reefs,
marine waters, fisheries, and other resources
encompassed within this area.

Included in the bill'is a ban on oil, gas, and
minieral exploration and development within
the sanctuary. | would like to thark my col-
leagues from the Committee on Interior and
Insular Affairs, Mr. UDALL and Mr. MILLER, for
working with Mr. FASCELL and me to protect
the coral reefs of the Florida Keys from off-
shore oil and gas activities while allowing the
bill to move forward in an expeditious manner.

The bill also requires development of a
comprzshensive Water Quality Protection Pro-
gram which will be applicable to marine
waters within the sanctuary. With cooperation
frora the Committee on Public Works and
Transportation, particuiarly Mr. ANDERSON and
Mr. Nowak, we have dsveloped provisions
calling for a collaborative effort between the
Department of Commerce, the Environmental
Protection Agency, and the State of Florida.

| would also like to thank the chairman of
the two subcommittees who handled this bill
in committee, DENNIS HERTEL and GERRY
STUDDS, for their speedy but thorough consid-
eration of the legislation.

| urge the House to support this important
bill to protect and preserve the nationally sig-
nificant marine environment offshore the Flori-
da Keys for generations to come.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore (Mr.
MonNTGoMERY). The question is on the
motion offered by the gentleman from
Michigan [Mr. HErTEL] that the House
suspend the rules and pass the bill,
H.R. 3719, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended, and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. HERTEL. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
H.R. 3719, the bill just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Michigan?

There was no objection.

COMPREHENSIVE U.S. OCEANS
AND GREAT LAKES POLICY

Mr. HERTEL. Mr. Speaker, I move
to suspend the rules and agree tc the
concurrent resolution (H. Con. Res.
69) to urge the development and im-
plementation of a comprehensive U.S.
oceans and Great Lakes policy.

The Clerk read as follows:

H. CoN. REs. 69

Whereas the oceans and the Great Lakes
are a source of ecological, economic, social,
aesthetic, and military significance second
to none in the United States and the world;

Whereas how the United States uses the
oceans and the Great Lakes profoundly af-
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fects the Nation’s eccnomy, national securi-
ty, transporiation needs, international
trade, food resources, energy and raw mate-
rial needs, and environmental quality;

Whereas current Federal oceans and
Great Lakes programs are administered by
numerous departments and agencies, result-
ing in fractured and overlapping jurisdic-
tions over oceans and Great Lakes re-
sources;

Whereas because Federal fiscal resources
are expected to be severely limited at least
to the end of this century, a reexamination
of the Nation’s oceans and Great Lakes ac-
tivities is needed; and

Whereas a new coordinated and compre-
hensive policy based on that reexamination
must be developed in order to maximize cur-
rent resources and to utilize the oceans and
Great Lakes in a balanced fashion: Now,
therefore, be it

Resolved by the House of Representatives
(the Senate concurring), That the Con-
gress—

(1) urges the President to work with the
Congress to identify and establish a compre-
hensive national oceans and Great Lakes
policy and to revitalize existing Federal
agencies and programs to achieve this goal;

(2) urges the Federal and State and local
governments, private industry, coastal and
environmental organizations, and the gener-
al public to share their expertise to pre-
serve, protect, and responsibly utilize the
oceans and the Great Lakes; ancd

(3) urges the President: to dedicate appro-
priate funding, including innovative financ-
ing, to implement the national oceans and
Great Lakes policy referred to in paragraph
(1) through coordinated and cooperative
programs which protect the ecological, eco-
nomic, social, aesthetic, and military inter-
ests of the United States with respect to the
oceans and the Great Lakes.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Michigan [Mr.
HEerTEL] Will be recognized for 20 min-
utes, and the gentlewoman from
Rhode Island [Ms. ScENEIDER] Wwill be
recognized for 20 minutes.

The Chair recognizes the gentleman
from Michigan {Mr, HERTEL].

Mr. HERTEL. Mr. Speaker, I yield
myself such time as I may consume.

Mr. SPEAKER. I rise in support of
House Concurrent Resolution 69.

House Concurrent Resolution 69
urges the President to work with the
Congress on the development and im-
plementation of a comprehensive U.S.
oceans and Great Lakes policy. This
policy is needed and sorely lacking.

The late 1960’s was the last time the
United States examined its oceans and
coastal policies in any comprehensive
way. As a result, the National Oceanic
and Atmospheric Administration, or
NOAA, was created and several new
laws, including the Coastal Zone Man-
agement Act of 1972, were enacted.
But, we have stagnated since then and

lack a comprehensive framework
within which to pass new ocean and
coastal legislation.

The oceans, Great Lakes, and our
near-shore waters are critical to life as
we know it. The ocean influences our
climate and makes life bearable. The
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Great Lakes and coastal waters sup-
port 21l of our fisheries resources. Fi-
nally, like lemmings, we are all moving
closer to the ocean because of its
appeal to our esthetic senses. These
critical elements demand and need a
comprehensive oceans and Great
Lakes policy.

I support this concurrent resolution
and recommend that it pass.
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Ms. SCHNEIDER. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, we have all been hear-
ing continuing stories of devastating
oilspills, dolphin die offs, and beach
closings, and all Congress ever seems
to do is to react to these events.
Haven’t we had enough! This resolu-
tion seeks to establish a comprehen-
sive national oceans and Great Lakes
policy, which will put us in a preven-
tive rather than a reactive mode. Our
oceans and Great Lakes are in trouble,
and it is time for us to address those
troubles.

The National Oceanic and Atmos-
pheric Administration [INOAA]J, in its
fiscal year 1990 budget submission to
Congress stated:

The degradation of coastal resources is
reaching crisis proportions: fisheries are
highly variable and may be declining due to
human activities; pollution in major estu-
aries has led to widespread prohibitions of
fishing and swimming and restriction of the
sale of fish and shellfish; and severe storms
and other natural hazards are increasingly
endangering lives and destroying valuable
coastal property.

Despite this recognition of the many
problems facing our oceans and Great
Lakes, the United States still does not
have any cohesive policy to deal with
them. The first step in defining and
eventually coming to terms with any
problem is to set an agenda. The
United States, however, has not had
an oceans agenda since 1969 when the
Stratton Commission issued its report.
The recommendations in that report
provided the blueprint for our oceans
policy of the 1970’s, which included
the creation of NOAA and the passage
of landmark legislation such as the
Clean Water Act; the Coastal Zone
Management Act; the Ocean Dumping
Act;, the Magnuson Fishery Conserva-
tion and Management Act; and the
Marine Mammal Protection Act.

The 1980’s saw new challenges
facing our oceans and Great Lakes,
but the United States never deveioped
a coordinated national agenda to ad-
dress them. These challenges have
been exacerbated by soaring budget
deficits, but have also included the
prociamation of a 200-mile exclusive
economic zone and the newly declared
24-mile territorial sea; dramatically in-
creased degradation caused by coastal
and estuarine pollution; an increase in
beach closings and unexplained



