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Regulations, 31 CFR part 575 ("ISR").
There have been no amendments of
those regulations since my last report.

2. Investigations of possible viola-
tions of the Iraqi sanctions continue to
be pursued and appropriate enforce-
ment actions taken. These are intended
to deter future activities in violation
of the sanctions. Additional civil pen-
alty notices were prepared during the
reporting period for violations of the
IEEPA and ISR with respect to trans-
actions involving Iraq. Penalties were
collected, principally from financial in-
stitutions which engaged in unauthor-
ized, albeit apparently inadvertent,
transactions with respect to Iraq.

3. Investigation also continues into
the roles played by various individuals
and firms outside of Iraq in Saddam
Hussein's procurement network. These
investigations may lead to additions to
the FAC listing of individuals and or-
ganizations determined to be Specially
Designated Nationals ("SDN's") of the
Government of Iraq. In practice, an
Iraqi SDN is a representative, agent,
intermediary, or front (whether open
or covert) of the Iraqi government that
is located outside of Iraq. Iraqi SDN's
are Saddam Hussein's principal instru-
ments for doing business in third coun-
tries, and doing business with them is
the same as doing business directly
with the Government of Iraq.

The impact of being named an Iraqi
SDN is considerable: all assets within
U.S. jurisdiction of parties found to be
Iraqi SDN's are blocked; all economic
transactions with SDN's by U.S. per-
sons are prohibited; and the SDN indi-
vidual or organization is exposed as an
agent of the Iraqi regime.

4. Since my last report, one case filed
against the Government of Iraq has
gone to judgment. Centrifugal Casting
Machine Co., Inc. v. American Bank and
Trust Co., Banca Nazionale del Lavoro,
Republic of Iraq, Machinery Trading Co.,
Baghdad, Iraq, Central Bank of Iraq, and
Bank of Rafidain, No. 91-5150 (10th Cir.,
decided June 11, 1992), arose out of a
contract for the sale of goods by plain-
tiff to the State Machinery Co., an
Iraqi governmental entity. In connec-
tion with the contract, the Iraqi de-
fendants opened an irrevocable letter
of credit in favor of Centrifugal, from
which Centrifugal drew a 10 percent ad-
vance payment. Repayment of the ad-
vance payment in case of nonperform-
ance by Centrifugal was guaranteed by
a standby letter of credit. Performance
did not occur due to the imposition of
economic sanctions against Iraq in Au-
gust 1990, and the United States
claimed that an amount equal to the
advance payment was blocked prop-
erty. The district court ruled that the
standby letter of credit had expired,
that no U.S. party was liable to an
Iraqi entity under the standby letter of
credit, and that the advance payment
funds were therefore not blocked prop-
erty and could be distributed to U.S.
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persons. The court of appeals affirmed
the ruling of the district court that
there was no blocked Iraqi property in-
terest in the advance payment funds,
based on applicable principles of letter
of credit law.

5. FAC has issued 288 specific licenses
regarding transactions pertaining to
Iraq or Iraqi assets. Since my last re-
port, 71 specific licenses have been is-
sued. Most of these licenses were issued
for conducting procedural transactions
such as filing of legal actions, and for
legal representation; other licenses
were issued pursuant to United Nations
Security Council Resolutions 661, 666,
and 687, to authorize the exportation to
Iraq of donated medicine, medical sup-
plies, and food intended for humani-
tarian relief purposes. All of these li-
censes concern minor transactions of
no economic benefit to the Government
of Iraq.

To ensure compliance with the terms
of the licenses which have been issued,
stringent reporting requirements have
been imposed that are closely mon-
itored. Licensed accounts are regularly
audited by FAC compliance personnel
and deputized auditors from other reg-
ulatory agencies. FAC compliance per-
sonnel continue to work closely with
both State and Federal bank regu-
latory and law enforcement agencies in
conducting special audits of Iraqi ac-
counts subject to the ISR.

6. The expenses incurred by the Fed-
eral Government in the 6-month period
from February 2, 1992, through August
1, 1992, that are directly attributable to
the exercise of powers and authorities
conferred by the declaration of a na-
tional emergency with respect to Iraq
are estimated at $2,476,000, most of
which represents wage and salary costs
for Federal personnel. Personnel costs
were largely centered in the Depart-
ment of the Treasury (particularly in
FAC, the U.S. Customs Service, the Of-
fice of the Assistant Secretary for En-
forcement, the Office of the Assistant
Secretary for International Affairs,
and the Office of the General Counsel),
the Department of State (particularly
the Bureau of Economic and Business
Affairs and the Office of the Legal Ad-
viser), the Department of Transpor-
tation (particularly the U.S. Coast
Guard), and the Department of Com-
merce (particularly in the Bureau of
Export Administration and the Office
of the General Counsel).

7. The United States imposed eco-
nomic sanctions on Iraq in response to
Iraq's invasion and illegal occupation
of Kuwait, a clear act of brutal aggres-
sion. The United States, together with
the international community, is main-
taining economic sanctions against
Iraq because the Iraqi regime has failed
to comply fully with United Nations
Security Council resolutions calling
for the elimination of Iraqi weapons of
mass destruction, the demarcation of
the Iraq-Kuwait border, the release of
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Kuwaiti and other prisoners, com-
pensation for victims of Iraqi aggres-
sion, and the return of Kuwaiti assets
stolen during its illegal occupation of
Kuwait. The U.N. sanctions remain in
place; the United States will continue
to enforce those sanctions.

The Saddam Hussein regime contin-
ues to violate basic human rights by
repressing the Iraqi civilian population
and depriving it of humanitarian as-
sistance. The United Nations Security
Council passed resolutions that permit
Iraq to sell $1.6 billion of oil under U.N.
auspices to fund the provision of food,
medicine, and other humanitarian sup-
plies to the people of Iraq. Under the
U.N. resolutions, the equitable dis-
tribution within Iraq of this assistance
would be supervised and monitored by
the United Nations and other inter-
national organizations. The Iraqi re-
gime continues to refuse to accept
these resolutions, and has thereby cho-
sen to perpetuate the suffering of its
civilian population.

The regime of Saddam Hussein con-
tinues to pose an unusual and extraor-
dinary threat to the national security
and foreign policy of the United States,
as well as to regional peace and secu-
rity. The United States will therefore
continue to apply economic sanctions
to deter Iraq from threatening peace
and stability in the region, and I will
continue to report periodically to the
Congress on significant developments,
pursuant to 50 U.S.C. 1703(c).

GEORGE BUSH.
THE WHITE HOUSE, August 3, 1992.

MARINE MAMMAL HEALTH AND
STRANDING RESPONSE ACT

Mr. CARPER. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3486) to amend the Marine Mam-
mal Protection Act of 1972 to provide
for examination of the health of ma-
rine mammal populations and for effec-
tive coordinated response to strandings
and catastrophic events involving ma-
rine mammals, as amended.

The Clerk read as follows:
H.R. 3486

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the "Marine
Mammal Health and Stranding Response
Act".
SEC. 2. FINDINGS.

The Congress finds the following:
(1) Current stranding network participants

have performed an undeniably valuable and
ceaseless job of responding to marine mam-
mal strandings over the last 15 years.

(2) Insufficient understanding of the con-
nection between marine mammal health and
the physical, chemical, and biological pa-
rameters of their environment prevents an
adequate understanding of the causes of ma-
rine mammal unusual mortality events.

(3) An accurate assessment of marine
mammal health, health trends in marine
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mammal populations in the wild, and causes
of marine mammal unusual mortality events
cannot be made without adequate reference
data on marine mammals and the environ-
ment in which they live.

(4) A systematic assessment of the sources,
presence, levels, and effects of potentially
harmful contaminants on marine mammals
would provide a better understanding of
some of the causes of marine mammal un-
usual mortality events and may serve as an
indicator of the general health of our coastal
and marine environments.

(5) Responses to marine mammal unusual
mortality events are often uncoordinated,
due to the lack of sufficient contingency
planning.

(6) Standardized methods for the reporting
of dying, dead, or otherwise incapacitated
marine mammals in the wild would greatly
assist in the determination of the causes of
marine mammal unusual mortality events
and enhance general knowledge of marine
mammal species.

(7) A formal system for collection, prepara-
tion, and archiving of, and providing access
to, marine mammal tissues will enhance ef-
forts to investigate the health of marine
mammals and health trends of marine mam-
mal populations, and to develop reference
data.

(8) Information on marine mammals, in-
cluding results of analyses of marine mam-
mal tissues, should be broadly available to
the scientific community, including strand-
ing network participants, through a marine
mammal data base.
SEC. S. MARINE MAMMAL HEALTH AND STRAND-

ING RESPONSE PROGRAM.
(a) IN GENERAL.-The Marine Mammal Pro-

tection Act of 1972 (16 U.S.C. 1361 et seq.) is
amended by adding at the end the following
new title:

"TITLE III-MARINE MAMMAL HEALTH
AND STRANDING RESPONSE PROGRAM

"SEC. 301. ESTABLISHMENT OF PROGRAM.
"(a) ESTABLISHMENT.-The Secretary shall,

in consultation with the Secretary of the In-
terior, the Marine Mammal Commission, and
individuals with knowledge and experience
in marine science, marine mammal science,
marine mammal veterinary and husbandry
practices, and marine conservation, includ-
ing stranding network participants, estab-
lish a program, to be known as the 'Marine
Mammal Health and Stranding Response
Program'.

"(b) PURPOSE.-The purposes of the Pro-
gram shall be to-

"(1) facilitate the collection and dissemi-
nation of reference data on the health of ma-
rine mammals and health trends of marine
mammal populations in the wild;

"(2) correlate the health of marine mam-
mals and marine mammal populations in the
wild with available data on physical, chemi-
cal, and biological environmental param-
eters; and

"(3) coordinate effective responses to un-
usual mortality events by establishing a
process in the Department of Commerce in
accordance with section 304.
"SEC. 302. DETERMINATION, DATA COLLECTION

AND DISSEMINATION.
"(a) DETERMINATION FOR RELEASE.-The

Secretary shall, in consultation with the
Secretary of the Interior, the Marine Mam-
mal Commission, and individuals with
knowledge and experience in marine science,
marine mammal science, marine mammal
veterinary and husbandry practices, and ma-
rine conservation, including stranding net-
work participants, develop objective criteria.
after an opportunity for public review and
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comment, to provide guidance for determin-
ing at what point a rehabilitated marine
mammal is releasable to the wild.

"(b) COLLECTION.-The Secretary shall, in
consultation with the Secretary of the Inte-
rior, collect and update periodically existing
information on-

"(1) procedures and practices for-
"(A) rescuing and rehabilitating stranded

marine mammals, including criteria used by
stranding network participants, on a species-
by-species basis, for determining at what
point a marine mammal undergoing rescue
and rehabilitation is returnable to the wild;
and

"(B) collecting, preserving, labeling, and
transporting marine mammal tissues for
physical, chemical, and biological analyses;

"(2) appropriate scientific literature on
marine mammal health, disease, and reha-
bilitation;

"(3) strandings, which the Secretary shall
compile and analyze, by region, to monitor
species, numbers, conditions, and causes of
illnesses and deaths of stranded marine
mammals; and

"(4) other life history and reference level
data, including marine mammal tissue anal-
yses, that would allow comparison of the
causes of illness and deaths in stranded ma-
rine mammals with physical, chemical, and
biological environmental parameters.

"(c) AVAILABILITY.-The Secretary shall
make information collected under this sec-
tion available to stranding network partici-
pants and other qualified scientists.
"SEC. 303. STRANDING RESPONSE AGREEMENTS.

"(a) IN GENERAL.-The Secretary may
enter into an agreement under section 112(c)
with any person to take marine mammals
under section 109(h)(1) or section 112(c) in re-
sponse to a stranding.

"(b) REQUIRED PROVISION.-An agreement
under this subsection shall-

"(1) specify each person who is authorized
to perform activities under the agreement;
and

"(2) specify any terms and conditions
under which a person so specified may dele-
gate that authority to another person.

"(c) REVIEW.-The Secretary shall periodi-
cally review agreements under section 112(c)
that are entered into pursuant to this title,
for performance adequacy and effectiveness.
"SEC. 304. UNUSUAL MORTALITY EVENT RE-

SPONSE.
"(a) RESPONSE.-
"(1) WORKING GROUP.-
"(A) The Secretary, acting through the Of-

fice, shall establish, in consultation with the
Secretary of the Interior, a marine mammal
unusual mortality event working group, con-
sisting of individuals with knowledge and ex-
perience in marine science, marine mammal
science, marine mammal veterinary and hus-
bandry practices, marine conservation, and
medical science, to provide guidance to the
Secretary and the Secretary of the Interior
for-

"(i) determining whether an unusual mor-
tality event is occurring;

"(ii) determining, after an unusual mortal-
ity event has begun, if response actions with
respect to that event are no longer nec-
essary; and

"(iii) developing the contingency plan in
accordance with subsection (b), to assist the
Secretary in responding to unusual mortal-
ity events.

"(B) The Federal Advisory Committee Act
shall not apply to the marine mammal un-
usual mortality event working group estab-
lished under this paragraph.

"(2) RESPONSE TIMING.-The Secretary, in
consultation with the Secretary of the Inte-
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rior, shall to the extent necessary and prac-
ticable-

"(A) within 24 hours after receiving notifi-
cation from a stranding network participant
that an unusual mortality event might be
occurring, contact as many members as is
possible of the unusual mortality event
working group for guidance; and

"(B) within 48 hours after receiving such
notification-

"(I) make a determination as to whether
an unusual mortality event is occurring;

"(ii) inform the stranding network partici-
pant of that determination; and

"(iii) if the Secretary has determined an
unusual mortality event is occurring, des-
ignate an Onsite Coordinator for the event,
in accordance with subsection (c).

"(b) CONTINGENCY PLAN.-
"(1) IN GENERAL.-The Secretary shall, in

consultation with the Secretary of the Inte-
rior and the unusual mortality event work-
ing group, and after an opportunity for pub-
lic review and comment, issue a detailed
contingency plan for responding to any un-
usual mortality event.

"(2) CONTENTS.-The contingency plan re-
quired under this subsection shall include-

"(A) a list of persons, including stranding
network participants, at a regional, State,
and local level, who can assist the Secretary
in implementing a coordinated and effective
response to an unusual mortality event;

"(B) the types of marine mammal tissues
and analyses necessary to assist in diagnos-
ing causes of unusual mortality events;

"(C) training, mobilization, and utilization
procedures for available personnel, facilities,
and other resources necessary to conduct a
rapid and effective response to unusual mor-
tality events; and

"(D) such requirements as are necessary
to-

"(i) minimize death of marine mammals in
the wild and provide appropriate care of ma-
rine mammals during an unusual mortality
event;

"(ii) assist in identifying the cause or
causes of an unusual mortality event;

"(iii) determine the effects of an unusual
mortality event on the size estimates of the
affected populations of marine mammals;
and

"(iv) identify any roles played in an un-
usual mortality event by physical, chemical,
and biological factors, including contami-
nants.

"(C) ONSITE COORDINATORS.-
"(1) DESIGNATION.-
"(A) The Secretary shall, in consultation

with the Secretary of the Interior, designate
one or more Onsite Coordinators for an un-
usual mortality event, who shall make im-
mediate recommendations to the stranding
network participants on how to proceed with
response activities.

"(B) An Onsite Coordinator so designated
shall be one or more appropriate Regional
Directors of the National Marine Fisheries
Service or the United States Fish and Wild-
life Service, or their deslgnees.

"(C) If, because of wide geographic dis-
tribution, multiple species of marine mam-
mals involved, or magnitude of an unusual
mortality event, more than one Onsite Coor-
dinator is designated, the Secretary shall, in
consultation with the Secretary of the Inte-
rior, designate which of the Onsite Coordina-
tors shall have primary responsibility with
respect to the event.

"(2) FUNCTIONs.-
"(A) an Onsite Coordinator designated

under this subsection shall coordinate and
direct the activities of all persons respond-
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ing to an unusual mortality event in accord-
ance with the contingency plan issued under
subsection (b), except that-

"(i) with respect to any matter that is not
covered by the contingency plan, an Onsite
Coordinator shall use his or her best profes-
sional judgment; and

"(1i) the contingency plan may be tempo-
rarily modified by an Onsite Coordinator,
consulting as expeditiously as possible with
the Secretary, the Secretary of the Interior,
and the unusual mortality event working
group.

"(B) An Onsite Coordinator may delegate
to any qualified person authority to act as
an Onsite Coordinator under this title.
"SEC. 305. UNUSUAL MORTALITY EVENT ACTIVITY

FUNDING.
"(a) ESTABLISHMENT OF FUND.-There is es-

tablished in the Treasury a fund to be known
as the 'Marine Mammal Unusual Mortality
Event Fund', which shall consist of amounts
deposited into the Fund under subsection (c).

"(b) USES.-
"(1) IN GENERAL.-Amounts in the Fund-
"(A) shall be available only for use by the

Secretary, in consultation with the Sec-
retary of the Interior-

"(i) to compensate persons for special costs
incurred in acting in accordance with the
contingency plan issued under section 304(b)
or under the direction of an Onsite Coordina-
tor for an unusual mortality event; and

"(ii) for reimbursing any stranding net-
work participant for costs incurred in pre-
paring and transporting tissues collected
with respect to an unusual mortality event
for the Tissue Bank; and

"(B) shall remain available until expended.
"(2) PENDING CLAIMS.-If sufficient

amounts are not available in the Fund to
satisfy any authorized pending claim, such
claim shall remain pending until such time
as sufficient amounts are available. All au-
thorized pending claims shall be satisfied in
the order received.

"(c) DEPOSITS INTO THE FUND.-There shall
be deposited into the Fund-

"(1) amounts appropriated to the Fund;
"(2) other amounts appropriated to the

Secretary for use with respect to unusual
mortality events; and

"(3) amounts received by the United States
in the form of gifts, devises, and bequests
under subsection (d).

"(d) ACCEPTANCE OF DONATIONS.-For pur-
poses of carrying out this title, the Sec-
retary may accept, solicit, and use the serv-
ices of volunteers, and may accept, solicit,
receive, hold, administer, and use gifts, de-
vises, and bequests.
'SEC. 306. LIABILITY.

"(a) IN GENERAL.-A person who is author-
ized to respond to a stranding pursuant to an
agreement entered into under section 112(c)
is deemed to be an employee of the govern-
ment for purposes of chapter 171 of title 28,
United States Code, with respect to actions
of the person that are-

"(1) in accordance with that agreement;
and

"(2) in the case of an unusual mortality
event, in accordance with-

"(A) the contingency plan issued under
section 304(b);

"(B) the instructions of an Onsite Coordi-
nator designated under section 304(0); or

"(C) the best professional judgment of an
Onsite Coordinator, in the case of any mat-
ter that is not covered by the contingency
plan.

"(b) LIMITATION.-Subsection (a) does not
apply to actions of a person described in that
subsection that are grossly negligent or that
constitute willful misconduct.
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"SEC. 307. NATIONAL MARINE MAMMAL TISSUE
BANK AND TISSUE ANALYSIS.

"(a) TISSUE BANK.-
"(1) IN GENERAL.-The Secretary shall

make provision for the storage, preparation,
examination, and archiving of marine mam-
mal tissues. Tissues archived pursuant to
this subsection shall be known as the 'Na-
tional Marine Mammal Tissue Bank'.

"(2) GUIDANCE FOR MARINE MAMMAL TISSUE
COLLECTION, PREPARATION, AND ARCHIVING.-
The Secretary shall, in consultation with in-
dividuals with knowledge and expertise in
marine science, marine mammal science,
marine mammal veterinary and husbandry
practices, and marine conservation, issue
guidance, after an opportunity for public re-
view and comment, for marine mammal tis-
sue collection, preparation, archiving, and
quality control procedures, regarding-

"(A) appropriate and uniform methods and
standards for those activities to provide con-
fidence in marine mammal tissue samples
used for research; and

"(B) documentation of procedures used for
collecting, preparing, and archiving those
samples.

"(3) SOURCE OF TISSUE.-In addition to tis-
sues taken during marine mammal unusual
mortality events, the Tissue Bank shall in-
corporate tissue samples taken from other
sources, in the wild including-

"(A) incidental takes of marine mammals;
"(B) subsistence-caught marine mammals;
"(C) biopsy samples; and
"(D) any other samples properly collected.
"(b) TISSUE ANALYSIS.-The Secretary

shall, in consultation with the Marine Mam-
mal Commission, the Secretary of the Inte-
rior, and individuals with knowledge and ex-
perience in marine science, marine mammal
science, marine mammal veterinary and hus-
bandry practices, and marine conservation,
issue guidance, after an opportunity for pub-
lic review and comment, for monitoring and
measuring, by use of the most effective and
advanced diagnostic technologies and tools
practicable overall health trends in rep-
resentative species or populations of marine
mammals, including-

"(1) the levels of, and if possible, the ef-
fects of, potentially harmful contaminants;
and

"(2) the frequency of, and if possible, the
causes and effects of abnormal lesions or
anomalies.

"(c) DATA BASE.-
"(1) IN GENERAL.-The Secretary shall

maintain a central data base which provides
an effective means for tracking and
accessing data on marine mammals, includ-
ing relevant data on marine mammal tissues
collected for and maintained in the Tissue
Bank.

"(2) CONTENTS.-The data base established
under this subsection shall include-

"(A) reference data on the health of marine
mammals and populations of marine mam-
mals; and

"(B) data on species of marine mammals
that are subject to unusual mortality events.

"(d) ACCESS.-The Secretary shall, in con-
sultation with the Secretary of the Interior,
establish criteria, after an opportunity for
public review and comment, for access to-
"(1) marine mammal tissues in the Tissue

Bank;
"(2) analyses conducted pursuant to sub-

section (b); and
"(3) marine mammal data in the data base

maintained under subsection (c);
which provide for appropriate uses of the tis-
sues, analyses, and data by qualified sci-
entists, including stranding network partici-
pants.
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"SEC. 308. AUTHORIZATION OF APPROPRIATIONS.

"There is authorized to be appropriated-
"(1) to the Secretary for carrying out this

title (other than sections 305 and 307) S250,000
for each of fiscal years 1993 and 1994;

"(2) to the Secretary for carrying out sec-
tion 307, $250,000 for each of fiscal years 1993
and 1994; and

"(3) to the Fund, $500,000 for fiscal year
1993.".

(b) IMPLEMENTATION.-The Secretary of
Commerce shall-

(1) in accordance with section 302(a) and
302(b) of the Marine Mammal Protection Act
of 1972, as amended by this Act, and not later
than 24 months after the date of enactment
of this Act-

(A) develop and implement objective cri-
teria to determine at what point a marine
mammal undergoing rehabilitation is re-
turnable to the wild; and

(B) collect and make available information
on marine mammal health and health
trends;

(2) in accordance with section 304(b) of the
Marine Mammal Protection Act of 1972, as
amended by this Act, issue a detailed contin-
gency plan for responding to any unusual
mortality event-

(A) in proposed form by not later than 18
months after the date of enactment of this
Act; and

(B) in final form by not later than 24
months after the date of enactment of this
Act.
SEC. 4. CONFORIING AMENDMENTS.

The Marine Mammal Protection Act of 1972
is amended-

(1) in section 102(a) (16 U.S.C. 1372(a)) by in-
serting "or title III" after "this title";

(2) in section 109(h)(1) (16 U.S.C. 1379(h)(1))
by inserting "or title III" after "this title";
and

(3) in section 112(c) (16 U.S.C. 1382(c)) by in-
serting "or title II" after "this title".
SEC. 5. DEFINITIONS.

Section 3 of the Marine Mammal Protec-
tion Act of 1972 (16 U.S.C. 1362) is amended-

(1) in paragraph (11)-
(A) by striking "The term" and inserting

"(A) Except as provided in subparagraph (B),
the term";

(B) by redesignating subparagraph (A) as
clause (i);

(C) by redesignating subparagraph (B) as
clause (ii); and

(D) by adding at the end the following:
"(B) In title III, the term 'Secretary'

means the Secretary of Commerce."; and
(2) by adding at the end the following:
"(15) The term 'Fund' means the Marine

Mammal Unusual Mortality Event Fund es-
tablished by section 305(a).

"(16) The term 'Office' means the Office of
Protected Resources, in the National Marine
Fisheries Service.

"(17) The term 'stranding' means an event
in the wild in which-

"(A) a marine mammal is dead and-
"(i) is on a beach or shore of the United

States, or
"(ii) is in waters under the jurisdiction of

the United States (including any navigable
waters); or

"(B) a marine mammal is alive and is-
"(i) on a beach or shore of the United

States and unable to return to the water;
"(ii) on a beach or shore of the United

States and, although able to return to the
water, is in need of apparent medical atten-
tion; or

"(111) in the waters under the jurisdiction
of the United States (including any navi-
gable waters), but is unable to return to its
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natural habitat under its own power or with-
out assistance.

"(18) The term 'stranding network partici-
pant' means a person who is authorized by an
agreement under section 112(c) to take ma-
rine mammals as described in section
109(h)(l) in response to a stranding.

"(19) The term 'Tissue Bank' means the
National Marine Mammal Tissue Bank pro-
vided for under section 307(a).

"(20) The term 'unusual mortality event'
means a stranding that-

"(A) is unexpected;
"(B) involves a significant die-off of any

marine mammal population; and
"(C) that demands immediate response.".
The SPEAKER pro tempore. Pursu-

ant to the rule, the gentleman from
Delaware [Mr. CARPER] will be recog-
nized for 20 minutes, and the gen-
tleman from New Jersey [Mr. SAXTON]
will be recognized for 20 minutes.

The Chairman recognizes the gen-
tleman from Delaware [Mr. CARPER].

Mr. CARPER. Mr. Speaker, I yield
myself such time as I many consume.

Mr. Speaker, I rise in strong support
of H.R. 3486, the Marine Mammal
Health and Stranding Response act.

This legislation represents a care-
fully crafted response to a problem
that plagues our shores, and the shores
of many other coastal countries: the
often inexplicable stranding and death
of large numbers of dolphins, whales
and other marine mammals. The final
straw prompting the development of
this bill was the massive die-off of
bottlenosed dolphins along the atlantic
coast during 1987-88 in which up to half
of the coastal population of
bottlenosed dolphins perished. Most
disturbing was our inability to say
with any certainty why the deaths oc-
curred. Granted, causes of these events
may be difficult to determine under
any circumstances, but this country
was grossly unprepared to respond to
the event. Thus, we didn't even have a
fighting chance to collect the data
needed to get to the root cause.

This bill would give us the tools we
need to monitor the health of our
coastal marine mammals, and to re-
spond quickly when these unusual mor-
tality events occur. The bill creates,
through a newly created national ma-
rine mammal tissue bank, a systematic
process for collecting, preserving, and
storing tissues from healthy and
stranded marine mammals so that
analyses and comparisons can be made.
Comparisons of healthy and stranded
animals will provide clues to the inter-
play between the marine environment,
coastal pollution, and marine mammal
health, and help us determine why
these animals sometimes die in such
large numbers.

The bill also establishes a quick re-
sponse program for unusual strandings
and die-offs. This program will ensure
that sufficient personnel and resources
are focused on such events pursuant to
a well conceived contingency plan. In
the past, the Federal response has gen-
erally been ad hoc, underfunded, and
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too slow to gather the quality informa-
tion needed to determine the causes
and effects of these events. Future re-
sponses, under this bill, will be prompt,
organized, and adequately funded.

And to ensure that knowledge gained
from tissue analyses and other activi-
ties related to marine mammals is
broadly available to the scientific com-
munity, the bill establishes a data base
with information on marine mammal
health and strandings, results of tissue
analyses, and other relevant details.

Under this bill, this Nation will-for
the first time-have the tools it needs
to monitor the health of marine mam-
mals. With this program in place, we
will also have in place a sensitive ba-
rometer of the impact of human activi-
ties on our coastal environment.

Mr. Speaker, this legislation is the
product of several years of discussion
with virtually every interested group.
That cooperative effort has resulted in
a product that-as far as I know-has
generated no opposition.

Mr. Speaker, we have a good bill
here. I urge my colleagues to support
it.
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Mr. Speaker, I reserve the balance of
my time.

Mr. SAXTON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, today I rise in support
of H.R. 3486, the Marine Mammal
Health and Stranding Response Act.

Briefly, this bill will establish a con-
tingency program and fund for respond-
ing to unusual mortality events-such
as the mass die-off in 1987-88 in which
half of the Atlantic stock of
bottlenosed dolphin perished.

In addition, the bill provides for the
collection and analysis of reference tis-
sues of marine mammals migrating
along various regions of our Nation's
coastlines. This is to address the
present lack of knowledge we have re-
garding the normal health trends of
these species.

Although increasingly high counts of
contaminants are found in the tissues
of dead and stranded marine mammals,
we have nothing to reference in deter-
mining whether this is normal. Clearly,
we need to know if these mammals are
telling us something about the condi-
tion of their environment.

The bill also provides for the coordi-
nation of existing facilities to archive
marine mammal tissues and analyses
into a data bank that can be accessed
by researchers and stranding network
participants for comparative study.

Lastly, the bill promulgates guide-
lines to stranding networks regarding
what tissue samples to collect, how to
prepare them, how to ensure their in-
tegrity, and where to send them for
documentation and storage.

The 1987-88 die-off and subsequent
die-offs in the gulf have revealed a
total lack of preparation for respond-
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ing to these disturbing events. Federal
agencies are left scrambling for funds,
collected tissues are often mishandled
or lost, and data regarding the health
trends of these creatures, as they cor-
respond to the health of our coastal en-
vironment, is largely nonexistent.

Although the issue of marine mam-
mals and the causes of their strandings
and deaths are not a burning issue on
the national agenda at this time, no
one knows when a massive die-off
might occur again-anywhere.

These massive die-offs are increasing
in size and frequency along our Na-
tion's coastline and around the world.
Whether it is a natural phenomenon or
whether it is in response to the chang-
ing condition of our oceans are ques-
tions about which we remain uncer-
tain.

H.R. 3486 establishes the critical
framework needed for providing the an-
swers to the disturbing questions being
raised by these marine creatures.

I want to give a special thanks to
staff-Dr. Leslie Dierauf and Ron
Moore, and to the Center for Marine
Conservation, all of whom contributed
a great deal of expertise to the final
drafting of this measure.

This bill was unanimously supported
by the committee and has the full sup-
port of the administration and the ma-
rine mammal groups who are on the
front lines responding to these tragic
events.

I urge my colleagues to support pas-
sage of H.R. 3486 today.

Mr. Speaker, I reserve the balance of
my time.

Mr. CARPER. Mr. Speaker, I yield
such time as he may consume to the
gentleman from New Jersey [Mr.
HUGHES].

Mr. HUGHES. Mr. Speaker, I rise in
support of H.R. 3486, the Marine Mam-
mal Health and Stranding Response
Act. I'd like to thank the chairmen of
the subcommittee, Mr. STUDDS, and the
full committee, Mr. JONES, for moving
this very important initiative forward.
Indeed, this legislation is necessary to
address the problems and dearth of in-
formation associated with marine
mammal strandings and unusual mor-
tality events.

I also want to commend my col-
leagues, Mr. CARPER, and Mr. SAXTON,
for their leadership on this issue. This
bill is a culmination of many long
hours spent in discussion with mem-
bers of the committee, the Marine
Mammal Commission, the conservation
and scientific communities, and the
members of the marine mammal
stranding network. This bill represents
a good compromise between all inter-
ested parties.

Soon after dead and dying dolphins
began washing up along the Atlantic
Coast in 1987 and 1988, it was clear that
our national response was disorganized
and ineffective. Indeed, our inability to
find the cause or solution to this un-
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usual event in which hundreds of ma-
rine mammals perished was a source of
tremendous frustration.

Further, this event highlighted the
shortcomings in our knowledge about
these mammals and the cause of the
dolphin deaths that were occurring in
such epidemic proportions. Extensive
studies conducted to determine the
cause of the mortality raised more
questions than they answered and to
this day, we do not know the cause of
the massive die-off.

This legislation, which establishes
programs for responding to marine
mammal disasters and assessing the
state of marine mammal health, there-
fore, is a major step forward. Under
this bill, information on the rescue and
rehabilitation of marine mammals
would be compiled, centralized, up-
dated, and made available to scientific
researchers and members of the marine
mammal stranding network to help in
assessing the causes of strandings and
unusual mortality events.

This legislation sets up guidelines
and standardizes collection, preserva-
tion, labeling, transport, and archiving
of marine mammal tissue samples
which will be essential to establish
baseline data that can be used in as-
sessing health trends of marine mam-
mals and making determinations of
marine mammal health and the causes
of mortality.

Finally, the bill sets up a contin-
gency plan so that response to
strandings and unusual mortality
events will be timely and coordinated
and designed to gather the information
necessary to determine the causes and
effects of these events.

This legislation will help marine
mammal stranding response centers
and volunteers throughout the Nation.
Indeed, I am very proud of the marine
mammal stranding response center in
New Jersey. They do excellent work
and this legislation will help them in-
crease their effectiveness.

Mr. Speaker, it is important that we
support marine mammal research and
pursue investigations of strandings and
unusual mortality events. Just as im-
portantly, we need to develop better
baseline data so that we might better
assess the condition of our oceans.
Only then may we be able to answer
many of the unknowns that still exist
and, if possible, prevent a recurrence of
the dolphin tragedy.

H.R. 3486 and the substitute amend-
ment is a major step in this direction.
The bill provides the Nation with the
essential tools for monitoring the
health of marine mammals and estab-
lishes programs which will act as a ba-
rometer of the impact of human activi-
ties on our coastal environment. This
is a rational bill and I urge my col-
leagues' strong support for its passage.

Mr. SAXTON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would just like to
point out that this bill is the result of
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a great deal of hard work by Members
of both parties, and it goes to show, I
believe, what can be accomplished
when we Republicans and Democrats
work together on problems that we all
have in common.

I would like to again commend the
leadership on the other side, particu-
larly my colleague, the gentleman
from New Jersey [Mr. HUGHES], for the
very strong advocacy role he played in
this.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. CARPER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, let me just echo what
the gentleman from New Jersey [Mr.
SAXTON] has said. In the Committee on
Merchant Marine and Fisheries, we do
not give as much thought or time to
partisan labels as we do toward getting
things done. The legislation that I
think is before us today is another
piece of evidence that that, indeed,
continues to be the case.

To the gentleman from New Jersey
[Mr. SAXTON], who is an architect of
this bill, to the gentleman from New
Jersey [Mr. HUGHES], and the gen-
tleman from Massachusetts [Mr.
STUDDS], whose support in drafting has
been very helpful, I want to say thank
you, as well as to the members of our
respective staffs for their assistance.

Mr. JONES of North Carolina. Mr. Speaker,
I rise in support of H.R. 3486, the Marine
Mammal Health and Stranding Response Act.

Marine mammals have beached or stranded
themselves on every coast of the United
States. The response to these strandings-
carried out primarily by volunteers-has been
admirable, but in many cases uncoordinated.

H.R. 3486 would formalize a nationwide co-
ordinated response system for marine mam-
mal strandings and help fund those re-
sponses. The bill also provides for the estab-
lishment of a national marine mammal tissue
bank. It is our committee's hope that scientific
evaluation of the tissues taken from these
stranded animals will provide a window into
the health of not only marine mamals, but our
oceans themselves.

I congratulate my colleagues, Mr. CARPER,
Mr. STUDDS, and Mr. SAXTON for their biparti-
san efforts on behalf of this most worthy of
causes.

Mr. YOUNG of Alaska. Mr. Speaker, I rise
in support of H.R. 3486 and urge its adoption.

Mr. Speaker, this bill is designed to provide
a formal mechanism for dealing with marine
mammals that are unexpectedly stranded on
our shores. It also provides funding for a very
modest tissue bank program, so that scientists
can determine the quality of our ocean waters.
This is a bipartisan measure which was re-
ported unanimously by our committee.

Mr. Speaker, I also want to note that during
committee markup, my colleagues lavished a
great deal of praise on the majority staff for
work they did on the bill. I want to point out
that two members of minority staff of this com-
mittee, Mr. Rod Moore and Ms. Laurel Bryant,
spent a great deal of time making sure this bill
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was put together in an acceptable form. Since
this was a bipartisan effort, I think a praise
should be given to staff on both sides of the
aisle.

Mr. Speaker, I support this bill and its pas-
sage by the House.

Mr. CARPER. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
MAZZOLI). The question is on the mo-
tion offered by the gentleman from
Delaware [Mr. CARPER] that the House
suspend the rules and pass the bill,
H.R. 3486, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title was amended so as to read:
"A bill to amend the Marine Mammal
Protection Act of 1972 to provide for
examination of the health of marine
mammal populations and for effective
coordinated response to strandings and
unusual mortality events involving
marine mammals.".

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. CARPER. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
H.R. 3486, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Delaware?

There was no objection.

ABANDONED BARGE ACT OF 1992

Mr. TAUZIN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 5397) to amend title 46; United
States Code, to prohibit abandonment
of barges, and for other purposes, as
amended.

The Clerk read as follows:
H.R. 5397

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the "Abandoned
Barge Act of 1992".
SEC. 2. ABANDONMENT OF BARGES.

(a) IN GENERAL.-Part B of subtitle II of
title 46, United States Code, is amended by
adding at the end the following new chapter:

"CHAPTER 47-ABANDONMENT OF
BARGES

"Sec.
"4701. Definitions.
"4702. Abandonment of barge prohibited.
"4703. Penalty for unlawful abandonment of

barge.
"4704. Removal of abandoned barges.
"4705. Liability of barge removal contrac-

tors.
"§4701. Definitions

"In this chapter-
"(1) 'abandon' means to moor, strand,

wreck, sink, or leave a barge of more than


