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LETTER OF SUBMITTAL

U.S. SENATE,
, Cosisurrree o CoMMERCE,
Washington, D.C'. November 12, 197}4.
Hon. Er~est HorLiNes,
Chairman, Senate National Ocean Policy Study,
Washington, D.C.

Dear Mr. Cuarvax: I am enclosing per your request, a report
analyzing the hearings which I chaired in Santa Monica, California
on September 27 and 28. The report reflects the deep concern ex-
pressed at the hearings that the State of California and local govern-
ment have been excluded from meaningful participation in the In-
terior Department’s Quter Continental Shelf oil leasing program.
Upon my return to Washington, I introduced Senate Resolution 426
with 26 cosponsors. This Resolution, which I hope will be voted on
by the Senate this year, calls for greater consultation by the Federal
G‘:)vemment with Coastal States in developing a leasing program, and
a review by the National Academy of Sciencies of the environmental
baseline data prior to leasing in the Outer Continental Shelf.

Mr. Chairman, the recommendations in this Committee report are
good ones and should be implemented hefore proceeding with massive
leasingsprogr?m which the Interior Department has proposed.

incerely,
Jonux V. TuN~Ney, U.S. Senator.

(V)






.LETTER OF TRANSMITTAL

Sexate Coxontrrrer oN COMMERCE,
U.S. SENATE,
Washington, D.C.

DEAR CorLEAGUE : President Nixon’s February, 1973, announcement
to lease 10 million acres on the Atlantic and Pacific Quter Continental
Shelves as one means of obtaining energy self-sufficiency provoked
criticism from many members of Congress and the Public.

Since its creation by the Senate in February, the National Ocean
Policy Study has undertaken a comprehensive study of the OCS leasinF
program in order to determine its short- and long-range environmental,
social and economic ramifications.

One problem that surfaced in the initial phase of our study con-
cerned the absence of substantive consultation and coordination be-
tween the Department of the Interior and the coastal states over the
nomination, location and siting of specific areas for lease. A prime
example of lack of intergovernmental coordination is best exemplified
in California. where the State Legislature, the California Coastal
Zone Conservation Commission and many local governments along the
Southern California coast have asked that proposed leasing off South-
ern California be postponed until such time as proper planning
mechanisms are in place. California is due to complete its coastal zone
management. plan by the end of 1975, but the Department of the In-
terior has said that the energy needs of the nation make postponement
until that time an impossibility.

The National Ocean Policy Study held two days of hearings in Santa
Monica. California, on September 27 and 28 to examine three issues
raised by the California situation:

1. What should be the role of coastal states in the Federal
decisionmaking as to the siting and location of oil and gas leases?

2. What role should coastal zone management play in the off-
shore leasing program? and '

3. What is the justification, in terms of national energy needs,
the availability of manpower and materials, and possible alterna-
tives. for leasing 10 million acres on the Outer Continental Shelf
in 1975, and what was the basis for nominating areas for lease in
the Southern California avea at this time?

These hearings. which were chaired by Senator John V. Tunney,
were extremely important. in testing public attitudes and Administra-
tion policies toward OCS develo%l:ent. Based on what we learned at
Santa Monica. there appears to be growing sentiment in favor of a
much stronger role for étates in participating in the decisionmaking
process of OCS development. This report contains our analysis of the
California situation and reflects the Study’s findings and recom-
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mendations aimed at the creation of a policy of greater Federal respon-
sibility to the needs of coastal states and greater emphasis on prior
coastal planning to cope with resulting coastal impacts,

We urge that you give serious consideration to these recommenda-
tions. We hope that they will form the basis for legislative and Ad-
ministrative action which will eliminate problems similar to those
which have occurred in California as additional nominations for leases
are proposed in other areas.

e stafl was assisted in the preparation of this report by Dr. James
W. Curlin of tke Environmental Policy Division, Congressional Re-
search Service, Library of Congress, who attended the Ocean Policy
Study hearings in Santa Monica.
WarreN G. MacNGsox,
Chairman, Committee on Commeirce.

Er~xest F. HoLLiNGs,
Chairman, National Ocean Policy Study.



I. INTRODUCTION

On January 2, 1974, the Department of the Interior called for
nomination of tracts for oil and gas development on the Outer Conti-
nental Shelf offshore of Southern California. Announcement of the
proposed leasing schedule came within five years after the Santa
Barbara oil spill. This 1.6 million-acre sale would be the first OCS
leases by the Federal Government in Southern California since the
Santa Barbara blowout. Tt is also part of the first leasing schedule
under the accelerated OCS development program which calls for the
annual lease sale of 10 million acres for oil and gas development as
part of the \dministration’s goal of energy self-sufficiency by 1985.

Drilling for oil off the const of Southern California is hazardous.
This was demonstrated dramatically by the Santa Barbara blowout
and the subsequent environmental damage that resulted. Seismic ac-
tivity and subsea faults in the region require special precaution in
drilling and producing oil and gas from the area. In addition, over
10 million people live in Southern California adjacent to the proposed
drilling sites. The onshore impact of processing and transportation
facilities to handle the oil and gas produced offshore will directly affect
an area which is already facing serious land use and environmental
problems.

The proposed lease sale also comes at a time when the State of
California is in the process of developing a coastal zone conservation
plan under grants authorized by the Coastal Zone Management Act
of 1972, During this hiatus period. between completion of the State
plan and the approval of that plan by the Secretary of Commeree,
which is oxpocto(‘ in 1976, Californin is without the benefit of the pro-
visions of the Coastal Zone Management Act which requires that
actions of the Federal agencies be consistent with state programs.
Offshore oil and gas development on the OCS will test the limits of the
Act to accommodate the Nation’s needs for energy while balancing
the interests of states and the welfare of the people of the region,

For these reasons, the National Ocean Policy Study of the Senate
Committee on Commerce held 2 days of hearings in Santa Monica,
Californin, on September 27 and 28. 1974, to explore the Department
of the Tnterior’s lease sale proposal and the implieations it muy have
for the constal zone of Southern California.

The testimony disclosed eight significant issues which were discussed
in depth at the hearvings:

@ Need and justification of OCS oil and gas development.

® Response of State and local governments, and the public to

the Department. of the Interior OCS lease schedule in Southern
California.

® Energy conservation and the use of substitute energy sources as

alternatives to OCS development.

® The hupact of government eredibility on OCS leasing.

(1)
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o glé%matioxl and development of oil and gas resources of the
@ Federal, state and local roles in the development of OCS oil and
as,
® The Coastal Zone Management Act and its role in OCS develop-
ment,
® Role of the National Environmental Policy Act in the OCS
planning process.
This document is an analysis of the testimony and statements made
at the Santa Monica hearings, and is keyed to the identified issues.
The introductory sections contain a_chronology, a brief history of
the development of Southern Californin OCS otl and gas and an out-
line of the Department of the Interior OCS leasing procedures. These
introductory sections are intended to serve as buckground for the dis-
cussion of the issues contained in the last half of the report. Discus-
sions of the individual issues are supplemented with approprinte
material from other sources to provide additional background where
needed. Other supporting documents, such as the list of witnesses,
texts of resolutions adopted by State and local governments and legal
material are included in the appendices.



II. FINDINGS AND RECOMMENDATIONS

A. The Department of the Interior’s massive leasing schedule for
OCS oil and gas resources, aimed at six sales per year, beginning
in 1975, should be replaced with a more modest level of leasing,
avoiding frontier areas until (1) Congress enacts legislation
similar to S. 3221 or administrative procedures are developed so
as to insure that Federal, State, local and public interests are
properly considered in OCS leasing decisions, (2) coastal States
have been given a reasonable time to undertake the development
of coastal zone management programs to accommodate the de-
mands of offshore oil and gas development, and (3) a compre-
hensive evaluation of the Programmatic Environmental Impact
Statement and Blueprint of Project Independence is made and
reviewed by competent authorities.

. 1. Encrgy conservation is a feasible alternative to accelerated devel-
opment of OCS oil and gas resources during the interim while the
leasing policies and procedures nre being reappraised.

2. In view of constreints posed by shortages in drilling rigs, con-
struction materials and investment capital. the oil industry’s capa-
bility to develop lease tracts each year is limited. Consequently, the
temporary deferral of some Jease sales in frontier areas wounld not
significantly delay petrolenm supplies,

3. All of the coastal states which would be affected by the 19735 accel-
erated lease schedule are drafting coastal zone management programs
in accordance with the Coustal Zone Management Act of 1972, Cali-
fornia, in particular, is in the advanced stages of development, with
1975 as its target. date for completion. Within two years most. of the
constal states will be substnntinﬂ y finished with their plans.

B. The Department of the Interior should reassess its OCS leasing
system to develop a pre-lease procedure which includes substan-
tive participation by State, local, and regional representatives in
all determinations or decisions from nomination to sale, coupled
with full and candid disclosure of pending decisions and sup-
porting information.

1. Department testimony indicated that the Department of the
Interior considers the environmental impact statement {)roccss re-
yuired by NEPA after nomination of specific tracts to be the primary
vehicle for input for state, local and regional interests. According to
State and Jocal officials. however, the Department. failed to consult or
warn them sufliciently in advance of the announcement of the call for
tract. nominations; and the determination to issue the call was made
unilaterally by the Department.

2. The Department of the Interior uses a highly technieal approach
to interpret and administer the regulations promulgated under the
Outer Continental Shelf Lands Act. One example is the determina-
tion that the “call for nominations™ is not a “decision;* that a *deci-

(3)
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gion™ is not made until it is decided which tracts are to be sold, While
perhaps technically defensible, the non-federa! witnesses did not con-
sider the distinction as a reason not to fully consult state and local
representatives prior to the call for nominations.

3. Government credibility is at low ebb. Underlyving the testimony
of many Southern California witnesses appeared the attitude that
Federal Government representatives are not trustworthy, that deci-
sions and commitments to the oil and gas industry have already been
made, and that the environmental impact statements and other plan-
ning documents are pro forma.

C. The Federal government should have the primary responsibil-
ity for exploration and exploratory drilling so that the pro-
prietary rights to information about the extent and location of
OCS oil and gas are with the public. Until such exploratory
activities are undertaken by the Federal Government, the
Department of the Interior should make estimates of the
numbers and types of facilities needed for the production,
refining, and transportation of OCS oil and gas based on
the best data available.

1. While the TSGS has responsibility for general exploration on
the OCS lands, the (letaiIO('l resource information s generally
acquired by the industry and treated as proprictary. This imbalance
in resouree information casts donbt on the Government’s ability to
assess the value of oil and gas resources and ensare the American
taxpayer receipt. of fair market value in its sale to private companices.

2. The present. nomination—pre-leage procedures do not. provide
adequate and timely information necessary for state and local plan-
ning. State and loeal officials in Californin emphasized the need for
planning information. e.e. number and location of drilling platforms,
locations of pipélines, location and size of refineries and processing
facilities and transportation and service requirements. Sueh data are
not available from the present leasing procedures until after the
lease sale and discoveries are made by the lessee.

D. The Council on Environmental Quality (CEQ) in cooperation
with the Office of Coastal Zone Management of NOAA should
convene an interagency task force to assess the programs of
the Federal agencies as to their impact on the coastal zone,
and to establish guidelines for achieving the objectives of the
Coastal Zone Management Act and, more specifically, the “Fed-
eral consistency” provisions of the Act.

1. Testimony by the Department of the Tnterior indicated that Fed-
eral agencies read the mandate of the Coastal Zone Management Act
mrrowly in the leanl sense, and tend to diminish the operation
of the broad objectives of Federal-State cooperative planning. The
“Federal consisteney™ provisions are subject to interpretation: thus
it is the responsibility of the Exeentive Branch to determine a course
of action which will respect the legislative mandate for protecting
and managing the coastal zone, while pursuing national goals through
actions of the Federal agencics.
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2, The National Environmental DPolicy Act and the Coastal Zone
Management Act arve the two primary planning devices to achieve
balanced land use and environmental protection. Because of their
importance to coastal zone management, detailed consideration should
be given to the interaction and mutual roles of the two statutes in
relation to the missions of the Federal agencies.

E. The Department of the Interior should provide appropriate
committees of Congress with a complete justification of its
leasing program before leasing additional acreage in frontier
areas. Such a justification should take into account the avail-
ability of capital, materials and manpower, the ability of the
major oil companies to develop such large acreage at this time,
and the ability of the U.S. Geological Survey to properly ad-
minister such a sizable area.

F. The final programmatic environmental impact statement of
the expanded Federal OCS Leasing Program should include a
comprehensive assessment of the onshore support facilities
such as infrastructure, platform construction sites, pipeline
landfalls, storage tank farms, refineries and tanker terminals,
The impact statement should estimate the secondary impacts
such as population growth, land use changes, need for new
infrastructure, employment dislocations, and economic changes
such as inflation in land and housing prices. In addition, the
site specific impact statement should give more detailed atten-
tion to these factors as they affect Southern California and
other affected coastal States.






III. CHRONOLOGY OF SOUTHERN CALIFORNIA
OCS LEASING SCHEDULE

The foliowing chironology was constricted from testimony presented
at the Santa Monica hearings, and has been updated to include events
which have occurred since that time. Since the hearings were held on
September 27 and 28, 1974, the Department of the Interior has com-
pleted the “programmatic” environmental impact statement which
deals with the environmental implications of the entire 10 million-acre
accelerated lease schedule planned for 1975,

July 1973—Proposed schedule for provisional leasing of OCS lands
was prepared which indicated that Southern California OCS would
have a call for tract nominations jssued in February 1974.

January 2, 1974—Call for nomination of tracts in the Southern
California OCS.

February 8, 1974—Request for comments concerning OCS lands
offshore of Southern California.

May 20, 1974—Announcement of programmatic impact statement to
be drafted for the 10 million-acre proposed leasing program.

July 12, 1974+—Deputy Unrler Secretary Jared G. Carter conferred
with State and local officials and hokl public hearings at Santa
Monica, Calif., on the Southern California lease proposal.

August 12, 197+—Attorney General of California fiied suit against
Department of the interior for noncompliance with the National Envi-
rvonmental Policy Act.

September 27-28, 1974—Public hearings held by Senate Commerce
Committee t'lt Santa Monica, Calif., on the Southern California leas-
ing proposal.

October 21, 1974—The Programmatic environmental impact state-
ment. was released for 10 million-acre accelerated lease program sched-
uled for 19735,

November 7, 1974—FXIA’s report on the blueprint for Project In-
dependence will be issued which includes the proposal for the accel-
crated leasing program. The report will outline the basic energy supply
and demand situation through 1985 and the major alternatives to deal
with the situation.

December 2-3, 197+—The Department of the Interior will hold
regional hearings on the draft environmental impact. statement for its
expanded offshore leasing program at the Civic Auditorium, Santa
Monica, California.

Winter 1974-75—Dublic hearings will be held after the site-specific
environmental impact statement is issued.

Summer 1975—Decision on whether to lease the nominated tracts
will be made by BLM after all three documents, the programmatic im-
Y“t statement, the site-specific statement and the report on Project
Independence, are reviewed by the Director.

(7)






IV. CALIFORNIA OFFSHORE OIL AND GAS DEVELOP-
MENT: HISTORICAL BACKGROUND'

Oil was first discovered in the Summerland region on the coast of
the Santa Barbara Channel in 1895. In 1897 the first “offshore™ well
was drilled from a pier which extended seaward into the Channel.
Successful drilling of the first well precipitated a rush for beach
property, which was soon covered by more than 300 oil derricks. The
Summerland field proved to be shallow, however, and production
dwindled soon after reaching its peak.

When Congress enacted the Mineral Leasing Act of 19202 which
authorized the filing of applications for leases on Federal lands. Cali-
fornia followed suit with the State Mineral Leasing Act of 1921, Soon
thereafter, the State begun granting permits to explore for oil and gas
in the tidelands and submerged lands. In 1927 the Elwood field was
discovered and offshore parts of the Rincon field were developed. Sub-
ocean drilling, which was begun at Summerland in 1897, was further
perfected at the Elwood field, where a dozen derricks were constructed.
It is interesting to note, however, that it. was not until 1947 that the
first. driiling platform out of sight of land was constructed in the Gnlf
of Mexico off the coast of Louisiana.! And not until after World War
I} \\;ls the present. offshore drilling technology developed and em-
ployed. .

l .»3 number of problems were associated with the implementation
of the California Mineral Leasing Act of 1921. There was no provision
in the law for supervising offshore drilling, and the Act left unclearthe
extent of the State’s powers to grant.or withhold leases. When a lar
number of lease applications were rejected in 1926 a conrt: test. resulted.
In Boone v. Kingsbuiy, the court held that the actions of the State were
heyond its power since the proposed leases were detrimental to neither
fish life nor navigation.* The result of the decision left. the administra-
tor unable to reject lease applications, and ultimately left the oil in-
dustry unregulated.

As a result of the Boone decision, the legislature declared an emer-
rency moratorium on further leases and in 1928, after 356 wells had
tcen drilled under the statute, repealed the Mineral Lease Act of 1921.
Existing wells in the Elwood field were not affected, but. curtailment
of further exploitation made the offshore operations marginal, and
expansion of drilling almost. terminated until World War II.

n 1938, the Culifornia Legislature enncted the State Lands Act
which !)lacad all State lands under the administration of the State
Land Commission. Once more, California began issuing leases or ease-

t Source of chronology of events and historical color was C. Steinhardt and J. Steinhardt,
Rlaweut : A Care Study of the Santa Barbara Of] Spill (1872),

I Mineral Leasing Act of 1920, 30 12.8.C. §§ 181 ¢f acq. (1970),

200, Kaxh, ef al,, Fnergy Unider the Oceans: A Technology Assessment af Outer Con-
tinental Rhelf Ol and Gas Operations 23 (1971), [ Therelnafter elted as Kaxh).

¢ Roone v, Kingsbury, 208 Cal. 148, 272 (1928).

1 Cal, Pub. Rex, Code §§ 6871 ot seq. (Weat 1972),

41-650—~T4—2
9)
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ments for oil exploration on the basis of conipetitive bidding, but al-
lowed the extraction of oil and gas from the tidelands only when
State-owned oil was in danger of being drairied by existing onshore
wells—the ]atter restriction resulted from the threat of slant-drilling,
which had been perfected by this time.

Soon after World War 1I new technologies enabled the oil com-
panics to begin extensive geological and geophysical exploration of
offshore areas. California once more began to grant leases for oil
exploration and production, and offshore activities expanded rapidly
with the full consent and supervision of the State. Increased explora-
tion and drilling during the early post-war period showed that the
stakes in offshore oil and gas production were high, and questions of
Federal-State ownership of offshore resources, which had been: ac-
knowledged but largely ignored, began to emerge.

A. ControvERsy OvER OFrsnoRe OwNERSHIP

Prior to the post-war development of oflshore oil and gus resources,
it was generally assumed that the tidelands—the land ﬁtween high
tide and low tide—belonged to the adjacent coastal states. Further-
more, most states believed they also controlled the sea from low tide-
water to the three-mile limit which was recognized by international
law.

Ownership of the subsurface lands within the original Colonies was
based on a legal theory that the states, as Sovereigns, received these
rights directly from the Crown under the Treaty of 1783, subject only
to the rights surrendered by the Constitution to the Federal Govern-
ment. Other states which were later admitted to the Union, includin%
California in 1850, made similar claims under the “equal footing
doctrine.* In practice, however, the question of ownership of coastal
water and underlying submerged lands had never been legally deter-
mined. Until recoverable offshore oil and gas were discovered in com-
mercial quantities, there had been no purpose in raising the question.
In fact, both the Federal Government and the states had tacitly be-
haved as though the coastal states controlled the tidelands and sub-
adjacent submerged lands out to the three-mile limit.

Salifornia’s constitution of 1849 described the aren of the state as
including islands, harbors, and bays, and having a western boundary
that. was offshore “three English miles.” The State’s Civil Code, since
1872, had declared California to be owner of all land “below low tide-
water.” Thus, based on these documents, California regulated the
natural resources, including fishing and kelp harvesting, in its coastal
waters and made grants to individuals and local governments for a
variety of tideland activities.

By the middle of the 1930's in the midst of the Depression, local,
state and Federal Governments were desperately vying for offshore oil
and gas revenues. Up to then, the Federal Government had exercised
restraint under the Mineral Leasing Act of 1920, which clearly gave
the Department of the Interior authority to lease public lands, and
had routinely rejected all applications for leases in the California tide-
lands. Refusal by the Federal Government to lease offshore of Cali-

¢ Nee Borax Consol., Ltd. v. Los Angeles, 208 U.8, 10, 13-18 (1933) ; Shirley v. Bowlbdy,
132 U.8. 1, 26 (1893) ; Mumford v. Wardell, 73 U.8. 423, 435-368 (1897).
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fornia had been interpreted to imply a recognition that these areas
were the property of the State. But in 1934, a permit for offshore
exploration in California was refused to Joseph Cunningham. Cun.-
ningham’s investment group sought legislative relief from Congress,
thus the “tidelands” issue wasborn. |

For eleven years the tidelands controversy periodically ebbed and
flowed in Congress. Scveral court cases were litigated, but these gen-
crally resulted in dismissal on the basis for want of a Federal issue.
As the tidelands controversy gained more visibility within Congress,
a strong minority sentiment grew, generally among non-oil producing
delegmtions, to favor assertion of Federal control of the marginal seas.
A\ majority, however, favored state controls of the offshore lands; but
yrominent members of the Administration, including Secretary of the
nterior, Harold Ickes, reportedly favored Federal control of
submerged lands. While the tidelands controversy was largely set aside
hecause of World War II, concern for nationaf security did cause a
greater commitment to Federal control of the tidelands during the
post-war era,

With the end of the war, the tidelands controversy quickly became
u national issue. On September 28, 1945, President Truman issued a
!)roclumation which declared that the United Stafes regurded all
‘resources of the subsoil and seabed of the continental shelf” as
Federal property.” The extraordinary extension of our sovereign
jurisdiction under the Truman Proclamation was purportedly made
to clarify the United States position in international relations; how-
cver, the imrlications for the states with regard to submerged lands
was clear—they held no ¢laim under color of law to any offshore oil or
mineral resources.®

Attorney General Tom Clark filed suit against the State of Cali-
fornia on October 9, 1945, to determine which government owned, or
liad paramount rights to, the resources hetween the low-water mark
and the three-mile limit. The United States Supreme Court, in United.
States v, California, 332 178, 19 (1947). held that California was not
the owner of the three-mile marginal belt along its coast. and that the
Federal Government, not the State, had paramount rights with full
ower and dominion over the resources of the soil under the water,
including the oil and gas.

B. ConeressioN AL INTERVENTION IN THE TineELANDS CONTROVERSY

The tidelands controversy had expanded into a “state’s rights™ issue
by the 1952 national elections. With the election of President Eisen-
hower, wha supported the state’s position, the atmosphere was right
for congressional action to resolve the controversy over the marginal
seas. During the 81st and 82nd Congresses, bills had been introduced
and hearings held on the tidelands issue.® The 83rd Congress enacted
two bills which partitioned the marginal sea between the Federal and

? Presidential Proc. 26487, Sept, 28, 1043, 3 C.F.R. 67 (comp. 1943-1949) ; See also, Exec.
Ord, 98343 granting authority to Recretary of Interior to manage submerged lands.

5 ‘The hirtorie “three-mile Mimit” of national jurisdiction had stood since Thomas Jeffer-
®on was Secretary of State, and was reportedly established on the basis of the range of a
cannon shot at that time,

? Hre. Renate Committee on Interior and Insular Affairs. Selected Materials on the
3:(::»‘ s;:l:lluenul Shelf, 91st Cong.. 1st Sess., v. (1960) for brief diascussion of congres-

N ory.
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state governments, and in effect, reversed the decision in United
Ntatesv. California,

The dual Jegislation first gave jurisdiction over the three-mile limit
back to the states through the Submerged Lands Act of 1953, and
then established Federal control and a framework for administering
the offshore lands lying seaward of the three-mile extension through
the passage of the Quter Continental Shelf Lands Act of 1953.1* This
Act gave the Department of the Interior responsibility for managing
and leasing the subsurface resources on the QOCS beyond the three-mile
fimit. which was awarded to the states by the Submerged Lands Act.
The Secretary of the Interior was authorized to grant leases to the
highest bidder “In order to meet the urgent. need for further explora-
tion and development. of the Quter Continental Shelf.”” The Submerged
Lands Act relinquished Federal title to the offshore area out to the
three-mile limit, with the right to manage these lands according to
state laws. Certain additional seaward concessions were given to the
States of Florida and Texas becanse of their historic boundaries in the
Gulf Coast prior to joining the Union.

The Channel Islands of California remained under the control of the
State. Their presence and lecation, however—some as far as 50 miles
offshore—tended to complicate the establishment of a line of demarvea-
tion between Federal and State jurisdiction. In 1952, & temporary
boundary was agreed upon. But in a subsequent. decision on May 17,
1965. the State’s cluim to contiguons areas from the mainland to he-
yond the islands was denied by the Supreme Court. The State’s title
wus limited to three miles from shore and around the islands, Cali-
fornia did prevail, however, in its claim of the Monterey Bay under the
provisions of the “24-mile bay rule”, of the Geneva Convention on
the Territorial Seas and the Contiguous Zone.** The seaward boundary
of the Outer Continental Shelf is not defined in the Outer Continental
Shelf Lands Act. thus the Federal offshore zone is subject to expansion
ns concepts of territorial boundaries change through international
diplomacy or by unilateral action of the United States,

C. Orrsnork DEVELOPMENT SURSEQUENT TO THE PASSAGE OF THE \¢T§

The dichotomy of Federal-State ownership of offshore resources
created by the operation of the Submerged Lands Act and the Outer
Continental Shelf Lands Aet has been a continuing sonree of friction
hetween the States and the Federal Government., Perbaps nowhere
has it heen more manifest than in the sonthern California region,

California continued to lease offshore oil and gas resources. with
the exception of certain sanctuaries adjacent. to Montecito, Santa
Barbara and the Goleta Vallev: by 1966 the State had leased all
submerged lands between the Ventura County line on the east and
Point Concepeion on the west. Since 1966, almost ali offshore’develop-
ments have been on Federal leases.

The first. Federal lease sale off the Pacific Coast under the Outer
Continental Shelf Lands Act oceurred in 1963 off the coast of northern
California. In 1964, similar leases were granted by the Department of

¥ Submerged Lands Act of 1933, 43 U.8.C. £§ 1303-1:303, 1311-1113 (1870),

1 Onter Continental Khelf Landx Act of 1958, 43 U.R.C. §§ 1:3:11=-1343 (10970),

32 Hearings on Outer Continental Shelf Of] and Gas Before the Subcommities on Immigra-
tion, Citizenship, and International JLaw of the House Commitiee on the Judiciary, 9ird
Cong., 24. Sesx,, ser. 93-31, 80 (1974).
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the Interior off Washington and Oregon. In 1965, the Department of
the Interior anthorized core drilling in the QCS lands bet veen Point.
Concepcion and San Diego. which included the areas of the Santa
Barbara Channel. San Pedro Bay. and Santa Monica Bay. An-
nouncement of the exploratory operntions brought protest from a
broad spectrum of Southern Californians. i

The first Federal Jease issued in the Santa Bavbara Channel was
in the Federal portion of the oil field off Carpinteria in 1966. The
renson for issuing the Federal lease was attributed to the need for a
“drainage sale™ to offset the drainage of oil from Federal lunds catise
by newly developed State leases in the Carpinteria field close by, In
1967, the Department of Interior announced another leasing schedule
for the Nanta Barbara Channel. A similar controversy arose, and
Tuterior agreed to a comprehensive feasibility study. Based on the
information of that study. the Department granted a record-breaking
sale on 71 tracts in the Channel, which brought over $600 million in
-ash bonuses.’ As an example of how commingled the problems of
offshore development in the California region had become, of the 18
producing oil ficlds off the const, only one was wholly under Federal
jurisdiction,’*

D. Saxra Barsara Sirvation

On January 28, 1969, a blowout occurred on Platform A in the
Dos Cuadras Field in the Santa Barbara Channel. The flow of c¢rude
oil from below the surface continned unabated through February 7,
196932 The operators of the plat form. Union Oil Company. frantically
attempted to disperse the oil slick before it was driven 'by tides and
winds toward the recreational beaches in the Santa Barbara area.
Log booms were deployed to protect harbors and marvinas. Favorable
winds delayed the arrival of the oil slick. but eventually it reached the
Leaches and harbors and resulted in nationwide publicity. Thus. the
question of development of offshore oil and gas resources became a
national issue of environmental and economic importance.

On February 2. 1969, Secretary of the Tnterior Walter Hickel
requested all of the oil companies engaged in active drilling on Fed-
eral leages in the Channel—Union. Humble. Phillips. Gulf, Texaco
and Mobil—to suspend operations. The companies voluntarily com-
plied. but on February i. 1969, the Federnl moratorium was lifted and
the companies resumed drilling. On February 7. 1969, under the pres-
sure of severe public protest. Secretary Hickel imposed an absolute ban
on all drilling and production in the Channel.

Tronically. a second blow-out ocenrred on the same Union Oil plat-
form on February 24, 1469, during the drilling moratorium. Secvetary
Hickle had given interim permission to reopen completed and
producing wells to relieve the pressure gradient which was developing
in the formation. Union Qil officials later admitted that an attempt
to reactivate the well that first blew out had caused the second rupture
to occur,

13 Hearings on Onter Continental Shelf Polley Issueg Refore the Senate Committes on
Interlor and Insular Affalrs, 92nd Cong., 20 Kexs.. zep. 92-27. nt. X at 1438 (1972): A
detalled ehronnlagy of ofl and gas development, offshore of California I8 Included in this
toenment at 1433 ot keq.

"L ar 1420,

2 Hearingr on H.R, 2177, H.R. 3178, and H.R. 7500. Offshore Oil Drilling at Santa
Barbara Before the Subeommitter an Mines and Mining of the House Committee on
Interior and Insnlar Affales. 93rd Cong.. Ist Ress., per, 83-36, pt. 1 at 12 (1873).
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The Californin State Lands Commission imposed a ban on new
drilling on State leascs collaterally with the Federal action in Febru-
ary 1969. Today under the Commission’s current policies, only limited
new drilling is permitted on State lands where unique conditions
assure safe operations,'®

On April 2, 1970. the De!)m'tm(mt of Interior lifted the ban on drill-
ing on five Channel leases. The shut down order continued in effect for
67 other leases, but incremental relaxation of the drilling ban has re-
sulted in a resumption of development on Federal offshore Jeases, Tn
1973, Federnl Jeases on 352,600 ucres of the Quter Continental Shelf
of California yielded 20.6 million barrels of crude oil and 8.3 billion
cubic feet of natural gas from 69 indiveidual Jeases.’ However, the
Department.of the Interior has deferred further leasing ofl the const of
Southern California until the call for nominations for specific tracts
was issued on January 2, 19748

E. Tur Present CoNrLier PERSPECTIVE

Announcement of the call for tract nominations on 1.6 million acres
of OCS offshore of Southern California. by the Bureau of Tand
Management (BLM) on January 2, 1974 came within five vears
after the Santn Barbara Blowout. According to many public
witnesses and local officials who testified at. the Ocean Poliey
Study hearings at Santa Monica, California, September 27 and 28.
1974, the most recent Interior Department announcement came with-
out. forewarning. However. there is evidence that a tentative outer con-
tinental shelf leasing schedule existed as an internal document within
BLM in July, 1973,

Althongh administered according to the regulations promulgated
by the Department. of the Tnterior to govern lease sales on the Onter
Contentinental Shelf. the abrupt call for tract nominations startled
a public which still remembers the Santa Barbara blowout all too well.
During the tranmatic and tempestuous days after the blowout. when
the oil was on the beaches. and the Federal establishment found itself
unable to cope with the emergency, the people of Southern California
apparently lost. faith in the ability of the Federal Government to pro-
tect. the public interest, according to the insight of some observers.?
Actions subsequent to control of the first blowouts and the on-again/
off-agnin drilling moratorinm and the close-following second blowont.
further eroded confidence in the Departmient of the Tnterior to the
point: that some even accused the government officinls of bad faith,
malfeasance and benign neglect.

Another force has emerged sinee the last major offshore leasing pro-
aram in the 1960°%s. A new mood of environmental concern and land-
use conscionsness has developed nationwide, but it is perhaps most.
sharply manifest in the attitudes of Californians. Tn 1872, the Cali-
fornia voters approved the California Coastal Zone Conservation et

1 Nate 13 at 1437,

12 Denartment of Interior, Public Land Statisties: 1973, at 1310 (1974) : Ses table 75,

130 Federal Rogister 4934 (Feb, 8, 1874).

» See Fxhibit B, Complaint filed in U.8. Distriet Court. Central Distriet of California,
Aug, 15, 1074, California v, Morton, Civ, T4-2274~A AL,

%40 C.F.R. § 3301.4.

21 Res penerally, C, Rteinhardt & J. Steinhardt. Blowont: A Case Stuly of the Santa
Rarbara Ol 8plll (1972) : J. Potter, Digaster by Ol (1873) ; and R, Easton, Black ‘Tlle:
‘The Santa Barbara Ol 8pill aud Its Consequences (1972).
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of 1972—so-called Proposition 20—as a general initiative. The Act
establishes the California Coastal Zone Conservation Commission and
six regional constal zone conservation commissions.** The State coastal
zone authority is charged with the responsibility for preparing a
“comprehensive, coordinated enforceable pian for the orderly, long-
range conservation and management of the natural resources of the
coastal zone.” While the State Lands Commission still retains the
responsibility for managing the State offshore lands granted under the
Submerged Lands Act of 1953, the Constal Zone Conservation Com-
misgion ig responsible for seeing that the impacts resulting from off-
shore development do not jeopardize the coastal environment,

Operating in contrast, is the impetus of the national energy short-
fall, particularly shortages in domestic petrolenm. Proponents of the
development. of oil and gas offshore of Southern California who tes-
tified at the Santa Monica hearings repeatedly emphasized the danger
of our dependence upon imported oil (particularly Arab oil from the
unstable Middle East). the ll alance of pnyment problems. and national
security implications. The justification for renewing Federal Jeasing
offshore of Southern California is the Administration’s energy goal,
which calls for the annual leasing of 10 million acres of Quter Conti-
nental Shelf land in crder to achieve “energy self-sufficiency™ by 19853
With a presidentinl mandate to triple offshore leasing hy 1978, the
Department of the Interior sees its mission to accelerate its leasing
program as a legitimate exercise of public administration,

Another Federal objective also interplays with both the State’s
efforts to manage its constal areas and the mission of the Department of
the Interior to meet the energy goals of Project Independence. This
is the Coastal Zone Management Act of 1972.2 The Act provides funds
to coastal states to develop coastal zone management. plang similar to
the plans being formulated by the California Constal Zone Conserva-
tion Commission, and further provides matching money to operate
the state management programs once approved,

The Constal Zone Management Act of 1972 implicitly recognizes
the problems emerging from the proposed leasing off Southern (ali-
fornin. Two provisions of the Act velate to the central question: What
are the proper roles of the State and Federal Government. in reach-
ing decisions on development of the Outer Continental Shelf? First,
there is the “Federal consistency™ provision which is designed to
assure that Federal actions achieve a modicum of agreement with the
state plans.s® And second, there is the “national security™ clnuse which
is intended to insure that overwhelming national interests, when need
be, can override a state plan.2® The Federal consistency provisions of
the Act do not. become legally effective until a state program is ap-
proved by the Secretary of Commerce. Although California is further
along in the development of a coastal zone plan than the other coastal
states, it will not be completed until 1976—after the final leasing deci-
sion is to be made on the Southern California QCS lease schedule.

( ﬂ(gnll‘l’%ozr)nln Coaxtal Zone Management Act of 1972, Cal, Pub. Reg, Code §§ 27000 ¢t seq.
wes .
# President’'s Energy .\!eauge to Congress, April 18, 1973. 9 Weekly Compllation of
Prexidential Documents 389 (1973).

1 Coustal Zone Management Act of 1872, 18 U.S.C, §§ 14351 et seq. (Supp. 1972).

=16 .8.C, 18 1456(c) (1) and (2) (1970).

%16 U.S.C. §1430(c)(3) (1970).
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1f the state plan were in operation and approved by the Depart-
ment of Commerce at the present time, thie leasing activities of the
Department of the Interior would have to be consistent with the Cali-
fornia plan. However, the exact meaning and the extent that the con-
sistency provisions would affect OCS leasing procedures is uncertain
becanse the Act is subject to interpretation.

Other factors are also involved. Property values, though seldom
mentioned, must have certainly influenced the response of some mem-
bers of the public. Large stakes in oil profits, both to the private sector
and to the Federal Treasury, confuse the issiie further. Additional
constraints caused by the shortage of tubular drilling equipment,
labor, and perhaps capital, make the prospect for implementing the
prompt development oj accelerated lease sales questionable.

It 15 in this historical background and current state-of-events that
the Senate Commerce Committee. through the National Ocean Policy
Study, convened its hearings on the proposed OCS oil and gas leasing
program off the coast of Southern California in Santa Monica, Cali-
fornia, September 27 and 28, 1974,



V. PROCEDURES FOR LEASING OCS LANDS!

There are & number of procedural steps required by the Federal
Regulations governing the development and administration of OCS
01l and gug leases by the Department of the Interior. They establish
a timetable and sequence of events which must be followed before a
tract can be developed. The administrative procedures fall into five
categories: (1) Exploration, (2) Pre-Lease Activities, (3) Leasing,
(4) Exploration and Production, and (5) Transportation. This section
outlines the procedures required at each of the categorical steps.

It is particularly important to note the steps required between the
ore-lease and Jeasing stage in order to understand the issues raised
)y witnesses at the Santa Monica hearings on OCS leasing offshore of
Southern California.

A. Exrrorariox

Exploration is the initial phase of the leasing operation. Before uny
exploratory operation is imtiated the industry must obtain an “ex-
ploratory permit’* from the Area Qil and Gas Supervisor of the U.S.
Geological Survey (USGS).? An applicant for an exploratory permit.
must obtain the permission of the Cl:)rps of Engineers to ensure that
the operation will not, create a navigation hazard. In addition, the ap-
plicant must. also stipulate it will abide by the regulations of the ad-
Joining coastal state. if such state is one which has entered coopera-
tive ngreements with the Department. of the Interior (See Fig. 1). Cali-
fornia is among the coustal states which have cooperative agreements
in force ; others are : Alubama, Florida, Georgin, Touisiana, and Texas.

1 S«e, D. Kash, 1. White et al.. Energy Under the Ocenns: A Technology Asgessnient of
Outer Continental Shelt Ol and Gas Operations 23 et seq. (1973) for a clear and con-
clre explanation of the entire OCS development procedure.

243 C.F.R, §§ 3045.0-1 et seq. (1973).

an
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Ficure 1.—Exploration permit procedures,

(From “Energy Under the Oceans.” D. Kash, 1. White et al.)

In the case of all other coastal states, permission does not have to be
obtained from the Corps nor is a stipulation required by the Area
Supervisor. Although the National Marine Fisheries Service of the
National Oceanic and Atmospheric Administration (NOAA) and
the Fisheries and Wildlife Service of the Department of the Interior,
have no direct authority in regulating offshore oil and gas activities,
their interests are expressed through cooperative agreements between

these agencies, the USGS and BILM.2

Exploratory drilling is not permitted until after a tract has been
purchaged in a lease sale. Therefore. prior to acquiring a legal in-

2 Commission on Marine Science, Engineering and Resocurces, House Doctiment No,

B1-42, 015t Congress, 1ot Sess., pt. 4 at 217 (1069).
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terest in.a lease tract, the industry must rely on interpretation of geo-
logzical and geophysical data to reach a decision whether to nominate
a specific tract in the pre-lease procedures,

The cumulative effects of exploration are minimal and temporary.
There has heen little real conflict surrounding geophysical and geo-
logical exploration, and no opposition to this phase of the OCS de-
velopment process was voiced at the Santa Monica hearvings.

B. Pre-LEase AcriviTies

Pre-iease procedures ure the most complex of the entire OCS devel-
opment process. They are also among the most controversial, partic-
ularly in the instant case of the Southern California leasing schedule.
In the pre-lease stage of the decision process, the National Environ-
mental Policy Act of 1969 ¢ is activated when lease tracts are nominated
for sale by the industry (See Fig. 2.).

¢ Nutlonal Environmental Policy Act of 1969, 42 U.8.C. §§ 4321 et seq. (1970).
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At that point BLM must begin drafting a NEPA Section 102(2) (C)
environmental impact statement to support the later decision whether
to select tracts for sale. When state coastal zone management Fro ms
arc approved by tlic Office of Coastal Zone Management of NOAA,
the Federal consistency provisions of the Coastal Zone Mansgement
Act of 1972 will require that cach Federal agency shall conduct its
activities “in & manner which is . . . consistent with approved state
management programs.” * The consistency provisions are subject to
interpretation; and until a state program is approved and the meaning
o‘fr the language is interpreted, one can only speculate as to its practical
cflect.

California is actively developing a coastal management p m
through its Coastal Zone Conservation Commission which would likely
qtnalig' for approval under the Coastal Zone Management Act by the
Summer of 1976. Because of this, a number of witnesses suggested
that. the Department of the Interior delay its Jeasing procedure until
the California constal zone plan is completed and approved.

Tlie Burcau of Land Management issues calls for nominations of
sl)cciﬁc tracts by publication in the Federal Register, which specifies
the general location from which nominations will be accepted.® The
call for nominations off the Southern California coast was published
January 2, 1974, and originally contained approximately 7.7 million
acres for consideration.’

Preparation of NEP.A impact. statements begins immediately after
tract: selection. A draft statement must. be prepared according to the
guidelines set out by Department of the Interior regulations® and must
be available to the pnbl‘ic and circulated to all interested parties and
agencies for comment at least. 90 days prior to tl:e proposed sale date.
Asa matter of standard practice, all statements on actions which would
affect a state will be referred through the OMB circular A-95 clearing-
house rmcodurc for state review and comment under the Intergovern-
mental Cooperation Act.? At the same time, the public may gnin access
to the draft document. as well. Pre-sale public hearings are discretion-
ary with the Director of BLM, but they have been held as a matter of
course with every offshore sale. The draft environmental impact state-
ment must then be available {5 days beforehand. The Department of
the Interior is presently drafting an impact statement for the 1.6 mil-
lion acres of OCS offshore Southern California for release in winter
107475,

Under the present pre-leasing system, the focal point of public par-
ticipation is during the drafting of the environmental impact state-
ment. This stage is renched after an initial decision is made to call for
tinct nominations, and after specific tracts have been selected for con-
sideration. The Department of the Interior feels that the environmental
impact statement. process is the legitimate point to infuse state, local
and public parficipation in the decision process.

Communications problems appear to have arisen from the pre-lease
activities of the Southern California OCS lense schedule. State and lo-

.
X
3.0

1 d
“a
-
e

s C. § 1458(¢) (1) & (2) (Supp. 1072).
.4 R. § 3301.2,

120 Fod, Reg. 4834 (Jan. 2, 1974).
S4XC.P.R ' 3301.4.

+ 40 C.P.R. § 1500.9(¢c).
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cal governments and citizen groups are demanding that good faith
should compel the Department of the Interior to disclose its intentions
to announce the call }m' nomination of tracts before the actual call is
published in the Federal Register so that the Department of the In-
terior may have the benefit of local and rch input. bhefore
the formal process begins. In contrast. the Department 6f-the, Interior
does not congider the ¢:sll for nominations to have the foree or gravity
of a decision ; therefore, Interior considers the environmental impact
statement ')rmes# as the proper vehicle for local and regional partie-
ipation, The Department of the Intevior considers the fivst “signifi-
cant” decision to be the selection of the proposed sale traets by BLM
and their approval by the Secretary (Fig. 2).'° This occurs after
the final environmental impact statement. thus in the opinion of the
Department, the decision would be made with timely State and local
mrticipation. In practice, however, the public normally provides little
mput. to a draft impact. statement.

C. LeasiNa

The lease sale is wholly procedural (Fig. 3). Sealed bids are sub-
mitted in advance after a list of nominated tracts has been published
in the Federal Register for 30 days prior to the sale.!' Twenty per-
cent. of the amount. bid must be forwarded with the sealed bid. After
the bids are opened at a public meeting, the Dirvector of BLM has
30 days in which to decide whether to nccept. or reject the highest bid
for each tract. They ure awarded to “the highest vesponsible qualified
bidder.” ** Bids may be rejected for good cause, but most rejections
are for being too low. If the highest bid is not accepted within 30 days
by the Director of BLM, all bids for the advertised lease tract are
considered rejected.’®

The leases are awarded for a term of five years “and so long there-
after as oil or gas may be produced from the leasehold in paying
quantities.” ** The award of a lease assigns to the lessee the exclusive
right to drill for, mine, extract, remove and dispose of oil and gas
deposits, in or under the arvea. The lessee is obligated to proceed “dili-
gently™ to develop the tract. After a lense is awarded, the lessee may
commence exploratory drilling to locate the commercial deposits of
oil and gas.

9?3)) 3 43 C.F.R. § 3302.1 (197%).
’(’I’O_Z‘)O) t Hee aluo, 43 C.F.R. § 33023 (1973).
(1970) ; See alio, 43 C.F.R. § 3302.2(a) (1973).
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The bidding system used for leasing OCS resources has received
considerable attention in the past. While the form of bidding does
not. directly affect the lensing schedule off Southern Culifornia, a
number of witnesses at the Santa Monica hearings raised the issue of
whether bonus bidding is an optimal procedure as an ancillary topie
in questioning the feasibility of the proposed leasing schedule.

The Outer Continental Shelf Lands Act requires the Secretary to
achieve several specific policy objectives, including meeting “the
urgent need for further cxll)!on‘ation and development of the oil and gas
deposits of the submerged linds of the Outer Continental Shelf,” while
providing “for the prevention of waste and conservation of the natural
resources of the Quter Continental Shelf,” and insuring receipt of fair
market value for the leased resonrces. A bidding system is not speci-
fie] within the Act: therefore the Secretary may utilize any mecha-
nism of cash bonus and rovalty bidding which will rensonably achieve
tha broad objeetives stated in the OCS Lands Act.
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A recent study of OCS oil and gas leasing described the issues
revolving around the present bidding systems as “fairness issues,”
having two principal questions: (1) Does the public receive fair value
for the rights which are leased ? and (2) Does the system provide ade-
quate opportunities for independent oil producers to participate.'®
Comments from witnesses at the Santa Monica hearings addressed
these same topics of concern. Although the Secretary has the alter-
native of designating either royalty or cash bonuses under the re%ula-
tions, virtually all prior sales have been cash bonus sales with a fixed
1624 percent royalty. It is assumed that the bonus system that will also
be used on the proposed Southern California sale. Royalty experi-
ments are underway by BLM, but the royalty system is not generally
being used for lease sales, pending the outcome of the trials.

D. ExrroratioN aND Propucerion

Subsequent to being awarded an oil and gas lease, the successful
bidder must acquire exploratory permits prior to drilling exploratory
wells. Requirements for each phase of exploration, development, pro-
duction and transportation of oil and gas on the OCS are set forth in
orders for cach area supervised by the USGS. The regulatory func-
tions of the Corps of Engineers, Coast Guard, Environmental Pro-
tection Agency (EPA), and the Occupational Safety and Health
Administration (OSHA) which apply to OCS operations are coordi-
nated through USGS.

Prior to exploratory drilling, a lessee must file an exploratory drill-
ing ‘)lan with the USGS Area Supervisor (Fig. 4). At this point in
the development process another environmental 1mpact statement may
be required if drilling is proposed in an “environmentally sensitive”
area. Ordinarily, however, an additional statement will not be required
for exploratory activities. Should the Area Supervisor decide that the
drilling plan 1s a “major Federal action significantly affecting the
human environment,” then the state and local governments and citi-
zen groups could have input to the decision of whether to permit the
proposed exploratory activities. Even though an exploratory drilling
Yln" is approved, the lessee must file an “Application for Permit to

drill” prior to initiating drilling operations.** .

A similar })rocedure is followed to initiate the development and
production of oil and gas from the lease tract after discoveries are
confirmed (See Fii;. 4). De\'elorment plans require comprehensive
information about location and design of structures, and well config-
uration. If the development plan S)roposes to exploit enviromncntalfy
sensitive areas, an environmental impact statement may again be
required. Operationally, additional environmental impact statements
are seldom prepared a&er a lease sale.

13 KRee note 1 at 171,
1 Ree USGR requirements for drilling, 30 C.F.R. §230.34, 30 C.F.R. § 230.41, and
30 C.F.R. 230.91 (1973).
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ORILLING AND DOEVELOPMENT

'

USGS hes 30 doys ofter o compony files o drilling or

dovelopment plan within which 10 decide whether 10 require 0 NEPA
§ 102 impoct stetement

Lessee submits exploratory drilling plan to USGS prior 1o each
esploretory drilling progrom on o lease

Lesses submits field development plon to USGS prior to commencing
joech dovelopment progrom. Consultotion occurs between USGS 8
USCG regording sofety and environmental factors

Under either en exploroiory or development plan lessee must submit
o Agplication for Permit to Drill 1o USGS. USGS may request ony
sdditionol date it requires

A permit must be odtained from the Corps of Engrs prior to
li‘“""' of ony permonent or flooting structure in novigable woters

Lesses must comply with USCG, Lobor, stote & locol govt.
reguictions covering sofely, equipment, etc.

Drilling and Development Procedures

F1a. 4—Drilling and Development Procedures
(From : Energy Under the Oceans, D. Kash, I. White et al,)

41630 —=F 43
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E. TraNsrortatioN

The transportation phase is the first direct link between QCS oil
and gas production and the shoreline. Oil and gas may be transported
ashore by bulk carriers, such as tankers or lighters, or may be trans-
mitted by subsurface pipeline. At the present time, all oil produced
from offshore California is transported by pipeline!” Gathering
lines, which collect. the oil from several units prior to onshore trans-
port, are designated in the lease development plan submitted to the
USGS Area Supervisor. No additional clearance is required for
guthering facilities within the lease tract, .

Other transmission lines which deliver oil or gas ashore require
casements for rights-of-way from BLM (Fig. 5). Depending on
whether the proposed line is to be a common earrier, that is one which
carries oil from a number of producers, or whether it is a single “cns-
todial™ line carrying only the oil of one producer, in which case other
certificates and approvals must be obtained. The Interstate Com-
merce Commission (ICC) regulates rates and access to common
carrier pipelines. 1f the line transports natural gas, the Federal
Power Commission (FPC) must. grant certificates of public con-
venience and necessity. and both the FPC and the Office of Pipeline
Safety (OPS) must approve the design.’® USGS exercises authority
over single custody lines and treats them as though they were gather-
ing lines.

37 Nee note 1 at 43,
1S C.P.K. §157.0 et meq. (1973,
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IRANSPORTATION
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o pbic Neerings 1
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milsage B for each pump sistion

FPC roviews @os trommissien Companios post teriffs with 1CC
ey ond Qo Price for oil lines. 1CC reviews compeny
1 profits  eanvelly
FPC opprovel reguired for
pipeling ebendonment
Tramsporistion Procedures

Fi1G, 5.—Trausporta.ion procedires

(From : Energy Under the Oceans, 1), Kash, l_. White et al.)

The most important consideration of the transportation phase of
OCS oil and gas development. is the traverse of state-controlled lands
within the three-mile limit and the connection with onshore fucilities
which are within the jurisdiction of state and local authorities. A re-
curring theme of the witnesses that. addressed the problem of second-
ary impacts of OCS development was that the decision to lease off-
shore resources automatically locks the state and local governments
into a program which must accommodate the growth eansed by oil and
s processing plants onshore,

O the other hand, the state control within the three-mile limit. the
State constal zone management programs and the operation of loeal
fand use regulations are seen by the Department 0} the Interior ns
positive controls to ensure that offshore development meets with re-
gional und local objectives.






VI. SURVEY AND ANALYSIS OF TESTIMONY

The testimony presented at the Santa Monica hearings can be
divided into two major topical issues: (1) Is drilling offshore of
Southern California justified or necessary? and (2) What are the
{)rop_er roles of the Federal, State, and local zovernments and the pub-

ic in the decision to develop OCS oil and gas?

While the focus of the hearings was on the Southern California
OCS, many of the comments and observations by the witnesses are
applicable to the broader problems facing offshore development of oil
and gas elsewhere. One item of particular importance which was dis-
cussed extensively by both government and private witnesses was the
relationship of the Federal Coastal Zone Management Act, and the sub-
sequent state plans developed under the Act, to the problems .ﬁ:i;ﬁ
from OCS development. Another important topic which was discu
is the role of the NEPA and the environmental impact process and its
effectiveness as a mechanism for involving the state. local and private
sectors in the IFederal decisionmaking procedures. Perhaps as reveal-
ing us any of the testimony, though, is the insight gnined regarding
attitudes and perspectives of the non-Federal witnesses toward gov-
ernment. decisionmaking in general.

Excerpts of testimony by the witnesses are related to the specifi
issues in sections which follow. Where necessary, supplementary infor-
mation is supplied from other sources to help the reader understand
the context. of the statement or the operation of a law which is referred
to in the testimony.

Discussion of the issues is organized under the following headings:

A. JUSTIFICATION AND NEED FOR OC8 DEVEIOPMENT

1. Federal sosition on development of the OCS.
2. State and local responses to the Southern Californis lease
schedule.
3. Energy Conservation as an alternative to OCS development.
4. Government credibility : Its impact on OCS leasing.
: 5.88fsormation and Development of Qil and Gas Resources on
the .

B. FEDERAL, STATE, AND LOCAL ROLES IN THFE DEVELOPMENT OF THE 0CS8

1. Coastal Zone Management Act: Itsrole in the development of

OCS oil and gas.
2. National Environmental Policy Act and OCS planning.

(29)
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A. JustiFication Axp Neen ror OCS DeverorMeNT

1. Federal Position.on. Development. of the OCS

Those who question the wisdom of the sale and development. of oil
and gas leases on the Outer Continental Shelf off Southern California
frequently ask: “*Why Southern California? Why not somewhere
else?”* The Department. of the Interior and the Federal Energy Ad-
ministration (FEA) cited the national security and balance of pay-
ments problems associated with our national dependence on oil im-

rts as general justification for the accelerated OCS leasing schedule.!

National interest. they said. compels the United States to maximize
domestic oil production, and the most promising way to accomplish
this is through the development. of offshore resources.

Notwithstanding the possibility of reducing the demand for petro-
leum products through energy conservation., it. is the general consensus
that. oil must. be relied on as the “swing fuel” for at least the next five
to ten venrs until alternate energy supplies are developed. Deputy
Solicitor David Linderen of the Department of the Interior stated:

. . . the period of approximately the next 15 years is par-
tienlarly critical. During that period we cannot expect alternative
energy sources—such as coal gasification and liquifaction, oil shale,
nuclear fusion, the fast liquid metal breeder-reactor or solar
energy—to make any substantinl contribution to the nation’s
energy picture in a manner that will reduce projected increases
in petm'lcum demand.?

This view was not shared by a number of State, local and private
witnesses who were of the opinion that timely conservation measures
might. preclude the need to accelerate the OCS leasing schedule to the
level of 10 million acres annually as proposed by the administration.

Duke Ligon, Assistant. Administrator. Resouree Development. Fed-
eral Energy Administration. explained the reasons why the decision
was made to open the Southern Californin OCS for leasing at this
time: 3

1. Tt is important to establish a workable schedule which industry
can rely upon to make appropriate investment. decisions.

2. Tt is important to offer new lease acvenge with good resource

tential. “While the Southern California resource base may be limited
in comparison to other lnrger areas [it is reported there is only 8 to 26
percent. of the total OCS oil] there is more certainty that petrolenm
exists in this area than in areas where drilling has never taken place,
such as on the Atlantic OCS.*

3. Althongh temporary oil surpluses mav develop on the West Const
after Alaskan oil production reaches capacity, the national benefits to
the remaining contiguous states are compelling,

4. Increased availabilitv of natural gas would help air pollution
problems in Southern California.

5. California leasing is favorable from a technological standpoint
since it iseasicr to drill in areas closer to the mainland.

t Hearing on Development of the Outer Continental Shelf of California RBefore the
Kulcommittes an Oceanx anid Atmosphere, National Oceans Polley Ktudv. Renate Com.
mittes on Commerce, Kanta Maoniea. California, September 27-28, 1974, OMcial Transeript
of l;r:u-«{«’!ln:nm!‘m. 448 (1974) : hereinafter clted ax Official Transeript,

1A, At 177, 227,

114, at 46. 47.
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6. Weather conditions in Southern California are conducive to re-
source development.,

Placed in the context of the entire United States OCS Deputy
Solicitor Lindgren of Interior. explained that:

Since 1955, approximately 10.1 million ncres have heen leased in
the Gulf of Mexico. With the next three sales in the Gulf of Mexico
planned for October 1974, January 1975, and late spring or
summer of 1975, the majority of large Yms wets will be leased.
The most promising frontier arcas outside of the Gulf of Mexico
are Southern California, the Gulf of Alaska, George Banks off
New England, and Baltimore Canyon off the mid-Atlantic states,*

The uncertainty of Federal-state claims to the QCS still beclouds
the status of the East Coast offshore oil and gas resources. On June 16,
1969, the United States, through the Department of Justice. filed a
complaint agninst the twelve eastern constal states under the original
jurisdiction of the Supreme Court. (See. United States v. Maine et ol.,
Original No. 33). The complaint. asserts that the United States exer-
cises sovereign rights over the seabed and subsoil lving more than
three geographic miles seaward from the coastline to the outer edge of
the continental shelf for the purpose of exploring the area and ex-
ploiting its natural resources. These allegations of territorial rights
merely embody the holdings of California. v, United States, 332 TS,
19 (1947), and deny the legal clnims of the twelve constal states, in-
cluding Maine, which make special territorial claims to offshore areas
outside the three-mile limit on various theories of sovereignty based
on their original colonial status.

Final disposition of the case has not been made; however. the re-
port of a Special Master was submitted August. 27, 1974.% On the sur-
face. the Master's report. seems to aflirm the contentions of the United
States. and if adopted by the Court, would rutify the fixed three-mile
limit established by the Submerged Lands Act of 1953,

The uncertainty of the Atlantic coast territorial controversy was
cited by Deputy Solicitor Lindgren as further justifieation for pur-
suing the. Sonthern California leasing schedule.

Pending litigation (7°.8, v. Maine) before the Supreme Court,
precludes initiating at this time nctions leading to a sale in the
Atlantic in the near future. Further, while it is helieved there is oil
offshore the East Const. we do not know that oil or gas is hresent.
Beeanse of the potential enyvironmental problems in the Gulf of
Alaska and the short field seasons for data collection fand] . . .
additionally, the physieal condition in the Gulf of Alaska. the
lack of industry infrastructure, and the distance from markets
will result in glower development of these resonrces, , .8

However. shortly after the Santa Monica hearings on Septem-
ber 27 and 28, 1974, it. was disclosed in an internal memorandum that
the Department of Intevior intends to schedule OCS sales offshore of
Alaskn and the Atlantic coast in 1975 {sce Appendix D).?

T, At 179,

s Report of Alhert R, Marlz, Speclnl JMaster, United Statea v, Maine et &), October
Term., 1973, No, 45 Original. Ane, 27, 1074,

SOMcial Treanseript at 179-180,

T Memorandum from Jared G, Carter to Directors of BLM and URKGS, Sept. 18, 1074
Ree alco Washington PPost, Oct, 4, 1974, at 1,
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Southern California, as observed several of the witnesses, has
“unique” characteristics which, so they concluded, should mitigate
against developing the OCS oil and gas in that region. Recreational
resources were consistently cited as a “national resource” which conld
be endangered by careless offshore operations. The region’s beaches
were referred to variously as the most highly used recreational area in
the world, one of the greatest tourist industries in the world, and vir-
tually a “national recreation area.”*

While the problems of California may he different because, as
Assemblyman Alan Sieroty testified, it is the “most populated area
where oil has been expected to be drawn,”” ¥ citizens of any coastal area
facing potential offshore developments will probably perceive the prob-
lems i the same way. Duke Ligon, Assistant Administrator of FEA,
confirmed that lease proposals virtually anyvwhere along the coastal
fringe, with perhaps the exception of the Gulf of Mexico, will face
- opposition similar to that expressed at the Santa Monica hearings.!

Monte Canfield, Energy Specialist, General Accounting Office,
formerly Deputy Director of the Ford Foundation Energy Policy
Project, summarized the dilemma faced in making incremental de-
cisions concerning the development of energy resources:

If we decide to relieve the pressure to drill the OCS off the
California coast a price must be paid. We must either put the bur-
den on other sources and localities—who are no more anxious to
develop their resources than are people here in California—or
we must all make the hard decisions, even sacrifices, required to
reduce consumption.”

2. State and Local Responae to the Southern California Lease Schedule

Opposition to the leasing schedule developed quickly after official
announcement of the call for nominations })reom the Southern Cali-
fornia OCS was made in January 1974. According to testimony pre-
sented at the Santa Monica hearings. it. was not until July 1974 that
officials of the Department of the Interior made substantive contact
with State and local officials regarding the already-announced leasing
schedule. Further dissatisfaction arose when it was established by
evidence gathered to support a lawsuit filed by the Attorney General
of California against the Department of the Interior for non-compli-
ance with NEPA. that a preliminary leasing schedule showed that the
Delpartment had been considering a lease off Southern California for
at least one year prior to contact with local and state officials by policy-
level representatives of Interior.!

Following the announcement of the call for nominations on January
92, 1974, a number of local communities and regional organizations
expressed their disagreement with the action taken by the Department
of the Interior. Orange County and Los Angeles County division of
the League of California Cities adopted a resolution opposing the pro-
posed leasing, and the Orange County Board of Supervisors unani-
mously adopted a similar resolution.?

s Oficial Transeript at 7, 27, 82, 83.
s 1d. at 129,

»1d. at 88,

n Y4, at 227.

1 8¢e exhibit B. Complaint filed in U.K. Distriet Court, Central District of California,
Aug. 158, 1874, California v, Morton, Civ, T4-2374-AAH.

3 Official transcript at 10,
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The Los Angeles City Council adopted a resolution which called for
delay in Federal offshore leasing until the Constal Zoune Conservation
Commission has completed the State Coastal Zone Conservation Plan3

In Resolution 7939, the City of Santa Barbara opposed the approval
of any new offshore oil drilling leases or the renewal or commence-
ment of drilling on any previously approved leases.* Santa Barbara
also endorsed the petition circulated by Seashore Environmental
Alliance (SEA), a citizen’s group, which similarly opposed offshore
drilling in Southern California.:

Speaking on behalf of the City of Newport Beach, California..
Mayor Pro tem Milan Dostel supported the position of its “sister cities”
gu asked Congress to reverse tllnc decision of the Department of the

terior.®

On August 8, 1974, the California Coastal Zone Conservation Com-
mission adopted the following resolution addressed to the California
congressional delegation :

The California Coastal Zone Conservation Commission hereby
nsks the Sceretary of the Interior to defer issuing any new leases
for oil and gas development on the submerged lands adjacent to
the State of California untii the California Coastal Zone Con-
servation Plan, or at least the applicable energy elements of the
Plan, have been completed by the Regional and State Commissions
or until the Fedem" Government’s development plans for these
lands have been otherwise adequately reviewed by and approved
by the Coastal Commissions and other appropriate agencies of
the State of California (Appendix A).

The Constal Commission did not ask for any delay in geophysical

exploration, reséarch, or testing, but rather asked that “no Federal

leases for production he signed until substantial environmental issues

have been satisfactorily resolved” [emphasis in original]. The resolu-

tion further asked for specific information concerning development

i)lans on the nominated tracts which had not been supplied by the
partment of the Interior.

The California Legislature, April 18,1974, in Assembly Joint Reso-
lntion No. 108 petitioned the President and Congress to take steps
which would permit the State to participate in the decision of leasing
oil and gas lands offshore of California (Appendix A). It further re-
quested that Fedsral laws and reaulations for offshore oil and gus de-
velopment be at least as “comprehensive and stringent™ as State laws
and regulations. As a means of providing the necessary infrastructure
needed to support the production of offshore oil and gas. the California
Legislature requested that the State be compensated by part of the
revenue from OCS leasing.

On August 18, 1974, the California Legislature adopted another
resolution, Assembly Joint Resolution No. 122, which voiced dis-
approval of the proposed leases of the coast. of Southern California.
and requested the President and Congress to enact legislation which
would designate the Outer Continental Shelf a national preserve “to
be used for mineral production only in the event of a congressionally
declared national emergency™ (Appendix A).

214, at 28,
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In a public meeting at Santa Monica, California, July 12, 1974,
Deputy Under Secretary of the Interior Jared Gi. Carter purportedly
stated that. “If fhe 10 million people of Southern California say ‘no’
then it ain’t gonna happei” * He added. however, that the #strong
statements” of a fow community spokesmen would not have as great
an influence on Interior's decision whether to grant offshore leases.
This was interpreted by the citizen’s groups. such as Get Oil Out
(GOO)Y. Seashore Invironmentol Alliance (SEA)Y. Sierra Club. No
Oil. Tne. and the Planning and Conservation Leagnie, as a challenge to
organize petition campaigns against the Southern California leasing
proposal.

But David Lindgren. Deputy Solicitor of the Department. clarified
Carter's statement at the Santa Monica hearings on September 28,
1974:

Mr. Carter was not stating an official position of the Depart-
ment. as much as he was recognizing—T believe he used the words,
“the political realities of the situation” . . . e was using a num-
ber which would represent fairlv much. a unanimous position of
all of the people of Southern California and T think he was recog-
nizing his view of the political realities that if everyvone in
Southern California were unanimously opposed he would not be
able to proceed.®

While unanimity among Californians on the issue of OCS develop-
ment is impossible to achieve, there was an unmistakable tene of
opposition to offshore leasing expressed bv the representatives of
State and local governmental units and the public represented at.
the Santa Monica hearings. Several of the resolutions and witnesses
expressed dissatisfaction with the manner in which the Department.
of the Interior unilaternlly made the decision to lease offshore of South-
ern California without consulting State and local ofticials, but. they did
not express total opposition to all offshore oil and gas development. ez,
the resolution of the California Coastal Zone Conservation Commis-
sion (Appendix A) and the position of the Sierra Club.* The Cali-
fornia Legislature expressed a similar position in Assembly Joint
Resolution No. 108. adopted April 18, 1974, However. in a subsequent
action on August 13, 1974, after Deputy Under Secretary Carter’s
Julyv 12 trip to California. the Legislature adopted a countermanding
resolution which called for a perpetual moratorium on drilling offshore
of Southern California unless otherwise directed by Congress (See
AT, Res. 122, Appendix A). It is speculative whether there may be a
correlation between the reversal of consensus in the Legislature and
the public meetings held by Tnterior at Santa Monica in July. But
dissatisfaction with the outcome and the tenor of the meeting was
expressed by a number of witnesses at the Santa Monica OCS hearings
on September 27th and 28th.

3. Energy Conservation. as an Alternative to OCS Development:

A number of the witnesses nt the Santa Monica hearings, lay-persons
and experts alike, considered energy conservation as a plausible alter-
native to immediate drilling off the Southern California coast. Milan
Dostel. Mayor Pro tem, Newport Beach, California, expressed the
opinion that the development. of substitute energy sources should be
the Nation’s first priority:

T Lok Angeler Times, Julv 13, 1974,

s NfMctal Transcript at 190,
* 1d. at 286.
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Exploring solar, nuclear, geothermal, conversion of solid waste
and other sources of energy and adopting them for use in place of
petroleum products should be the nation’s number one priority.!

Assemblyman Sieroty saw the possibility of buying sufficient time for
developing alternative sources of ¢nergy through stringent conserva-
tion practices: .

I believe that education. strong emphasis and leadership from
Washington in the conservation of energy can buy us the necessary
time to develop alternatives to fossil fuels.?

Mary Ann Ericksen. Southern Californis Representative of the
Sierra Club, viewed the Tole of energy conservation from a different
serspective. Quoting from the findings of the Ford Foundation Energy
}’olicy Project. she said :

The pace at which the Federal lands are opened can play a key
role in determining the overall rate of energy growth, the mix of
fuels. and the degree to which the nation must rely on imports.
A policy of massive leasing of these resources . . . would sigmal
a future based on high rates of energy consumption. On the other
hand. decisions to limit. development of one or more of these re-
sources, coupled with policies of energy conservation, could lead
the nation toward lower energy growth.?

Monte Canfield of GAQ, aflirmed the possibility of stabilizing energy
demand growth, but gmve only qualified support to the proposition that
OCS development in California might be averted through conservation
practices:

.+« [I¥y the Iate 1980°s we can even get to a situation that has
been called “zero energy growth.”* We could do this by sharply
limiting dependence on fossil and nuclear fuels, using all ros-
sible means of conserving energy and increasing the rate of shift
of future cconomic growth the sectors of our economy having low
energy consumption . . . [T]here is [also] a middle way, a “tech-
nical fix™, which emphasizes conservation by squeezing the fat out
of our energy consumption.*

Tmplicit in Canfield's statement is the underlying assumption, as he
put. it. that “there is no such thing as a free lunch.” Tradeoffs must re-
sult. from energy decisions. and while leasing offshore of California
may be delayed. other consequences must certainly follow. Canfield
stated further that,

. . . under either of the lower growth alternatives, I can say
mnquivocally that we could do without further leasing of the
California OCS for the indefinite future.* ‘

Canfield recognized the difficulty in implementing conservation prac-
tices becanse of the underlying fear that reduced demand necessarily
means reduced economic growth—a proposition which he personally
discounted.® Benefit/cost studies of conservation strategies conducted
by the Ford Foundation Energy Policy Project. showed that a net sav-
ings in investment. capital and materials may also be realized as a side
benefit of ene. gy conservation.’

! Ofieial Transeript at 34.
S 1d. at 18,

3214, at 277,

s 1d, ar 224,

S 10, at 227,

¢ 1d, at 227,

7 4. at 233,
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Although acknowledging that conservation practices might rednce
demand projections, Deputy Solicitor David Lindgren held little hope
for energy conservation offsetting the need for oil and gas.

igorous conservation measures may reduce these figures sig-
nificantly, but even with such conservation measures, all realistic
estimates project an ever-increasing amount of oil being imported
into the United States without significant increases i domestic
production.’

Mayor Dostel approached conservation from another angle. He con-
sidered offshore oil and deposits as resources to be preserved for
future use and posed the rhetorical question :

Shall we continue to deplete this natural, irreplacable resource
because it is expedient or should we preserve it for a time when we
or future generations may find it to be of a more critical nature
than it istoday...’

Mayor Dostel’s position with regard to offshore petroleumn reserves
was in agreement with the sense of the California Iegislature as ex-
pressed in Assembly Joint Resolution No. 122, that offshoe oil and gas
should be considered a strategic reserve which would be tapped only
for emergencies (Appendix A).

4. Government Credibility: Its Impact On OCS Leasing

Deputy Solicitor Lindgren repeatedly emphasized that the steps
taken thus far by the Department of the Interior are merely prelimi-
nary to determining whether to lease tracts in the Southern Cali-
fornia OCS. Interior is, in Lindgren’s words, only considering “pos-
sible leasing.” He explained the stutus of the Southern California
lease schedule in these terms:

The Department of the Interior has not made any decision to be-
gin leasing off the Southern California coast, cither next spring or
at any other time . . . The Department is, however, giving very
serious consideration to such a sale. Accordingly, a number of
environmental and other studies are being prepnred . . . These
studies and others by the Federal Energy Administration and
State of California agencies will allow a sound. informed decision
to be made that takes into account all relevant considerations.®

Later, Mr. Lindgren carefully distinguished the “study process.” a
term used for the post-nomination-presale period. from the “decision-
making process,” which occurs when BLM decides to advertise for
the sale.? Public, State and local witnesses considered the call for nomi-
nations as equivalent. to a decision to lease. Behind the semantic prob-
lem is the problemn of government credibility, particularly Federal
government.credibility.

Characteristic of the tone of testimony given at Santa Monica is
this statement of Pat. Russell, Councilwoman, City of Los Angeles:

We feel the determination and movement by the Federal Gov-
ernment with Project Independence as well as what they have
stated on granting lenses and the administration work being done,

214. at 175,

14, at 34,

S Ofieial Transeript at 174.
S 1d. at 181,
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really indicates that they intend to railroad through the granting

of the lenses in May and that the environmental impact state-

ment will be made to appear that that is the correct action to take.?
A similar skepticism pervaded testimony by several representatives of
State government. For instance, Assemblyman Sicioty, commenting
on the Department of the Interior’s leasing schedule, observed :

We have earthquake conditions on the West. Const. the problem
of spills. What about underwater installations? We have had no
assurance if there would be installations that they would be sub-
sea stations. We have received no kind of assurance from the De-
[artment of Interior. Yes, they say they will lease in May. What
ind of business is that? They are waiting for the Environmental
Impact Statement and they will review these things and they will
lense in May. If it doesn’t tell you that the decision has been made,
how can you expect the citizens to believe in this? ¢

Criticism was leveled at the Federal establishment for failure to
develop a well-defined energy policy. Notwithstanding the Adminis-
tration’s policies embodied in Project Independence. several witnesses
commented on the lnck of a comprehensive energy policy. Assembly-
man Sieroty. for example, concluded that, ’

. if there is no national energy policy, T believe we can
legritimiately ask why should Californi . endure adverse impact
from oil and gas development at. this time when the need for
such development has not been adequately demonstrated.®

Deputy Solicitor Lindgren acknowledged that the blneprint. for Proj-
ect Independence, which will evaluate the feasibility and impact
of the proposal, had not been completed at the time nominations were
called in January 1974. However, the completed study is expected
early in November 1974.* But Shirley Solomon, representing Seashore
Environmental Alliance and No &l, Inc.. two citizen’s groups in
opposition to the lease proposal, apparently did not consider Projéct
Independence to be » legitimate policy statement, not withstanding the
findings of the forthcoming FEA report :

We believe Project Independence is a charade—a hucksterish
catch phrase being used to stampede public opinion in order to sign
away to private interests that last, most vital public energy re-
source hefore the issues have been properly examined.’

Mr. Canficld recogmized the importance of Project. Independence in
motivating the Department of the Interior to nccelerate its leasing
schedule. Canfield observed that,

_ .+ . . answers tend to be formulated in terms of what the march-
ing orde. s that a griven institution is operating under. If the insti-
tution thinks its job is to lease ten million acres of Outer Con-
tinental Shelf area a year and you Jook around and you see what
you have leased and what the opportinity of development is, you
are groing to come here [California] fairly quickly.*

The credibility of the Department of the Interior undoubtedly suf-
fered from its handling of the events leading to the call for tract
nominations on January 2, 1974, and the pre-lease events which have
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occurred since that date. Interior has. from all outward appearances,
handled the preliminary events according to the prescribed regulations
which govern QCS leasing. The Department’s alleged failure to consult
state and local officials prior to the call for nominations created what
some variously described as an atmosphere of betrayal, heavy-handed-
ness, or at. best, disconrteousness.

Beginning with the public meetings convened by Deputy Under
Secretary Carter at Santa Monica on July 12, 1974—six months after
the call for nominations was announced—followed by a public state-
ment by John Sawhill, Administrator of FEA in Los Angeles on
August 19, 1974, public opposition to the offshore lease proposals grew
rapidly. Deputy Under gwrctnry Carter's alleged statement that, “If
the 10 million people of Southern California say ‘no’ then it ain’t
gonna happen™ held out the expectation that if sufficient opposition
were voiced, the Department of Interior would abandon plans to de-
velop offshore Southern California. This spurred petition enmpaigns
over the Labor Day weekend and resulted in national publicity sur-
rounding the identification of showbusiness personalities with the cf-
forts of SEA and other citizen groups to stop the lease sale.

Administrator Sawhill’s statement. reportedly made at a Tos An-

les, California. news conference that “There is oil and gas in Cali-

ornia and it will be developed” tended to dispute Under Secretary
Carter's earlier statement concerning the force of public opinion and
perhaps gave the impression that the Federal Government was waflling
from its earlier position.?

There were also allegations that the topical FEA field hearings held
on Project Independence, which were conducted around the Country,
were intentionally held at locations which would minimize the oppo-
sition to the topic being discussed. Pieter Van Den Steenhoven, Coun-
cilman, City of Santa Monica, observed that hearings were not
scheduled for Southern California, Northern Great Plains, or Ap-
Wlachia where extensive energy resource development is prollmd."

o pointed out that a hearing on OCS development was held at At-
lanta, Georgia, September 23, 1974, which is inland within a state
where offshore development is not imminent.

While one can not discount the apparent underlying attitude among
a segment of the citizenry of Sonthern California that OCS oil and
gas development should be absolutely prohibited, there was an equally
strong indication that what many Californians want is simply an
early and effective role in determining whether to initinte the pre-lease
procedures leading to lease sales, as well as a rola in compiling the
environmental impact statement,

5. Information.and Development of Oil and (Gas Resources

Resource information is critical to the administration of the bonus
bid and fixed-percentagre royalty system presently being used by the
Department of the Interior for sale of OCS oil and gas leases. A honus
bid is essentially a bulk sale. As such. it is necessary for both the buyer
and the setler to know the volume of the resource being sold so that a
fair and equitable price ean be determined.

Currently, the Department-of the Interior must rely heavily upon
weophysical exploratory information collected by the oil industry. In

* 1 ag Anveleos Times, Ane, 30, 1974, at 1,
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practice, it is generally not until exploratory wells have been drilled
on the lease tract that sufliciently detailed information about the
extent of the resource is available, Exploratory drilling is not per-
mitted until after the lease is sold under the present regulations.

The importance of resource information in the management of QCS
oil and gas was noted by Mr. Canfield of GAQ:

.+ . it is impossible to understand the role of the OCS in the
nationnl' energy picture without an adequate understanding of
the physical data base of the public’s resources . . . Official USGS
estimates ave that the potential for the OCS off the Pacific Coast.
as against the total OCS is only about eight percent for oil and
214 percent for natural gas. This is not. a very big percentage. But
industry estimates are much higher, 26 percent and 25 percent. re-
spectively. T submit that decisions on whether to develop the Cali-
fornia OCS should take these enormous discrepancies into
account.} '

Richard L. Manning of Western Qil and Gas Association quoted in-
dustry’s estimates for the Southern California lease schedule:

WOGA geologists estimate that 6 to 19 billion barrels of oil
may be found and produced from the 1.6 million-uere snlesaren . . .
Production estimates are reasonably placed at 14 billion barrels . ..
Natural gas should be produced along with the oil in the ratio of
2,000 cf/barrel and natural gas reserves are estimated to be 28
trillion Mcf.®

Government. resource estimates cited by Deputy Solicitor Lindgren
verified the differences bet ween industry estimates and USGS data;

. . . the resource potential of the Southern California OCS is
better known . . . Tt is estimated that there may be from 1.6 to 2.7
|)li||ion barrels of oil and from 2.4 to 43.8 trillion cubic feet of gus
there.? .

California Assemblvman Kenneth Cory commented on what he per-
ceived as a flaw in the Department of the Interior's leasing procedure :

The history of Outer Continental Shelf leasing indicates that.
the process of selecting the areas to be explored and leased has
been left to the discretion of the industry .. . For one thing, we
must note in passing that the companies involved have more than
a little opportunity to use inside information and contact in get-
ting those areas put up for lease on which they can then bid to best
advantage . . . But, even more important. it. means that. the buvers
in a government. sale have far more information than the seller,
as to the value of the item sold.*

The Department. of the Interior, according to Deputy Assistant Secre-
tary C. King Mallory, is reviewing its exploration policies, but he was
skeptical about the Iatitude the law would permit government
explortion:

We are examining the possibility of doing onr own exploration
. . . [ am not sure we have the authority from Congress to do it
ourselves.?

Deputy Solicitor Lindgren conenrrved that in his opinion the Outer
Continental Shelf Lands Act established the poliey that exploration
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and development should be done by the private sector and not. by the
United States Government itself :

To do our own exploration, to contract for exploratory work
to be done for us would require additional authority from Con-
gress.*

Mr. Canfield of GAO was not. as certain that the Quter Continental
Shelf Lands Act did not. contain the implied authority for the Depart-
ment of the Interior to explore:

I am not certain I can point to the line saying theyv don’t have
it.. . . [but] if the Solicitor’s Office feels they don’t have the an-
thority, the chances are good they won’t experience it.?

A related problem is the cffect that the bonus bid system. as it. pres-
ently functions, may have in “forcing” the development and exploita-
tion of the OCS. With the large front-end investments required by the
bonus bid procedure, it is alleged that the industry is compelled to ac-
celerate its drilling program to recover its investment quickly. This,
according to some observers, can lead to hasty ill-conceived develop-
ments which may result in environmental damage.

It has been suggested that the Federal Government should reserve
the right to cancel oil and gus leases so that. if drilling cannot be done
snfely, the lease could be recalled. Under present. regulations, a lease
sale is executed before explorntory drilling is permitted. Senator Tun-
ney analyzed the problem in this manner:

. we have to look at the thing fpragmaticnll\', you cannot ex-
pect. to take hundreds of millions of dollars . .. from the oil com-
panies in your bonus bid leasing schedule and then say. “Well,
oil companies. we are not really telling you we have a plan now
for you to develop those leases or even that we will agree to the
development of it. We are just giving you a hunting license so you
can see if there is oil and maybe in the future you can develop
it} s

One approach suggested was to set aside the bonus bid money in an
escrow account. or trust fund so that the buyer may be reimbursed
should the government be forced to cancel a lease. Tn answer to a ques-
tion from the Chair, Deputy Assistant Secretary Mallory replied that.
the Department has not “fully considered™ the trust question.®

B. FeperaL, STATE AND LocAaL Roves 1x Tie DeveroryeNt oF THE OCS

Whether State and local governments and the general public shonld
participate in the Federn] decisionmaking process is not in question.
I'he real question is: To what extent and at. what time in the decisional
sequence should their input be made? As Mayor Dostel of Newport

Beach. California put it
.. . we have always believed that decisicns which affect the lives
of those who live within cur boundaries shonld be made only after
participation by those who are or will be affected ... We. .. are
concerned that this decision made by the Federal Government.
was made without benelit of public output from those who would

be affected most.!
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The countervailing, but not mutually exclusive, perspective of Federal

interest in OCS decisions was recognized by Deputy Solicitor Lind-

Iren

£ While the concerns of and impacts on the people and govern-
ments of Southern California are important factors in the deci-
sion, in the final analysis, the decision must be made from the per-
spective and the needs of the nation as a whole.?

The environmental impact statement process is seen as the primary
vehicle for public participation in Federal decisions. Duke Ligon, of
FEA, referring to the NEP A process, stated :

... [this] procedure is (‘csigncd to assure the opportunity for all
responsible public and private points of view to be expressed. In-
terested parties are encournged to involve themselves at. appropri-
ate stages in the development of the environmental impact state-
ment.?

Ligon stuted further, that a Secretarial decision to lease OCS lands
assumes “that national. state, and local governments have been in-
volved in the process from the beginning to end.” * If indeed Interior
and FEA consider the NEPA environmental impact statement and
comment procedures as the primary opportunity for state and local
interests to involve themselves in the Federnl decision-making proc-
ess, it is far different from what the State and local witnesses perceive
as their proper role.

Assemblyman Sieroty offered the opinion that.:

The process of OCS development should involve effective IFed-
eral, state, and local planning for the social economic and en-
vironmental impact of Federal offshore oil activity. The Federal
agencies have not shared in information and management deci-
sions with the State agencies and ofticinls responsible for the
State’s coastal zone planning and management. progran.*

Assemblyman Sieroty concluded that it is the position of the Depart-
ment of the Interior “that this is their responsibility and the states
have no role.” Deputy Soiicitor Lindgren disagreed that the De-
partment of the Interior is insensitive to the needs of the states:

The state and its governmental subdivisions have a vital role
in that [decisionnl] process. both hecanse decisions as to pine-
lines, refineries and terminals are within their province and be-
cause they are concerned with and affected by any leasing decision
that is made.*

The dimension of non-Federal participation in the Federal deci-
sionmaking process will be expanded by the Conastal Zone Mannge-
ment Act. when the state constal zone plans, currently being developed,
are approved by the Department. of Commerce. It is speculated that the
state coastal zone planning programs will go beyond the requirements
of NEPA and prescribe a management. plan to regulate onshore de-
velopment that results from offshore oil and gas activity. Coupled with
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the National Environmental Poliey Act impact statement process. the
Coastal Zone Management Act will give state governments the poten-
tial for providing more information on which a Federal decision is to be
hased. But both of these mechanisms would operate after the decision
is made to eall for OCS tract nominations, according to departmental
regulations.

Neither the Coastal Zone Management Act nor the National En-
vironmental Policy Act mechanisms would answer the planning needs
of the State in the opinion of Joseph Bodovitz, Executive Director of
the Californin Coastal Zone Conservation Commission :

. . . the thing that makes planning in regard to the Outer Con-
tinental Shelf oil so diflicult 1s it is impossible to understand what
the full ramifieations are on the basis of anything we have received
from the Interior Depurtment . . . it scems to me no one can plan
adequately and no one can know what the proper litigation meas-
ures ave or even if the drilling should take place until yon know
how, where, when, what the safety procedures would be and what,
kind of provisions would be made if there were an oil spill and
there is great concern about the recreational and other uses of
beaches and perh: Ys as important as evervthing, where does the
0il g0? What are the pipelines? What is the impact. on the land?
How many refineries and where? , . . Tt is just the uncertainty
that. makes this so exceedingly difficult to deal with.’

Anticipatory planning at the State level would seem logically to
require the kinds of information suggested by Bodovitz, yet informa-
tion at this level of detail is not available under the present procedures
until at least after the environmental impact statements are prepared,
and much of it not until exploration is completed and the “develop-
ment plan® is filed with the USGS.

Assemblyman Sieroty made several suggestions which bear on this
information-coordination problem:

1. Federal OCS programs should be submitted to coastal zone
agrencies of ench state for review and approval.

2, Federal Government. should require conditions on any lease sale
that the lessees must. comply with state constal zone management. pro-
grams. This could be accomplished by requiring the oil companies to
obtain a permit prior to commencement of activities,

3. Federal Government should provide the coastal states with the
following information :

AL Data regarding the location and magnitude of potential off-
shore oil and gas resources.

B. Data and plans for OCS development. including the number
and types of production facilities, the location and modes nf trans-
portation systems to bring the oil and @as ashore, the anticipated
onshore facilities vequired to service OCS oil and gas, and any
facilities needed for storage. assembly. onshore transportation,
personnel, supply requirements, and refineries,

4. Plans shonld be undertaken jointly by the State and Federal
government. and shonld result in comprehensive state plans to mini-
mize aniicipated adverse effects.

TI0, At 108,107,
“1d, at 122,
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5. The Federal Government should provide support for the plans nes-
cessury to accommodate the anticipated onshore and offshore impacts.
Most of the suggestions made by Assemblyman Sieroty could be imple-
mented by administrative action should the Department of the In-
terior choose to do so. However, legislative action may be required if
“Federal support” implies a transfer of funds rather than technical
or information support. And any system of “state approval” would
have to provide for protection of the national interest and limit the
power of absolute veto.

According to Deputy Assistant Secretary of the Interior for Energy
and Minerals C. King Mallory, the Department is presently considering
innovations to achieve better communications between Interior and
the state and local interests. Among these are?

1. Appointment of QOCS coordinators in the states to be affected
hy OCS activities. This is being explored by a committee within
the Department to have representatives from the state and local
governments as well as environmental interests and governmental
interests to consider the leasing policies of the Department and
the leasing decision,

2. Centralizing OCS management from the contact level with a
coordinator back in Washington and one in each of the areas to
he impacted so that this type of feeling [as in California] will
not occur again.?

The modest proposal outlined hy Mr. Mallory does not go far toward
fulfilling the planning needs as perceived by the State spokesman;
however, it may indicate that the Department of the Interior realizes
thint a commumications problem exists and is willing to seek reasonable
solutions.

1. Coastal Zone Management Act: Its Role 1o the Development of
NCS Oiland Gas

The Coustal Zone Management Act of 1972 was enacted in response
to the recommendations of the Commission on Marine Science, Engi-
neering and Resources (Stratton Commission).! The Act established
an Oflice of Constal Zone Management within the Department of
Commeree through which grants to the states are made for develop-
ing management. programs for the land and water resources of the
coastal zone. The objectives of the Act are to encourage the states to
exercise anthority over the lands and waters of the coastal zone to
provide more effective use and protection of coastal resonrces. The
Administration. through the Office of Management. and Budget. failed
to reanest funding for the grant program in the FY 1974 Budget.
Finally, at the urging of Congress and the constal states. the Adminis-
trnfion changed its position and requested funding for the Act in
Aueust. of 1973, Congress eventually appropriated §£12 million for
the program’s first vear of operation and another £12 mitlion for
Y 1975,

o analifv for grants, state programs gt inelnde: (1) a definition
of the boundaries of the coastal zone. (2) an inventory of permissible
tand and water neeg which bave a divect and significant imoact on the
constal waters, (3) inventory and designation of “areas of particnlar
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coneern™ within the costal zone. (4) identifieation of mechanisms the
state proposes to use to control the use of land and water, (5) guide-
lines for establishing the priority of uses in particular areas, and
(6) an organizational structure to implement the management pro-
gram.

Once a state program is approved by the Seeretary of Commerce,
the “Federal consistency” provisions of the Act then require that any
Federal agency “conducting or supporting activities™ or undertaking
any “development. project” in the coastal zone of a state shall ensure
that the activities or development is consistent with the state manage-
ment program to the “maximum extent possible.”? A certification
system operates for “any applicant for a ... Federal license or permit
to conduct an activity” affecting land or water uses in the coastal
zone. An applicant is required to include a certificate with each
application to verify that the proposed action complies with the state’s
approved program.® No license or permit can be granted until the
state concurs. The single exception to this provision is for actions
which are in the “interest. of national security™,

A state program is required. however. to provide “adequate con-
sideration of the national interest involved in the siting of facilities
necessary to meet requirements which are other than local in nature.” #
Development of the oil and zas vesources of the OCS is a clear example
of the kind of activities which impacts the coastal zone with which
the Act is intended to deal. The consistency provisions of the Act,
however, are not legnlly operational until a state constal zone manage-
ment. program is approved. Even then it is uncertain what direct. effect
it will have on leasing procedures on the Outer Continental Shelf
bevond the three-mile state-controlled limit. While development
grants under Sec. 305 have been made to all but one of the eligible
constal states. including California, none has submitted plans to the
Office of Constal Zone Management for approval. California’s plan is
scheduled for completion in late 1975,

Ao CALIFORNIA COASTAL ZONE MANAGEMENT PLAN

The California Coastal Conservation Act was adopted by initiative
in the November 1972 election. It created the California Constal
Zone Conservation Commission and its six substate regional com-
missions. The action by the voters in adopting Proposition 20 was
almost concurrent with passnge by Congress of the Coastal Zone
Management Act of 1972, Thus. California was one of the first states
to recognize the need for a comprehensive program of coustal zone
management.

The Ofice of Coastal Zone Manazement awarded California
£720,000 in 1974, the maximum rate allowed under the Act. With
increased appropriations for the grant system, California is scheduled
to receive an additional £900,000 for continuation of program develop-
ment in 1975.5 Under the present schedule. however, it is unlikely that
the coastal zbne management plan for California can be completed.
adopted by the Legislature, and submitted to the Office of Coastal
Zone Management for approval before the spring of 1976, In the

2¢opstal Zone Management Act of 1972, 18 U.8.C. §14568(c) (1) & (2) (supp. 1672).
310, At §-340080e) (X)),
St §14000e) (R) : Kee alno 39 Fed, Reg, S018T (Aug. 21, 1974).
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ahsence of the final approval of its plan, California is without the
benefit of the “Fuderal consistency® provision during the initial
stagres of the leasing procedure.

Robert W. Knecht, Director of the Oftice of Constal Zone Manage-
ment, posed the problem in this way

The critical question is, of course, the revelance of the Federal
consistency provisions in a state which is in its program develop-
ment. ')hnsc under Section 305 and which does not. yet have a
coastal zone management program approved under Section 306 of
this Act . . . Legally, Federal consistency does not yet apply in
this case.”

Deputy Solicitor David Lindgren approached the problem of the
partially completed plan in a narrower sense:

First. the Act applies to a coastal zone plan that has been
adopted by a state and then approved by the Seeretary of Com-
merce. So, we are looking some years down the line. Second, it
applies to an activity aflecting land or water nse in the coastal
zone of that state. Now, in terms of the activitices, . . . the timing
of that activity and I am referring here to the entire support
infrastructure . . . the terminal. refineries or expansion of refin-
eries, pipelines—the timing of all of the decisions relating to the
location. . . . all of those decisions will not be made . . . until
the California Coastal Zone is adopted.”

The Department of the Tnterior, therefore, interpreting the “Federal
consistency® requirement in a strictly legal sense, finds it inoperative
as to Interior’s decision whether to lease offshore of Southern Cali-
fornia at this time. The Department takes an equally restrictive view
of the application of the entire Constal Zone Management Act, im-
plicitly limiting it to “an activity affecting land or water use in the
constal zone of that state.” Thus, the Department. of the Interior
separates the processes of leasing OCS Iands from the impact which
development of these lands may have onshore. Knecht acknowledged
that the Act issubject to interpretation:

The Federnl consistency requirement and the strength of that
requirement and how it will work mechanically has vet to be
tested. T think we are in a situation we might have been in a year
or so prior to the time that the first environmental impact. state-
ments were prepared and submitted under the National Environ-
mental Policy Act.*

But. Knecht continues, the policy contained in Section 303 of the Act
indicates,

. . . the intent of Congress [is] that Federal agencies should
work closely with the states and should take into account. evolving
state constal zone policies in planning and carrying out their
federal missions.?

B. 5COIE OF “FEDERAL CONSISTENCYY

_ Section 307, the “Federal consisteney™ provision, is the “action fore-
ing" mechanism to assure that. Federal agencies honor the goals and
policies of the coastal states in their p anning.

* 14. at 88,
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Two specific questions of statutory interpretation emerged in the
testimony : (1) '\\'lwthcr a “Federal lease”™ is an activity “divectly
affecting the coastal zone™ within the meaning of See. 307 (e) (1) :%
and (2) whether an OCS oil and gas lease is a “Federal license or per-
mit. to conduct. an activity affecting land or water uses in the coastal
zone™ within the certification requirements of Sec. 307 (¢) (3).

In general, Sections 307 (¢) (1) and (2) imply a lesser burden on the
agencies than would the application of the “certification™ procedures
for a lessee if a “leaze™ is interprered to be a “license or permit” under
Section 307 (¢) (3). The requirements under Subsces. (1) and (2) are
to assure consistency “to the maximum extent practicable” for Federal
activities that directly affect the eoastal zone, Subszec. (3). on the other
hand. would require a certification and concurrence by the state “that.
proposed activity complies with the state’s approved program.” Under
the “compliance-certification™ procedures of Sec. 307(¢) (3). a state
could exercise broad powers over development in the coastal zone,
while under the less specific terms of See. 307 (¢) (1) and (2), agencies
would not. be limited by state “concurrence.”

Underlying the interpretation of the entire Constal Zone Manage-
ment Act is the key definition of “constal zone.”* The Act defines the
coastal zone as:

. . . the coastal waters (including the lands therein and there-
under) and the adjacent shor>lands (including the waters therein
and thereunder). . . . and included transitional and intertidal
areas. salt marshes. wetlands, and beaches. The zone extends, in
Great. Lakes waters, to the international boundary between the
Uinited States and Canada and in other areas, seaward. to the outer
limit of the United States territovial geatt [emphasis added]

Sinee Sec. 307 refers to activities “directly affecting.” or a “develop-
ment. project. in” the coaxtal zone. the limitations of the consistency
provisions extend seaward only to the edge of the “territorial sea.”
which is presently recognized as three nautical miles, The Outer Con-
tinental Shelf. on the oiher hand. lies in and bevond the “contignous
zone” seaward of the three-mile limit. Oil and gas development on
the OCS presents the Constal Zone Management Act with perhaps its
most. difficult situation, Tn this case, the development itself is on Fed-
eral lands beyond the jurisdiction of the state. yet the drilling for
OCS oil and gas will both directly and indirectly affect. the constal
waters and will require facilities which will cause secondary impacts
onshore,
C. DELAY OF TIIE OCS LEASING SCHEDULE

.\ number of private witnesses and local government. representa-
tives'suggested that the Department of the Interior delay its leasing
schedule until the Californin Constal Zone Conservaiion Plan is com-
pleted and approved in 1976. The Tnterior Department. disagrees. Tt.
contends, for a variety of reasons. that it is unnecessary to delay draft-
ing the environmental impaet statement bheeange the eritical decision of
whether to lease the tracts nominated will be made after the California
plan issubstantially completed.'*

110, at 62,
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Duke Ligon. Assistant. _Administrator of FEA, presented a contrast-
ing Federal government position :

The suggestion has heen made that the proposed lease sale le
delayed until the State’s plan is complete, and it would seem that.
some flexibility in timing of the proposed lease sale could be
negotinted.r

Under questioning from the Chair, Mr. Ligon reaflirmed that FEA
felt. that there should be a delay until after the State Coastal Zone
Conservation Plan is completed.’ Deputy Solicitor Lindgren, noting
the testimony of Mr. Ligon. observed that the FEA-approved testi-
mony was not clear on whether it meant a “delay in writing the impact
statement” or a “delay in making the decision on the lease sale next.
summer.” * If it were the former, Deputy Solicitor Lindgren would
disagree, hecause

.+« if the Department.should halt drafting the EIS at ¢this time
and wait. for adoption of the Coastal Zone Plan, a sale could not.
e held before late 1976 or 1977, This wonld result in a delay in
increased domestic production . . . and we would require substi-
tute imports from the Middle East or Avab Countrics.'s

Monte Canfield of GAO saw both the NEPA impact statements and
the input.of the Coastal Zone Management Act as essential for reaching
an informed decision on OCS leasing :

. . . it seems to me that the kinds of analysis expected to be
undertaken under the Coastal Zone Management Act of 1972 and
the National Environmental Policy Act of 1969 are precisely the
kinds of analysis which must be made if intelligent decisions are
to be made regarding OCS leasing . . . let’s assume that such
analysis could be done in a reasonable period of time, say one or
two years . . . 1 would argue that the burden of proof must rest
on those who would proceed with immediate leasing without the
benefit of such analyses.'

The ofticial positions of two State Commissions . . . the California
Constal Zone Conservation Commission and the California Lands
Commission . .. were divergent. The State Coastal Zone Conservation
Commission adopted a resolution on August 8, 1974, asking that “pro-
duction® leases be delayed wntil the Californin Coastal Zone Conser-
vation Plan is approved by the State (Appendix A). This point was
amplified by Joseph Bodovitz, Executive Divector of the Commission:

The policy of the Commission is, irrespective of the Federal law
that leases for production—again we do not object to leases for
exploration—but. leases for production not be signed until the
plan has been completed and acted upen.'*

However, Edward Giadish, Executive Director, California Lands
Commission, testified that the Lands Commission counld aceept devel-
opment. of the OCS in the absence of an adopted State constal plan.*
Both of the statements of the State agencies—the Coastal Commis-
sion’s which wonld permit the leasing schedule to proceed up to “pro-

duction leasing,” and the Lands Commission’s which would accept

3 1d, at 48,
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development, svithout an operative State coastal plan—are in conflict
with the sense of the California Legislature as expressed in the As-
sembly Joint Resolutions adopted in August 1974 (Appendix A).

Deputy Solicitor Lincdgren outlined the basis for the Department of
the Tnterior's opposition to suggestions that the OCS leasing schedule
be delayed:

1. Major “assembling of facts™ for the state plan will occur at
the same time Interior is drafting its environmental impact state-
ment, and since the recommendations of the regional commission-
ers are to be made to the State Commission by April 1. 1975, the
remaining state work will be primarily review, compilation and
development of guidelines or recommendations, Thus, “we will
have the full benefit of the California Coastal Zone studies and
the recommendations of the regional commissions. who are most
directly concerned. before a decision is made as to whether, where,
or how leasing should oceur. . .”

2, Tt. will not be known whether the plan submitted by the Const-
al Zone Conservation Commission will he adopted by the Califor-
nia Legislature until the 1976 Regular Session at the earliest.

3. California State and local governments still make specific de-
cisions as to pipeline location across submerged lands and those
cannot be made until after discoveries are made and specific devel-
opment. plans ave devised. Therefore, decisions to be made by state
and local governments are not needed until after the coastal plan
is developed.

Monte Canfield. GAO, presented a different rationale v pacing
OCS leasine schednles:

We should not. lease the OCS at so fast. a rate that. it gluts the
market.and weakens competition for tracts . . . The constraints—
lack of rigs, pipe. trained labor, and environmental and legal con-
cerns—all argue against.a policy of rapid leasing.®°

M-r. Canfield noted that. it wonld take three to five years to get any pro-
duction to speak of, seven years to get. intermediate production and ten
to twelve years for peak production.” In response to a question from
the Chair whether the nation could wait until 1976 when California
completes its constal zone study. Canfield replied :

. not only can we do it, we ought to do it. Tt is a sensible thing
to do. The problem is the country is caught in an appetite, a self-
fulfilling syndrome vou get into, Tf we tighten belts and conserve
energy, we open options up. We may decide in the '80s* or some-
time to open the Outer Continental Shelf. Perhaps by then, we
will have the technology and systems that people will be compat-
ible with.®

2. National Fnrironmental Policy Act and OC'S Planning
The Department of the Interior relies heavily on the NEPA envir-
onmental impact statement process to provide input from the state,
Jocal and private sectors to the Federal decisionmaking) ?g;oess‘ The
?

I}Y‘ational Environmental Policy Act.® in Section 102(2 requires
that:

14, at 229,

n 1d. at 236.

=14,

1 OMeial Transeript at 182,

942 U.8.C. § 4321 et. seq. (1970).
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. . . tothe extent possible . . . all agencics of the Federal Gov-
ernment shall—

(C) include in every recommendation or report on pro-
posals for legislation and other major Federal actions sig-
nificantly affecting the r{uality of the human environment,
a detailed statement by the responsible officials on—

(i) the environmental impact of the proposed action,

(i1) any adverse environmental effects which cannot
be avoided should the proposal be implemented,

(iii) alternatives to the proposed action,

(iv) the relationship between local short-term uses
of man’s environment and the maintenance and enhance-
ment.of Jong-term productivity. and

(v) any irreversible and irretrievable commitments of
resources which would be involved if the proposed action
should be implemented. [emphasis added)

Thus. for every “major Federal action signifieantly affecting the qual-
ity of the human environment.* an environmental impact statement. is
required prior to making the decision on the Federal action in question.
As to the leasing program on the Outer Continental Shelf. a siatement
is required in the pre-lease procedures hetween the time tracts are
nominated for sale and the decision is reached by BLM to advertise
for the sale.

The statement. itself is for the benefit. of the decisionmaker, and is
intended to aid the Federal official in reaching an informed decision
hased on documented information. Many observers consider NEPA to
be a mandate to the agencies to consider environmental factors as co-
equal with traditional technical and economic factors in the planning
process. This implies that the impact statement must evolve from the
germinal stages of planning through the final decision.

The substance of the Act has been provided largely by the courts,
since the statute itself merelv provides procedures and guidelines for
the execntive agencies. Over 300 cases have been litigated nnder NEPA
within the past. four vears. Tn general. these decisions reflect. an unwill-
ingmess of the conrts to interfere with agency decisions when made in
accordance with NEPA procedures. Thus courts have been relnctant
to interpose their indgments for the decisions of Conaress or the Fx-
ecutive Branch or to rule on the merits of conflicting scientific
opinion.

The Department. of the Interior hasadonted a two-tier environmental
impact. statement process. Beginning with the 1975 acceleratad Jeasine
schedule. a “nrogrammatic” impact. statement. was drafted for the 10
million-nere lease pronosal. Tt includes the 1.6 million acres off Sonth-
ern California as well ar OOS tracts in the Gulf of Alaska. and a size-
ahle area off the Atlantic. Gulf of Mexico, and the Northern Pacifie
Crasts? The 1.500 page draft. statement was released an October 22,
1974. Tt broadlv assesscs the resonrc: potential and environmental
conditions on a1 of tha aress under consideration. Tts nurpase is to
assess the cumulative rflect of accelerated leasing rather than to assess
the impact.of any specific sale.

After the specific tracts were selected on Angust 12, 1974, the De-
partment. hegan drafting a site-specific environmental impact. to deal

530 Fed. Reg. 1TTTT (May 20, 1874).
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with the local conditions in the Southern California OCS.* 1t is ex-
pected that this statement will be compieted within 60 to 80 days after
the programmatic statement. is released. The two environmental im-
pact. statements will comprise the planning documents for the pro-
posed lease sale,

Aceording to Depnty Solicitor Lindgren, the Department has en-
cournged brond participation by the State, local and private sector.

We have attempted to bring into our studics representatives
of state and local government agencies in Califoriia as well as
concerned citizens organizations . . . We have asked that repre-
sentatives from the Los Angeles area governments, the Orange
County arca governments, the California Coastal Zone Commis-
sion. and the States Lands Commission be designated to work
fulltime while we prepare the environmental impact statement.
We have made a similar request of the Sterra Club and the Sea-
shore Knvironmental Alliance®

The importance of the environmental impact. statement process in the
Federal OCS leasing system was emphasized by Assistant Adminis-
trator Ligon of FEA:

. « . ['This] procedure is designed to assure the opportunity for
all responsible public and private points of view to he expressed.
Interested parties are encouraged to involve themselves at appro-
priate stages in the development of the environmental impact
statement

Edward Gladish, Exccutive Director, California Lands Commission,
‘agreed with the Federal spokesman, and noted that the environmental
impact. statement. requirement of the California Environmental Pro-
tection Act, coupled with the Federnl NEPA statement were useful
for weighing alternative sites within the OCS:

We must. weight. heavily on the Environmental Tmpact. Study
process required by Federal and State law to bring forward the
mmplications of proposed decisions . . . We are confident that
full utilization of this process can result in consideration of all
concerns . . . T believe this environmental impact statement proc-
ess will ultimately prove, for exampie, the undesirability of plat-
forms in sight. of Santa Monica Bay, This process may, on the
other hand. prove that other Southern California OCS areas can
bo developed in an acceptable manner.’

The Western Oil and Gns Associntion is compiling an independent
environmental assessment. of the impnet. of OCS oil and gas (\e\'elop-
ment. Richard L. Manning, Assistant Genernl Manager of WOGA
announce ! that the Association wonld publish a 2,000-page document
in October 1974, which would be availuble to the government and inter-
ested members of the public? ’

Mary Ann Ericksen, Southern California Representative of the
Sierra Club, noted. however, that. there are practical limitations on

s OMelnd Transeript at 188,
3 14, at 183,
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14, at 140,
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the ability of citizen's groups to participate in drafting environmental
Impuct statements:

. we are faced with the same problem that all citizen groups
are faced with, We do not have fulltime people that we can lend to
BLM to work side-by-side with them day in and day out. We will
try to assist with our limited personnel and resources.”

On August 15, 1974, the State of California filed a complaint in
the Federal District Court, Central District of California, against
the Department of the Interior sceking injunctive and declaratory
relief for non-compliance with the Nationsl Environmental Policy
Act of 1969.2° The State of California alleges in the complaint that
“By failing to properly coordinate the timing of the designation of
areas with the environmental analysis, the defendants are rendering
the environmental impact statements which are being prepared value-
less for accomplishing the gonls of NEPA.” 1 ﬁ' e question is:
Whether designation of areas for nomination “prior to the analysis
of the broad 1ssues of energy alternative to Outer Continental Shelf
development, alternative areas to the Southern California coast, and
an analysis of alternative areas within the Southern California hor-
derland, violates NEPA.”!* Put more simply: Is a “call for tract
nominations” a “major Federal action” under NEPA?

The case relies on a theory that once the Department of the Interior
announced its intent to draft the programmatic impact statement. for
the 10 million-acre 1975 lease schedule on May 20, 1974, the Depart-
ment is Prohibitcd from calling for nominations of specific tracts off-
shore ot Southern Californin until the programmatic statement is
released in final form. To support this contention, the “call for
nominations” must be considered a decision which meets the defini-
tion of “major Federal action™ under NEPA. Deputy Solicitor of
Interior David Lindgren disavowed that the “call? was a “decision”
in testimony at the Santa Monica hearings,' but. the final determina-
tion may be made by the court.

* 14, 287.

\ "‘(.‘n‘l’u«!r‘uh v. Morton, Civ. No, T4-28374=AAH (D. C.ID. Calif., Bled Aug. 13, 1974) ; See
Appendix K,
"‘ Note 10, Ree Nature of Aetlon, parn, 2, p. 2 (Appendix B).

12 XNote 10, See Nature of Aetlon, para, 2, . 2 (Appendix B).

12 OMelal ‘Transcript at 174,






VII Appendices

APPENDIX A

Asse;nb]y Joint Resolution No. 108, California Legislature, April 18,

1974,

Assc,{rgbly Joint Resolution No. 122, California Iegislature, August 13,
1974.

Resolution, California Coastal Zone Conservation Commission, Au-
gust 8,1974. . )

Resolution No. 7938, Council of the City of Santa Barbara, California,
August 27,1974, )

Resolution No. 7939, Council of the City of Santa Barbara, Califor-
nia, August 27,1974.

AssexMBLY JoINT REsSortTION No. 108

INTRODUCED RY ASSEMBLYMEN MEADE, LOCKYFER, SIFROTY, DEDDEH, BER-
MAN, BURKE, COLLIER, FORAN, JOE A. GONSALVES, INGALLS, KEYSOR, LAN-
TERMAN, MACGILLIVRAY, M’CARTHY, PAPAN, WILSON, AND WOOD—
APRIL 18,1074

(Without reference to committee)

Asseanry Joint Resonurion No. 108—Renative 10 Orrsuore O
axp Gas Provucrioy

LEGISLATIVE COUNREL’R DIGEST

: AJR 108, as introduced, Mcade (W.R.T.C.). Offshore oil, gas pro-
duction, :

Memorializes the President and Congress to support and adopt such
laws and regulations as will permit the state to participate in decision-
making relating to the leasing of federal submerged lands off the Cali-
fornia coast for oil or gas production. Requests that federal laws and
regulations relating to such leases be at. least. as comprehiensive and
stringent as state laws and regulations governing oil or gas develop-
ment under lease on state tidelands and submerged lands, and that. the
federal stafl assigned to earry out such federal laws and regulations
be »t least ns competent. and at a comparable manpower level as the
staff employed by the state for such purposes. Requests that the state
be compensated by an adequate portion of the revenue derived from
such federnl leases. or by a share of the ernde o0il production itself, for
expenses incurred by the state in providing support functions.

Fiscal committee: no.

Whereas. The President of the United States has indicated that
the leasing of offshore waters for oil or gzas production in constul areas
under federal control may be increased by 10 million acres in the next
year; and

(33)
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Wiurreas, The Council on Environmental Quality hag informed
the President recently that drilling for oil and gas in the Atlantie
Oceait offshore from the States of Virginia, Maryland, Delaware, and
other East Coast states isacceptable; and

Wiereas, Expert testimony on known crude oil reserves off the Cali-
fornia coast has estimated proven and potential reserves of crude oil
in the billions of barrels; and

Wiekeas, Federal authorization for oil or gas drilling-off the Cali-
fornia_coast is imminent and. in fact, the United States Burcan of
Land Management has taken initial steps to authorize the leasing of
more than seven million acres off the southern California coast, with
tructs to be announced for lease in July 1974; and

Waekeas. At the present time the State of Californin has no control
or voice in the decisionmaking process for the leasing of offshore waters
under federal jurisdiction. even though the state has a primary in-
terest in the safety, pollution prevention, economics, and nesthetics
of such operations; and

Whrreas, The state has itself leased more than 175,000 acres of
tidelands and submerged lands along the coast. and permitted, under
state control, the drilling of more than 4,000 wells and core holes with
no significant. pollution incidents; and

Wurreas, The state is known to have superior expertise in this
ared. with more stringent controls and safesuards than are required
by the federal government : now. therefore, be it.

Resolved by the Assembly and Senate of the State of ('alifornia,
Jointly. That the Legislature of the State of California respectfully
memorializes the President and the Congress of the United States to
support and adopt such laws and regulations as will permit the State
of Cnlifornia to participate in all decisionmaking relating to the leas-
ing of federal submerged Innds off the Californin Coast. for oil or gas
production, including granting to California the right to recommend
deninl of anv proposal which endangers the state's constline or life
or property in the state, constitutes and immediate or potentinl geo-
logie hinzard, or is environmentally incompatible on an aesthetic or
total use basis: and be it further

Resolved, ‘That the Tegislature of the State of California respect-
fally requests that federal lnws and regulations relating to the leasing
of offshore lands for 0il or gas production be at least as comprehensive
ard stringent. as lnws and regulations governing oil and gas develop-
ment under leases by the state on state tidelands and submerged Iands.
and that. the federnl staff assizmed to earry out and enforce the federal
laws and regulations be at. lenst as competent and at a comparable
manpower level as the stafl employed by the State of California for
these purposes: and be it further

Pesolved, That the Legislature of the State of California respect-
fullv requests that the state be compensated by an adequate portion
of the revenue derived from oil and gs production on federal sub-
mereed lands off the coast of California or by a share of the crude oil
production itself. inasmmch as the vavions iurisdictiops within the
state, and the state itself, will be required to supply, and bear the cost
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of supplying, many support. functions, including, but not limited to,
police, fire protection, and community services; and be it further

Renolved, That the Chief Clerk of the Assembly transmit copics of
this resolution to the President and Vice President of the United
States, to the Secrcetary of the Interior, to the Speaker of the House of
Representatives, and to each Senator and Representative from Cali-
fornia in the Congress of the United States.

AssEmMBLY JoINT ResorntrioNn No. 122 AMENDED IN ASSEMBLY
Aveust 22, 1974

INTRODUCED BY [ASREMBLYMAN BERMAN] ASSEMBLYMEN BERMAN, CORY,
PRIOLO, AND SIEROTY, AUGUST 13, 1974

AsseMBLy JoixT Resornvriony No. 122—Rerative To Orrstiore O,
DriLianG 1xv Sanrta MoNica Bay

LEGISLATIVE COGNSEL'S DIGEST

AJR 122, as amended, Berman (P., LT, & E.). Offshore oil
drilling.

Declares the opposition of the Legislature to a designated proposal
to drill for oil in kSnntn Monica Bay] the southern California area,
and memorializes the President and Congress to enact legislation des-
igmating the outer continental shelf a national preserve to be used for
mineral production only in the event of a congressionally declared
national emergency.

Fiscal committee : no.

Wnrreas, The United States Department of the Interior is prepar-
ing a plan to lease approximately (;.:‘» 1.6 million acres of outer'con-
tinental shelf [land in the Santa Moniea Bayv] area lands along the
southern Calijornia coastline for offshore oil drilling operations; and

Wiurreas. The department’s proposed development of these lands
anpears to be based on Proicct Independence, a federl [proposal)
Folicy requiring energy self-sufliciency [which onlv recently com-
menced its preliminary hearingsy for which preliminary hearings
commenced only this mopth, and 1s not. the result of any comprehen-
sive balanced energy policy of conservation and development; and

Waereas, It has not. been demonstrated that the development. of
these nffehore lands is necessary to meet future energy neods that can-
not be met by the development of other areas [less likely to be as seri-
ouslv harmed}. the development of 10hichaeill have less xerions adverse
environmental consequences. by the development of alternative energy
resonrces. and by the institution of practices which will conserve
energy and reduce demand : and

Wueneas, The people of California, recognizing the unique quality
of their constline. overwhelmingly approved the establishment of the
Californin Coastal Zone Congervation Commission as a means of
protecting their coastal environment ; and

Wiekeas, The development of these lands will vesult in consider-
able harm to the visual environment and greatly increase the possibility
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of destruction of the existing underwater ecosystem and marine life in
the area ; and

Whazreas, The Legislature has manifested its intent to protect the
South Bay area by designating the state lands in that area a protected
sanctuary, thercby preventing any new offshore oil drilling; and

YWHEREAS, Many ][South Bay area] southern California cities have
already passed resolutions o?posing the development of these offshore
lands a¢ this time, among which are the Cities of Los Angeles, Mun-
hattan Beach, Redondo Beach, Hermosa Beach. Torrance, Rancho
Palos Verdes, Laguna I3each and Santa Monica ; [and many environ-
mental groups and interested individuals aiso oppose such develop-
ment ;] now, therefore, be it

Resolved by the Assembly and Senate of the State of California,
jointly, That the Legisiature of the State of Californin op the
development [of] at this time of federal outer continental shelf land
for oil and gas production in the [Santa Monica Bay area for offshore
oil drilling operations] southern California area; and be it further

vesolurd. That the Congress of the United States is hereby urged to
enact legisk tion designating the outer continental shelf a national pre-
serve to be used for mineral production only in the event of & congres-
sionally declared national emergency ; and be it further

Resolved, That the Chief Clerk of the Assembly transmit copies
of this resolution to the President and Vice President of the United
States, to the Speaker of the House of Representatives, to each Senator
and Representative from California in the Congress of the United
States, and to the United States Department of the Interior.

ResorutioN oF 7HE CALIFORNIA CoASTAL ZONE
CoxservatioN CoMMISSION

CALIFORNIA COASTAL ZOXE CoNSERVATION COMMINAION,
San Francisco, Calif., August 8, 1974,
T the California Congrcasional Delegation:

The Californin Constal Zone Congervation Commission, deeply concerned over
the posgible impact of ofl and gas production in Federal waters off the southern
California coast, has unanimously adopted the foflowing rexolution :

The Calitornia Coaxtal Zone Conzervation Commigsion hereby asks the
Secretary of the Interior to defer issuing any new leases for oll and gas
development on the submerged lands adjacent to the State of Catifornia
until the California Constal Zone Congervation Plan, or at least the applicable
energy elements of the Plan, have been completed by the Regional and Suate
Commizsiong or until the Federal Government's development plans for these
Innds have been otherwise adequately reviewed by and approved by the
Constal Commissions and other approprinte agencies of the State of
California.

The Commisxzion did not ask for any delay in exploration, research or texting,
but. rather that no Federnl lenxes for production be xigned until substantial
environmental Izsues have heen satisfactorily resolved.

In adopting itz resolution, the Commission indicated that the issues needing
resolution hefore production leases are signed include the following :

1. Exactly how many platforms would be built, and where? Could the produce-
tion be done on the ocenn floor, thus removing any need for what many people
will regard ax extremely unsightly platforms that might be highly visible from
mueh of the southern Californin constline?

2, Will the Federal drilling safety procedures he at lenst as stringent as those
established by the State of California for production in shallower State waters?
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3. Will thorough, adequately-financed provisions be required for control of ofl
«pills, which could hive a major impact on southern California beaches that are
a prime source of recreation for hundreds of thousands of Californians?

4, Where will the ofl, once produced, be taken? How many pipelines to shore
will be néeded, and where? How many storage tanks, and where? How many
refineries, and where (and with what impact on air quality)?

The State and Regional Coastal Commissions will soon be considering these
and other matters of energy genmeration as part of their work on the Energy
element of the Coastal Plan, and, as you know, the Coastal Plan required by
Proposition 20 is to he submitted to the Governor and Legislature in January,
1976. The Commission urges your support for its position on this matter, and we
will, of course, be glad to provide any additional {nformation we can on this or
any other matter affecting the California coast.

Sincerely,
MzLvix B. LANE, Chairman,

TrsTIMONY OF THE CITY OF SANTA BARBARA TO THE PANEL FYOR THE
Sexate Commerce Commrtree NatioNar OceaN Poricy Srupy

Senator Tunney (Chairman) and Members of the Panel: The fol-

lowing resolutions are the statements anthorized to be read into the
" record by the City Council of the City of Santa Barbara at its meeting
of Tuesday, September 24, 1974 :

RESOLUTION NO. 7938—A resolution of the Council of the City
of Santa Barbara, California, supporting the Scashore Environmental
Alliance Petition in opposition to offshore oil drilling.

Whereas, the Seashore Environmental Alliance is a recently formed
coalition dedicated to the preservation of the California coastline ; and

Whereas, the Seashore Environmental Alliance is sponsoring the
circulation of a petition declaring opposition to proposed off-shore oil
drilling along the southern California coast except in the event of a
national emergency declared by Congress; and ‘

Whereas, the_City of Santa Barbare sustained serious damages asa
result of oil spilled from an off-shore oi: drilling platform in 1969 ;

B }:}::v, therefore, be it resolved by the Council of the City of Santa
arbara:

That the City Council hereby declared its support of the petition
circulated by the Seashore Environmental Alliance declaring og:posi-
tion to the off-shore oil drilling proposal along the southern California
coast, except in the event of a national emergency declared by Con-

gress. (Adopted 8-27-74)

RESOLUTION NO. 7939—A resolution of the Council of the City
of Santa Barbara, California, opposing off-shore oil drilling.

Whereas, the California coastline is an important and irreplaceable
natural resource of great esthetic beauty and recreational value; and

Whereas, the recent decision of the United States Department of the
Interior approving renewed oil drilling in the Santa Barbara Chan-
nel was made without adequate consideration of the restriction man-
dated by the California Coastal Zone Conservation Act; and

Whereas, the comprehensive plan for the land use of the California
Constal Zone as provided hy the California Coastal Conservation Zone
Act has not yet been completed and adopted ; and

41-639—74—38
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Whereas the City of Santa Barbara sustained severe damages as a
result of oil spilled from an off-shore oil drilling platform in 1969; and

Whereas, the Federal Government has not promulgated adequate
regulations for the conduct of off-shore oil drilling operations to en-
sure that another oil spill disaster will not recur; an

Whereas, the proposed off-shore oil drilling will endanger the
beaches and other recreational areas of the Cnl?fomit ooastligz;

B L;g:v, therefore, be it resolved by the Council of the City of Santa
arbara;

That the Ci‘{ of Santa Barbara op the al:pro’\ml t:{v the Federal
Government of any new off-shore oil drilling leases and the renewal
or commencement of oil drilling on any previously approved leases.
(Adopted 8-27-T4)



APPENDIX B

Complaint, State of California v. Morton, filed A 15, 1974,
United Stutes District Court, Central District of California, Civ.
No. 74-2374-AAH.

Ux1izp Stares Districr Court, Centz:t. LisTRICT oF CALIFORNIA

(Civ. No. 74-2874-AAH Complaint for injurctive and declaratory
relief and mandamus; revisw of proposed adsinistrative action)

ProrLz or THE STATR oF CALIFORNLA, X REL., EvELLE J. YoUNGER,
ATTORNEY GENERAL; AND CALIFORNIA CoasTal, ZONE CONSERVATION
CoOMMISSION, PLAINTIYTS,

vl

Rocers C. MorroN, In His OrriciaL CaraciTr A8 SecURITY OF THE
DerarTuENT OF THE INTERIOR; CURTIS J. BErxLUND, DixEcCTOR OF
THE BuReAU oF LAND MANAGEMENT; WiLLIAM E. GRANT, MANAGER,
Pacroric Ovrer CoNTINENTAL SHeLr Orrice, Bureavu or Laxp Man-
AGEMENT, DEFENDANTS.

Plaintiffs, the People of the State of Californis, bé and through
Evelle J. Younger, Attorney General of the State of California, and
the California Coastal Zone Conservation Commission, allege:

NATURE OF ACTION

1. The Department of the Interior, Bureau of Land Management,
is cumntl¥ fmparing & program environmental impact statement
(hereafter EIS) pursuant to the National Environmental Policy Act
(hereafter N'EPX) on outer continental shelf ntia]l future oil
and gas leasing. The Secretary of the Interior has announced par-
ticular tracts off the Southern California coast that will be considered
for potential lease sale. Designation prior to the analysis of the broad
issues of energy alternatives to outer continental shelf development, al-
ternative sreas to the Southern California coast, and an analysis of
‘xgg{’n:tive areas within the Southern California borderland, violates

2. Plaintiffs seek declaratory relief. mandamus and an injunction
prohibiting defendants from proceeding with consideration of the
specific areas for potential development prior to the completion and
consideration of an EIS which includes analysis of the hroad range
of energy alternatives to outer continental shelf development, alterna-
tive areas to Southern California, and alternative sites off the South-
ern California borderland.

(59)
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JURISDICTION

_3. The jurisdiction of this Court is invoked pursuant to the provi-
sions of 43 United States Code, section 1333(b), which gives original
jurisdiction to United States District Courts for any case arising out
of or in connection with the -exploration, development, removal or
tmns&ortatmn of natural resources from the outer continental shelf.

4. The jurisdiction of this Court is also invoked pursuant to the pro-
visions of 28 United States Code, section 1361, this being an action in
the nature of mandamus to compel an officer or employce of the United
States or any agency thereof, to perform a duty owed to plaintiffs.

5. The jurisdiction of this Court is also invoked pursuant to the
provisions of 28 United States Code, section 1331, this being an action
arising under a federal law wherein the matter in controversy exceeds
the value of $10,000.

6. The jurisdiction of this Court is also invoked pursuant to the

rovisions of section 10 of the Administrative Procedure Act (3 U.S.C.

§ 701-706), this being an action brought by persons suffering legal
wrongs because of agency action or adversely affected or aggrieved by
ageney action within the meaning of a relevant statute.

7. The jurisdiction of this Court is also invoked pursuant to the pro-
visions of 28 United States Code, scction 2201, whereby plaintiffs seek
a declaration of their rights under the National Environmental Policy
Actof 1969 (42 U.S.C. 88 4321-4347).

VENGE

8. Venue is proper in this case, pursuant to 28 Uinited States Code,
section 1391, both because this is the judicial district. in which a de-
fendant officer or employee of the United States resides. and because
this is the judicial district where the cause of action arose.

PARTIES
A. Plaintiffs , ‘

9. Plaintiffs in this action are the People of the State of California,
acting by and through Evelle JJ. Younger, Attorney General of the
State of California, and the California Coastal Zone Conservation
Commission.

10. The Attorney General is the chief law officer of the State of
Chalifornia, and has the responsibility for.the uniform and adequate
enforcement of the laws. Cal. Const. art. IV, § 13: In addition to the
usual responsibilities for law enforcement exercized by an Attorney
General, in 1971 the California Legislature delegated to the Attorney
General specific responsibility for protecting the natural resources
of the state: Cal. Gov. Code § 12600 et seq. ) )

11. In November of 1972, the People of the State of California

assed by initiative the California Coastnl Zone Conservation Act. The
cople of the State of California declared by that. Act.:

“, . . that the California coastal zone is a distinct and valuable
natural resource helonging to all the people and existing as a
delicately balanced eco system; that the permanent protection of
the remaining natural and scenic resources of the coastal zone
is a paramount concern to present and future residents of the
state and nation; that in order to promote the public safety,
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health, and welfare, and to protect public and private
property, wildlife, marine fisheries, and other ocean resources, and
the natural environment, it is necessary to preserve the ecological
balance of the coastal zone and prevent its further deterioration
and destruction; that it is the policy of the state to preserve.
protect, and, where possible, to restore the resources of the constal
zone for the enjoyment of the current and succeeding generations;
and that to protect the coastal zone it is necessary: )

“(a) To study the coasta] zone to determine the ecological
planning principles and assumptions needed to ensure conserva-
tion of constal zone resources. .

“(b) To prepare, based upon such study and in full consulta-
tion with all affected governmental agencics, private interests,
and the general public, a comprehensive coordinated, enforceable
plan for the orderly, long-range conservation and management of
the natural resources of the coastal zone, to be known as the Cali-
fornia Constal Zone Conservation Plan.

“(c¢) To ensure that any development which occurs in the permit
aren during the study and planning period will be consistent
with the objectives of this division.

“(d) To create the California Coastal Zone Conservation Com-
mission, and six regional coastal zone conservation commissions.
to implement the provisions of this division.” Cal. Pub. Resources
Code § 27001.

The California Coastal Zone Conservation Commission is responsible
for submitting a plan for preservation of the coastal zone on or bi-fore
December 1, 1975. Cal. Pub. Resources Code § 27320.

12. The California Attorney General provides the neceseary leeal
representation for the California Coastal Zone Conservation Com-
mission. Cal. Pub. Resources Code § 27240.

B. Defendants

13. Defendant Rogers C. B. Morton is Secretary of the Department
of Interior. The Secretary of Interior has the responsibility. pursuant
to the Outer Continental Shelf Lands Act (43 U.S.C. 88 1331-1243).
for anthorizing the leasing of offshore tructs for mineral operations
and development. He has responsibility, under 43 UTnited States Code
section 1334, to preseribe and nmend necessary regulations to prevent
waste and to consorve the naturnl resources of the outer continental
shelf: under 43 United States Code section 1334(c¢). to grant pipe-
line rights-of-way throueh the submerged lands of the outer conti-
nental shelf: under 43 C.F.R, section 3300.0-3, to sunervise the admin-
istration by the Director of the Burean of Land Management. of the
Jeasing regulations: under 43 C.F.R. section 3301.3, to approve ealls
for nomination of tracts for leasing: and under 43 C.F.R. section
3301 4. to approve proposed notices of lease offers.

14. Curtis J. Berklund is the Director of the Bureau of T.and Man-
agement, which has primary responsibility, under 43 C.F.R. section
3300.0-3, to administer the regulations on leasing submerged mineral
lands of the outer continental shelf: under 43 C.F.R. section 3301.3,
to receive and consider nominations of tracts or issne ealls for nomi-
nations of tracts for leasing: under 43 C.F.R. section 3301.4, before
final selection of tracts for leasing, to evaluate fully the potential
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effect of the leasing program on the total environment, aquatic re-
sources, aesthetics, recreation, and other resources in the entire area
during exploration, development and operational phases, and to de-
velop any special leasing stipulations necessary to protect the environ-
ment and other resources; and under 43 C.F.R. section 3301.5,.to pub-
lish notice of lease offers, including special stipulations for protection
of the environment.

15. William E. Grant is manager of the regional office of the Bu-
reau of Land Management which has the primary responsibility for
the Pacific outer continental shelf from: the international boundary
between the United States and Mexico north to the international
boundary between the United Statesand Canada and offshore Hawaii.

FACTS

16. On April 18, 1973, President Nixon announced an accelerated
Jeasing program on the outer continental shelf in order to increase
domestic production of oil. He directed the Secretary of Interior to
triple offshore leasing by 1978 and have 10 million acres put up for
lease by 1975, The President’s Message to Congress April 18, 1973:
Weekly Compilation of Presidential ments, Vol. 9, No. 16, pp.
389-4086.(See Exh. A).

17. The sale of oil leases in the outer continental shelf begins when
s tentative schedule is prepared which identifies gencral sales areas
and develops tentative acreage figures for each sale. The Director then
calls upon the oil companies to nominate particular tracts to within the
overall area to be sold. 43 C.F.R. § 3301.3. The tracts which are nomi-
nated are evaluated by both the Bureau of Land Management and
the Geologic Survey and tracts are tentatively selected by the Bureau
of Land Management. A draft and then final environmental statement
are prepared under the National Environmental Policy Act. 43 C.F.R.
8 3301.4. The Director of Bureau of Land Management then makes
a final selection of the tracts to be leased and the proposed notice of
leasc offer is submitted to the Secretary of Interior for final approval.
43 C.F.R. § 3301.4. A notice of lease offer is then published in the Fed-
eral Register at least. 30 days prior to the date of sale. 43 C.F.R. § 3301.5.
Tracts are offered for lease by competitive sealed bidding (43 C.F.R.
8 3302.1) and are awarded to “the highest responsible qualified bidder™
(43 U.S.C. § 3302.5). If the highest bid is not accepted within 90 days
after the date on which the bids are opened, all bids for such lease are
considered rejected. 43 C.F.R. § 3302.5. The leases are awarded “for a
term of 5 vears and so long thereafter as oil or gas may be groducod
from the lensehold in paying quantities.” 43 U.S.C. §1337(b); 43
C.F.R.§3302.2(a).

18. In July of 1973, a {entative outer continental shelf leasing ached-
ule was issned which included an unidentified Southern California
area where leasing was being considered. (See Exh. B.) That schedule
g‘rojected a call for nominations for the Southern California area in

cbruary of 1074, nominations due in April of 1974, announcement
of tracts by the Secretary of Interior in July of 1974, circulation of
a draft environmental impact statement in October of 1974, public
hearing on drilling in designated areas off the Southern California
coast in November of 1074, publication of a final environmental im-
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pact statement in March of 1975, notice of sale in April of 1975 and
sale in May of 1975. _ :
19. On January 2, 1974, s call for nominations was issued by the

Secretary of Interior for specific tracts within a -ares off the
Southern Californis coast encompassi sgp i 7.7 million
acres of submerged land. 39 Fed. m (Jan: 2, 1974{. (See Exhs.

D.

]

20. )On February 8, 1974, a request for comments concerning this
offshore Southern California area was published in the Federal Reg-
ister. Comments were requested to be submitted in writing not later
than March 11, 1974 to defendant William E. Grant, but the time for
comments was subsequent]y extended. 39 Fed. Reg. 4934 (Feb. 8,
1974). (See Exh. E.) . )

21. On May 20, 1974, the Department of Interior published in the
Federal Register notice that it was preparing an environmental im-
pact statement on ntial future oil and gas leasing on the outer
continental shelf. Southern California coast was included as an

area which might be affected by the rowd rogram. The environ-
mental impact statement is to ipclu& t foﬁowmg: )
“The proposed leasing action ; the management system pertain-
ing to the proposed action, including leasing procedures. super-
vision, inspection and regulation of lease operations, and moni-
toring of ac(t)lgls an]d t):imtcmd ennropr;muerzga} effects of lulao
operations; oil and gas resource ntial; energy supply
“l:fl demar;d; technology for developing oil and gas offshore;
environmental settings; natural phenomena that exist or occur op.
particWlar OCS regions, and which have the potential to cause
or contribute to environmental impacts arising from the proposed
action; the potential environmental impacts of the proposed ac-
tion, offshore and onshore, including without limitation matters
such as the cumulative impact of oil and gas operations under the
proposed leasing action, impacts on competing uses of OCS re-
sources, the effect of the rro action on the level of en-
vironmental study prior to leasing and on the level of supervision
of lease operations after leasing, and the degree to which en-
vironmental effects might be reduced as a result of improvements
in methods of lease supervision; and the alternatives to the pro-
action and their potential environmental impacts.” 39 Fed
g. 1T771-78 (May 20, 1973) (emphasis added). (See Exh. F.)
22. Acconling to John Sprague, Chief of the Division oi Marine
Minerals of the Bureau of Jand Management, the draft environ-
mental impact statement on this comprehensive program is eﬂmd
to be completed in late August or early September of 1974. Under the
guidelines of the Council on Environmental Quality, the draft en-
vironmental impact statement should be circulated and opportunity
for public comment provided for at least 80 days before a final en-
vironmental impact statement would be issued. 40 C.F.R. § 1500.11(b),
38 Fed. Reg. 20555 (Aug. 1.1973). Thus, at the earliest, a final program
environmental impact statement on the entire offshore leasing pro-
an, including a separate section on the Southern California border-
and, would be available in December of 1974. The Department of In-
terior, however, contends that. the final program Elg‘ will probably
be completed by November.
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23. Defendant Department of Interior has announced specific tracts
to be considered for offshore oil leasing slong the Southern California
coast. (See Exhs.G,H.)

24, regional office of the Bureau of Land Management is now
proceeding to prepare a draft environmental impact statement upon
the specific tracts designated. The draft environmental im state-
ment upon the specific tracts will be addressed to the environmental
impact on the specific tracts and will not review the relative impact of
drilling in the various Southern California coastal a nor will it
evaluate the impact of the entire program of expanded offshore drill-

ing.

25. The procedure being employed by the Department of Interior
and the Bureau of Land Ma t in desi g areas for further
study prior to analysis of the board issues of energy alternatives, and
consideration of alternative sites both nationwide and within the
Soutliern California ares violates the mandate of the National Envi-
ronmental Policy Act that all federal agencies develop procedures
which “will insure that presently unguantified environmental ameni-
ties and values may be given appropriate consideration in decision-
making along with economic and technical considerations.” 42 U.S.C.
5438??2) (B) (emphasis added). By failing to properly coordinate
the timing of the designation of areas with the environmental analy-
sis, the defendants are rendering the environmental impact statements
;ll_':;i;hAan being prepared valueless for accomplishing the goals of

CLATM

26. A present controversy exists between plaintiffs and defendants
with respect to the obligation of defendants to complete an environ-
mental impact statement. on the entire outer continental shelf develo
ment program and on alternative sites both nationwide and within
the Southern California area prior to designation of specific areas for
potential oil and gas development as required by the National Envi-
ronmental Policy Act, 42 U.S.C. 8 4321 et seq. (See Exhs. I and J,
NEPA and the implementing regulations thereof).

27. The rights and interests of plaintiffs have been adversely af-
fected, directly and substantially, by the failure of the federal de-
fendants to comply with requirements of the National Environmental
Policy Act, to wit, the failure to file an environment impact statement
which discusses broad energy alternatives and alternative sites both
natioawide and within the Southern California horderland prior to
designation o, specific areas for potential oil and gas development.

28. Plaintiffs will suffer immediate and irrevocable injury from the
actions of defendants in taking a first step to eventual leasing of arens
off the Southern California coast. and excluding other areas off the
coast, from consideration without the henefit of an adequate EIS.
Plaintiffs have no adequate remedy at law.

PRAYER FOR RELIEP

YWherefore, plaintiffs pray:

1. For a judgment. pursuant to 28 United States Code, section 2201
declaring that the National Environmental Policy Act requires com-
pletion of an environmental impact statement or environmental impact
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statements considering the broad energy alternatives to outer conti-
nental shelf development and alternative areas, should such develo
ment be appropriate, both nationwide and within the Southern Cali-
fornia area prior to designation of areas off the Southern California
coast for potential oil and gas development ;

2, For an order enjoining both preliminarily ard permanently, de-
fendants, their agents and employees and all other persons acting in
concert with them from proceeding with the decision-making process
regarding potential oil and evelopment off the Southern Cali-
fornia coast prior to the completion of an environmental impact state-
ment or environmental impact statements considering the broad ene
alternatives to outer continental shelf development, and slternative
areas, should such development be appropriate, both nationwide and
within the Southern California ares ;

8. For relief in the nature of mandamus commanding the Depart-
ment of the Interior and the Bureau of Land Management to prepare,
circulate for comment .and consider an environmental im state-
ment or environmental impact statements which adequately consider
the broad energy alternatives to outer continental shelf development
and alternative areas, should such devek)})ment be appropriate, both
nationwide and within the Southern California area prior to dw}m-
geon l«:)f areas off the Southern California coast for potential oil and gas

velopment ;

4. Plaintiffs also pray for cost of plaintiffs’ suit and for such other
and further relief as the Court may deem just and proper.

Dated: August 15, 1974.

Everre J. Youxnaes,
Attorney General
Rosexr H. O'Brizy,
CarL BoroNxay,
Aassistant Attorneys General
Nomuax N. FreTT2,
Lixoa B. Mox,
JaX CHaTTEN-BROWN,
Deputy Attorneys General.






APPENDIX C

LIST OF WITNESSES AND THEIR AFFILIATIONS IN
ORDER OF APPEARANCE

Prrsons aANpD Onoanizations Wno Testirrep 1IN Ororr or THrr
APPEARANCE

Roy Holm, Mayor, City of Lag;m Beach, California
Pi:tcr Var. Den Steenhoven, Councilman, City of Santa Monica, Cali-
ornis

Pat Ruseell, Councilwoman, City of Los Angeles, Californis

Iois Seidenke , City of Santa Barbara, California

Milan Dostel, Mayor Pro tem, City of Newport Beach, California

Duke Ligon, Assistant Administrator, Resource Development, Federal
Energy Administration '

Ke Cory, Chairman, Joint Committee on Public Domain, Cali-
fornis State Legislature

Robert W. Knecht, Director, Office of Coastal Zone Management,
NOAA, Department of Commerce

Ellen Stern Harris, Member, California Coastal Zone Conservation
Commission

Joseph Bodovitz, Executive Director, California Coastal Zone Conser-
vation Commission

Alan Sieroty, Chairman, California Assembly Select Committee on
Coastal Zone Resources, California State Legislature )

Richard L. Manning, Assistant to the General Manager, Western Oil
and Gas Association

Sherman Clark, Consultant, Western Oil and Gas Association

Gordon Anderson, President, Santa Fe Drilling Company

Stark Fox, Independent Oil and Gas Producers of California

Johanna Hover, Arcadia, California

David Lindgren, Deputy Solicitor, Department of the Interior

C. King Mallory, Deputy Undersecretary, Department of the Interior

Montenémﬁeld, Energy Specialist, General Accounting Office

Edward Gladish, Executive Director, Californ:s State Lands Com-
mission

Mary Ann Ericksen, Southern California Rellxrmntative Sierra Club

Shirley Solomon, Seashore Environmental Alliance, and No Qil, Inc.

Faye Hove, Planning and Conservation Leagne

William Gesner, Environmental Quality Advisory Board

Gerald Shaffner, Private Citizen

Alex Mann, Private Citizen

Alex Cota, Eastside-Westside Concerned Citizens

Sue Nelsen, Friends of Santa Monica Mountains
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APPENDIX D
MISCELLANEQUS CORRESPONDENCE AND MEMORANDA

Mesoraxnudr Fros Jarep G. CarTER, UNDER SFCRETARY OF THFE
Interior To Directors oF BLM axp USGS, Serreysrr 18, 1974

U.S. DEPARTMENT OF THE INT®RIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., September 18,197}.

Memorandum to: Director, Bureau of Land Management.
Through : Assistant Secretary—ILand and Water Resources.
To: Director, Geological Survey.
Through : Assistant Secretary—Energy and Minerals.
From: Jared G. Carter, Deputy Under Secretary.

Subject : OCS Leasing Schedule.

Prior to the meeting of the OCS Research Management Advisory
Board on October 3 and 4, the Under Secretary wants a firm leasing
schedule laid out that definitely inciudes the following items:

1. 10 million acres leased in 1975—not just 10 million acres
offered.

2. A salein '75 in both Alaska and the Atlantic.

3. An alternative, if number 2 fails, which will still allow leasing
of 10 million acres.

On the same time schedule, the Under Secretary wants a plan for a
lease sale on the Atlantic in 1973 that would include some leases in
all of the promising areas of the Atlantic, rather than just the sale
limited to Baltimore Canyon. ’

It is the responsibility of BLM to complete this response to the
Under Sccretary by no later than C.Q.B. September 30th.

LyaTer Frost 20-Sexators 70 Tir. Hoxorane Gerard R. Forp,
PresipENT of TiHE Unrrep States, OcroBer 7, 1974

UNITED- STATER SENATE,
Vashington, D.C.. October 7, 1974.
The PresmexT,
The White House.
Washington, D.C.

Drar Mrg. Presinent: We wish to express our surprise and dismay
on learning that the Department of Interior is linroceeding toward
the 1975 leasing of 10 million acres for offshore 0il and gas develop-
ment—including acreage in the Atlantic, the Pacific and the Gulf of
Alaska—at a time when environmental baseline studies and State
coastal zone management efforts are at a very early stage.

(69)
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We recognize and support the need to expedite development of the
Nation’s domestic energy resources, including Outer Continental Shelf
oil and gas, but we have not been informed of any factual basis for
Interior’s judgment that 10 million acres in 1975 is the magic number
needed by the Nation. Moreover, we do not believe it wise to lease in
hitherto undeveloped areas before environmental and coastal planning
needs are met.

We are particularly concerned that the Interior leasing program is
moving ahead with a{»g:rent disregard for the inter-agency effort to
gather environmental baseline data on the proposed new areas, and
similar disregard for State efforts to develop coastal zone manage-
ment programs in accordance with the Coastal Zone Management
Act of 1972,

‘We have serious doubts abhout the oil and gas industries’ financial
and technical capability to develop such a large number of acres in
a single year, and about the rational basis for selecting this level of
leasing as appropriate or necessary for the Nation’s energy needs.
We understand that the Department of Interior is in the early me r-
atory stages of an environmental impact statement on the 10-million
acre program, as required by the National Environmental Policy Act
of 1969. Hope‘ully, the Interior Department EIS will set forth the
rationale beh:nd the program. It scems most untimely, therefore, for
lease saicc to be planned before the completion of environmental im-
pact studies or the determination of whether 10 million acres is a
realistic or reasonable level for 1675 leasing.

The Senate recently passed S. 3221, the Energy Supply Act of
1974, which provides for several notable improvements in OCS leas-
ing policies and practices. However, the House of Representatives has
not yet acted on OCS legislation, and the deliberations of both Houses
are expected to continue into the next Congress. We believe that OCS
leasing in new areas should await the outcome of that legislative
process,

The National Qcean Policy Study of the Senate is currentiy analy-
zing OCS issues. Preliminary analysis by the Study supports our
helief that offshore leasing programs should proceed only as rapidly as
the state and Federal programs for coastal planning and environ-
mental data gathering can proceed. '

You will recall that the Council on Environmental Quality. in re-
porting to former President Nixon on its environmental assessment of
OCS oil and gas in the Atlantic and the Gulf of Alaska, stated sev-
eral principles which should guide federal leasing programs. These
principles included :

_ A policy of “very high priority on environmental protection™
in regard to OCS exploration and development :

A leasing program in which the location and phases of leave
sales are “designed to achieve the energy supply objectives . . .
at.a minimum environmental risk*

Tse of the “best commercially available technology . . . to
minimize environmental risk*;

Federal regulations for environmental protection that are
“fully implemented and requirements strictly enforced”:
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Federal consultation with state and local authorities to pro-
vide affected areas with “complete information as early as pos-
sible so that planning can precede and channel the inevitable
development pressures”; )

A “major advisory role” for the interested public in OCS man-
agement and regulation. .

We suggest, Mr. President, that unless given higher Federal prior-
ity, environmental and coastal planning measures cannot possibly be
fully implemented in time for 1975 leasing in all new areas of the
Atlantic and the Gulf of Alaska, and prematurc leasing in these new
areas cannot possibly adhere to the principle of expanding energy sup-
plies with minimum environmental risk.

We urge you to revise the Federal leasing program to ensure the
concurrent lgrogress of environmental baseline studies, impact assess-
ment, and Federal assistance to state coastal zone management pro-

ms. The 1975 program should, in our view, also await a factual
justification for leasing 10 million acres, some in new areas, including
a determination that the oil and gas industries can cope with this hig
level of development.

When leasing does take place in now areas, we believe the areas

chosen should reflect the results or environmental studies, and should
begin with those areas found to hold the lowest level of risk to the
marine and coastal environments, If we are to avoid undue delay in
developing the Outer Continental Shelf, we must step up federal fund-
ing of environmental baseline studies and Federal assistece to coastal
states as they develop their coastal zone management programs. This
way, the OCS leasing program will clearly conform to the findings of
the CEQ study, the views of the coastal states many of us represent,
and the spirit of the Coastal Zone Management Act of 1972, which
requires federal programs affecting the coastal zones to be consistent
with state coastal zone management programs.
. We were most heartened by your inaugural address to the Congress,
in which you expressed your desire to build a good marriage with Con-
gress and work together to solve the critical problems before us. We
applaud your sincerity and we certainly share your goal. For this rea-
son, we urge you to make it possible for us to work together toward a
rational policy for development.of the Outer Continental Shelf. The
Interior Department’s unilateral decision to go ahead with a hasty and
ill-conceived 1975 leasing schedule at this time represents a serious
impediment to our cooperative efforts. We hope youwill heed and share
our views on this vital matter.

Sincerely yours,

Ernest F. Hollings: Edward M. Kennedy; Edward W.
Brooke; Alan Cranston; Mark O. Hatfield; Charles
McC. Mathias, Jr.; Claiborne Pell; John V. Tunney;
Joseph R. Biden, Jr.; Thomas J. Mclgtvyre; Lowell
Weicker ; Clifford P. Case; Harrison A. Williams, Jr.;
Lawton Chiles; William D. Hathaway; Edmund S.
Muskie; Jacob K. Javits: John O. Pastore; Bob Pack-
wood ; Hubert H. Humphrey.
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Lrrrer Frox Rocers C. B. MORTON, SECRETARY OF THE INTERIOR TO
20 SENaTORS, QOCTORER 25, 1974

Titx; SECRETARY oF THE INTERIOR,
Washington, D.C'.. October 25, 197}4.
Hon. Er~xest F. HoLLINGs,
United States Senate,
Washington, .C.

Dear Sexator Hourines: The President has asked me to respond to
your letter of October 7, 1974 in which yon requested that the Depart-
ment of the Interior cease planning efforts to sell 10 million acres of the
Outer Continental Shelf in 1975. You indicated you were not familiar
with the rationale behind this proposed leasing program and you sug-
gested that frontier lease sales should begin in the OCS areas found to
nold the lowest level of risk to the marine and coastal environments,
without regard to the resource potential of such areas. You also sug-
gested that no lease sales in frontier area should be held until the
coastal states involved complete their Coastal Zone Management Plans,
as envisioned by the Coastal Zone Management Act.

Let. me briefly explain why adoption of these suggestions would
contribute to inflation and would be contrary to the national interest
in developing our domestic sources of energy with minimum risk to
the environment : _

1. On March 22, 1974, when introducing his proposed Energy Sup-
ply Act of 1974, Senator Jackson. Chairman of the Senate-Committec
on Interior and Insular A flairs, stated :

“During the next decade. development of conventional oil and
gas from the U.S. Quter Continental Shelf can be expected to
provide the largest single source of increased domestic energy; to
supply this energy at a lower average cost to the U.S. economy
than any alternative; and to supply it 1with substantially less harm
t:! ;:dc)environmcm than almost any other source.” (Emphasis
s

_2. Moreover, importing oil by tankers is environmentally more
risky than producing oil from the OCS. It is cstimated that only 2%
of the oil in the ocean comes from offshore petrolcum development,
whereas 40-50% comes from accidental and intentional spills from
tankers. In areas such as the Atlantic Coast and California, where
demand exceeds local production of oil, delay in developing the OCS
only prolongs the time when oil must be imported by tankers.

3. We must begin development of the promising frontier areas of our
Outer Continental Shelf as soon as possible if we are to avoid the
inflationary and foreign relations impact of increasing dependence
upon foreign sources of crude oil. We are now importing about 6.4
million barrels of oil per day, at an annual cost to our economy of
approximately $23 billion. Stringent conservation measures must be
taken to reduce our demand for petroleum, but such measures alone
will not reduce our imports. In fact, we are now importing 10%
more petroleum than we did in October 1973, when the Middle East
War began. These large imPorts contribute to inflation, even if the
" money we pay is “recvcled” into our economy. At some point, real
resources—such as grain, steel, and manufactured items—will have to
he exported to redeem the $23 billion a year we are paying for these
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im;lmrts, thereby increasing competition for, and the price of, these
real resources here at home.

4. Or viewed another way, it is not efficient to import $11.00 per barrel
oil when we could use domestic petroleum that could be produced at
a lower cost. It is estimated that petroleum can be produced on our
OCS at costs from $1.40 to $3.50 per barrel. Thus, fewer real resources
are mﬂuired to acquire this oil. While this oil will sell within the U.S.
at world prices, the difference between $11.00 and $1.40 to $3.50 will
remain in the United States in the form of bonus payments for the
leases and taxes (and hence lower U7.S. taxes), higher wages, and
reinvestable corporate profits.

5. It would not be wise to lease first those areas of the Quter Conti-
nental Shelf which hold the lowest] evel of environmental risk, as you
suggest, unless those areas also have gerat resource potential. Jur
national objective must be to increase our domestic resource base with
the least. possible environmental cost. If we concentrate our efforts in
areas that do not produce much oil and gas, we will consume scarce
resources—such as drilling rigs, money, and manpower—and incur
some level of environmental cost without substantially adding to our
supply of oil and gas. We have sought, therefore. to strike a balance
between resource potential and environmental cost, and we have tried
to develop a leasing schedule, for planning purposes, to guide our
efforts to complete the resource and environmental studies necessary
to determine what areas should actually be offered for sale.

6. Tt would be a serious mistake to stop the environmental and re-
source studies which we have underway, and to defer all further effort
directed toward the possible leasing of 10 million acres in 1975, as you
suggrest, until all the coastal states involved have adopted Coastal Zone
Management. Plans. The Coastal Zone Management Act does not re-
quire a state to adopt a Coastal Zone Management Plan; it requires
only that the state establish procedures for the adoption of such plans
in order to qualify for federal grants. The Federal Government has no
control over the timing and content of the eventual state plan, and the
Act in no way envisions that the Federal Government should halt its
programs in the constal areas until the states have adopted plans. I
believe, therefore, that. it is not in the national interest to refrain from
making OCS studies and eventually OCS leasing decisions until such
Mlans are adopted. This approach could, in an extreme case, give an
important veto power over an extremely important national decision
to a very limited number of people.

Particularly along the Atlantic Coast where there has been no ex-
ploratory offshore drilling, the exact location of possible offshore oil
and gas resources is not known at. this time. Untimsing occurs and
actual discoveries are made, decisions for the specific location of pipe-
lines, refineries, and other onshore facilitics cannot be made, and devel-
opment within the Atlantic constal zone cannot be definitively pro-
jected and planned for. The California situation is somewhat different
because previous exploration and development. in the state offshore
areas has increased our knowledge of where oil and gas might exist;
and. additionally, onshore facilities already exist. In California, we
are interacting with the state and local officials as they develop their
Coastal Zone Plan and we expect to work with them in the future when
specific decisions stemming from the development. of the OCS leases
occur.
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7. I share your view that all reasonable steps should be taken to in-

clude state and local officials in the processes leading to Outer Conti-
nental Shelf leasing decisions. We have taken the initiative in Cali-
fornia by requesting state and local governmental units to appoint
experts to work with us in the greparation of an Environmental Im-
pact Statement on the proposed Southern California lease. We have
made every effort to comment constructively on that state’s draft
Coastal Zone Plan, particularly as it relates to energy.
. 8. It was in recognition of these facts, and with a desire to obtain the
maximum possible public input into the decision-making processes re-
garding energy development, that in May 1974 we published in the
Federal Register, and by press release, a comprehensive rationale of
the proposed 10 million acre leasing program. Other steps have also
been taken. and widely publicized, to develop the knowledge required
to make intelligent. leasing decisions

(@) In April of 1974 the CEQ published a report based on a
vear-long environmentai study of Outer Continental Shelf
frontier areas. )

() In June 1974 this Department published the results of its
study of these frontier areas. including as assessment of their re-
source potential as well as the specific environmental factors that.
might be encountered in these arveas.

(¢) In July 1974 officials of this Department met with Califor-
nia state and local officials and held a public meeting to discuss
with them our rationales, plans. and procedures for a possible
OCS sale off Southern California.

(@) In Septmber 1974 this Department appeared at the Senate
Commerce Committee, National Ocean Policy Study hearing in
Los Angeles, California, with regard to the timing of the proposed
Sguthcm California sale vis-a-vis the State’s coastal zone planning
efiorts.

(¢) On October 8. 1974, this Department briefed the House
Appropriations Subcommittee. at their request. on the rationale
for the acceleration of the OCS leasing efforts and the steps that.
were being taken to protect the environment. and to secure fair
value for the resources being sold.

1 hope this information convinces you of the importance of taking
nll reasonable steps to increase our domestic supplies of energy and of
the wisdom of the steps we are taking in this regard concerning Outer
Continental Shelf leasing. T am convinced that if we don’t promptly
develop the Outer Continental Shelf. our national problems. stemming
from an inadequate energy supply base, will grow in the future.

I would be happy to receive any suggestions you might have for in-
creasing our energy supply base in the next few years if we do not turn
to our Quter Continental Shelf.

Sincerely.

Rocers C. B. Mortox.
Secretary of the Interior.
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PoR & CLarOlne Srand Sadam. Soverenr

CALFORMA COASTAL ZONE CONSBRVATION COMMISHION

TO COVERNOR RONALD
AND MEMBERS OF THE CALIFORNIA LECISLATURE

mbﬁcwmdmn’oﬂdhbwmwbu

Consersotion Commissions, 26 required by Section 27000 & the Public

Resourcos Code.

H:e,:;mﬂ"m '".?:»"E'..':.: Zone Conservition Ac! l":;oduu

" pescage 1

39§ by the veters of Califeiiiia at the olection of Nevembder 7, 1972,
Coostal Initiotive is working ond I plishing its objecti

i comparison with other go 1 planning and repulotery bedios, it lo
doing se with s mini of inconvens ond hordobip aad o little senpayer
opense,

The State Commiseion snd the sin Reglonal

.mmumu—.wuma

with 1o 1t wore sllowsd te proceed.
m.ﬂ-hnm"lmdhvdnn‘h-mm
Special fo 12 membom of the South Coast Ragional
Commicsion [ 2] cosstiing of Loo Angeles sad Orange
a:m.muummxmﬁmmmww'm
In the evening.

The cessts] planning pregrom lo well under way. with much of the loest
vielble woek completed in 1973 snd with widesproad
public invelvement being thnﬂnM!ﬂl&m!M
y‘:.n(!chnohdmm' t&mMM.pﬂt&\hﬂy

7y .l‘i"
This leaves us freer to on the pelicies snd priecitios for the future
of cosotal resoveces.
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The Coast of Califernia

143 miles (47 miles open to public)

042 miles (appronimatoly 81 cont)
“!-&uh”mluo«l;n:mn
202 miles

i

Privete.

34 miles
20 miles

.

li

ThE
}%

1

About 84 per cant of California’s 20 million resi-
donty live withia 30 miles of the State’s shoceline,




“The nd
uumb-udshm(ni-phm;um

California Coastal tion Plen.”
—Section 27300

*The cosetal x0ne Mhaubwm

“(h} mmuuduhmde;aunm

nuduu«v-uu
nhdph.d:ﬂllvh.udmuvh.m:ou

“(dl Avdduuol lrmon&lc and immifuhl.

—Saction 27303
On june 8, 1973~ 1/all ahaad of the July 24 doed.
Commission

line in the law—the State [
mmhudmwclmtm

1. Duosdiins. The final ploa must be subaittod
h&ccovmudlkbﬁolomh]uw

3. Public Suppert. The linal docision on the
Mu:"’:w“ wu.xd"
n”onvmh if legioletion o

hl!ﬂlourrynllhﬂlu.?ouhhn
Io dosignod to



Nwh-tb- t in the State
y) Mmmkdmyod«

mnu"
Data I the !Mthalotm

Ie to use all available Mm-!ba along with

necessary resesrch, to arrive at policies for the

lnlmollbcmmlm For example, should
" for supertankers be built in the cosstal
zone? If se, where, and subject 10 what conditions?
What priori wanhu agriculture bave in the cosetsl
mnh lotge coastal areas be used for hous-
ing. or sheuld recrestional development have s
hwm'yr&ubﬁm”blkuaubth

be provided in built-up urben areas?

3. What the Plea Wil Be. The goul of the Com-
miselon’s planning program is to srrive at e set of
men&l-mmmwmol

cosstal resources—a comstitution for the coastiing,
Once thess policies have been estidlished, further

planning ythq.owodﬂcmcul
sreas, luy«iod pid change, no planning can
solve olf probleres lot sl time. But the Commissions’

can, and will, set & course for the futurs,
Thplumll have two parts: ﬂnl of
mhw inpommud , and d

co-‘: kwilhlhuuuwﬂcp!k.mht
uumve aeeds of sach nduud

loulmm-wnhhuchm

governments have had, and will continue to have,
an mporiant roly in coastal planning.

6, Plon Elemenie. The Commissions’ planning
program conslsts of the following plan elements,
some of which may be combinad and consolidated
a8 ihe planaing proceeds. For each element. the
poel is 1) te arrive at the best possible solutions,
using available information and new resserch
within the time limits specified in the Act: and 2}

to d steps ,wnnyu!vuh

: IIW"C !ha and .
10 mew sreas scquisl pmu
pasai uwkct The el s sreas

—-“uhn Eavieament: The offshore watersas a
living environmental system,
Land : Resources of

M.WIMM In |
d o s n coastal areas;
besch mai « and replenishmant

81

-—lﬁudln-nu Mejez petroleum and non-
miners! sconomic bene-

mmm-mwmwam
extraction snd processing.
—huyxmhpoddumtwohﬂ
on the coastal sone, with nlbmn
an tanker terminal focili-

refinerics,

—-&;-ﬁml.lndhmﬂlm'«nw&

vatiety of recrestional pursuits
d‘.M;MV?‘w-w

20ne; ways 10 encoursge attractive

in cosotel donlop.ou (Th':nnkulhhclo-ut

was underwrition by a grant from Mr. sad Mrs.

Devid Packand).

~—Transperietion/Weter: Port needs; uses of
eouulhoﬂormmnlﬂdh‘m
~Trenspertetion/Land end

traneporistion ia the cosetal zone bﬁ
; meene of providiag

uuub
~—~Powes Plante sad Other Public Utiiities: Pre-
mc«mmwuum-uus-

i.e.. dosalting
(.-U-dv in e Cosstal 2one:
prievity? Can high-density dovelapment be

90 88 80t 40 traffic and bleck public sccess

btbom klhcunuhdvnﬂmohh
hwdunof

mmilu‘m Whtnbd

mMuhnhmem
!orvhllon , Tesorts, recrestional vehicle

.01:-)?

Out the Ples: Powers and I ading
Nesded: How should the cosstal semne plati be
carried out? What new legislation should i ¢ cua-
nldcndrw‘hlwﬂlhmn

the Plan: Gevernmanitsl Orge-

ninstion: Anubtiagqudnolpvml
sdequate to carry eut the cosstal zone plan? What
momtlw’wm poodbtuuumlhn and
what sre the advantages snd dised ges of each?

7, M.‘nnlim phachuall;!hcunulc
wwuﬁhmhhmwmm-d
the othere will follow at frequent intervals. Whea
sli of the elements have boen completed in sarly
1975, the resulting tentative policies will be com-
Nudhtoa;n.hluryplulochﬂhﬂpublk

hoarings. Then, alter sacessary revisions, the final
phnmuhob'udlummbaloth
Covernor and the Legislature,




Permits

“On ot after hbmty 1.1973, uy':tna wishiag

7 3 orm any development within the permit un
nh'l:':lmh [ pomu auborhlu such dnr

{rom the reg} snd. il req by
law. {rom any. city, county, state, regions! or

locsl sgency” Section 27400

As the accompenying table shows, 6,236 permit
applications were received by the six Regional
Commiseions during 1973. Of this total, 5,181 were
granted and 148 denied: the remainder were being
processed as of January 1. 1874,

Because of the stringent envirenmental pro-
m t:xc .Euml Act. it ;uy appear surpri:

t s percentage o ts wete gran
but these are the reasons: permd

1. Many of the permits are for s ‘.‘l:'h-lly
homes or for other relstively small
in steas where the environmental consequences ol
consiruction are minimal, Such permits are often
Commissians 08 & con-

nlluka:o’r.d-u.:nthluudbylhhdnhmn.

This ansbles noa-coniroversial development pro-
posals 10 be reviewed and acted upon witha
minimum of delays

2. Many olzhopn-mm ved subject to
undiﬂou as lodessity of dﬂﬂop.m. protuction
of scenic views, provisioa of new public sccesi to

the shoreline, and other matters to bring the pro-
pudmiocuwubhlhmudlh

Semmery. § tﬂbﬂnnupnudluhouu
of the Prop ssition 20 election. the Cosstsl
Act has 974 halted consiruction (n the cosstal zone.
instend. i\ has sliowed construction to procesd,
provided t)e building is consietent with the Act.

Clodme of Exomption. In the weeks after the
begen their work, many persons

developments declared exempt

from the permit requirements of the Act. wmnho
lnlpel the Attorney Ceneral's office, forms

ndudmadumadopudlotnvhw
h.thcuchlalohmpuoa n essence,
claimants {or exemption assert that because of
work done or expenditures made tefore the
n"oednd';:o(thm %\vmo:ﬁdﬁ:
complete thelr projects wi t fiest oblaining

& Regional Commission

The table on lhbm-bomhm many of
claims have been granted snd how many
denied. Ia many cases where an ex:
was denled, an applicant wes later granted o
permit for the development.

Pormit ond Claime of Exemption
Regiensl Commissions During 1073
FIRAETS
Applicstions Number m
Rocsived Cranted
North “2 4% 3
North Centeal k__J 200 13
Cantral s "7 1
Seuth Contrel " ™m [}
245 1.2 ”
Saa Diege 1212 1,043 »
TOTALS 2% 310 14
CLAIMS OF EXEMPTION
A wadendl Noammbh N (.
Rocoived  Cranted  Dealed
Neorth L L] [
North Contrel ;] » 1)
Caateal [ -] [} 13
Seut): Centrsl (") » n
Seuth ns M »
San Diege 133 ” M
TOTALS 29 M4 104

The statistics sbove may be misloading: soe NOTE ot
bottem of pajoe 13 and 12,



Appeals

“An at. or any person spgrieved by
approv, ohpcmllby!nudoulmdulu
may appeal 10 the [state] commission.

*The [state) commission may sffirm, reverse, ot
modify the decision of the regional commission:
Iﬂbclmul mnluloamhnulwmuaiodnn
ulurnouuohwodhubnaihd regional

‘s decision shall become final.
ﬂo[lhulmnlubnnydodtunhu
umhmmdom-huulunnbomﬂd

—8action 27404
During 1973, wdnchkmolhdoul Com-
missions were appealed to the State Commission.

‘The table shows the actions of the State Commis-
sion on appeuls.

The State Commlission, as provided by the Act.
dodhuwbnumhnbnlmbualhlbu
lsp ted. [n d tantial isaue, the
State Commiseion has generally voted met to hear
an appesl unless one of more of the following
matters are present:

1. The decision of the Commission is
in question because there Is little evidence to
support it N!whhaﬂd.udhpuhdwldtmto
mmﬂumm

2. Thep et of the R gional Commission
in the matt, being appealed arein jon, and
the procedures nwm!eclurlyuddlmﬂy
load ta 4 questionable decislon as, for exarmple,
spproval of a profect by a majority vole when there
is substantial evidencs that a 2/3 vote was required.

3. Matters of statewide imporiance are involved,
as, {or example, 8 need to insure uaiformity among
lwa-ubhuuutbndummam.

Commission could

Woul decision

odvcnoly lheouu!unpluhcla‘pn-
pared by, for ple, allowing »
fopadluthpbuuwk otuuu

comsitments of me;

10 the preperetion of the plan.

cosslal sone ressurces prier

STATE COMMIBSION ACTION ON APPEALS

Total sppeals received in 1973:
Total permits spproved:
After public hearing: 37
(includes 2¢ o with condi-

s 8
when State Commission doclf:o‘

to heat sppeals on grounds
puuuu:mwh::’ 10

Total permits denled:
After public hearing: 40
Regional Commission denlals left
m wl:: State Co-lulo:‘.
ta heer appesls oa grou
they presented no substantial iseve: 28
Total claims of exemption spproved:
{includes S peartial spprovals)
After public hearing: 13

Tatal claims of exemption denied:
After public hearing: n
Regions! Commission denlals of
sxsmption left standing wboa State
Comsaission declined to hear sppesls

Total appesls later withdrown:
Tota! appesls determined ta be lavalid:

Total Amhmbolm State
Comminsion 81 of January 1,1874:

]

17
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on an appesl regarding a proposed recreational
vehicle park in llu bu area of Los Angeles
County came the following policy statement by
the Siste Commission:

"This appesl poses one of the most important
tions yet to come before the Commis-

Mk’m um’o'f‘lmd in the cosstal some that

can benefit many people bave preference over

when & piec "“2'«'{.'.5"" o propouts tosblc
w [ ) not of ™!
scquisition and hm.l-:n tobe

developed, Mhhmﬂwm
bcum rily to the residents of the

encouragement be given to vacation or
dnihrl temporary uses, as resorts,
rental nuitl.ud recrestional vehicle parks, thet
will sllow many more people to enjoy the
smenities of the cosstal zone?

*Althoy wﬂllnml
Ionﬂn the dl‘tyuppnu

cutlnly consistent with thl planniag to -oh
cleaz, st least tentatively. a prefsrence for land
uses that will sliow the most people to enjoy the
coastal zone, This s hﬁoﬂn
bocnu: lnmyuouollbcmmc the
costs of housing rising.
Many Caliltenians who wi( | wish 0 use and
enfoy the zoastal 2ou.¢ may not be sble to afford
tolive pmmm!ly in it Thus, and
d be ged to provide
incnulnl opportunities for Cau!mluu of all
levels of income to enjoy coastal sress.”

2. Permit In some Regions, the permit
workload has been little short of overwhelming.

;llucluotbouubub'anudnw By{:ru

| 8§ ° ” ' 1. L

"',,,."“' O 1L S e

° . n 12 mem of that mission

A als: some comm met 43 times in 1973, largely to try to process appli-
1. Plonning snd Permite. The Coaste] Act gives cations as rapidly as possible 50 ss to prevent any

the Commissions two principal responsibilitics: ul:::aulry d‘:llybo‘ In lou'cuu. R r‘ioa:ln C.t'l:'
8. To prepare a plan for the future of the m meelings have gone [rom 9 2.M. un|

California Coastal Zo':w: and midnight. And in every region. Commission

umabcro-—lully asware of the hardships caused

b. To control all development, through a y dclny—luvo worked long llouu 10 lq 1 "ﬂ"

permit process, to insure that conztruction con-

on ofte

sistent with the Act is allowed to proceed, and to L4

prevent harm{ul developments from thwarting the ""‘l" projects,

plan before it can be completed. 3. Appesle. The Act appesrs o make it nhuvoly
These are two separate responsibilities under the oasy for Regional Commission

law, butin practice they reinfocce each other. As challen y appeals, and thers was iul!hl concern

the pianning proceeds. decisions on permit applica. that a large number of (rivolous appesls could

tions can help carry out the plan, And, of equal casily be brought, thus diverting the time and

Importance, decisions on plan reco

grow oul of the permit experience. The same Com-
missioners who vote on plan recommendations also
vole on permit applications, This insures that the
plan is not prepared in Ivory tower fsolation but
instead {s prepared nn the solid foundation that
comes from understanding the very real conflicts
over conservation and development In the

coastal zone,

To pul this another way, the many, many hours
spent by the Commissions on permit hcarings are
not time taken away from planning but often pro-
vide the essential undenstanding of issues nucessary
for sound planning. For example, out of a hearing




energy of the State Commission from its essential
wl responsibilities, This has not happened,
or, because sssembling the avidence neces-
:l top " :m qui u;mc(cm::rlr
o rage saything but serious filings. And, ss
noted sbove, the State Commission may decline
::::n any appeal that does not raise a substantial

4. Posrmit Dealals. Much attention hes been
focused by the news media on the relatively few
controversisl decisions on coastal 20ne permits;
}ittle notice has been given to the many permits
that have been approved over slight objection. In
particular, three types of denial have drawn the
greatest public attention:

a. Exomptions. As noted above, these involve
essentially legal determinations ss to whether s
particular development may proceed without a
coastsl zone commission permit on the basis of
work done or money spent prior 10 the sffective
date of the Act. Applications for exemption have
been carefully reviewed by the Attorney Ceneral's
oflice. as legal advisor 1o the Commiseions, and the
Attorney G I's rep: tives have advised
the Commissions on legal aspects of exemption
decisions. The whle question of cxemptions, or of
vested rights to complete projects. isa lex ares
of the law. about which there Is considersble dis-
:rnmo! (as evidenced by the fact thet in the first

the coestal zone examption cases to the
State Supreme Court, the justices divided ¢-3 in
their decision). What is Iasufficiently understood
about the exemption decisions s that they are net
based on the merits of the project but solely on
whather the project has acquired sufficient vested
rights to be exempt from aparmit. Thus,
oven when an exemption is denled, a permit could
ba granted for the project.

b. Sen Ouelfre. By far the most controversial
sppeal before the Stale Commission was with
regard to the d lon of the nucl

1o the prop P
powse plant at San Onofre on Camp Pendlston la
San Diego County. After lengthy heating and
debate, the Commission voled not to graat a permit
foe the project in the form it was preseated to the
Commission on grounds tha application did not
conform 0 the standards of the Coastal Act. In
doing s, the Commission made clear thet it believed
a modified application would comply with the
standards of the Act and that with modifications,
the San Orolre expansion ould provide needed

41689 O -T74 -7

energy consistent with eaviroamental protection.
Immediately following the denlal, discussions were
begun between the Commission and the permit
applicants (Southern California Edison Co. and Saa
Diego Cas & Electric Co.) regarding a revised plan.
The project was approved a couple of moaths later
but with stringent controls o miaimize the
envirormental damage,

c. Small Developments. In general, small com-
mercisl buildings, small apartment projects, and
single-family homes in coastal arees have been
quickly approved, often on the consent calendar.
But occasionslly a few have been denled, and the
ressons for denial heve not always received the
same public attention as the denlals themselves,

1n every case, howevéidthe denials are recognized
as clesrly lemporary—untif the problems raised by
the particular building can be resolved, The follow-
ing are sxamples of such problems:

1} In some cases, proposals have been made
to builld ia sceni tal areas proposed {or public
peark acqulsition. Denlals in such cases have gener-
ally been for a limited time 10 allow the sppropriste
public sgency time to buy the property.

2) In many cases, the problem is one of cumu-
lative effect: one house in a ﬁ:ﬂkululy scenic ares
might have no effect on public enjoyment of the
coast, but if the first structure is built, there would

ppear to be no todenys donan
sdjacent lot. With more to lo‘ow. the cumulative

17

effect could be a wall of build screening off the
ocesn from a nearby scenic way. The goe! here
{s mot to prevent construction (unless public pur-
chase of the ares is fessible) but to arrive, through
study and planning. at a meens of sllowing con-
struction to p d i with pro¥ pub-
lic views and other public values of the cosstal ares.

3} Similarly, in many cases the denials ha
been 1o allow time for prepurstion of s “blanket
permit ‘—coaditions under which coastruction of
all homas in & subdivision would be allowed to

in o manner (air to all. It would be mani-
estly unfalr ta allow some construction to proceed
while simllar proposals recsived different treat.
ment. Thus the Regional Commiseions have tried
to duvelop means of sllowing construction to pro-
cavd subject to well-publicized conditions affecting
all construction in the ares in the same way,
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Regional Comm’ssions Action on Appeals

NORTH COAST RRGIONAL COMMISSION

Del Norte, Humboldt and Mendocino Counties have the longest

coastline of any region — 287 miles. Much of this sparsely populsted

region consists of {orest and pasture land, and several coastline permit

:&lludom have dealt with logging. The region possesses some of
State's most specilecularly besutiful coestline, and In recent yoars

emphasis on tourism snd per isition has in
Totsl permit -ppliu!bm in 1973: 4“2
Granted: 5]
Denied: 3
Total claims of exemption in 1973: )
MENDOCING, Granted: *
Denied: (]

NORTH CENTRAL COAST REGIONAL COMMISSION

Sonoma, Marin snd Sen Francisco Counties bracket the Colden Cate

and include scenic aress in which large second-home and other
idential de ts have been proposed, The region slso

includes the extensive Point Reyes National Sesshore, the new Colden

Cate Nations! Recreation Area, snd the largely developed western-

most sreas of San Francisco.

Total permit applications ia 1973: 309
Granted: 200
Denled: 13
Tota! claims of exemption in 1973: “
Granted: »
Deniled: s
(Ovher spplications wers being p d ot ihe Hene of the writing of this repart )

CENTRAL COAST REGIONAL m

San Mateo, Santa Cruz and Monlerey C. incl | lands

of w! value for agriculture, in my of which nddmthl dwclop-
mant has been proposed. The region alsc Includes the beaches snd

poth of Montsrey Bay and the rugged grandeur of the Big Sur cosst.

Total permit applications in 1973: s
Granted: 827
Deanled: 10
Total claima of exemption in 1973: [ 1]
Granted: 2
Denied: 15
(Ocher apphicotions wore bolag p d ot the lme of the writing of this repert |

NOTE: Theoo ststistics slone may be mislosding. foc they
de et reflect the size or nsture of the projocts hvolud.
'Jﬂhtr‘on ﬂ:y da not nﬂ«:&h “.‘“hn which the

11
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SOUTH CENTRAL COAST REGIONAL COMMISSION
Sen Luis Obispo, Sente Barbars and meu Cwulln have the

second longest cosstline of any region, 244 and include the
scenic areas sround the Hearst Castle, Mornloy.lbooﬂ-obonoil

SAN LUIS O81SPFO drilling in the Sents Barbare-Venturs ares,and 2

conservation snd development, issues than any other.
Total permit application in 1973:

Cranted: .73

SANTA Denied: .
Total clsims of exemption in 1973:

Cranted: M

Denled: 11

tion of

urban dcvcbpml snd sgriculture in many coastsl sress of Ventura
County. The region has perhaps s wider range of urben and rural,

”e

(Other applications were being provessed of the tme of the writing of this ropent |

SOUTH COAST REGIONAL COMMISSION

LooA-.ulundOn Counties contaia cosstal aress that are
almost entirely developed. Within them, however, there is great pres-
sure for new development, often st a higher density then the existing

development. Problems of r:::blic sccess to the major public

and developed shorelines i this ases ars an important planning lssve,
Total permit spplications in 1973: 2488
L Granted: 1.002.
Denied: 7”7
ORANGE Total claime of exemption in 1973: ns
Granted: 124
Denled: »

((wher applications were being procaseed of the tame of the writing of this report})

unnmocommmucom

the open expanse of Camp Pendleton on

‘lhh{y pnductlu l'rleul!unl aress, and | many

-nu whn

d. Among
the principal planning fssues are re the muluh.uouul lagooas, some

of which are in areas where developments are proposed.

SAN DIEGO Total permit applications in 1973: 1.212
Granted: 1,062
Denled: 2
Total claims of exemption In 1873 1
Granted: ”
Denled: “
(Other spplications wers being po d ot the tme of the writing of this repert.)

attached 10 s spprovel permit, Thoes spplications
which the Commisslons folt would caves majer snviroa.

montsl domape or would serioysly interfere with planaing

12



“There is hereby appropriated {rom the Bagley
Conaervation Fund to lhc Califorala Coastal Zone
Conservation Commission the sum of five million
dollars (83.000.000) to the extent that say moneys
are available in such fund and if all or any portions
thereof are not available then from the General
Fund for upcadmm to w;:goﬂ the optmioul of
the [state] I
conservation commlissions duna; the fiscal years
of 1973 to 1978, inclusive, ..

—Chapter 8, Sec. 4

As the adjacent table shows, the work of the
Siate and Regiona! Commissions is not yet fully
funded. Why? Principally for two reasons:

1. Infleties. The funding provisions written into
Pfopodlion 20 in early 1972 could not. and did not,
anticipate the rapid In’lation that has taken place

88

13

since then an” *hat appears likely to continwe.

Incraases hav mdh'hamdvmull
every phase of the Commissions’ wotlr—omu rent,
travel, printing. postage. etc.

2. Federal Funde. Th' fuudhg ndmln pre-

pared by

lln pmbabuny of Federal funds. On Oe!obcr 27,
1972, passed (and President Nixon later
signed) the Couul Zone Mansgement Act of 1972
{Public Law $2.583). This Act authorized grants to
the States for coastal tone planning. and under the
provisions of the Act, it was reasoniable to assume
that California’s share would be $2.5-3 million dur-
ing the planaing period. But funds of this magnitude
:av!;. aot yet boon‘lwmpn:‘:d . The nﬁm!:: made

y the sponsors of Proposition 20 8 to have
been accursto—the Commissions 53:"
{based on present costs and sseuming au 8% nh
of [nflstion} will be sbout $2.2 million. Thus, as of
the writing of this report, the Commissions’
finances were uncertain,
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Prejected Expoaditures
1972.73 197677
(Smo)  1973-74 197473 197578 (§mo)  TOTAL
Personal Services 199,501 1,431,058 1,611,204 1,438,442 570979 5,200,264
Operating Expenses
and Equipment’ 176.815 1,039.64) 1,100,944 984,583 356,448 3,058,453
Total 376.41) 2,471,601 2,712,248 2,423,027 935427 0,918,719

Thesae figures anticipate some inflation. but they may nonetheless be too low, particu-
larly with regard to expenditures in the final years of the Commissions’ work,

1, Includ titnates of exp incurred by the State Attorney Ger.eral on behalf of
the Commission. These exp are not normally included in the budgets of other State

Ceneral Fund agencies.
Projected Tunding

197273 1976.77

{3mo,) 1873-7¢ 197478 1978-76 (6 mo.) TOTAL
Bagley
Conservation Fund' 290,522 1,006,508 1,700,083 1,291,490 $.000,000
Permit L.
Processing Fees' 76,883 J64,484 365,484 340,000 180,000 1,353,851
Special
Appropriations’ 0 2M4.201 243,001 208,049 120,000 928.961

Total 376.418 2.271.601 2,312,248 2,019.547 300,000 7,279,812

1. Appropriated by Coastal Zone Conservation Act of 1972 (Proposition 20),

2. Estimated income on the basis of [nitial Commission experience, which may not be
sulficiently reliable for future projection because of uncertainty as te future building
costs, economic conditions, and other factors that could affect the rate of building and
thus of permit applications.

3. Includes funds for the State Attorney fieneral for work on behalf of the Commission;
these costs are not normally included in the budgets of other State Ceneral Fund

Agencies.
Projected Nood for Supploments! Funde
197223 1976.77
(S mo.) 1973.74 1974-73 197576 (6 mo.) TOTAL
Anticipated
Expenditures 376418 2.471.601 2.712.248 2,423,027 935,427 8.918,719
Anticipated
Incoms 376,418 2,271,801 2,312,248 2,019.547 300.000 7.279.812
Deficit 0 200,000 400,000 403.480 835.427 1,638,007

These figures are necessarily drawn from the initial months of the work of the State
and Regional C Isst B of uncerstainties as to future rates of inflation, permit
fee Income, and other factors. they cannot be considered as more than careful projections
on the basis of limited information.

14
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State and Regional Commissions

(ea sonetituted Pobruary 30, 197¢)

NORTHM COAST REGIONAL COMMISSION
Counties of Del Norte, H-nb.l‘! Mendocine Joha Mayfleld, u?).,om..

Mildrod R. Benioff (A} Cerry Crader (S) Williem McH

Clme. Richard L. Srown o,nmuwndru(c) mc-yl.m
Clma. Ward 7, Falor *Dwight May (3] l-nud\hnﬁn
Sup. Tod Calletti l'.lounducchndu

Ruscutive Director: joha Lahe

NORTHN CENTRAL COAST REGIONAL COMMISSION
Counties of Senoms, Maris. Sea Francisce Margarei Asevedo (A), Chairmen

Clma. Prank |, Egger Clma, Jones, Je. Sup. Rebert Theiller

Phyllis Pabee (3) Dr. Brodford W, {A)  Sup. Michee! Wernum

Sup. Dianae Feinsiein uwu..gl.w Wands Zaakich ($)

Elen ] Johack (C) Dr. Kenseth “‘L“.. (©) Executive Director: Michael Fischer

CENTRAL COAST REGIONAL COMMISSION

Ruth R. Andresen (3) Gobou(ﬂl

Julion Camache (A) Samuel H. Haleted [3) Norman A, Walters (S)

Sup, Warren Church *Sup. W,

Sup, Corsld 7. Dey Clmn. james H: Clmn. Loretta Weed

Clms. joseph Dolaa hul'l.l-dnolcj Y Executive Di < Rdward Y. B

Counties of San Luis Obispo. Saate Barbera, Venturs J. Tim Terry (S). Chairman
Sup. Curtis Tuanell

l-oal Ihh (C) Robert Kallmaa (C) .
m R, Bennett Sup. Elston L. Kidwell Clma, Doerill B, Wright
S, Ghitterman (A)  *irs L Laufer () Cima. Emnest Wullbrandt
Cary Hart (A) Clma. Robert H. Newdell ». tive Disector: Francis Buch
SOUTH COAST REGIONAL COMMIRHION
Counties of Los Angeles. Orange Dr. Deaald B, lddt (C). Chairman
Sup, Ronsld W, Caspers  Clma, Louls R, Newsll Clma. Ruse Rubley
Dr. Riminon C. Yoy (8] Denald W, Phillips (C) Cormen Wuxhv (A]
*Sup. james A, Hayes Dr. Robert F. Reoney (8) Clma. Dr. Dosald

Clma. Arthur | Holmes  Judy Resaner (A) Executive Director: w. Meivia Carpenter

SAN DIEGO CNAST REGIONAL COMMISSION
Coutyo(hnl)lno De. Mslcolm A, Love (G), Chairman

Sup, Lou Conde Claa, F. Gilbert johnson Loslie Pocker (A)
Cornelive Dutcher (8) Even V luu (C) Clmn, Tom B, Poarsen
*joffrey D. Fravtschy (S)  Dr.Kimer Koen (A) Sup. Loe R, Tayler

Clma. Robert Frazee Clmn, Rolland M. McNeely Executive Di T Crandall

CALITORNIA STATE COMMISSION

Fred Fare (8) Sup. famos Ao sapon O Bornard | Riddor.

are ames A, Ha N 3
Jetisey D. Frautschy (8} lu'l.’ Lavfet (8) yes " m
Ellon Stern Harris {A), Dwight May (8)

Vice Chaitman  Rebert Mendelooha llmciw m.-m: lon'h . Bedovitz
Sup Pp W Hary BT Onenvoah (6] Chief Plasser: E. Jock Scheop
LBORND:
Count u.nvlun and City Counciimen (Clma. appelnted Cmthond Citles and n‘hnl
d a4 yﬂ)w (by &l)c.ov”m ol i (8) Appelated by the Seaste Rules

c--um.manom.‘ the Speakior of the Assembly, * Siole Ca loa rops
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APPENDIX F

PUBLIC LAW 92-583, 92D CONGRESS, S. 35607, OCTOBER 27, 1972

Public Law 92-583
92nd Congress, S, 3507
October 27, 1972

2n Act

86 STAT, 1200

To extinblish 8 nntiona) policy and develop a nativnal! program for the manage-
ment. Leneficial wee, protection, and development of the land and water
resonrces of the Nation’s cosstal sones, and for other purposes.

Re it enacted by the Nenate and House of Representatives of the
Usited Ntutes of America in Congress assembled, That the Act entitled
=An Act to provide for s comprehensive, long-range, and coordinated
natioual program in marine science, to establish a National Council on
Marine Resources and Engineering Development, and a Commission
on Marine Science. Engineering and Resources, and for other gur-
proses™, approved June 17, 19668 (80 Stat. 203), as amended (33 7.S.C.
1101-1124), is further amended by adding at the end thereof the fol-
lowing new title: ]

TITLE HI—=MANAGEMENT OF THE COASTAL ZONE

SHORT TITLE

Swe, 301, This title may be cited as the “Coastal Zone Management
Act of 19727,
CONGRESSION AL, PINDINGS

Swe, 302, The Congzress finds that—

(a) There is a nationn] interest in the effective management, bene-
ficial use, protection, and development of the consta) zone; -

(b) The coastal z0ne is rich in a variety of natural. commercial, rec-
reational, industrial, and esthetic resources of immediate and potential
value to the present and future well-being of the Nation ;

(¢) The ncrensing and mmpeti:’g demands upon the lands and
waters of our coasta! sone occasioned by popmlation growth and eco-
nomic deve:apment, including requirements for industry, commerce.
residential development, recrestion. extraction of mineral resources
und fousil fuels, transportation and navigation, waste disposal, and har.
vesting of fish, shellfish, and other living marine resources. have
resulted in the 1o of living marine resources, wildlife, nutrient-rich
areas, permanent and advere changes to ecological systems, decreasing
open space for public use, and shoreline erosion ;

(d) The coastal zone. and the fish, shellfish, other living marine
resources, and wildlife therein, are eologically fragile and conse-
quently extremely vilnerable to deatruction by man’s alterations;

(2) Important ecological. enltural, historic. and esthetic values in
the coastal zone which are essential to the well-being of all citizens are
I:un, irretrievably damaged ot lost ;

(f) Sperial natur! and wenic characteristics are being damaged by
ill-planned development that threatens these values;

g) In liglt of competing demands and the v.rgent need to protect
and to give high priority to natural systens in the coastal sone, pres-
ent state and locsl institutional arrangements for planning and regu-
liting land and water uses in such areas are inadequate ; and

(.:’ The key to more effective protection and uee of the land and
water resources of the constal 30ne is to encournge the states to exercise
their full authority over the lands and waters in the coastal sone by
assisting the states. in conperation with Federal and local governments
and ather vitally affected interests, in developing land and water use
prograns for the coastal anne, including unified policies, criteria,
standerds. methods, and mv‘-.fot dealing witi: ixid and water
wee dacisions of more than loea! significance,

Marine Ro-
seurees and
Ingineering
Develement
Ast of 1968,
mendment,

80 Stat, 9903
84 Stat, 065,
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DECLARATION OF FOLICY

Sec. 303. The (ongress finds and declares that it is the national
policy (a) to preserve, protect. develop, and where possible, to restore
or enhance, the resources of the Nation's cosstsal zone for this and
succeeding generations, (b) to encourasge and assist the states to exercise
effectively their responsibilities in the coastal zone through the devel-
opment and implementation of management programs to achieve wiss
use of the land and water resources of the coastal zone giving full
consideration to ecological, cultural, historic, and esthetic values as
well as to needs for economic development, (c) for all Federal agencies
¢ in Krognms affecting the coastal zone to cooperate and par-
ticipate with state and local governments and regional agencies in
effectuating the purposes of -this title, and (d) to encourage the par-
ticipation of the public. of Federal, state, and local governments and
of regional agencies in the development of coastsl sone management

With respect to implementation of such managament pro-
it is the national :policy to encourage cooperation
various state and regional sgencies including establishment of inter-
state and regional agreements, cooperative procedures, and joint action
particularly regarding environmental problems.

DEFINITIONS

Sec. 34, For the purposes of this title—

(a) “Coastal zone” inesans the coasta! waters (including the lands
therein and thereunder) and the adjacent shorelands (including the
waters therein snd theteunder), strongly influenced by each other and
in proximity to the shorelines of the several coastal states, and includes
transitional and intertida! areas, salt marshes, wetlands, and
The zone extends, in Great Lakes waters, to the internationa) bound-
ary between the linited States and Canada and, in other aress, seaward
to the outer limit of the United States territorial sea. The z0ne extends
inlsnd from the shorelines only to the extent necessary to control
shorelands, the uses of which have a direct and significant impact on
the coastal waters. Excluded from the coastal zone are lands the nse
of which is by law subject solely to the discretion of or which is held in
trust by the Federsl (vovernment, its officers or agents.

(b) “Coastal waters” means (1) in the Great Lakes area, the waters
within the territorial jurisdiction of the United States consisting of
the Great 'Lakes, their connecting waters. harbors, roadsteads, and
estuary-type areas such as bays, shallows, and marshes and (2) in
other areas, those waters, adjacent to the shorelines, which contain a
;ma::dnbk qmg:’itg‘ or mnuﬁ of sea water, cilncluding,'but not

imited to, soun r‘oonu yous, s, and estuaries.

(¢) “Coastal m,{”m A state of mnim States in, or bor-
dering on, the Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico,
Long Island Sound. or one or more of the Great Lakes. For the pur-
Yo-u of this title, the term also includes Puerto Rico, the Virgin

slands, Guam, and American Samoa.

(d) “Estus=y" means that part of & river or stream or other body
of water having unimpaired connsction with the sea, where the
sea water is measurably diluted with fresh water derived from land
dnuu&.“l'he term includes estuary-type areas of the Great Lakes.

(o) u.rlulno ‘-nctur_v" m:;nn_l ressarch sres which mn.y‘:inc‘hndo
any part or all of an estuary, adjoining transitional areas, ja-
cant uplands, constituting to the extent feasible a naturs! wnit, set



93

October 27, 1972 -3. Pub, Law 92-583

96 STAT, 1282

aside to provide scientists and students the opportunity to examine
over s period of time the ecological relationships within the ares.

f) “Secretary” means the Secretary of Commerce,

ﬂ “Menagement program” includes, but is not limited to, a com-
prehensive statement in words, maps, illustrations, or other media of
communication, frepnnd and adopted by the state in accordance with
the provisions of this title, setting forth objectives, policies, and stand-
ards to guide public and private uses of lands and waters in the coastal
zone

(h) “Water use” means activities which are conducted in or on the
water; but does not mean or include the establishment of any water
quality standard or criteria or the regulation of the discharge or runoff
of water pollutants except the standards, criteris, or regulations which
are incorporsted in any program as required by the provisions of
section 307(f). .

(i) “Land use™ means activities which are conducted in or on the
shorelands within the coastal zone, subject to the requirements out-
lined in section 307(g).

MANAGEMENT PROGRAN DEVELOPMENT GRANTS

Sec. 305. (8) The Secretary is authorized to make annual grants to
any coastal state for the purpose of assisting in the development of a
mansgement program for the land and water resources of its coastal
zone.

(b) Such management program shall include:

(1) an identification of the boundaries of the coartal zone sub-
ject to the management program ;

{2) a definition of what shall constitute permissible land and
water uses within the costal zone which have a direct and signifi-
cant impact on the coastal waters;

(3) an inventory and designation of areas of particular con-
cern within the coastal zone;

(4) an identification 6f the means by which the state proposes
to exert control over the land and water uses referred to in para-
graph . (2) of this subsection, including a listing of relevant con-
stitutional provisions, legislative enactments, regulations, and
judicial decisions; . . )

(5) broad guidelines on priority of uses in particular areas.
inclnding rpecifically these uses of lowest prionty;

(6) » description of the organizational structure proposed to
implement the mansgement program, including the responsibili-
ties and interrelscionships of local, areawide, state, regional, and
interstate agencies in the management process.

(¢) The grants shall not exceed 6634 per centum of the costs of the

rogram in any one vear and no state shall be eligible to receive more
than three annual grants pursuant to this section. Federal funds
received from other sources shall not be used to match such grants. In
order to qualify for grants under this saction, the state must reasonably
demonstrate to the satisfaction of the Secretary that such grants will
be used to develop A management program consistent with the require-
ments set forth in section 308 of this title. After making the initial
ZTANL to a coastal state, no subsequent grant zhall be made nnder this
section un’lm the Secretary finds that the state is satisfactorily devel-
oping such management pregram.

(d) Upon completion of the development of the state’'s management
program, the state shall submit such program to the Secretary for

Limitation,
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Grents,
allosation,

80 Stat, 1262;
82 Stat, 208,
42 USC 334,

Expiration
date,

Limitation.

Allocation,

Progream
requirements,

review and approval pursuant to the provisions of section 306 of this
title, or such other action as he deems necessary. On final approval of
such program by the Secretary, the state’s eligibility for further ﬁn.nu
under this section shall terminste, and the state shall be eligible for
grants under section 306 of this title.

(e) Grants under this section shall be a}locsted to the states based
on rules and regulations promulgated by the Secretary: Provided,
however, That no nanagement program development grant under this
section shall be made in excess of 10 per centum nor Jess than 1 per
centum of the total amount appropriated to carry out the purposes of
this section.

( ? Grants or portions thereof not obligated by a state during the
fiscal year for which they v:cre first authorized to be obligated by the
state, or during the fiscal year immediately following, shall revert to
the Secretary, and shall be added by him to the funds available for
grants under this section.

(g) With the approval of the Secretary, the state may allocate to a
local government, to an areawide lg{tncy designated under section 204
of the Demonstration Cities and Metropolitan Development Act of
1966, to a regional agency, or to an interstate sgency, s portion of the
grant under this section, for the purpose of carrying out the provi-
sions of this section.

(h) The authority to make grants under this section shall expire on
June 30, 1977.

ADMINISTRATIVE, GRANTS

Sec. 306. (a) The Secretary is authorized to make annual grants to
any coastal state for not more than 6625 per centum of the costs of
administering the state’s management program, if he approves such
program in accordance with subsection (c) hereof. Federal funds
n;cen'cd from other sources shall not be used to pay the state’s share
of costs.

(b) Such grants shall be allocated to the states with approved pro-
grams based on rules and regulations promulgated by t‘we Secretary
which shall take into account the extent and nature of the shoreline
and area covered by the plan, population of the area, and other rele-
vant factors: Provided, however, That no annual administrative grant
under this section shall be made in excess of 10 per centum nor less than
1 per centum of the total amount appropriated to carry out the pur-
poses of this section.

(c) Prior to granting approval of a management program submitted
by a coastal state, the Secretary shall find that:

(1) The state hasdeveloped and adopted a management program for
its coastal zone in accordance with rules and regulations promulgated
by the Secretary, after notice, and with the opportunity of full partici-
pation by relevant Federal agencies, state agencies, local governments,

onal organizations, port authorities, and other interested parties,
public and private, which is adequate to carry out the purposes of this
q:}o and is “ousistent with the policy declared in section 303 of this
title,

(2) The state has:

(A) coordinated its program with local, areawide, and inter-
state plans applicable to areas within the coastal zone existing on
January 1 of the year in which the state’s management program
is submitted to the Secretary, which plans have been devefoped
by a local government. an areawide agency designated pursuant to
regulations established under section 204 of the Demonstration
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Cities and Metropolitan Development Act of 1966, a regional
agency, or an interstate sgency ; and o

{B) established an effective mechanism for continuing con-
sultation and coordination between the management agency desig-
nated pursuant to paragraph (3) of this subsection and with Jocal
governments, interstate agencies, regional agencies, and areawide
agencies within the coastal zone to assure the full participation
of such local governments and agencies in carrying out the pur-

of this title.

(3) The state has held public hesrings in the development of the
management program,

(4) The management progran: and any changes thereto have been
reviewed and approved by the Goveror.

(5) The Governor of the state has designated a single agency to
receive and administer the grants for implementing the management
program required under paragraph (1) of this subsection.

(8) The state is organized to implement the management program

uvired under paragraph (1) of this subsection.

l‘"}‘1) The state has the aut(writies necessary to implement the pro-
gram, including the authority required under subsection (d) of this
section.

(8) The management program provides for adequate consideration
of the national interest involved in the siting of facilities necessary
to meet requirements which are other than local in nature.

(9) The management program makes provision for procedures
whereby specific areas may be designuted for the purpose of preserv-
ing or restoring them for their conscervation, recreational, ecological,
or esthetic values.

(d) Prior to granting approval of the management program, the
Secretary shall find that the state, acting through its chosen agency or
agencies, including local governments. areawide agencies desigmated
under section 204 of the Demonstration Cities and Metropolitan
Development Act of 1966, regional agencies, or interstate agencies, has
authority for the managenicnt of the coastal zone in accordance with
the management program. Such authority shall include power—

(1) to administer land and water use regulations, control devel-
opment in order to ensure compliance with the management pro-
gram, and to resolve conflicts among competing uses: and

(2) to acquire fee simple and less than fee simple interests in
lands, waters, and other property through condemnation or other
means when necessary to achieve conformance with the manage-
ment program. .

(e) Prior to granting approval, the Secretary shall also find that
the program provides:

1) for any one or a combination of the following generil tech-
niques for control of land and water uses within the coastal sone;

(A) State establishment of criteria and standards for local
implementation, subject to administrative review and enforce-
ment of compliance;

. (B) Direct state Jand and water use planning and reguia-
tion: or .

(C) State administrative review for consistency with the
management program of all development plans, projects, or
land and water use regulations, including exceptions and
variances thereto, pmﬁmed by any state or local suthority or
private developer, with power to approve or disspprove after
public notice and an opportunity for hearings.

80 Stat, 1262;
82 Stat, 208,
42 USC 3334,
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80 Stat, 1262;
82 Stat, 208,
42 USC 33U,

Program
modification,

Segrental
development,

Certification.

('.‘? for a method of assuring that local land and water use
regulations within the coastal zone do not wireasonably restrict
or exclude lnnd und water uses of regional henelit.

(f) With the approval of the Secretury, a state may cllocate to a
local government, an areawide agency designated under section 204
of the Demonstration Cities and Metropolitan Development Act of
1966, a regional agency. or un interstate ngency, » portion of the grant
under this section for the purpose of carrying out the provisions of this
section: Provided. That such allocation shall not relieve the state of
the responsibility for ensuring that any funds so allocated are applied
in furtherance of such state’s approvid manugement program,

(g) The state shall be authorized to umend the managemnent pro-
gram. The modifieation shall be in accordance with the procedures
required under subsection (c¢) of this seetion. Any amendment or
maodification of the program must be npproved by the Secretury before
additiona]l administrative grants are made to the state under the pro-
gram as amended.

(h) At the discretion of the state and with the approval of the
Secretary, a management program may be developed and adopted in
segments so that immediate attention may be devoted to those areas
within the constal zone which most urgently need management pro-
grams: Provided, That the state adequately provides for the ultimate
coordination of the various segments of the management program into
a single wnified program and that the unifiecd program will be com-
pleted as soon 2518 reasonnbly practicable,

INTERAGENCY COORDINATION AND COOPERATION

Sece. 307, (a) In carrying out his functions and responsibilities
under this title, the Secretary shall consult with, cooperate with, «nd,
to the maximum extent practicable, coordinate his activities with
other interested Federal ngencies.

(b) The Secretary shall not approve the management progrum sub-
mitted by a state pursiant to section 306 unless the views of Federal
agencies principally affected by such program have been adequately
considered. In case of revious disagreement between any Federal
ageney and the state in the development of the program the Secre-
tary. in cooperntion with the Fxeeutive Office of the President. shall
seek 1o medinte the differences.

(¢141) Fach Federal ageney conducting or supporting activities
directly affecting the constul zone shall conduct or suppaort those
activities in o manner which is. to the maximum extent practicable,
consistent with approved state management progruns.

(2) Any Federnl ngeney which shall undertake any development
project. in the constal zone of a state shall insure that the project is,
to the maximum extent practicable, consistent with nppm\'ed state
management l)ro’grmns.

(3) After hnal approval by the Secretary of a state’s management
program. any applicant for a required Federal license or permit to
condnet an activity afecting lund or water uses in the coastal zone of
that state shall provide in the application to the licensing or permit-
ting ageney a certification that *he proposed activity complies with
the state’s approved program and that such activity will be conducted
in & manner consistent with the program. At the same time, the appli-
cant shall furnish to the state or its designated agency a copy of
the certification. with all necessary information and data. Each coastal
stute shull sstablish procedures for public notice in the case of all such
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centifications and. to the extent it deems sppropriste, procedures for
public hearings in connection therewith. At the earliest practicable
time, the state or its designated agency shall notify the Federal agenc
concerned that the state concurs with or objects to the apglicant’s
vertification. If the state or its designated agency fails to furnish the
required notification within six months after receipt of its copy of the
applicant’s certification, the state’s concurrence with the certification
shall be conclusively presumed. No license or permit shall be granted
by the Federal agency until the state or its deslqmted agercy lias con-
curred with the applicant’s certification or until, by the state’s failure
to act, the concurrence is conclusively presumed, unless the Secretary,
on his own initiative or upon appeal by the applicant, finds, after pro-
viding a reasonable opportunity for detailed comments from the Fed-
eral agency involved and from the state, that the activity is consistent
with the objectives of this title or is otherwise necessary in the interest
of national security. .

(A) State and Jocal governments submitting applications for Fed-
eral assistance under other Feders)] programs aflecting the coastal zone
shall indicate the views of the appropriate state or Jocal agency as to
the relationship of such activities to the approved management pro-
gram for the coastal zone. Such applications shall be submitted and
coordinated in accordance with the provisions of title IV of the Inter-
governmental Coordination Act of 1968 (82 Stat. 1098). Federal agen-
cies shall not approve proposed projects that are inconsistent with a
coastal state’s management program, except upon a finding by the
Secretary that such project is consistent with the purposes of this title
or necessary in the interest of national security.

(¢) Nothing in this title shall be construed— )

(1) to diminish either Federal or state jurisdiction, responsi-
bility, or rights in the field of planning. development, or control
of water resources, submerged lands. or navigable waters; nor to
displace, supersede, limit. or modify any interstate compact or the
jurisdiction or responsibility of any legally established joint or
common agency of two or more states or of two or more states and
the Federal Government; nor to limit the authority of Congress
to suthorize and fund projects; .

(2) as supemdinf, modifying. or repealing existing laws appli-
cable o the various Federal agencies; nor to affect the jurisdiction,

wers, or prerogatives of the International Joint Commission,
inited States and Canads, the Permanent Engineering Board,
and the United States operating entity or entities eztablished pur-
suant to the Columbia River Basin Treaty, signed at Washington,
January 17, 1961, or the International Boundary and Water Com-
mission, United States and Mexico.

{f) Notwithstanding any other provision of this title, nothing in this
title shall in any way aflect uny requirement (1) established by the
Federal Water Pollution Control Act, as amended, or the Clean Air
Act, as amended, or (2) established by the Federal Government or by
sny state or local government pursuant to such Acts. Such require-
ments shall be incorporated in any rrognm developed pursuant to
this title and shall be the water pollution control and air pollution
control requirements npplic:ble to such program.

(g) When any state’s coastal zone management program, submitted
for approval or proposed for modification Fursulnt to section 306 of
this title, includes requirements as to shorelands which also would be
subject to any Federslly supported national land use program which
may be hereafter enacted, the Secretary, prior to approving such pro-

Notifioation,

42 UsC 4211,

Am.’ P 816.
81 Stat, 485;
84 Stat, 1676,
42 USC 1857
note,
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gram, shall obtain the concurrence of the Secretary of the Interior, or
such other Federa] officia]l as may be designated to administar the
national land use program, with respect to that portion of the coastal
zone management program aflecting such inland areas.

PUBLIC HEARINGS

Sre. 308, All public hearings required under this title must be
announced at Jeast thirty days prior to the hearing date. At the time
of the announcement, all agency materials pertinent to the hearing
including documents, studies, and other data, must. be made available
to the public for review and study. As similar materials are subse-
quently develoYod, they shall be made available to the public as they
hecome available to the agency. T

REVIEW OF PERFORMANCE

Swe, 309, () The Secretary shall conduct a continuing review of
the munagement programs of the coastal states and of the performance
of ench state.

(b) The Secretury shall have the uuthority to terminate any financial
nssistunce extended under section 306 and to withdraw uny unexpended
pottion of such assistance if (1) he determines that the state is failing
o adhere to and is not justified in deviuting from the program
approved by the Secretary; and (2) the siate has been given notice
of the proposed termination and withdrawal and given an os)ponunity
to present. evidence of adherence or justification for altering its
program.

RECORDS

Sre. 310. (n) Each recipient of a grant under this title shall keeﬂ
such records as the Secretary shall prescribe, including records whic
fully disclose the amount and-disposition of the funds received under
the zrant. the total cost of the project or undertaking supplied by
otl:ler sonzces, and such nther records as will facilitate an effective
nudit.

(b) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access for the purpose of audit and examination to any books, docu-
ments, papers, and records of the recipient of the grant that sre perti-
nent to the determination that funds granted are used in accordance
with this title,

ADVIZORY COMMITTYE

Skc. 311, (2) The Secretary is authorized and directed to establish
a Coasta] Zone Management Advisory Committee to advise, consult
with, and make recommendations to the Secretary on matters of policy
concerning the coastal zone, Such committee shall be composed of not
more than fifteen persons designated by the Secretary and shall per-
form siich functions and operate in such a manner as the Secretary
may direct. The Secretary shall insure that the committee member-
ship as a group sses & broad range of experience and knowledge
relating to problems involving management, use, conservation, pro-
tection, and development of coastal zone resonrces.

(b) Membhers of the committee who are unt regular full-time
employees of the United States, while serving on the business of ths
sommittee, including traveltime, may receive compensation st rates
not. exceeding $100 per diem; and while so serving away from their
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homes or regular places of business may be nllowed travel expenses,
including Yer diem in lieu of subsistence, as suthorized by section
5703 of title 5, United States Code, for individuals in the Govern-
ment service employed intermittently.

ESTUARINE SANCTUARIES

Sec. 312. The Secretary, in accordance with rules and regulations
promulgated by him, is authorized to make available to a coastal state
grants of up to 50 per centum of the costs of acquisition, development,
and operation of estuarine sanctuaries for the purpose of creati
natura] field laboratories to gather data and make studies of the
natural and humsan processes occurring within the estucries of the
coastal zone, The Federal share of the cost for each such sanctuary
shall not exceed $2,000,000. No Federsl fuids received pursuant to
section 305 or section 306 shall be used for the purpose of this section.

ANNUAL REPORT

Sec. 313. (&) The Secretary shall prepare and submit to the Presi-
dent for transmittal to the Congress n, later than November 1 of each
year a report on the administration of this title for the preceding fiscal
year, The report shall include but not be restricted to (1) an identifi-
cation of the state programs approved pursuant to this title during
the preceding Federal fiscal year and a description of those programs;
(2) » listing of the states participating in the provisions of this title
and a description of the status of each state’s programs and its accom-
plishments during the preceding Federal fiscal year; (3) an itemiza-
tion of the allocation of funds to the various coastal states and a
breakdown of the major projects and areas on which these funds were
expended ; (4) an icentification of any state programs which have been
reviewed snd disapproved or with respect to which grants have been
terminated under this title, and a statement of the reasons for such
action; (5) s listing of all activities and projects which, pursusnt to
the provisions of subsection (c) or subsection (d) of section 307, are
not consistent with an applicable approved state manageient pro-
gram: (6) a summary of the regulations issued by the Secretary or in
effect during the preceding Federal fiscal year; (7) a summary of a
coordinated national strategy and program for the Nations coastal
zone including identification and discnssion of :Federal, regional, state
and local responsibilities and functions therein: (8) a summary o
outstanding problems arising in the administrstion of this title in
order of priority; and {9} such other information as may be appro-
riate.

] (b) The report required by subsection (a) shall contain such recom-
mendations for additional legislation as the Secretary deems necessary
to achieve the objectives of this title and enhance its effective operation.

RGLER AND REGTLATIONS

Sec. 314, The Secietary shall develop and promulgate, pursuant
to section 533 of title 5, United States Code, after notice and oppor-
tunity for full participaticn by relevant Federal agencies, state
agencies, local governments, regionul organizations, port authorities,
and other interested purtier, both public and private, such rules and
rq‘m]ations as may be necessary to carry out the provisions of this
" title.

80 Stat, 499;
83 Stat, 190,

Grants,

Federal share,

80 Stat, 83,
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AUTHORIZATION OF APPROPRIATIONS

Sec. 315. (a) Theresreauthorized to be appropriated—

;1) the sum of $9,000,000 for the fiscal yesr ending June 30,
1973, and for each of the fiscal years 1974 through 1977 for grants
under section 305, to remain available until expended ;

2) such sums, not to exceed $30,000,000, for the fiscal year
ending June 30, 1074, and for each of the fiscal years 1975 through
1977, as may be necessary, for grants under section 306 to remain
available until expended ; and
. (8) such sums, not to exceed $8,000,000 for the fiscal year end-
mg une 30, 1974, as may be necessary, for grants under section
312, to remain available until expended.

(b) There are slso zuthcrized to be appropriated such sums, not to
exceed $3,000,000, for fiacal year 1973 and for each of the four succeed-
ing fiscal years, sas may be necessary for administrative expenses
incident to the administration of this title.

Approved October 27, 1972,
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