
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

Key West Division 

"IN ADMIRALTY" 

UNITED STATES OF AMERICA,_ 
Plaintiff, 

vs. 

MELVIN A. FISHER, KANE FISHER, 
SALVORS, INC.; a Florida Corporation, 
in personam; MN BOOKMAKER, MN 
DAUNTLESS, MN TROPICAL MAGIC, 
their engines, apparel, tackle, appurtenances, 
stores and cargo, in rem, 

Defendants 

and 

MOTIVATION, INC., a Delaware 
Corporation, ) 

Plaintiff, 

vs. 

The Unidentified, Wrecked and 
Abandoned Vessel, her tackle, 
armament, apparel, and cargo 
located in the Atlantic Ocean 
within a circle with a radius 
of 1,000 yards of a point 
located at 24°41'30" North 
Latitude and 080°56'18" West 
Longitude, 

Defendant. 

I 

I 
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Case No. 92-10027 -CIVIL-DAVIS 

Case No. 95-10051 CIV -DAVIS 



DEFENDANTS' SUPPLEMENTAL OBJECTION TO PLAINTIFFS' PROPOSED ORDER 

DEFENDANTS file this their above captioned pleading and state: 

1. On Thursday, August 21, 1997, a Florida Marine Patrol officer warned against 

conducting any salvage on the Atocha. The Atocha is in the Florida Keys Marine Sanctuary. 

2. Such event demonstrates the reason to exclude the Atocha and Margarita cases 

from this Court's Order in the present action. 

3. In the Atocha case, which is still active, adjudication of ownership against a claim 

of the United States was found by order of this Court which would give rise to 5th Amendment 

protection if there were a subsequent taking. (Exhibit A- Judge W.O. Mehrtens Order) 

4. When clarification was sought of that Order, in light of this litigation, Judge 

James Lawrence King recently ruled the prior Orders of his Court had been in effect for some 

twenty-two (22) years as to the Atocha and some eighteen (18) years as to the Margarita and did 

not require clarification. (Exhibit B- Judge King's Order) 

5. The Plaintiffs proposed order expanding the ruling of the 11th Circuit in 

affirming the injunction in the Coffm's Patch litigation without carving out the Atocha and 

Margarita cases could create an arguable conflict if appropriate limitation is not included. 

6. Mr. Mel Fisher has corresponded separately with Mr. Billy Causey, 

Superintendent of the Florida Keys Marine Sanctuary in hopes that matters can be resolved. 

Exhibit C. Mr. Fisher wants and is willing to comply with all applicable laws and the Orders of 

this Court. (Exhibit C - Letter to Billy Cat1sey) 

7. It is appropriate that the Court include language specifically recognizing that 

salvaging of the Atocha and Margarita, without the use of prop wash deflectors, is authorized 
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until NOAA issues appropriate permits after consideration of the appropriateness of such devices 

on the Atocha and Margarita. 

WHEREFORE, Defendants request the Court note their objection and include 

language in its Order consistent with Defendants' suggested language in paragraph seven (7) 

above. 

Respectfully Submitted, 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing has been 
furnished by over night mail to: James A. Lofton, U.S. Department of Justice, Envirorunental 
and Natural Resources Division, Envirorunental Section, 1425 New York Ave., N.W., 
Washington, D.C. 20005; and to Caroline M. Zander, United States Department of Justice, 
Environment & Natural Resources Divisiorrt~I Pe~sylvania Avenue, N.W., Room 5614, 
Washington, D.C. 20004, this;:t,!<fay of ~'G 
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RUMRELL, COST ABEL & TURK 

Richard G. Rumrell, Esquire 
Florida Bar No. 132410 
Lindsey C. Brock Ill 
Florida Bar No. 971669 
10151 Deerwood Park Blvd 
One Hundred Building, Suite 250 
P. 0. Box 550668 (32255-0668) 
Jacksonville, Florida 3 2256-7169 
Telephone: (904) 996-1100 
Facsimile: (904) 996-1120 

MICHAEL R. BARNES, P .A. 
Michael R. Barnes, Esquire 
Florida Bar No. 0906565 
513 Whitehead Street 
Key West, FL 33040 
Telephone: (305) 296-5297 
Facsimile: (305) 296-5254 

WILLIAM V ANDERCREEK., ESQUIRE 
Texas Bar No. 20442000 
5956 Sherry Ln. Ste.l251 
Lock Box 1055 
Dallas, Texas 75225 

~ , Telephone: (214) 720-0380 
Facsimile: (214) 720-0380 

Attorneys for Melvin A. Fisher, Kane Fisher, Salvors, Inc., & Motivation, Inc. 
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TSI LIQUIDATING TRUST 
(formerly JAMESTOWN TREASURE 
SALVORS, INC./TREASURE SALVORS 

{ . 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

CASE NO. 79-1381-CIV-KING 
CASE NO. 75-1416-CIV-ARONOVITZ 

INC.) and MOTIVATION, INC., Assignee, 

Plaintiffs, 

vs . 

THE UNIDENTIFIED, WRECKED 
AND ABANDONED SAILING VESSEL, 
(~~~G~~~ITA), etc.,, 

Defendant. 

___________________________ / 
TSI LIQUIDATING TRUST 
(formerly JAMESTOWN TREASURE 
SALVORS, INC./TREASURE SALVORS 
INC . ) and MOTIVATION, INC., Assignee, 

Plaintiffs, 

vs. 

THE UNIDENTIFIED, WRECKED 
AND ABANDONED SAILING VESSEL, 
(ATOCHA) , etc. , , 

Defendant. 

___________________________ / 

·- v 'Fi!..ED by JNI-y-._ D. C. ---···- ·-
~~A.Y· 2 3 199/ 

ORDER DENYING MOTION FOR CLARIFICATION 

THIS CAUSE comes to this Court upon Plaintiff's Motion for 

Clarification filed April 18, 1997 . The United States filed a 

response in opposition on Ma~ 2, 1997. 
~, \ 

Plaintiff seeks a clarification in two cases that are 

twenty-two and eighteen years old. The sought after 

clarification would impact upon the National Marine Sanctuary 

Act, the Florida Keys National Marine Sanctuary Act, and the 

preliminary injunction entered by this Court in 92-10027-CIV- EXHIBIT 



DAVIS/95-10051-CIV-DAVIS. 

"The general purpose of a motion for clarification is to 

explain or clarify something ambiguous or vague, not to alter or 

amend." Resolution Trust Corporation v . KPMG Peat Marwick, 1993 

WL 211555 (E.D. Pa. 1993). The Court's Orders in cases 75-1416-

CIV-KING(ARONOVITZ)/79-138~-CIV-KING set forth certain salvage 

rights Plaintiff has in the Margarita and Atocha. These Orders 

require no clarification. 

Accordingly, after a careful review of the record, and the 

Court being otherwise fully advised, it is 

ORDERED and ADJUDGED that Plaintiff's Motion for 

Clarification be, and the same is hereby, DENIED. 

DONE and ORDERED in Chambers at the James Lawrence King 

Federal Justice Building and United States Courthouse, Miami, 

Florida, this 23rd day of May, 1997. 

cc: Michael R. Barnes, Esq. · 
William Vandercreek, Esq. 

• , , ..1 • ./.1 . 

JAMES RENCE KING 
U.S. DISTRICT JUDGE 

OUTHERN DISTRICT OF F 

Caroline M. Zander, U.S. Dept. of Justice 
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SAL\"ORS.l NC. 

~alunrs, Jlnr.. 1 . 
ZOO <1in~en.e ~tree±, ~~ ~~st, 2Jf1nrilrH 3304U 

I . 'ID.elepqone (3 05) zgs-5533/295-5534 
~J\-* (305) 295-22211 

August 22, 1997 

I 
I . 

Mr. Billy Causey, Supcrinteodent 
Florida Keys National MarinelSanctuary 
Planning Office 
P. 0. Box 500368 
Marathon, FL 33050 

~~~ MlC~L ~AKNc~ . . - ... · ... . 

Dear Billy: , 

Pursuant to your conve~on with Pat Clyne of Salvors, lnc. this date during which you 
stated it was not your intent to !stop the ongoing Atocha salvage work, this letter will confirm 
your intention to provide us with an interim permit by August 23rd so tha1 we may continue 
salvage operatiol!.S at the Atocfta site (specifically Emerald City) until such time as all our 
permits are in order. You also I stated that you would notify the Florida Marine Patrol that those operations were not intended to be halted. 

I 

I will expedite a revie~ of the permit contracts of which we bad previous correspondence 
so that, in the spirit of cooperation, we may be able to put this behind us in order to continue our 
efforts on these sites as we 1 in the past 

We appreciate your o and request that you follow it up as we are very anxious to work 
out this matter with you as sooh as possible. 

B~"J 
Melvin A. Fisher 

/tjb 

Copy: 
I ~ ... 

Attorney William VanDercreek 
Attorney Midhael R. ''·Barnes 
Attorney Rick Rumrell 

(LH:G\,~ ~"'"' ~ts:J'l<-U.~ 
I 
I 

I 
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EXHIBIT 


