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TinS MATI'ER is bcfo~ the Court on the Defeadmts, Motion for Stay of Execution (tiled 

September lS, 1997), Motion for New Trial (tiled September ts. 1997). and Request for Oral 

Argument (abo tllecl September 15, 1997). 

'Ihe Defc::ndants set forth i9 rcaso~ why the Court should either grant a new trial or amend 

its :findings of fact and conclusions of law. With one exception. these claims merely rehash evidence 

and a:tgumcniS tba1 this Court and the Eleventh Circuit Court of Appcala have rejected, not only at 

. al but on motio~ fot pteliminacy uvunction and summary judgment. The one exception is the 

is physically incapable of making boles in seagrass bedJ using mailboxes. 

·A motion for new trial or to amend 11ndings of .fact and conclusions oflaw should not be usccl 

rel.itigate old issues or introduce evidence that was available, bot not proffered, at trial. Fontenot 

. Mesa Petrolewn Co .• 791 P.2d 1207. 1219 (5th Cir. 1986): Ramos v. Boelrrtnger Mtmheim Corp .• 

896 F. Supp. 1213, 1214 (S.D. Fla. 1994). Reasons for a Court to grant either of the~e motions 
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· elude an intervening chao&c in controlling law, the availability of new cfi'~. 'iill;l the' need to 
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correct clear c:aor or manifest injustice. /d. None of those three cjreumstan~ arc present here. The 

Defendants simply seek to relingate the same issues they have u-gued all along. As to the request 

for a mailbox demonstration. this case was pending Cor five years before it wc:ot to trial. 1hc parties 

engaged in exWlsive discovery and filed numecous motions. One of the main issues throupout the 

case WllS whether the Defi::ndan~· mailboxes caused the blowholes in Coffins Patch. The 

Defendant& had ample opportunity to attempt to demonstrate that their mailboxes were physically 

inc.apable of blasting thtou&h seagrass. The request at this late date is untirnely. 

Finally, the Court does not find that it needs oral argument to help decide these issues. 

Accordi.n&ly. it is 

ORD'BRBD AND ADruDGED that the Detilndanm' Motion for New Trial (filed Septembc:f 

15, 1991) ia DENIED. It ls 

FURTHER ORDERED AND ADJVDGED that the Defendants" Motion for Stay of 

xecution (filed September 15, 1997) is DENIED AS MOOT. It is 

.FURTHER ORDERED AND AOruDGED that the Defendants' Request for Oral Atgument 

(also filed September 15. 1997) is DENIED. 

DONE AND ORDERED in Chambers in Miami, Florida, lhis/s-~y ofOctobor. 1997. 

Copy: JamC~> Lofton 
Jon Mueller 
Carotin~ Zander 
Michael Bamei 
Wi lliw V anDerGreek 
Richard Rumr~;ll 

P.DW ARD B. DAVIS 

CHIEF UNITED STATES DISTRICT JUDGE 
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