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H. R;. 5710

A BILL TO AUTHORIZE APPROPRIATIONS 'FORFISCAL

YEAR 1976-FORTHE. PURPOSE OF CARRYING OUT

TITLES I AND III OF THE MARINE PROTECTION..

RESEARCH AND SANCTUARIES ACT OF 1972, AS AMENDED

H. R. 6282

A BILL TO EXTEND THE MARINE PROTECTION, SEARCH

AND SANCTIARIES ACT FOR TWO YEARS.

MONDAY, APRIL 28, 1975

House of Representata!es,
Joint Subcommittees on Fisheries and Wildlife

Conservation and the Environment, and the
Subcommittee on Oceanography of the

Committee on Merchant Marine and Fisheries,
Washin'gton, D. C.

The Subcommittees met at 10:10, a.m., in 'Room"1334
LOngwj6rth House Office Building, the Honorable'John . Murphy,

presidingn.

Present: Representatives Murphy, Studds, Hubbard, Bonker,

D'Amours, Patterson, Oberstar, Mosher, Forsythe and. Emery.
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|- iStaff present: Ned P. Everett, Counsel; Wayne Smith,

Minority Counsel- George Mannina, Minority Counsel; and Carl

3 Pe:ian, Professional Staff Member°

5 Mr. Murphy. The Subcommittees will come to order'.

6 In the absence of a quorum we are going to proceed on the

. consideration of H. R. 5710 and H. R. 6282, to extend the

.. appopPiationa authorization of the Marine Protection, Research i

9 and Sanctuaries Act of 1972, and I will ask the counsel to

io briefly run through the authorizationn .

-mr. Everett. Mr. Chairman, since a ntuber of you, were not

-2 here. for the hearing, there is a suwmnay in each oie of your

' folders dated April 28, 1975, which kind of gives a little

41 i background on the legislation and the leparty.ental reports,

,5 a" the posi tion of the various agencies of the legislation

* So if you ,want to, we will take five minutes, and we can

.rin through it briefly, and give us a refJresher, and .inform

;v the nti, nxinjers of it.,

'The Marine Protection, Research, and, Sanctuaries. Act of
, 72 (PoL. 92-532), better known as the "Ocean Durping Act,"

i a product of joint action by the Subconwiittee on Fi'sheries

Sand Wildlife Conservation and the Environment and the Subcom-

"I mittee on Oceanography during the 92nd Conqress

( T. The Act is composed of three Titles Title I laces an

22S outright ban on the dumping of high-level radioactive wastes



hw3 and all biological, chemical and radiological warfare agents

into our ocean waters. Also, it prohibits the dumping into

S these waters of all waste material, except as may be. jauthorize,-

4 i...by permit issued by the Administrator of the Ef'ionmental

5 |Protection Agency or the Secretary of the Army, as the case ma.-,!

7 The Administrator is charged with the requirement: of

3 ~ regulating the dumping of all waste material, "except for

ii dredged materials, which is regulated by the Army Corps of

Engineers.

In general, the Administrator controls all ocean-dumped

O . waste material by the issuance of permits, designating areas

| where ocean duping is prohibited, and establishing criteria

64 to be met when considerinq and reviewing applications for K
S ocean dumping of waste mterialo. I

The Army Corps of Engineers is charged with the-issuance

! of permits for ocean dumping of dredged materials based on

S criteria established by the Administrator.

The Coast Guard is charged with the responsibility of

t.onitoringand surveilla:ce of the transportation or dumping

of all waste materials

& ?.it eI th e to be appropriated to carry its pur-

Doses $• 6 million for fiscal year 1973 and $5.5 million for

1 each of fiscal year, 1974 and 1975.

Tite .I.. the Act requires the Secretary of Commerce 1



hws-4 to carry out comprehensive and continuing programs of research

C on both the short range and long range effects of the dumping

of waste material into our oceans, brackish waters, and the

waters o: the 1111'.x fae--

(Tile I~uthorized to be, appropriated to carryr out its

purpo.ses up tc, $ 6 million per year for fiscal years 1974, 1975 .

7 and 1976. (It is to be note&l that the appropriation authoriza-

tion under this title does not expire until June 30, 1976,

whereas the appropriations on Titles I and X.1 expire June,

_ Il i::the Act authorizes the Secretary of'"Commerce

to designate certain areas in our ocean waters, brackish waters,

and Great Lakes as marine sanctuaries which are seemed neces-

| sa.v for the presezvation or restoration of such areas for their

" con se rraion, recreational, ecological, or esthetic values

Title 11Y ithc;'izes to be appropriated $10 million per

j 7 year for fisc;-... y".rs 1973, 1974. an|i 1975.

N Row . 1Zo ., 5710, since we had not received an Executive

, fror, ths± Administration at the time it i|as intro-

) ci|ced on April 8, 1975, and would extend Titles I and II of

' [ the Act for one additional year; that is until June 30', 1976, at

S wh!i| ch, time all three titles of the Act would expire at, the same

ttime.

The funds authorized to be appropriated under Title X.

based on this leg.slation would be $1.5 million, and under
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Title III, $10 million.

H. R. 6282 (Which was introduced on April' 22, 1975,

as a result of an Executive Communication from the EnvironmentaZ

Protection Agency) would extend Title I of the Act for a period If

oftwo years, that is until June 30, 1977. The funds author-

ized to4be- appropriated under Title I would be0$1,260,00 for
fiscal year-1976", and $1.4 million for fiscal year 1977o (It

is 'to be noted that the Ad1inistration bill would not . authorized

any funding for Title III, which expires June 30- 1975.
However, it should be noted-that the Secretary of Commerce,

in his report on the legislation, recommended funding' Title I

III for two additional years.) You can see the'commehnt later

on . ..

It is the first time I have seen this happen, but the

Executive Communication came from EPA, and yet it muft not

bave heen cleared through Commerce, because Commerce comes out

with a separate report, and comes up with the funding n a two

year funding.

Departmental reports: Commerce-- in commenting bn H. R.--

5710, it supports an extension of Title 1, but defers to recom;

menaations of the regulatory agencies administering Title I

asto the period for extension and the funding requirements.

Also, it recommends that there be authorized to be

appropriated to carry out Title III of the Act $1,250,'000

for the period June 30, 1975 to October 30, 1976, which,

L.

,71qC151LM9C, %' 11-* 11V \70NML 1240 1 -. 1 Mi
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incidentally, picks up this transition period which we will

hear more about later, and $10 million for fiscal year 1977.

Although H. R. 5710 does not address Title Ii of the Act,

since it does not expire until June 30, 1976, Co1mmerce supports !

an extension of the Act through June 30, 1977, at a level of

funding which is still under review at this time in connection

with preparation of the fiscal year 1977 budget.

Based on subsequent information, based from questions

submitted by the staff to NOAA, it revealed the following

in formation: |

No funds have ever been appropriated under Title .II.

About $200,000 from other sources have been expended since

inception of the Act. A total of about tw.;o man-years per

fiscal ye ha.-, been involved.

The President's budget request for fiscal year 1976

Rid -t.h.e transition period does not contain any request for

funds under Title III. NOAA's budget request to the Secretary

has not been submitted bv the Secretary to OMBo

The present support foi authorizations for fiscal rear

1,976 and 1977 does not necessarily imply support for actual

appropriation of the total acnounts that are being supported

in the author zation bill

In 1972, NOAA requested $4 million for Titles II and 1II.

Secretary of Conrave-ce did not approve the request.

In 1976, N|,Oi|. requested $6 million under Title 'i from

0
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rs-7 the Secretary, which would be the full funding from the author •

0'ization that was in existence. The Secretary apioved $2

million. OIB disapproved the entire 
request.

0 EPA. As a result of an Executive Communilcation, EPA

S supports an extension of Title I, pursuant 
to H. Ro 6232,m

for a period of two years, as follows: 
$1,260,000 for fiscal

7 year 1976, and $1,400,000. for fiscal 
year 1977.

Subsequent information submitted by EPA in 
response to.

• j questions reveals the following:

EPA appropriations have been as follows: 
$29000 for

fiscal year 1973, $1,296,000 for f iscal 
year 174.; and1

$1,320,000 for fiscal year 1975.

Based on the order of $200,000 per cruise 
and four cruise

per year, it would place ani average disposal site survey at

$800,000 annually. Larger areas would cost 25'percent 
more.

I might comment at this time that testimony at the hear-

ings indicated that there are about 11 
sites that, ar under

consideration for survey. No baseline surveys have been

completed at this time, and it takes about 
four &rui! s for i

a baseline survey per site, so you are 
talking about

' 44 cruise

based on those 11 site surveys.. They 
should do all of: them in"

one year or two 
years.

This will give you some idea of the magnitUde of. funding

That would be' needed to complete the baseline 
surveys'it .t the

sites.



J8

ii Of 9PO00 people employed. .PA has programmed only 26

positions for ocean dm.pjng,.: In.fiscal year 1975, EPA reimbursed NOIAA for ocean ,dumping

. program assistance u. to $1R6,O00o, the Narr:, $.4,00-NASA,

'$5,0O0 and the Coast Guard has done a cn.niderable amount with

U " EPA; but hE|s not m-ade any charge.

The Department of Army. and Trfa portation • through the
~ { Coast Cuard neither reported cn th.e gislaion sice theyr receive funding to carry out. their functions under the Act from

authori-.%tionz provided urder Oter Ah

For e.ramipls, in fi.val yea. 1976. the Army Corps of

Enginers received funds i. 'a.:rVring out Title I of the Act
|. !"•..ro. other acts a.T fo.:jjmq.- rp|.ation .-id -ai;!ten-,!ic', ,general.

S appzrriation, .$500,000, dredged material research program,

0 whi&4h is bein carried. o-Lit in -- r r Albb, At

p -1r. Murphy.. ;isSisiipp?,

M . .. .. ......... ss .p-' s.$ | mi i c psra'tions

S'.en.ion- :cr ape.ific channe. -tnd harbor

pZo'4. ect, -!'a $ 0 0 010,

.... t ps of ...n.e.rs . not requesting any_- fading

w1|ma .|,ever unc |. the Ocnean ,n,-| since it is so Closely

ra.(3:eted to other Acts which it administers and is going forward.

So the~y iztilizs -ehw E ro-i t1?-e -ut"Ilr A-7- tZO Caz-zy oat.
J t f'nct!on e "i':he 1oenn 11:I "c

..non the Coast Guard for fiscal year 1976 receives $293,0.00

11 5



As-9 for ocean dumping surveillance activity from its "operating

Z expenses."

3 That, Mr. Chairman, gives the general rundown on the

4 situation and where we stand at this time. I think it is a

s bi'g decision for the Comnittee to make, or the Subcommittee,

-whether to go for a one year extension or a two year exten-

S'sion, as proposed by the Administration, and then how much

funding you would like to give, should you decide to go for

Seither' one or two years.

Mz. Murphy. I would like to ask counsel this: I' have

here a response from the Coast Guard from our request for

information dated April 22nd, and they replied on the2 3rd of

April, and they announce $293,000 of their operating expenses

for ocean dumping surveillance activity, and also an extensive

reply on April 23rd from our request from the Department of

h A , Corpz of Engineers, concerning the. sad subject

N owj havo w, received any response from EPA to 0u1rC

' correspondence to them on this subject?

mr. E'verett.* Ws~ sent out some correspondence ri ,ida y

- afternoon about four o'clock, based on testimony that was given

andl the Corps of Engineers brought their response in this

| 4f moxming. But I have not seen anything from EPA or. NOAA.

I imagine that they were running short of tim ".'

Mr. Murphy. How many communications did xe sent to EPA?

Mr. Everett. Well, we sent one earlier, and then I sent
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hws-10 one at the direction of Congressman Legget on Friday after-

0 7non, in response to the testimony at the hearing on Friday.

Mr. Murphy. How about telephone?

4 .....Mr a Everett. Telephone calls, there have been a number [
of calls*. I think Wayne Smith made a number of cails, and

p , t I probly Carl,tin regard to getting this information. .

7Mr. Murphy. I would entertain the motion'that tie Com-

q 'mittee consider H. R. 5710, which is the Committee".bji., in
N "" lieu of H. R. 6282, which was the Adnistration bill ' ' .

Mr. Forsythe. I would so move.

Mr. Murphy, This is ,or the purpose of consideration

. Mr. Mosher. Second.

.Mr. Murphy. Those in favor signify by sayfig aye'..

(Chorus of "ayes.")

" (No response.)

Mr. Murphy. We will consider A. R. 5710.

Mr. Forsythe. Mr. Chairman, .57i0 does .provide for just a
ne :y extension of Title I and II, and I .think that is a

very goo m ....
reason for using that as a vehicle,.I fir be-

.ieve that we should extend for a one year period, most

.. particularly at this time°

There is, I guess I will use the word, "confusion.," as

! A to just what the. feeling is on this ocean dumping as far as

5_ EPA is concerned, and there is difficulty in finding out how
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hws-l. dedicated they ate in relation to ocean dumping needs.

. Mr. Murphy. I think the record shows that last Congress "

3 the Subcommittee under its Chairman at that time, had five

hearings concerning ocean dumping, and still this year, with

our requests for specific information, we still have not been

able. to ascertain the intention of EPA to fulfillthe Ocean

7 'Dumping Act, and as a consequence I am inclined to agree with

" you gentlemen that a one year authorization certainly would

~ serve notice for the intent of the Committee 0 and we already [
l have progranmicd here in field hearings to try and determine

| just. the extent and nature of the appropriate needs to' fulfill T

the "intent of the Ocean Dumping Act.

C Mr. Moshe.r. Do sense there is a very strong inhibition by i

MM O and EPA? ..... "•.

r bMMurphy. I think the gentleman is correct

% z-o Mosher. Maybe we ought to talk to OMB.

N.k.. Murphy. Well, in *our earlier hearings we found a

" reluctance of the Department to include an appropriation figure i

, . in ev-n :vts report.

Of course, they are in favor of the intent of the Odean

Dumping Act, but in each instance where we look for a dollar

S! figure to implement the program we could find none. We found

great language support.

'We are kind of leaning forwards in foxhole in this situ-

IRI ation in lieu of a bona fide attack to carry out the intent of
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the Act.'

YI also have a question about the $1,260,000 'that the

Administration requested.

Mr. Forsythe. Well, Mr..Chairman, I would move that the

one million and a half, that that be stricken,', and,.,.Z. million

replace it for the fiscal year 1976. That would give us a

package for $2 million for 1976, and a one year-auth6 ization.

I recognize that may not really be as significant, as I

myself would like to see it, but I think it at least takes

t'the pint that we expect more from implementation of -this Act,

and to this point.

Mr. Murphy. I think the gentlerman is right.

We are, of course, in the first year of the Thdqet com-

ititee. I think that next year w-..ill see an entirey F

different approach by the budget Cominttee and, there re°,e. X

.think that a one year limitation is well founded at this time

i would also like to see in the report, if cdun:el would

'-prapar'e such language, that would indicate to the PA en a, -he

strong feelings of this Subcommittee and Full Coimittee on

"the rem-arks previously made by both the Chair and t|,e geantle- j

man from Ohio and New Jersey, that we certainly areR not at

p il"pleased with the response, TaZrticularly by IA, in imple-.

pent in'g the Act.

It certainly -- what is it? Four years x0W?

Mr. Perian. Two.
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2 cd,9 come before us, and'as a consequence, the one yeexr legislation

is. what we are recommending.

0 Mr. Mosher. Mr. Chairman, I would like to associate my-

self ith the gentlemarn from New Jersey, and second his amend-

ment to raise the $2 million.

Ier ' recognize that if our colleague from Ohio, Mr. Ashley, -

were here, he would raise the question of the BudgttCommittee.

jBut, nevertheless, I think we tave to do something here

to indicate the emphasis w, need on this in moving ahead.

Mr. Murphy. Is there f:F.the.,..r distunsin- on the aement?-nam
|2. . Mr. Studds. Mr. ' ..:',

C"Mr. Murphy. The getlema-n ft'om Mas-a.-,|h.setts'

.Mr. Studds. If I may sk one question of colulel. L
' apologize for not being able to attend tht he-aings"

Would you like me to withhold? I hve. Tvquestion p"r-

W taking to Title 11.
|. i... Mr,| 14.urphyo Let us dispose of this |amendment, and then "-

Swe will go to Ithat°

| .. Any oth. discussion on this amendment?

(No response.)

Mr. Murphy. Those in favor signify by -aye..

|:|: (Chorus of "a yes o.

SMr. Murphy. Oppsed?

(No response.)
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hws-14 Mr. Murphy. The ayes have it. The amendment is agreed

2 to.

3 The gentleman from Massachusetts.

4 . r. Studds. I gather from skimming the testimony very

. Iittle has been done under Title III.
Mr. Everett. No money has been appropriated whatsoever.

r. .. h ~r

; :: Tqhat little has been done has been borrowed money from other,:

funds,, other programs. one off

The monitor sancurary is the first one designatd off theL

d@|.6aS . of North Car*.olina., and that would be $60,000. ."

. Mr. Studds. Do you kno, holw broad an area that,. is?

Mr. Everett. No, I do not. But it is not ve,-y .b road°4d."

,Mr. Studds. with respect to the- dignati %ofNrh..oia n tha oude $60a,000o. te|.

snctuary under Title 1I1 does that pvehibit aay duing 0f

Any .ind in that area?

" r. Everet~t Yes,

M Studds. Is that all it does?

lie . Iai .". Evrett,, I would say I do not have the l age .

':t would have the a thority -co control all activities in the

bo all t.ti ju uJP.i
|,|, area. '''

'. Studds. For example, would it have 1plicatlIons for

the pdssiblity for offfshore drilling?

24 Mr. Everett. I am sure once you designate an &Xea as

a'sanituary, just about all activity cease, eic-ept" those
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compatible with the sanctuary.

1. r. Studds. Supposing we had a sanctuary, say, ten miles,

extending ten miles from shore, would it prohibit drilling 50

iies-from shore?

. Mr. Everett. I do not know. We did not get in-o that at

the hearing.

" 'I do have a copy of the monitor designatilon somewhere in[

| my files.

Mr. Studds. Mr. Chairman, I do not .ant to hold up this

* procedure here. It seems to me that it is a question of some

interest.

Mr. Everett. Maybe y,. . b ow~s . that

W Mr. Studds. I do not |Tiznto take ycol.-.r time. 'eieve

u. title 111 was part of my i-do I.. ant . o. .th pr

SSo little action has occurred. Let mo. vithdraty tht

fl

'cl| uestion for the moment I 02o not. want to delaey ... thei pr.oceed.in||.|"

| . But I would lieto determine if-we could, to kznbw w.hat

--!ithis would mean, and the fact ,7e do designate a martin

"-'"l-' ''i s ntuary, assuming that it would prohiLbit_ drillingq activitie

• Ji within the sanctuary, would it also have an mpat of any kind

or ripelines running beneath the, o.| bed a the sanctu-

We do not need that now.

Mr. Everett. Okay. Subsection (f) of Title Ill says
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IAfter a marine sanctuary has been designated under this|-

section, the Secretary, wifter consultation with other inter-,

i._1ested Federal agencies, shall issue necessary and reasonable
regulations to control any activity-permitted °withini the desig-

.nated marine sanctuary, and no permit, license, or"other auth-

orization issued pursuant to any other authority shall be

valid unless the Secretary shall certify that .the:: permitted

:.activity is consistent with the purposes of this: title, and
can be carried out within the regulations promulgated under

h is section."

Mr. Studds. Surely the Secretary would have dilt-cretio

to consider that,

'Mr. Everett. Right.

Mr. Studds. Thank you.

, hank you,, Mr Chairman.

Mr. Murphy. Is there any further d.scusson on the

legislation?

'(No response.)

'Mr. Murphy 0 The Chair would entertain a motion tht. the

Subcommittee report H. R. 5710 as amended, and to authorize

the staff to make technical co.:rections, and that we report

this legislation at a meeting of the two Su|bconmittees at its

next session.

Mr. Mosher. So moved.

" r . Everett. Mr. Chairma-n, I might poin-t out that Section

m
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hws-17 | 2 of the bill authorizes $10 million to be. appropriated for

S Titl 'II1, which is a carry forward of the existing authoriza-

3 tion in which no monies have been appropriated at this time.

-Also, we have to face up to the transition period in the

5 budget process from June 30, 1976 to October 30, 1976.

a called the Lecislative Counsel this morning, and he

said most of the coTontittees are taking care of 'this transition

e e period by separate aut.orization, and so it might be that you

9 [ want to include this %n vdux mtion'.

..I guess roughlv wy coi- ju.. -iguror, I.,e. f -of the

V actual amount atth, authr'iie-d fcr the transi-

|2 . tion period, if that is suitable

Mr. Mosher. I w:.1 1 f.- h..FA IC " -n Il' . : -10 on

e, " Mr. Murphy. lbou have heard the .:oion

Mr. Everett. One other thing, to3 Ecuse me,"

-3.tle 1 " e ar. n.4t C.C 0 r nt e bill, bt: w

Emiaht' As well take care of the tra ition period there, since

v that expires next year' . h1[ 'ill make' a comiiete .ckage.

.-Title 1, 11 and 7.1 aLl expire October 30, 1976, e. oyeC

u..ou1d utilize that one-foy2rth of the authox-ied leve! of ' ' f

ing there, which is $6 million, loz- the t ni on period

Mr. Murphy. A... the .tai: ..... techn o, .-

- cal correctioas°

You have heard the mo " "n.

Those in favor si,'nify by saying aye.
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S. Mr. Murphy. Opposed, no.

(No response.)

SMr. Murphy. The ayes have it.

S i....... Let the record re-f!ect it w.as unanimaously a greed to by the "...,,,

. Is. there further business?.||

(No response.)

. Mosher. I move we adjourn.

Murphy. The Subcommittee will stand adjourned. subject.

to £he call of the Chair.

(W.hereupon*,' at 10 -4 0: e Cd j c lcjned,.

. .ubject to the caL. o the Ch02. Ile

ij IV

lIZ
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