95111 CONGRESS } HOUSE OF REPRESENTATIVES { REpT. 95-
~ Ist Session 325 Part 1

M'ARINE PROTECTION, RESEARCH, AND SANCTUARIES
ACT OF 1972 AUTHORIZATION

Mavy 16, 1977.—Ordered to be printed

' Mr MureHY of NeW‘York, from the Committee on Merchant Marine
and Fisheries, submit,ted the following

REPORT
[Including Cost Estimate of the Congressional Budget Office]
: [To accompany H.R. 4297]

"The Committee on Merchant Marine and Fishéries, to whom was
Teferred the bill (H.R. 4297) to amend the Marine Protection, Re-
search, and Sanctuaries Act of 1972 to authorize appropriations to
carry out the provisions of such Act for fiscal year 1978, having
tonsidered the same, report favorably thereon with an amendment and
Iecomimend that the bilFas amended do pass. S

"“The amendment is as follows:

"“? On page 2, after line 14, insert the following new section:

" ". SEc. 4. (a) The Administrator of the Environmental
" Protection Agency (hereinafter referred to in this section
as the Administrator) shall end the dumping of sewage sl_ud%e
into ocean waters, or into waters descriged in section 101(b)
of Public Law 92-532, as soon as possible after -the date of
- enactment of this section, but in no case may the Admin-
Jstrator issue any permit, or any renewal thereof (under
.. Title I of the Marine Protection, {Iesearch, and Sanctuaries
‘Act of 1972) which authorizes any such dumping after
. December 31, 1981. -
+ (b) For purposes of this section, the term “‘sewage sludge’
‘means any solid, semisolid, or liquid waste generated by a
. municipal wastewater treatment plant the ocean dumﬁin of
. which may unreasonably degrade or endanger human health,
-welfare, amenities, or the marine environment, ecological -
. vstems, or economic potentialities.
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PurposeE oF THE LEGISLATION

The purpose of H.R. 4297 is to amend the Marine Protectioy
Research, and Sanctuaries Act of 1972. The bill authorizes for fiscg}’
year 1978 the necessary funding under titles I, II, and ITI of the act,
In addition, H.R. 4297, as amended, establishes that by no later thag
December 31, 1981, the dumping into ocean waters of municjpg).
sewage sludge which may unreasonably degrade the marine envirey.
ment shall be ended as soon as possible, and in no case shall continye
beyond December 31, 1981. :

LEGISLATIVE BACKGROUND

H.R. 4297 was introduced on March 2, 1977, by Mr. Leggett, ang-
cosponsored by Mr. Breaux, Mr. Forsythe and Mr. Pritchard. ‘

The Subcommittees on Oceanography and Fisheries and Wild]jfg},
Conservition and the Environment convened joint hearings concernins
H.R. 4297 on March 9, 1977. Representatives from the Environmenta%
Protection Agency and the National Oceanic and Atmospheric Ad-
ministration, the two agencies authorized to be appropriated funds
under the statute, and the National Wildlife Federation, presented
testimony. Representatives from the two other agencies given: re-
sponsibilities under the Act (the U.S. Coast Guard and the U.S,
Corps of Engineers) were in attendance but deferred testimony to
EPA and NOAA. :

After giving careful consideration to the testimony presented at
the hearings, the Subcommittees ordered H.R. 4297, with an amend;
ment to the full Cominittee on March 31, 1977, by unanimous voice
vote of the Subcommittee. Sty

The amendment adopted by the subcommittee was offered by Mr,
Hughes of New Jersey. Essentially, this amendment would prohibit
the dumping of any sewage sludge into ocean waters after December
31, 1981. Tia amendment also permitted the Administrator of:the
Environmental Protection Agency to prohibit the dumping of sewage
sludge prior to December 31, 1981, i} the Administrator found that
the sewage sludge would unreasonably degrade or endanger human
health, ‘welfare, or amenities, or the marine environment, ecological
systems, or economical potentialities. ‘

The bill, as amended by the subcommittee, was considered by the
full committee on May 5, 1977. An amendment was offered by Mr.
Breaux to delete the }ﬂxghes amendment adopted by the subcommit-
tee. After lengthy debate, consideration of the bill and amendments
thereto was deferred until May 11, 1977.

The full committee met on May 11, 1977, whereupon a substitute
to the Breaux amendment was offered by Mr. Hughes. The substitute
amendment to the Breaux amendment altered ‘the language of the
original Hughes amendment to meet some objections which members
of the committee had. The substitute altered language so as not to,
prohibit the dumping of all sewage sludge after 1981, but only sewage
sludge which may unreasonably degrade the marine environment. Some
members of the committee had serious reservations with respect to,
statutorily mandating a rigid cutoff date for such sludge. These
members felt that the phase-out date should be determined by the
Administrator of EPA based on evolving technological and economical
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data. Even though strong objections were voiced, the substitute was
adopted; and the bill, as amended by the substitute, was favorably
ordered reported to the House by a unanimous voice vote.of the com-
mittee, & quorum being present. The amendment, as amended by the
substitute, will-be discussed under ‘“Explanation of Amendment”
gection.:i - ' -

. -~ BACKGROUND AND EXPLANATION OF AMENDMENT

... Pursuant to the Marine Protection, Research and Sanctuaries Act
of 1972, EPA issued regulations and criteria with respect to the trans-
portation of wastes for the purpose of ocean dumping. EPA’s ocean
dumping criteria, based on section 102 of the act, are used to determine
when materials can be 'safely-disposed of in the oceans, and thereby
qualify for a dumping permit. In addition, EPA’s ocean dumping
regulations includé. a permit classification termed ‘“‘interim permits”
“which allows wastes not meeting the established criteria to be dumped
“into the ocean. The dumping of matérials such as sewage sludge and
“industrial wastes, which adversely affect the marine environment,
hds. not been curtailed by EPA pursuant to the 1972 act. The com-
“mittee questions the legal authority of EPA to issue interim permits at
all under the 1972 act. : .

,In their Final Revision of Regulations and -Criteria, published in
the Federal Register on January 11, 1977 (vol. 42, No. 7), EPA stated
i section 220.3(d) that interim permits will not be continued past
December 31, 1981. That is, EPA clearly indicated that it intends to
end, by 1981, any ocean dumping which unreasonably degrades or
téendangers human health, welfare, or amenities, or the marine environ-
~ent, ecological systems, or economic potentialities. :

i The Merchant Marine and Fisheries Committee has not been satis-
‘fied with EPA’s progress in ‘curbing harmful ocean dumping.” In
iparticular, the committee is concerned with EPA’s reluctance to
iestablish firm phase-out dates for harmful ocean dumping and, more
‘importantly, with EPA’s continued sanctioning of the ocean dumping
;of materials—such as sewage sludge—which cannot meet EPA’s
own Ocean Dumping Criteria. In response to this concern, the com-
gmittee believes it is necessary to codify EPA’s stated goal of ending
g'~t!le ocean dumping of sewage sludge which is harmful to the marine
j.environment or to human health, welfare, and amenities. Further,
'the committee wants to terminate the ocean dumping of sewage
i8ludge which may be harmful to the marine environment or to human
vhealth, welfare, and amenities.

k. In the substitute amendment to H.R. 4297, offered by Congressman
tHughes of New Jersey before the full committee, Congress requires
ithat the Administrator of EPA end the dumping of sewage sludge
into ocean waters as soon as possible and, in any event, by Decem-
her 31, 1981. “Sewage sludge” is defined to be any solid, semisolid,
-or liquid waste generated by a municipal wastewater treatment plant
which, when dumped, may unreasonably degrade or endanger human
!!ealt;h, welfare, or amenities, or the marine environment, ecological
Systems, or economic potentialities.

“:In determining whether such sewage sludge “may unreasonably
fiegra,de or endanger human health, welfare, or amenities, or the marine
environment, ecological systems, or economic potentialities’” the Ad-
Ministrator of EPA shall apply the criteria which were established by
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such agency in the Federal Register on January 11, 1977. If the sewagy
sludge to be dumped does not satisfy such criteria, it shall be deemegq
by the Administrator to fall within the definition of “sewage Sludgs!
as set forth in section 4 of this bill, and, thereby, such dumping shalf kg
phased out as soon as possible but prior to December 31, 1981. . iy
The term “‘ocean waters” as used in this amendment shall have thg
same meaning as such term is defined in Section 3(b) of Public Lasg:
92-532. ) o
It should be noted that, after December 31, 1981, the Administratg;
shall be prohibited from issuing any permit for the disposal of materig)
falling within the definition of sewage sludge as set forth in on Sectioh
of this bill. -
GeENERAL Discussion

In 1976 the Subcommittees on Oceanography and Fisheries :an{d_,,
Wildlife Conservation and the Environment conducted six daysiof.
oversight hearings concerning the administration of the Marine Pro:’
tection, Research and Sanctuaries Act of 1972. These included four
days of hearings in Washington and one day each in New York City.
and Hempstead, N.Y. : . LT

Several events transpired in the summer of 1976 which broughtis

reat deal of attention to the practice of ocean dumping. Inlate June,

arge quantities of foul materials washed up on the beaches of Long
Island, causing many of Liong Island’s major public ocean beaches to
" be closed to swimmers. In that same summer, 2 massive fish kill ¢¢-
curred affecting an area of the Middle Atlantic Ocean stretching from
Long Island to%)elmvm‘e. The concern over the condition of the ocean’s
ecosystems, especially in those areas of the Mid-Atlantic where munici
pal sewage sludge dumping is taking place, has increased greatly even
though the fish kill could not be shown to be directly attributable'td
the dumping of sewage sludge. To date the Food and Drug Administra:
tion has closed over one-fifth of this Nation’s shellfishing beds due'tp -
pollution which has rendered these organisms unsafe for. human cop®
sumption.- © .. e - T S

Some progress has been made toward i)hasing.'out, industrial ocets,
dumping. However, the committee is.losing confidenee' in EPA'S
ability to dompel municipalities, which now dump their sewage' sludgsy
into océan waters, to adopt environmentally -acceptablé land-baséd*
alternatives. It is; therefore, the committee’s intent to-establish, by;
statute, the requirement that all ocean dumping of municipal sewage.
sludge which may be harmful cease on or before December 31;:1981"
¢ Congress: has' been criticized - for not stating” specific ‘goals dnde
objectives in the Ocean Dumping Act of 1972. Some of the agencies,
have. stated that the act was unclear-in its intent to- phdse:out’ the’
dumping -of potentially harmful sewage sludge into ocean waters. Bjs
the adoption of this Act the congressiorial policy will be clearly set
forth for all concerrtied. ' S

LecistaTive History

In 1970, the President directed  the. newly formed. Council 1,0’133'?
Environmental Quality to make a study. of theocean- disposal.of”
waste materials. Results of that study, in a published report.entitled#
“Qcean Dumping—A National Policy”’, were presented to:the Presit:
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dent in- October of that year. The Council’s report which cited a
“critical need-for a national policy on ocean dumping”’ provided a
basis for the Administration’s proposal, which resulted in the Marine
Protection, . Research .and Sanctuaries Act:of 1972. The statute
(commonly referred to-as the Ocean Dumping Act) was originally
reported: out of the Committee on Merchant Marine and Fisheries
in the form of H.R. 9727 during the first session of the 92nd Congress.
~The Ocean Dumping Act establishes regulatory control over the
dumping of certain materials into U.S. waters. In addition, the Act
prohibits any person or agent of the United States from dumping
materials into ocean waters which are harmful to the marine environ-
ment. : : :
"Public Law 92-532, as amended, is organized into three titles.
Title I specifies how ocean dumping shall be regulated. Title I1 deals
primarily with the research aspects needed to support the intent of
. the Ac¢t which is to limit the ocean dumping of harmful materials.
Title IIT provides for the designation and regulation of marine sanc-
¢ tiaries. : :
1 "While Congress was developing this legislation, the Administration
" Was' simultaneously worKing to secure an international agreement
“eovering similar subject matter. The Convention on the Prevention
~of Marine Pollution by Dumping of Wastes and Other Matter,
"resulting from these efforts, was ratified by the United States and
“Incorporated into the Act by Public Law 93-254.
Title I .
'The U:S. Corps of Engineers (COE) is given the authority to issue
permits for the dumping of dredge spoil. However, EPA, the lead
#gency -with respect to Title I, directly regulates the ocean dumping
1 6f other materials and retains veto power over all permits issued by
. the Corps.This title specifically prohibits the ocean dumping of any
ridiological, chemical, or hiological warfare agent or waste and
directs the EPA to formulate criteria and issues regulations by which
permit applications shall be evaluated. The "Act authorizes to EPA
a wide range of regulatory controls including: (1) the establishment
‘of various categories of permits; (2) designation of sites or times for
"dumping; (3) assessment of alternative means to dispose of materials
other than by ocean dumping. '
*: Under this title, the U.S. Coast Guard (USCG) is given responsi-
bility for surveillance of ocean dumping activities and 1s authorized to
1ssue regulations relating to ‘“‘safe transportation, handling, carriage,
‘Storage, and stowage”’. '
' 'The Act requires EPA, COE, and USCG, individually, to report on
‘or before March 1 to the Congress on their respective administration of
lﬁ‘t,!tle I. Prior to June 30, 1976, when the Act was amended (Public Law
$94-326), only EPA was required to report annually to the Congress.
Title 11
;5.- Section 201 directs the Secretary of Commerce, in cooperation with
ithe USFC and the EPA, to “initiate a comprehensive and continuing
'Program of monitoring and research regarding the effects ‘‘of ocean
idumping and to report not less than annually on these activities. The
f2‘20mmerce Department submitted its third such report on August
<2, 1976
&’ ] '



6

Section 202 directs the Secretary of Commerce to conduct research
with respect to the possible long-range effects of pollution, overfishing
and man-induced (:La,nges of oceans ecosystems. A report is required
on activities carried out pursuant to this section in January of each
year. The third such report was submitted on September 20, 1976, .,

Section 203 directs Commerce to assist and coordinate research tq
minimize or end all dumping by October 23, 1977. This includes thg
research of alternatives to ocean dumping. ‘

The research most essential under this section is research which -
examines the degree of harmful effects of different waste materia)
under varying oceanic conditions as well as research for alternative -
methods of disposal. These research tasks must be coordinated betweey
EPA and NOAA, and should include the development of methods to
evaluate tradeoffs between disposal alternatives.

Title 111 A

Section 302 of title ITI directs the Secretary of Commerce to
designate areas of the oceans as marine sanctuaries for the purpose of
preserving or restoring such areas for their conservation, recreational,
ecological, or esthetic values. The Secretary of Commerce is authorized
to issue regulations for the purpose of controlling activities within the
sanctuary. The Secretary is required to submit an annual report op
the administration of title ITI on or before November 1 of each year,

'

NEeep ror Tuis LEGISLATION

'The Marine Protection, Research, and Sanctuaries Act has been law
since 1972. In that time the EPA has, through its ocean dumping
permit program, phased out 81 former or potential industrial waste
dumpers. EPA’s final revision of regulations and criteria for ocean
dumping, published in the Federal Register on January 11, 1977,
represent a substantial improvement in the procedures by which
permits are administered. These regulations also declare a deadling
of 1981 for the cessation of all sewage sludge dumping which cannot
meet EPA established criteria. o

Despite this evidence of progress, there remains a long way to go:
with respect to achieving the goals and intent of the act. The impact
of the tremendous quantities of dredged spoil being ocean dumped is
not fully understood. This is a significant concern to the committee
in light of the fact that dredged material accounts for approximately
90 percent of all materials ocean dumped.

Fiscal year 1977 is the first year that NOAA has been appropriated
lunds under title TI. With the $1.1 million appropriated in fiscal year
1977, NOAA plans to conduct baseline investigations at the Galveston
and New Orleans industrinl waste dump sites and continue with
studies at Deepwater Dumpsite 106. There are currently eleven
active non-dredged material dumpsites and over 120 dredged material
dumpsites. oot

The Marine Sanctuaries program mandated by Title IIT is housed
within the Office of Coastal Zone Management. To date no fund
have been appropriated to this title. Final guidelines for nominationj
designation and operation of marine sanctuaries weré published -on:
July 27, 1974. In 1975, the remains of the U.S.S. Monitor, off the
const of North Carolina and an area off Key Largo, Fla., were des
ignated marine sanctuaries. '
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For fiscal year 1977, the sanctuaries program has been able to
operate only through the allocation of $130,000 in reprogramined
NOAA funds. To date four areas have been nominated for designation
as marine sanctuaries: [sles of Shoals off the coasts of Maine and New
Hampshire; Cape Lookout off the coast of North Carolina; Looe Key
Com{ Reef in Florida; and a killer whale area in Puget Sound.

BilDGET HISTORY-—AUTHORIZATIONS AND APPROPRIATIONS, 1973-77

[in thousands of dollars]
Fiscal {ear Fiscal {ear Fiscal {ear Fiscal year Transition Fiscal {ear
973 974 975 1976 quaiter 977
EPA, title | :
Authorization. ._______....__..__ 3,600 5, 500 5, 500 5, 300 1,325 4,800
Appropriation.... ... ... 290 1,276 1,229 1,313 328 1,406
NOAA, title IV
¢« Authorization. ... ______._.... €, 000 6, 000 6, 000 6, 000 1,500 5, 600
Appropriation. ... .. ... 1] 0 0 0 0 1,070
NOAA, title 111
Authorization_______..___.______ 10, 000 10, 000 10, 000 6, 200 1,550 500
Appropriation. ....ccoo oo __ 1} 0 0 0 0 0

Cost oF LEGISLATION

‘. Pursuant to clause 7 of Rule XIII of the Rules of the House of
Representatives, the committee estimates that the cost of the legisla-
tion will be as follows:

Fiscal
year 1978
Title J o e $4, 800, 000
CTitle YT . 6, 000, 000
Title ITI_____ i 500, 000
Total - - - o e 11, 300, 000

- The Department of Commerce has submitted to the Congress an
Executive Communication which would establish an authorization
level for fiscal year 1978 of $500,000 for purposes of title IIT. The
Administration’s recommendation for funds to be authorized in fiscal
Year 1978 is identical to the authorization included in H.R. 4297. In
‘addition, the Environmental Protection Agency has submitted to the
Con%ress an Executive Communication authorizing $1,400,000 for
fiscal year 1978 for purposes of title I. The Administration’s recom-
mended authorization level for fiscal year 1978 is $3,400,000 less than
'the corresponding authorization provided for in H.R. 4297. The ad-
;pilnisltmtion has made no recommendation for the authorization of
1tle 11.
CoxrrLiance witk House RuLe XI

(1) With respect to the requirement of clause 2(1) (3)(A) of Rule XI
‘of the Rules of the House of Representatives, one day of hearings was
convened on March 9, 1977 in addition to the 6 days of oversight
hearings held during the 94th Congress. The March 9 hearing focused
on the determination of appropriate levels of funds to be authorized
to the three titles of the act for fiscal year 1978. This hearing did,
however, result in several recommendations including: (1) the im-
‘Provement. of the environmental criteria by which EPA evaluates
:ocean dumping permit applications; (2) intensification of dump site
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survey efforts; and (3) the deve]o%ment of better methodology for the
selection” of “ocean dump sites urther oversight hearings w111 be
conducted later in this session of Congress. oA

(2) ‘'With respect to the requirements of clause (2) (1) (3) (D) of Rulg
XI of the Rules of the House of Representatives, the Committee hag
received no report from the Committee on Government Operations'¢ on
this subject.

(3) Pursuant to clause 2()) (4) of Rule XTI of the Rules of the House.
of Representatives, the Committee estimates that the enactment of
H.R. 4297 would have no significant mﬂatlonmy impact on the pnces
and costs in the national economy.

(4) With respect to the requirements of clause 2(1)(3)(B)(C) of‘
Rule XTI of the Rules of the House of Representatives and Section 403
of the Congressional Budget Act of 1974, the Committee has recelved
the following estimate and comparison of the cost of H.R. 4297 from
the Dir ector of the Congressional Budget Office:

et
;

CONGRE%SIO\AL BUDGLT OFFICE,
CONGRESS
Washington, D C’ April 26, 1977
Hon. Joun B. Breavux,
Chairman, Subcommittee on Oceanography Committee on Merchant
Marine and Fisheries, U.S. House of Representatives, Long-
worth House Office Bu lemg, Washington, D.C. : i

Dear Mr. CHairvaN: Pursuant to section 403 of the Con«rres-
sional Budget Act of 1974, the Congressional Budget Office has
krepared the attached cost estimate for H.R. 4297, a bill to amend the.
larine Protection, Research, and Sanctuarics Act of 1972 to auk
thorize appropriations to carry out the provisions of smh act fof
fiscal year 1978.

Should - the committee so desire, we would be pleased to provxde
further details on the attached cost estimate. i 4

“Sincerely, - : R

JarmEs BLum. LA

(For Alice M. Rivlin, Dire‘ct,or).ﬁ-m

o

-.CoNGREssIONAL BupaeTr OFFicE—CosT EsTiMATE - - 1 sll
AprIL 26, 1977

1. Bill Number: H.R. 4297. . H‘

2. Bill' Title:. To amend the Marine Protection, Research, amd
Sanctuaries Act of 1972 to authorize npproprmmons to carry ouf
the provisions of such Act for fiscal year 1978. t

3. Bill Status: As introduced in the House on March 2, 1977. «

4. Bill Purpose: The bill authorizes appropriation of $11.3 million
to carry out the purposes of the Marine Protection, Research, and
Sanctuaries Act of 1972, This bill is authorizing lecrls]atlon w}uch
leqmreb subsequent &pproprmmon action.

. Budget Impact:
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Section 1-—0cean -Dumping (Subfunction 304)

Fiscal year 1978: : . Millions
Authorization amount_________________._____ e —— ;e oo $4. 8
Estimated costs. . i e 4.1

Fiscal year 1979: :

Authorization amount.____________ o e e e —mm————————— 0
. Istimated costs_ - o oo el 7

Fiscal vear 1980: :
Authorization amount____ _ . . e __ 0
Estimated costs . o e 0

Fiscal yvear 1981:
Authorization amounts. __ ... _.__ Q
Estimated costs - - - o o e e _— 0

Fis¢al year 1982:
Authorization amount____ _. . oo 0
Estimated costs_ o o e 0

Section 2—Comprehensive research on ocean dumping (subfunction 306)

Fiscal year 1972: ‘ Millions
Authorization amount_____ . __ . __ ... $6. 0
Estimated cost. . - . e 4.4

Fiscal year 1979: . :
Authorization amount_________ ... _____ N

~  Estimated €ost. - . . e ie.

Fiscal year 1980: i .

*  Authorization amount_____ U, e e n e e
Estimated cost- - - . ez 0

Fiscal year 1981: oo ) . .
Authorization amount_.._______ .. __________________.
Lstimated cost. . .. _______.___._ ... e e e e

Fiscal year 1982: . : : )

=" Authorization amount_. .. __ .o .

¢ Bstimated cost . oo oo e

-
O =0

oo SO

' Section 3—Marine sanctuaries (subfunction 306)

Fiscal year 1972: . ] . Millions
Authorization amount___ _ __ __ __ ____ el $0. 5
Estimated cost_ - o e 0.4

Fiscal year 1979: . ‘
Authorization amount__.___ . _____________ L ______. 0
Estimated cost_ _ e 0.1

Fiscal year 1980:

Authorization amount____ _ _ __ .- 0
Estimated cost____________________ e e e — e mm————— e 0

Fiscal year 1981:

Authorization amount____ ... ___._. 0
Estimated cost- - o e meememm 0

Fiscal year 1982:

Authorization amount__ .. __ __ . __ 0
Estimated cost - - s 0

6. Basis for estimate: The authorization amounts are those stated
in the bill. For the purposes of this estimate, it is assumed that this
legislation and the necessary appropriation action are enacted prior to
FY 1978. The outlay rates used in this estimate were (etermined after
consultation with staff of the Environmental Protection Agency and
the National Oceanic and Atmospheric Administration. The spendout
rates of 85 percent in year 1 and 15 percent in year 2 used in Section 1;
73 percent in year 1, 18 percent in year 2, and 9 percent in year 3
used in Section 2 and Section 3 are based on the historical experience
of this program.
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7. Estimate comparison: None.
8. Previous CBO estimate: None.
9. Estimate prepared by : Terry Nelson.
10. Estimate approved by:
C. G. Nuckois,

(for Jumes L. Blum, Assistant Direetor
for Budget Analysis.) .

DEPARTMENTAL REPORTS

H.R. 4297 was the subject of Executive Communications Nos. 1257
and 1258 from the Environmental Protection Agency and the De-
partment of Commerce. These communications along with letters
received from EPA dated May 4 and May 11 follow:

U.S. ENVIRONMENTAL PROTECTION AGENCY,
Washington, D.C., April 6, 1977. -
Hon. Tuovas P. O’NEILL, Jr.,

Speaker of the House of Representatives,
Washington, D.C.

Dear MR. Speaker: Enclosed is our proposed bill “To extend the
Marine Protection, Research, and Sanctuaries Act, as amended, for
two yeas.”’

The bill would extend our authorities under section 111 of the
Act. These authorities expire on September 30, 1977. '

This extension is suggested in order to enable us to continue the
programs envisioned by the Act. We recommend that this bill be re-
ferred to the appropriate Committee for consideration, and that it
be enacted. '

The Office of Management and Budget advises that enactment of
this legislative proposal would be consistent with the Administration’s
objectives. '

Sincerely yours,
DouerLas M. CostLE.

Enclosure.

A BILL To extend the Marine Protection, Resecarch, and Sanctuaries Act, as
amended, for two years

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, 'That section 111 of
the Marine Protection, Research, and Sanctuaries Act, as amended
(33 U.S.C. 1420), is amended by striking ‘and not te exceed $4.800,000
for fiscal year 1977, and inserting in lieu thereof “not to exceed
$4.800,000 for fiscal year 1977, not to exceed $1,400,000 for fiscal year
1978, and such sums as may be necessary for fiscal year 1979,”. -

THE SECRETARY, OF COMMERCE,

, Washington, D.C., April 12, 1977.
Hon. Trosas P. O’ Ny, Jr. :
Speaker of the House of Representatives,
Washington, D.C.

Dear Mr. SPEAKER, enclosed are six copies of a draft bill “To
amend Section 304 of the Marine Protection, eseurcl], and Szmctunr}es
Act of 1972, as amended, to extend the authorization of appropria-
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t%:ms.’} together with a statement of purpose and need .in support
thercol. .

. This proposed legislation has been reviewed by the Department in
the light of Executive Order No. 11821 and has been dstermined not
to be a majer proposal requiring evaluation and certification as to its
inflationary impact.

We have been advised by the Office of Management and Budget
that there would be no objection to the submission of our dralt bill to
the Congress and further that enactment would be consistent with the
Administration’s objectives. .

Sincerely, _
Juanita M. KrEps.

Enclosures. :

A BILL To amend Section 304 of the Marine Protection, Research, and Sanc-
tuaries Act of 1972, as amended, to extend the authorization of appropriations

Be 1t enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That Section 304 of the Marine
Protection, Research, and Sanctuaries Act of 1972, as amended (86
Stat. 1063, as amended; 33 U.S.C. 1434) is further amended—(1) by
striking out the word “and’ immediately after the words ‘“‘Septem-
ber 30, 1976),” and (2) by striking out the words “fiscal year 1977
and inserting in lieu thereof the words “each of the fiscal years 1977
and 1978, and such sums as may be neeessary for fiscal year 1979,

StaTeMENT oF Purrose anp NEeep

. Title TII of the Marine Protection, Research, and Sanctuaries Act
of 1972 (16 U.S.C. 1431-34) authorizes the Secretary of Commerce,
to designate, acquire, develop and manage marine sanctuaries. This
authority has been delegated to the National Oceanic and Atmospheric
Administration(NOAA).

Section 304 of Title 11T (16 U.S.C. 1434) authorizes funds to be
appropriated to carry out the purposes of the title. The original
funding authority under Section 304 was $10 million for fiscal years
1973 tﬁrough 1975 and by amendment funding authority was set at
$6.2 million for fiscal year 1976, $0.5 million for the transition period
(July 1 through September 30, 1976) and $0.5 million for fiscal 1977.
" Through fiscal 1977 no funds have been appropriated under the
. Section 304 authority, however, NOAA has made limited use of
other funds to carry out the provisions of Title III.

The potential of Title 111 for protecting significant national ocean
Tesources has been adequately demonstrated. The Nation’s first
marine sanctuary was established on January 30, 1975 off the couast
of North Carolina and provides protection of the wreck of the U.S.S.
Monitar. The effect of t&xis designation has been to provide regulatory
control under Section 302(f) (16 U.S.C. 1432(f)) over souvenir hunters
and research conducted on the wreck. Without this marine sanctuary
designation, the wreck of this historic vessel could have been irreversi-
bly damaged. ‘

Protection of a different sort of national resource is provided at
the second marine sanctuary, the Key Largo Coral Reef in Florida,
adjoining the John Pennekump Coral Reefl State Park. The designa-
tion of this site in December 1975 has helped substantially to prevent
the destruction of this fragile coral reef. NOAA is providing protection,
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at an antual cost of $55,000, over approximately a 100 square mxleg
of living coral which was threatened with extinction.

The Coast Guard has the responsibility for patrolling this cora]
reef sanctuary. While the emphasis to date has been on public educa.
tion of people caught violating sanctuary controls, if prosecution i§
deemed necessary, section 303 (16 U.S.C. 1433) provnles authority to
do so' and, in fact, a number of charges have been filed. NOAA
provides $25,000 m\nuallv to the State of Florida to support xts
management effort in the sanctuary.

NOAA has received a number of proposals, ranging from Port.
Royal Sound and the adjacent continental shelf in South Carolina tq
a kllier whale reserve in Puget Sound, to designate other areas as
marine sanctuaries and is presently processing these proposals.

Extension of the uuthonzatxon of appropriations ngch expires with
the expiration of fiscal vear 1977 is essential in order to consideér
furthor designations, muintain existing sanctuaries and (levelop an
overall management scheme.

This bill would make appropriate nmemlments to sectnon 304 to
extend, ut the present level, the authorization of appropriations for -
Title 11T through fiscal year 1978 and to authorize the appropriations
of such sums as may be necessary for fiscal year 1979.- y

U.S. ENVIRONMENTAL PROTECTION AGENCY !
Washington, D.C., May 4, 1977;
Hon. Joux B. Breaux, V
Chairman, Subcommittee on Oceanography Committee on Merchant
Marme “and Fisheries, Hous'e of Representatives, Washing Jlon

DeAR MR. CHAIRMAN: Thank you for the opportunity to comment
on section 4 of the Oceanography Subcommittee reported bill, H. R
4297.

Section 4 would amend section 102 of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 (MPRSA) by prohibiting ocean
dum l!.)lng of sewage sludge after 1981.

EPA opposes t%ls proposed section. The statutory authority to end=
ocean dumping of sewage sludge by 1981 already exists in the MPRSA: .

Existing dumpers w%o are unable to meet the 1978 deadline may"
receive interim permits after that date if they have implementation
schedules adequate to allow phasing out of ocean dumping or com:
pliance with all requirements for special permits by December 31,
1981. The 1981 deadline is based on implementation schedules con-
tained in current interim permits, all of which provide for complmnce
orghusnng out by the end of 1981. 40 C.F.R. Part 220.

nactment of a legally required phase-out date for sewage s]mlge
would commit this Nation to a specific future action which may not !
be needed if sewage sludge can be treated to be non-toxic, or may not"
be economically feasible if the municipalities are unable to obtain
suflicient funding. i

The Administration and Congress are grappling with the problem.

of being unable to mect unrealistic mnndnted dates in the Federal :
Water Pollution Control Act of 1972. Enactment of a legally required
dut;:lfor prohibiting sewage sludge dumping could create the same
wroblems.
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The Office of Management and Budget advises us that there is no
objection to the presentation of this report from the standpoint of the
President’s program. : ,

Sincerely yours, ‘ o
Dovcras M. CostLE.

U.S. ENVIRONMENTAL PRroTECTION AGENCY,
: Washington, D.C., May 11, 1977.
Joun M. MurrHy, :
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives, Washington, D.C. S
.. Dear MR. CHAlRMAN: I would again like to comment on the
“Hughes Amendment’’ to H.R. 4297 which intends to end the dump-
ing of harmful wastes into the oceans by December 31, 1981. While we
fully support the concept of this amendments, we do not believe it
should be enacted because of the rigidity it would build into the 1981
‘requirement. . .- _ BRI
As you are aware, our current reguiations explicitly requirce the
hase out of ocean dumping of harmful wastes by Becember 31, 1981.
- We intend to enforce compliance with this requirement. At the same
time, compliance by the municipalities currently dumping sewage
gludge under interim permits VVHF require complex planning, design
and construction of facilities for alternative disposal and Wiﬁ require
. substantial funding, 75 percent of which will be provided by Federal
grant assistance under our construction grants program. Qurexperience
with the construction grants program ‘indicates that unavoidable
,-?roblems_ and delays in the planning, -design and construction of
‘facilities occasionally occur and occasionally justify reasonable: ex-
“tensions of compliance schedules. It should be further noted that the
-Congress has not yet acted on our proposal for long-term authoriza-
. tion of construction grant appropriations which will be necessary to
the funding of alternative disposal facilities. Although we fully expect,
the ‘Congress to ultimately authorize adequate funding, the current
» delay, if prolonFed, can: begin to impact the planning and design of
glternative facilities which are currently u'm{erwny or expected to
-begin very shortly. In addition, several of the cities are ciirrently
;e,x,{)eriencing severe fiscal problems and could encounter certain short
delays in developing the financing for their share of facility costs. -
Taken altogether, there could be funding delays, some of which could
- be attributable to the Federal government, that would justify short
extensions of the 1981 compliance date. -
. Although we do not how foresee development of any of the delays
. described above, we strongly believe it is in the public interest to
have the administrative flexibility to deal with such delayd if' they
“Should -develop and if they are unavoidable and not the fesult of
bad-faith effort. Placing the 1981 compliance date in:the-statute
without.provision for administrative extension for good: cause would
create arigidity which we believe is not necessary nor advisable.:
‘At the expense.of making this argument, I definitely donot-want
to leave the impression that we will be lax in enforcing our regulations.
To the contrary, we have been and will continue to be resolved in
‘aggressively enforcing progress towards and compliance with interim
‘dates leading to the finul 1981 date. :
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I hope that the Committee will: carefully” consider these points!
arid we will 'be glad to further discuss and provide more. detaileq’
information on these points as the Committee may desire. = - .

The Office of Management and Budget advises us that there is no
objéction to'the presentation of this report from the standpoint of
the President’s program. T

Sincerely yours, .
o DovucrLas M. CosrTLE.
Craxces 1xv Existing Law ©~ o

In compliance with clause 3 of Rule XITI of the Rules of the House
of Representatives, as amended, changes in existing law made by the
bill;:as reported, are shown as follows (existing law proposed to be
omitted'is enclosed in black brackets, new matter is printed in italic;
existing law in which no change is proposed is shown in roman): ~ :

THE MAlRlNE ProTECTION, RESEARCH, AND SANCUTARIES ACT OF 1972
L (86 Stat. 1052, 33 U.S.C. 1420, 1444)

*. . * % * * . * *

Sec. 111. There are hereby authorized to be appropriated not to
exceed $3,600,000 for fiscal year 1973, hot to exceed $5,500,000 for
each of the fiscal years 1974 and 1975, not to exceed $5,300,000 for
fiscal year 1976, not to exceed $1,325,000 for the transition period
(July 1 through September 30, 1976), [and] not to exceed $4,800,:
000 for fiscal year 1977, and not to exceed $4,800,000 for fiscal year
1978, for the purposes and administration of this title, and for suc-
ceeclling fiscal years only such sums as the Congress may. authorize
by law. ' -

. * * * * * *

Skc. 204. There are authorized to be appropriated for the first fiscal
year after this Act is enacted and for the next two fiscal years there-
after such sums as may be necessary to carry out this title, but the
sums appropriated for any such fiscal year may not exceed, $6,000,000.
There are authorized to Ke appropriated not to exceed $1,500,000 for
the transition period (July 1 through September 30, 1976), [and] not
to exceed $5,600,000 for fiscal year 1977, and not to exceed $6,000,000
Jor fiscal year 1978. ' -

.‘ » * * * * ) *
(89 Stat. 303, 16 U.S.C. 1434)

Sec. 304. There are authorized to be appropriated not to exceed
$10,000,000 for each of the fiscal years 1973, 1974, and 1975, not to
exceed. $6,200,000 for fiscal year 1976, not to exceed $1,550,000
for the transition period (July 1 through September 30, 1976, [and]
not to exceed $500,000 for fiscal year 1977, and not to exceed $600,000
Sor fiscal year 1978 to carry out the provisions of this title, including
the acquisition, development, and operation of marine sanctuaries
designated under this title. .

O



