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DEEPWATER PORT ACT OF 1973

MONDAY, JULY 23, 1073

U.S. SENATE,
CoxMrTTEES ON COMMERCE,
Pusric Works, AND
INTERIOR AND INS8GLAR AFFAIRS,

SeeciAL JoINT SuscoMMITTEE ON DEEPWATER PORTS LEGISLATION,
Washington, D.C.

The committee met at 10:10 a.m. in room 5110, New Senate Office
Building, Hon. J. Bennett Johnston presiding.

OPENING STATEMENT BY SENATOR JOHNSTON

Senator JouxstoN. This morning we begin hearings on S.1751, the
Deepwater Port Facilities Act of 1973. The bill was proposed in the
President’s energy message to the Congress and has been. referred
jointly to the ggmmittees on Interior and Insular Affairs, Com-
merce, and Public Works. The hearings being held this morning are
being conducted before a joint subcommittee of those three commit-
tees.
The issues relating to the development of deepwater ports—some-
times called “superports”—are numerous and complex. It is testi-
mony in itself to the significance and diversity of the issues sur-
rounding any discussion of deepwater ports that this legislation has
been referred jointly to three committees of the Senate and that this
special joint subcommittee has been established to consider the many
problems connected with this very important issue.

The energy shortage we face, with its crisis potentials for the
future, has been emphasized many times in the recent past. With
heavier automobiles and more highly heated buildings than our
European friends, we in the United States have been consuming per
capita three times the energy of Western Europe. Although energy
consumption in the United States has increased by more than 50
percent since 1960, domestic energy supplies have not increased suffi-
ciently to meet the increased demand. Indeed, domestic production of
crude oil and gas liquids has been declining since 1970. As a result,
this country increasingly has had to turn to imported petroleum to
fill the growing fap between domestic supply and demand. Projec-
tions of future domestic supp]f' and demand suggest that the ga
shortly will become substantially greater than presently exists, witg
some predicting that we may be importing as much as 60 percent
of our petroleum by 1880. Inasmuch as the greatest sup gfes of
petroleum for import to the United States lie in the Middle Eastern
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countries, it is clear that waterborne petroleum imports will assume
ahms:ljor role in meeting national energy nceds during the years
ahead.

It is evident that the prospect of such a major role for waterborne
petroleum imports was a major factor leading to the introduction of
S. 1751. There are, however, I believe, other important factors as
well, and I should like to note them briefly at this time.

First, supertankers are emerging as an increasingly important
component of the world tanker fleet, and it is estimated that by
1980 as many as 130 supertankers will be transporting oil from the
Middle Eastern countries to the United States.

Second, supertankers, as opposed to numerous smaller tankers,
may offer significant cconomic and environmental advantages over
the use of conventional size tankers in the transportation of imported
petroleum. -

Third, the United States presently has few if any ports capable
of receiving supertankers of drafts thought necessary to meet this
country’s projected future energy needs.

Fourth, the development of offshore tanker terminals would allow
supertankers to deliver petroleum imports to this country while
avoiding costs and environmental risks of dredging coastal chan-
nels, harbors, and ports.

Fifth, there presently is no clear legal framework within which
the Federal Government may authorize the development of offshore
deepwater ports or exercise control over their use.

The task this special joint subcommittee begins today is not an
easy one. Various institutions, organizations, and individuals in both
the public and private sectors have addressed themselves to one or
more of the issues with whi¢h we will be dealing in the considera-
tion of this bill. The great number of Federal agencies alone that
have an interest in. and detailed knowledge of, various matters re-
lating to the development of deepwater ports demonstrates the broad
range of subjects that must be considered in developing appropriate
policies to deal with this important issue. While the issues are di-
verse and complex. however. the matter is one of both great urgency
and significance. The decisions ultimately made in this area will
have long-term implications, not only with respect to the patterns
of energy distribution and use that will develop as a result of those
decisions, but also with respect to the environmental and economic
consequences of our action. It is. therefore, important, I believe,
that this subcommittee consider the full range of the issues raised
by this }n'oposed legislation so that the action we ultimately take
will deal effectively with the diverse interests affected by this im-
portant legislation.
~ What we have before us today is an opportunity for those of us
In Government, in cooperation with those in the private sector, to
develop resourceful and original solutions to one of the most im-
portant problems that our Nation faces. I am confident that the
testimony that we will be hearing during the next 3 days will pro-
vide the members of this subcommittee with important gnidance in
finding those solutions.

[The bills and agency comments follow:]
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IN THE SENATE OF THE UNITED STATES

Mar 8,1073

Mr. Jacxsox (for himself, Mr. Baxer, Mr. Corron, Mr. Faxyix, Mr. Jonysrox,
and Mr. RaxpoLrit) (by request) introduced the following bill; which was
read twice nnd, by unanimous consent, referred to the Committees on
Interior and Insular Affairs, Public Works, and Commerce

A BILL

To amend the Outer Continental Shelf Lands Act and to authorize
the Secretary of the Interior to regulate the construction and
operation of deepwater port facilities. )

Be it enacted by the Senate and House of Representa-
tives of the United States of Anfcrica tn Congress assembled,
That this A.ct may be cited as the “Deepwater Port Facilities
Act of 1973”.

SEc. 2. (a) Section 5(a) (1) of the Outer Continental
Shelf Lands Act is amended by adding the following sentencé

‘it the end: “The Secretary of the Interior shall prescribe suek

rules and regulations as rﬁay be necessary to accommodate the
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bxpforation and exploitation of the oil and gas and other min-
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eral resources of the Quter Continental Shelf with the con-
struction and operation of deepwater port facilities licensed by
him.”

(b) Section 5(c) of the-Outer Continental Shelf Lands
Act is amended by deleting the words “produced from said
submerged lands in the vicinity of the pipeline”.

TITLE I

Sec. 101. (a) Congress finds and declares that:

(1) Onshore port facilities in the United States are be-
coming increasingly congested as the United States trade
in fuel and other commodities increases. Such facilities are
not able to accommodate some of the large vessels which are
being used increasingly in ocean shipping.

(2) The national interest in economic uses of resources,
environmental protection, transportation safety, competitive

advantage in world trade, and security in international rela-

“tions is best served by the use of larger vessels and develop-

ment and operation of United States deepwater port facil-
ities that can accomodate them.

(3) The environmental dangers and safety hazards in-
herent in the increasing traffic in United States harbors,
ports, and coastal areas make it desivable that appropriate
offshore deepwater port facilities be constructed to protect

the Nation’s citizens, coastlines, and marine environment
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from pollution and other dangers to life, heaith, and prop-

orty.

(4) The construction and operation of such deepwatér
port facilities by United States citizens under Fedenl license
in accordance with this Act would be a reasonable -use -of
the high seas in acoordance with international law. -

(5) The construction and operation of dcepiwater port
facilities off the const of the United States by United Statés
citizens should be subject to Federal license and regulation,
and closely coordinated with the regulation of the explorat
tion and exploitation—of natural resources under the Outer
Continental Shelf Lands Act in order to assure an adequate .
accommodation of such uses.

(b) The purpose of this Act js to authorize and regulate
the construction and operation of deepwater port facilities in
accordance with the policy of this Act. .

(¢) Nothing in this Act shall be deecmed to affect the
legal status of the high seas, the superjacent airspace, or the
seabed and subsoil, including the Continental Shelf.

DEFINITIONS

' 8EC.102. As used in this Act the term—

(a) “Secretary” mecans Secretary of the Interior unless
otherwise designated.
(b) “Deepwater port facility” means & facility’ con’
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stfucted off the const of the United States, and beyond three
nautical miles from such coast, for the principal purpose of
providing for the transshipment of commodities between
vessels and the United States. Jt includes all associated
equipment and structures beyond three nautical miles from
such coast, such as storage facilities, pumping stations, and
connections to pipelines, but does not include pipelines.

(¢) “United States” or “State” includes the several
States, the District of Columbia, any territory or possession
of the United States, and the Commonwealth of Puerto
Rico.

(d) “Citizen of the United States” means any citizen of
the United States; any State or political subdivision of a
State; or any private, public, or municipal corporation created
by or under the laws of the United States or any State.

(e) “Application” means any application filed under
this Act for a license to constrict, operate, or make signif-
icant alterations to a deepwater port facility, or for a renewal
or modification of such license.

Sec. 103. (1) No citizen of the United States may con-
struct or operate or make any significant addition to a deep-
water port facility without first receiving a license from the
Secretary. No commodities or other materials may be trans-

ported hetween the United States and a deepwater port
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facility unless such deepwater port fucility is licensed under
this Act.

(b) The Secretary is authorized to issue to any citizen
of the United States a license to construct or operate a deep-
water port facility if he first determines that:

(1) the applicant is financially responsible and has
demonstrated his ability and willingness to comply with
applicable laws, regulations, and license conditions;

(2) the construction and operation of the proposed
dcepwater port facility will not unreasonably interfere
with international navigation or other reasonable uses
of the high seas, and is consistent with the international
obligations of the United States; and

(3) The fucility wili be located, constructed, or
operated in & manner which will minimize ¢r prevent
any adverse significant environmental effects. In making
the determination required by this paragraph, the Sec-
retary shall consider all siguificant aspects of the facility
including any conneciing pipelines in relation to—

(A) effects on marine organisms;
(B) effects on water quality;
(C) effects on ocean currents and wave pat-

terns and on nearhy shorelines and heaches;
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(D) effects on alternative uses of the oceans
such as fishing, aquaculture, and scientific research;
(E) susceptibility to damage from storms and
other natural phenomena; and

(F) effects cn esthetic and recreational values.
(¢) The Secretary shall not limit the number of licenses
or deny licenses on grounds of alleged economic effects of
deepwater port facilities on the commodity and transporta-

tion markets served by them or by other port facilities.

(d) Licenses issued under this section shall be for a

‘term of no longer than thirty years, with preferential right-

in the licensee to renew under such terms and for such period
not to exceed thirty years as the Secretary determines is
reasonable. -

(e¢) The Secretary shall consult with the Governor of

.any State off whose coasts the facility is proposed to be

located to insure that the operation of the facility and di-
rectly related land-baseC activities would be consistent with
the State land-use program.

(f) The grant of a license under this section shall not
operate as a defense to any civil or criminal action for viola-
tion of the antitrust laws of the United States.

(g) Licenses issued hercunder may be transferred after
the Secretary determines that the transferee meets the re-

quirements of this Act.
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(h) The Secretary shall not issue a license hereunder in
any case where the Presidcat determines that it would be
contrary to the national security of the United States.

Sec. 104. (1) The Secretary is authorized to issue rea-
sonable rules and regulntions governing applieation for and
issuance of licenses and the construction and operation of
dcepwater port facilitics under this Act. Such rules anad regu-
lations shall be issued in nccordance with section 553 of title 5
of the United States Code without regard to the exceptions
contained in subsection (a) thereof.

(b) In carrying out all of his functions under this Act,
the Secretary shall consult with all interest or affected Federal
ngencies. The Secretary is authorized to utilize on a reim-
burssble basis the full resources of the Federal Government in
ocean engineesing and undersea technology for the purpose of
determining standards and criteria for construction of all facil-
ities licensed under this Act.

(c) An application filed with the Secretary for a license
under this Act shall constitute an application for all Federal-
authorizations required for construction and operation of a-
deepwater port facility. The Secretary shall consult with"
other agencies to insure that the applications contain all
information required by the agencies. The Secretary will
forward a copy of the application to those Federal agencies

with jurisdiction over any of the construction and operation
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and will not issue a license under this Act until be has been
notificd by such agencies that the application meets the
requirements of the laws which they administer. Hearings
held pursuant to this Act shall be consolidated insofar as
practicable with hearings held by other agenaes.

(d) The provisions of this Act shall in no way alter or
otherwise affect the jurisdiction of the Council on Environ-
mental Quality or the requirements of the National Znvi-
ronmental Policy Act of 1969 except that a single detailed
environmental impact statement shall be prepared in cen-

nection_ with each license by the Secretary and circulated

. in compliance with the guidelines of the Council on Envi-

ronmental Quality. Such statement shall fulfill the responsi-
bilities of all participating Federal agencies under section
102(2) (C) of that Act with respect to the proposed
fngilities.
PROCEDURES FOR ISSUING LICENSE

Sec. 105. {a) The Secretury shall prescribe by regu-
lation the procedures, including appropriate charges, for
the submission and.consideration of applications for licenses.
Each application shall contain such financial, technical, and
other information to support the determinations required by
section 103 (b) of this Act as the Secretary may by regula-
tion require.

(b) Before granting any license the Secretary sholl pub-
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lish in the Federal Register a notice containing a brief de-
scription of the proposed facility and information as to where
the application and supporting data required by subsection
(a) may bhe examined and given interested persons at least
ninety duys for the submission of written data, views, or
arguments relevant to the grant of the license, with or with-
out opportunity for oral presentation. Such notice shall also
he furnished to the Governor of each State which may he
significantly affected by the proposed facility, and the Sec-
retary shall utilize such additionnl methads as he deems
reasounhle to inform interested persons and groups abont the
proceeding and to invite comments therefrom.

(¢) If the notice published under subsection (b) did not
provide for a public hearing, then upon the request of any in-
terested person when in the judgment of the Secretary sub-
stantial objections have been raised to the grant or the terms
of the license the Seeretary shall hold one or more public
hearings to consider such objections. Where such objections
relute to the proposed site of the facility, at least one such
hearing shall be Leld in the vicinity of the proposed site.

(d) Where the Secretary concludes from the comments
and data submitted pursuant to subsections (b) and (¢) that
there exist one or more specific and material factual issues
which may he resolved by an evidentiary hearing, he may di-

reet that such issues he submitted to a supplemental hearing

26+400 (Pt, 1) O« 74 =« 2
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before a presiding officer designated for that purpose. Such
officer shall have authority to preclude repetitious and cumu-
lative testimony, to require that direct testimony be submitted
in advance in written form, and to permit cross-examination
only to the extent necessary and approprate in view of the
nature of the issues. After the hearing the presiding officer
shall submit to the Secretary a report of his findings and
recommendations, and the participants in the hearing shall
have an opportunity to comment thereon.

(e) The Secretary’s decision granting or denying the
license shall be in writing and shall include or he preceded hy
an environmental impact statement, where required by section
102 of the National Environmental Policy Aect, a discussion
of the issues raised in the proceeding and his conclusions
thereon, nmi, where a hearing was held pursuant to subsec-
tion (d), findings on the issues of fact considered at such
hearing.

(f) The provisions of sections 554, 556, and 557 of title
3, United States Code, are not applicable to proceedings
under this section. Any hearing held pursuant to this section
shall not be deemed a hearing provided by statute for pur-
poses of section 706 (2) (E) of title 5, United States Code.

Sec. 106. (a) Any person adversely affected by an order
of the Secretary granting or denying a license may, within

sixty days after such order is issued, seek jndicial review
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thereof -in the United States court of appeals for the circuit
nearest to which the facility is sought to be located. A copy of
the petition shall be forthwith transmitted by the clerk of
the court to the Secretary or other officer designated by him
for that purpose. The Secretary thereupon shall file in the
court the record of the proceedings on which the Sccretary
based his order, as provided in section 2112 of title 28. This
record shall consist of—

(1) The applicaiion, the notice published pursuant to

'section 105 (b), and the information and documents referred

to therein;

(2) The written comments and documents submitted in
accordance with the agency rules by any person, including
any other agency and any agency advisory committee, at
any stage of the proceeding; .

(3) The transcript of any hearing held pursuant to sec-

tion 105 (c) or (d) ; and the presiding officer’s report, if any;

- and

(4) The Secretary’s decision and accompanying docu-
ments as required hy section 105 (e).

(b) If the petitioner applies to the court for leave to
adduce additional evidence, and shows to the satisfaction .of
the court that such additional evidence is material and that
there were reasonable grounds for the failure to adduce such

cevidence in the proceeding before the Secretary, the court
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may order such additional evidence (and evidence in re-
buttal thereof) to be taken before the Secretary, and to he

adduced in such manner and upon such terms and conditions

.a3 to the court may seem proper. The Secretary may modify

his findings as to the facts, or make new findings, by rea-
son of the additional evidence so taken, and he shall file
such modified or new findings, and his recommendation, if
any, for the modification or setting aside of his original
order, with the return of such additiona! evidence.

(¢) Upon the filing of the petition referred to in sub-
section (a), the court shall have jurisdiction to review the
order in accordance with section 706 of title 5, (inited
States Code, and to grant appropriate relief as provided in
such section.

CONDITIONS IN LICENSES

Skc. 107. The Secretary is nuthorized to include in any
license granted under this Act any conditions he deems nec-
essary to carry out the purposes of this Act. Such conditions
may include but need not be limited to:

(1) Such fees as the Secretary may prescribe as reim-
hursement for the cost of Federal activities occasioned by
the application for licensing, licensing, development, and op-
cration of the deepwater port facility.

(2) Such measures as the Secretary may prescribe to

meet United States international obligations.
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(3) Such measures as the Secretary may prescribe to
prevent or minimize the pollution of the surrounding waters.

(4) Sich provisions as the Secretary may prescribe for
the temporary storage of hazardous substances. |

(5) Conditions designed to assure that the operation
of the deepwater port facility will not substantially lessen
competition to tend to create a monopoly. Such conditions
shall include a requirement of nondiscriminatory access at
reasonable rates.

(6) Provisions requiring.that if a license is revoked or

expires and is not reissued the licensee will be responsible

‘for rendering the deepwater port facility harmless to navi-

gation and the environment.
CIVIL PENALTIES
Skc. 108. (n) Any licensee who violates any condition
of his license or any rule or regulation of the Secretary issued
under this Act may be assessed a civil penalty by the Secre-

tary, in a determination on the record after opportunity for

‘a hearing, of not more than-$10,000 for each day during-

. which such violation occurs.

(b) A licensee aggrieved by-a final order of the Secre-.
tary assessing a penalty under this section may within sixty.
days after such order isismed seek judicial review thereon
in the United States district court for the judicial district

nearést -to ‘which the licensee's facility is located o.r i the
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United States District Court for the District of Columbia,
and such court shall have jurisdiction of the action without
regard to the amount in controversy. Judicial review of the
Secretary’s determination shall be in accordance with sec-
tion 708 of title 5, United States Code.

.(c) Penalties assessed pursuant to this section may he
collected in an action by the United States, but the order of
the Secretary shall not be subject to review otherwise than
as provided in subsection (b).

CRIMINAL PENALTIES

Sec. 109. Any person who willfully and knowingly
violates any provision of this Act or of any rule, regulation,
restriction, or condition made or imposed by the Secretary
under the authority of this Act shall, in addition to any other
penalities provided by law, be punished by a fine of not more
than $25,000 for each day during whioh such offense occurs.

REVOCATION OR SUSPENSION OF LICENSE

Sec. 110. (a) Whenever a licensee fails to comply with
any provision of this Act or any rule, regulation, restriction,
or condition made or imposed by the Secretary under the au-
thority of this Act or fails to pay any civil penalty assessed
by the Secretary under section 108 (except where a proceed-
ing for judicial review of such assessment is pending) the
Secretary may file an appropriate action in a United States

distriot conrt to (1) suspend operations under the license or
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(2) if such failure is knowing and continues for a period of
thirty days after the Secretary mails notice of such failure by
registered letter to the licensee at his record post office ad-
dress, revoke such license: Provded, That when such failure
would in the judgment of the Secretary create a serious threat
to the environment, he shall have the authority to suspend op-
erations under the license forthwith. The licensee may seek
judicial review of the Secretary’s action in the United States
district court for the district nearest to the deepwater port
facility or in the United States District Court for the District
of Columbia within sixty days after the Secretary takes such
action.
APPLICABLE LAWS

8ro. 111. (a) The Constitution and the laws and
treaties of the United States shall -apply to deepwater
port facilities licensed under this Act and insofar as con-
sistent with international law to activities connected with
the operation and use of such deepwater port facilities
in the same manner as if the facilities were located in the
navigable waters of the United States. Foreign-flag vessels
or natural or juridical persons who are not nationals of the
United States using such facilities shall be deemed to consent
to the jurisdiction of the United States for the purposes of t'hi_s

Act. To the extent they are applicable and not inconsistent



© 00 =] -3 5] [ w | -] -

¥ B B R B & s 5 5 a &k & B & B

[\
ot

18

16

with the Act or with other Federal laws and regulations now
in effect or hereafter adopted, the civil and criminal laws of
the nearest State are declared to be the law of the United
States for such facility. All such applicable laws shall be ad-
ministered and enforced by the appropriate officers and courts
of the United States. State taxation laws shall not apply to
such facility, but this shall not affect the right of a State to
tax its citizens or residents,

(b) The laws of the United States referred to in the pre-
vious subsection include but are not limited to the following:

(1) Sections 301, 306, 307, 308, 308, 310, 311, 819,
402, 403, 404, 504, and 505 of tke Federal Water Pollution
Control Act, Public Law 93-500, 86 Stat. and sections 111,
112, 113, 114, 303, and 304 of the Clean Air Act (42
U.8.C. 1857c-6 through 1857c-9 and 1857g through k) :
Provided, That to the extent any of the foregoing provisions
require or presuppose action on the part of any State, such
netion may, as appropriate, be waived or takep by the
Adwinistrator of E'A: Adnd provided further. That 2 deep-
water port facility licensed under this Aot shall not he con-
sidered “a vessel or other floating craft” for purposes of
section 502 (12) of the Federal Water Pollution Contral
Act.

(2) Sections 9-20 of the Rivers and Harbors Act of
March 3, 1899 as amended (30 Stat. 1151; 33 U.S.C. 401,
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403, 404, 406, 407, 408, 409, 411, 412, 413, 414, and
415).

(3) The Ports and Waterways Safety Act of July 10,
1972, Public Law 92-340 (86 Stat. 424).

(4) Acts to establish loadlines for vessels, March 2,
1929, as amended (45 Stat. 1492) and August 27, 1935, as
amended (49 Stat. 888; 46 U.S.C., chapter 2a).

(5) Federal Boat Safety Act of August 10, 1971, Pub-
lic Law 92-75 (85 Stat. 213; 46 U.S.C., chapter 33, secs.
1451-1589).

(6) Vessel Bridge to Bridge Radio Telephone Adet,
August 4, 1971, Public Law 92-63 (85 Stat. 164; 33
U.8.C., chapter 24, secs. 1201-1208).

(7) Sections (a) and (b) of Revised Statute 4370, as
amended; Revised Statute 5294, as amended; sections 7, 8,
and 9 of the Act of June 19, 1886, as amended (24 Stat.
81) ; section 27 of the Merchant Marine Act of 1920 (41
Stat. 999), as amended (46 ‘U.S.C. 7, 289, 316 (a),
316(b), 319, 320, and 883).

(8) As they relate to pipeline safety, the Acts of
June 25, 1948, as amended (62 Stat. 738; 18 U.S.C. 831),
and August 12, 1968, as amended (82 Stat. 720; 49
U.S.C. 1671, Public Law 90-481).

(9) The Marine Protection, Research, and Sanctuaries

Act of 1872 (Public Law 92-532).
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(c) The Secretary is authorized to promulgate such
other regulations governing health and welfare of persons
using deepwater port facilities licensed under this Act as
he deems necessary.

Sec. 112. Facilities connected to a deepwater port
facility licensed under this Act such as pipelines and cables,
which exterid above or into submerged lands or waters sub-
ject to the jurisdiction of any State or possession of the
United States, when in such waters shall be subject to all
applicable laws or regulations of such State or possession
to the extent not inconsistent with Federal law or regulation.
Nothing in this Act shall be construed as precluding a State
from imposing, within its jurisdiction, more stringent envir-
onmental or safety regulations.

SEo. 113. The customs and navigation laws administered
by the Bureau of Customs, except those specified in section
111 (b) (7) herein, shall not apply to any deepwater port
facility licensed under this Act; but all materials used in the
oonstruction of any such deepwater port facility and ocon-
nected facilities such as pipelines and cables shall first be
made subject to a consumption entry in the United States

‘and duties deposited thereon. However, all United States

officials, including customs officials, shall at all times be
acoorded reasonable access to deepwater port facilities li-

censed under this Act for the purpose of enforcing laws
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SeC. 114. The Secretary of State, in consultation with
appropriate Federal agencies, shall seek appropriate inter-
national measures regarling navigation in the vicinity of

deepwater port facilities.
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IN THE SENATE OF THE UNITED STATES

Juny 23,107

Mr. Hotrixes (for himself and Mr. Maasuson) introduced the following bill;

which was read twice and referred to the Committee on Commerce

A BILL

To promote commerce and protect the environment by establish-

6

-1

ing procedures for the siting, construction, and operation of
deepwater port facilities off the coast of the United States, and
for other purposes. '

Be it enacted by the Scnate and House of Iepresenta-
tives of the United States of America in Congress assembled.
That this Act may be cited as the “Offshore Marine Environ-
ment Protection Actof 1973".

Skc. 2. The Ports and Waterways Safety Act of 1972 (86
Stat. 424) is amended by adding at the end thereof the follow-

ing new title:
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“TITLE III-SITING, CONSTRUCTION, AND OPERA-
TION OF DEEPWATER IORT FACILITIES IN
TUE OFFSHORE MARINE ENVIRONMENT
“DECLARATION OF POLICY
“Skc. 301. (a) FiNpiNGs.—The Congress finds and de-
clares that—

“(1) plans now exist for the construction end opera-
tion of large-scale deepwater port facilities oif the coasts
of the United States;

“(2) to protect human health and safety, to prevent
damage to the marine environment, and to assure uniform
standards, a Federal regulatory mechanism is needed to
oversee thesiting, oonstruction, and operation of such decp-
water port facilities;

“(3) the planned development of such deepwater
port facilities involves and affects interstate and foreign
commmerce, fisheries and wildlife, and navigation and
will affert United States citizens and the marine environ-
ment over a broad geographical ares;

‘“(4) any such deepwater port facility which is con-
structed and operated will necessarily generate concur-
rent dovelopment in the coastal zone of adjacent coastal
States; and

“(5) there is a need to insure that each ocoastal
State has an approved coastal mansgement program to
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regulate, control, and direct land use developments

within the cosstal zone so that Federal and State cooper-

ation will effectively manage and protect both the coastal
and marine environments.

“(b) Purposes.—Congress declares that the purpose of
this title is to authorize and regulate the siting, construction,
and operation of deepwater port facilities and to provide for
the fullest possible protection of the marine and coastal en-
vironment to prevent any adverse impact which might occur
as s direct or indirect consequence of the development of
such facilities.

“DEFINITIONS

“Sgc. 302. As used in this title—

“(1) *Application’ means any application submitted un-
der this title for a license to construct or operate a deepwater
port facility, including renewal, modification, and certifica-
tion as to environmental features of any such license or appli-
cation for license. ‘

“(2) ‘Coastal State’ means any State of the United States
in or bordering on the Atlantic, Pacific, or Arctic Oceans, Gulf
of Mexico, Long Jsland Sound, or the Great Lakes, and includes
Puerto Rioo, the Virgin Tslands, Guam, American Samoa, and
the District of Columbia.

“(3) "Deepwdcrponfwhty’ means any manmade struc-
ture, either fixed or ﬂoe.tmg, located in the navigable waters of
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the United States more than five hundred feet to the seaward
of the mean low-water mark or located beyond the territorial
sea of the United States and which is intended for use as a port
or terminal for transportation of goods and commodities from
vessels to shoreside.

“(4) ‘Citizen of the United States’ means any private
person, individual, association, corporation, or entity; or any
officer, employee, agent, department, agency, or instrumental-
ity of the Federal Government or of the government of any
State or political subdivision thereof.

“(5) ‘Licensee’ means a person to whom a license is issued
pursuant to this Act to construct or operate a deepwater
port facility.

“(6) ‘Marine environment’ includes, but it is not limited
to, coastal navigable waters, the fish and wildlife resources of
the coastal areas and coastal zone, and the recreational and
scenic values of such waters and resources.

“(7) ‘Secretary’ means, except as otherwise specifically
provided, the Secretary of the Department in which the Coast
Guard is operating.

“(8) ‘United States’ includes the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, the
territories and possessions of the United States, and the Trust
Territory of the Pacific Islands.
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“LICENSE TO CONSTRUCY® OR OPERATE DEEPWATER PORT
FACILITIES

“Sec. 303. (a) GENERAL.—No citizen of the United
States may construct or operate a deepwater port facility
except on the basis of written plans recommended for au-
thorization and approval by the Commandant of the Coast
Guard and authorized and approved by the Secretary. Upon
such authorization and approval, pursuant to and in accord-
ance with the provisions of this title, the Secretary may issue
to, transfer to, or renew for a citizen of the United Staies a
license to construct or operate a deepwater port facility.

“(b) Issuaxce.—The Secretary may issue a license to
construct or operate a deepwater port facility to any citizen
of the United States if—

“(1) he determines that the applicant is financially
responsible;

“(2) he determines that the applicant can and will
comply with applicable laws, regulations, and license
conditions;

“(3) he has been assured by the appropriate Fed-
eral agencies that the proposed facility, as to which a
license is sought, will not unreasonably interfere with
international navigation or other reasonable uses of the
high sess, as defined by treaty, convention, or customary

internaiicnal law;
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1 “(4) he has been assured by the Secretary of State
2 that issuance is consistent with the international obliga-
3 tions of the United States;

4 “(5) he finds that the issuance would not adversely
5 affect competition, restrain trade, or further monopoliza-
6 tion; and

(6) he has been assured, pursuant to section 304
8 of this title, that such facility will not pose an unreason-
9 able threat to the integrity of the marine environment

10 in which it i3 to be located, and that all possible pre-

11 cautions are being taken and will be taken to minimize
12 adverse impact on the marine environment, including
13 the marine environment of the State or States near the

14 coast of which suck deepwater port facility will be
15 located.

16 “{e¢) TenrM oF LicexstE.—Licenses issued under this title
17 shall be for a term of no longer than thirty years, with pref-
18 erential right in the licensee to renew under such terms and
19 for such period, not to exceed thirty years, as the Secretary
20 finds is reasonable and appropriate.

21 “(d) ANTITRUST LAoWs APPLICABLE.—The grant of a
29 license under this title shall not be admissible in any way
23 as a defense to any civil or criminal action for violation of
24 the antitrust laws of the United States.

“(e) Traxsrer or LiceNse.—Licenses issued under

o
~1
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this title may be transferred after the Secretary determines
that the transferee meets the requirements of this title.
“(f) ConpitioNs, MonIFICATION, REVOCATION, OR
SusPENSION OF LICENSES.— (1) No license shall be issied
under this title unless the licensee or transferes first agrees in
writing that—

“(A) there will be no change from the plans and
operational systems detailed in the application without
prior approval in writing from the Secrztary; and

‘““(B) the licensee will comply with any reasonable
condition or conditions which the Secretary may impose
at the date of issuance or transfer of the license or at any
time thereafter.

‘““(2) The Secretary, upon a petition in writing from—

“(A) the licensee; |

“(B) u State adjacent to a deepwater port facility
construclc;d or operated by the licensee;

“(C) any department or agency authorized under
section 304 of this title to grant or deny any certification;
or

‘(D) any aggrieved citizen of the United States

may, with or without a hearing, modify by addition, deletion,
or other amendment, the terms and conditions of any license
issued, transferred, or rencwc:d under this section.

‘“(3) The Secretary may, for violation of any condition
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or for other cause shown, suspend or revoke any license is-
sued, transferred, or renewed under this section.

“(g) Natroxayr SecuriTY.—Notwithstanding the fore-
going, the Secretary shall not issue a license under this
section and shall cancel or suspend any license issued in any
case in which the President determines that it would be
contrary to the national security of the United States:
Provided, That within ninety days of such determination
by the President, the Senate, by majority vote, consents to
such determination.

“ENVIRONMENTAL CERTIFICATION

“Src. 304. (a) GENERAL.—Prior to the issuance,
transfer, modification, or renewal of any license under sec-
tion 303 of this title, the Secretary of Commerce, through the
National Oceanic and Atmospheric Administration, shall
grant, with or without any condition or conditions, or shall
deny certification of a deepwater port facility, with respect
to those features of the facility which would affect the marine
and coastal environment. Upon a showing that the location,
construction, and uperation of such facility does not pose an
unreasonable threat to the integrity of the marine and
coastal environment and that all possille precantions have
been taken to minimize anticipated adverse impact on the
marine and coastal environment, the Secretary of Commerce

may grant such certification.
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“(b} CrirerrA.—The Secretary of Commerce, through

the Nationnl Oceanic and Atmospheric Administration, shall
establish and apply, and may from time to time revise, cri-
teria for reviewing and evaluating deecpwater port facilities.

Such criteria may include, but are not limited to—

“(1) the effect on esthetic and recreational values;

“(2) the effect on fish plankton, shellfish, and wild-
life resources;

““(3) the effect on the oceanographic currents or
wave patterns and upon shorelines and beaches, includ-
ing bays and estuaries and other features characteristic
of the adjacent coastal zone;

‘“(4) the effect on alternate uses of the oceans and
navigable waters, such as scientific study, fishing, and
other living and nonliving resources exploitation;

“(5) the dangers to such facility occasioned by
waves, winds, and weather and the steps which can be
taken to protect against such dangers; and

“(6) such other considerations as the Secretary of
Commerce deems appropriate or necessary to fully eval-
uate any deepwater port facility.

“(c¢) Coxprrions.—The Secretary of Commerce,

23 through the National Oceanic and Atmospheric Adminis-

94 tration, shall, where appropriate, recommend reasonable
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conditions which shall be incorporated into a license issued,
transferred, modified, or remewed under section 303 of
this title to insure that a proposed deepwater port facility
does not pose an unreasonable threat to the integrity of the
marine environment and that all possible precautions to
minimize environmental adverse impact are being taken
and will be taken and maintained by the applicant and
licensee.

“(d) APPROVED STATE PrOGRAM REQUIREMENT.—
No certification pursuant to this section shall be issued unless
the adjacent coastal State, or States, shall have an approved
coastal zone management program pursuant to the National
Coastal Zone Management Act of 1972 (86 Stat. 1280).

The Secretary of Commerce through the National Oceanic

.and Atmospheric Administration shall consult with ths appro-

priate State authorities concerning existing and prospective
coastal management programs, and shall insure the coordi-
nation of construction and operation of any deepwater port
facility with such related development’in the coastal zone
as is permitted or contemplated to be permitted within an
approved coastal management program of the adjacent
coastal State or States.

“(e) ENVIRONMENTAL PROTECTION AGENCY.—The
Administrator of the Environmental Protection Agency,

prior to the issuance, transfer, modification, or renewal of any
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license pursuant to section 303 of this title, shall grant, with
or without any condition or conditions, or shall deny certifica-
tion of a deepwater port facility. Upon a showing by the
applicant that the location, construction, or operation of the
proposed facility will not result in failure to comply with or
cause & violation of efluent limitations or other standards or
requirements imposed by the Federal Water Pollution Con-
trol Act, as amended, or the Clean Air Act, as amended, or
any other relevant Act which is subject to his administration,
the Administrator of the Environmental Protection Agency
may grant such certification.

“(f) SecreTARY OF THE INTERIOR.—The Secretary-
of the Interior, prior to the issuance, transfer, modification, or
renewal of any license pursuant to section 303 of this title,
shall grant, with or without any condition or conditions, or
shall deny certification of a deepwater port facility. After con-
sultation with the (;‘novemor of any State or States off whose
coasts such a facility is located or is proposed to be located,
to insure that the operation of the facility and directly related
land-based activities located outside the coastal zone, as de-
fined by that State or States, would be consistent with the
land-use program of such State or States, the Secretary of the
Interior may grant such certification.

LICENSING PROCENURE

“8goc. 305. (a) GENERAT.—The Secretary is anthorized
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to issue reasonable rules and regulations governing applica-
tion for and issuance, transfer, modification, renewal, suspen-
sion, or Tevocation of licenses pursuant to this title. Such
rul;as and regulations shall be issued in accordance with sec-
tion 553 of title 5, United States Code, without regard to
subsection (a) thereof. Such rules and regulations shall con-
tain a mechanism for full cogpo:ration and coordination with
the certification responsibility of the Secretary of Commerce,
the Administrator of the Environmental Protection Agency,
and the Secretary of the Interior under section 304 of this
title.

“(b) SusMISSION OF PrLaNs—Any citizen of the
United States making application to construct or operate or to
modify a deepwater port facility shall submit detailed plans
to the Secretary, the Secretary of Commerce, the Adminis-
trator of the Environmental Protection Agency, and the
Secretary of the Interior at least two years prior to the ex-
pected commencement of construction. However, in the case
of any such facility which was constructed in whole or in
part prior to the date of enactment of this title or as to which
construction was planned to commence prior to two years
after such date, the applicant may submit such plans to such
parties as soon as possible. The agencies shall agree on, and
may from time to time modify, a single fee to be paid by the
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applicant. Such fee shall be established in an amount which
shall be sufficient to cover the full administrative costs.

“(¢) OTnER AUTHORIZATIONS.~—An application for a
license concurrently filed with the Secretary, the Secretary
of Commerce, the Administrator of the Environmental Pro-
tection Ageney, dnd the Secretary of the Interior shall con-
stitute an application for ail Federal authorizations required
for construction or speration of a deepwater port fucility. Af-
ter insuring that an application containg all information re-
quired, the Sccretary shall forward a copy thereof to those
Federal agencies which have or share jurisdiction over any
such construction or operation. No license under this Act shall
be issued, transferred, modified to authorize any extension or
expansion of such facility, or reviewed, until the Secretary has
been notified in wrifing by each such agency that the appli-
cation is lawful and proper.

“(d) ExviroxMENTAL IMPACT STATEMENT~A
single detailed environmental impact statement in connec-
tion with each license shall be prepared jointly by the Secre-
tary, the Secretary of Commerce, the Adininistrator of the
Euvironmental Agency, and the Secretary of the Interor.
Such statement shall be circulated in compliance with guide-
lines established by the Council ox Environmental Quality.

(e) HEArisG REQUIREMENT.—A. license may be is-
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sued, transferred, renewed, suspended, or revoked pursnant
to this title only after notice and & public hearing in accord-
ance with the provisions of section 534 of title 5, United
States Code. So far as practicable, hearings held by the
Secretary shall be consolidated with hearings held by other
agencies. At least one public hearing shall be held in the
vicinity of the actual or proposed site of a deepwater port
facility.
“ENFORCEMENT OF REGULATIONS AND CONDITIONS ON
LICENSES

“SEC. 306. (a) RECORDS.— (a) Each licensee shall estab-
lish and main‘ain such recerds, make such reports, and provide
such information as the Secretary shall reasonably require or
request. Each such licensee shall submit such reports and make
available such records and information to the Secretary as he
shall by regulation require.

“ (k) InspecrioN.—~Any officer or employee duly desig-
nated by the Secretary, upon presenting appropriate credentials
and a written notice of inspection authority to any licensee,
is autherized to enter a deepwater port facility or any prop-
erty within such facility to determine whether such
licensee has acted or is acting in compliance with the
provisions of the license and the declaration of policy of this
title. Such officer or employee may inspect, at reasonuble

times, records, files, papers, processes, controls, and facilities,



[ I VS

[}

© O =2 o

10
11
12

13
14

16
17
18
19
20
21

0

24

36

15
and may test any festure of a deepwater port facility. Each
inspection shall be commenced and completed with reason-
able promptness and such licensee notified of the results of-
such inspection.
“PUBLIC ACCESS TO INFORMATION

“Sec. 307. (a) GEnERAL.—Copies of any communica-
tion, document, report, or information received or sent by
any applicant shall be made available to the publfc upon
identifiable request, and at reasonable cost, unless such in-
formr tion may not be publicly released unde: the terms ox
subsection (b) of this section. Except as provided for under
subsection (b) of this section, nothing contained in this sec-
tion shall be deemed to require the release of any informa-
tion described by subsection (b) of section 552 of title 5,
United States Code, or which is otherwise protected by law
from disclosure to the public.

“(b) ExceprioN.—The Secretary shall not disclose
information obtained by him under this Act which conserns
or rclates to a trade secret referred to in section 1905 of
title 18, United States Code, except that such information
may be disclosed—

“(1) upon request, to other Federal Government
departments and agencies for official use;

“(2) upon request, to any committee of Congress
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having jurisdiction over the subject matter to which the
information relates;

“(8) in any judicial proceeding under & court order
formulated to preserve the confidentiality of such infor-
mation without impairing the proceedings; and

‘““(4) to the public in order to protect health and
safety after notice and opportunity for comment in writ-
ing or for discussion in closed session within fifteen days
by the party to which the information pertains (if the
delay resulting from such notice and cpportunity for
comment would not be detrimental to the public health
and safety).

“RELATIONSHIP TO OTHER LAWS

“Spc. 308. No action taken pursuant to this title shall

relieve, exempt, or immunize any person from any other
requirements imposed by Federal, State, or local laws, regu-
lations, or ordinances. Nothing contained in this title sup-
plants or modifics any treaty or Federal statute or authority
granted thereunder, nor does it prevent a State or political
subdivision thereof from prescribing for deepwater port fa-
cilities within its jurisdiction higher safety or environmental
standards.
“PENALTIES AND REMEDIES
“Sec. 309. (a) CrIMINAL VIOLATION.—Any person

who willfully violates any provision of this title shall on convic-
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tion he fined not more than $25,000 for cach day of violation
or imprisoned for not more than one year, or hoth.

“(b) Crvin VionaTioN.—- (1) Any person who violates
any provision of this title other than willfully shall be liable to
the United States for a civil penalty of a sum which is not more
than 825,000 for cack day of violation. The amount of such
civil penalty shall be nssessed by the Secretary after notice and
an opportunity for an adjudicative hearing condueted in accord-
ance with section 554 of title 5, United States Code, and after
hie has considered the nature, circumstances, and extent of such
violation, the practicability of compliance with the provisions
violated, and any good-faith efforts to ¢comply with such pro-
visions.

“(2) Upon the failure of the offending party to pay such
civil penalty, the Sceretary may commence an action in the
appropriate distriet court of the United States for such relief
as may-be appropriate or e may request the Attorney Genernl
to commence suchan action.

“(¢) EQuiranLe ReMEDY.—The Attorney General or
the Secretary may bring an action in the appropriate district
court of the United States for equitable relief to redress a viola-
tion by any person of any provision of this title. The district
courts of the United States shall have jurisdiction to grant such

relief as the equities of the case may require.
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“ADVISORY COUNCIL

“Sro. 310. (n) EstasLisuMeNT.—There is herchy
established an ‘Advisory Council for Deepwater T'ort Policy’
which shull assist the Sccretary in the performance of his
duties and obligations under this title.

“(b) Memners.—The Council shall consist of fifteen
memnbers who shall be appointed by the Secretary on the
foliowing hasis—

“(1) two, to he sclected from a list oi not less than
four qualified individuals recommended by the American
Institute of Merchant Shipping, who shall be representa-
tive of shipping management;

“(2) two, to be sclected from a list of not less than
four qualified individuals recommended by the American
Tedoration of Labor and Congress of Industrinl Orga-
nizations, who shall be representative of maritime labor;

“(3) two, to be sclected from a list of not Jess than
four qualified individuals recommended by the chair-
man of the Committee on Merchant Marine and Fisheries
of the House of Representatives and the chairman of the
Committee on Commerce of the Senate as having expert
knowledge or experience in a scientific or technical
discipline relevant to the desclopment of marine frans-
portation systems;

“(4) two, to be selected from lists of qualified
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individuals recommended by environmental organiza-
tions, who shall be representative of environmental
concerns;

“(5) two, to be selected from a list of not less than

four qualified individuals recommended by the Ameri-

can Petroleum Institute who shall be representative of
the petroleum industry; and

““(6) two, to be selected from a list of not less than
four qualified individuals recommended by the National
Academy of Sciences as recognized authorities in the
fields of marine biology, ecology, or other scientific area

relevant to protection of the coastal and marine environ-

ment; and

“(7) three, to be sclected from lists of qualified in-
dividuals recommended by the Governors of coastal

States, who shall be representative of the coastal States.

As used in this subsection, ‘qualified individual’ means an
individual who is equipped by education, experiénce, known
talents, and interests to further the policy of this title effec-
tively, positively, and independently if appointed to be a
member of the Council. Each list of qualified individuals

shall he sccompanied by such biographical and other ma-
terial on each person recommended and in such form s the
~ Becretary shall direct.

“(c) TzrM8 oF OFFICE.—The terms of office of the
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members of the Council first taking office shall expire as
designated by the Secretary at the time of appointment, two
at the end of the first year, two at the end of the second year,
two at the end of the third year, three at the end of the
fourth year, three at the end of the fifth year, and three at
the end of the sixth year. Successors to members of the
Council shall be appointed in the same manner as the origi-
ral members and shall have a term of office expiring six
years from the date of expiration of the term for whicl; their
predecessors were appointed. Any member appointed to fill
a vacancy on the Council occurring prior to the expiration
of the term for which his predecessor was appointed shall
be appointed for the remainder of such term. No member
may be reappointed upon the expiration of his term.

“(d) CHARMAN.—The members of the Council shall
select onie of their members to serve as Chairman of the
Council for a period not to exceed one year.

“(e) Sta¥r SupporT.—The Secretary, the Secretary
of Comméroe through the National Oceanic and Atmospheric
Administration, the Administrator of the Environmental
Protection Agency, and the Secretary of the Interior may
provide the Council with such staff support as the Council,
with the concurrence of a majority of the members of the
Council, may request and as any of the foregoing officials
deems appropriate.



O ;w a9 O

10
11

12

42

21

“(f) Fuxcriox.—The Council shall assist the Secro-
tary by meeting periodically to confer upon and make spe-
cific recommendations concerning the administration and im-
plementation of this title and concerning the submission by
the Council of such material, views, and reports as the Secre-
tary, the Secretary of Commerce, the Secretary of the In-
terior, the Administrator of the Environmental Protection
Agency, or a committee of the Congress may request or as
the Council may determine to issue concerning any matter
relevant. to the purpeses of this title.

“CITIZEN CIVIL ACTION

“Skc. 311. (a) AcTioN AuTHORIZED.—Except as pro-
vided in subsection (b) of this section, any person may com-
mence a civil action for injunctive relief on his own hehalf,
whenever such action constitutes a case or controversy—

“(1) against any person (including {A) the

United States, and (B) any other govermmental in-

strumentality or azency to the extent permitted by the

eleventh amendment to the Constitution) who is alleged

to be in violation of any provision of this title or any

condition on a license issued pursnant to this title; or

“(2) against the Sccretary where there is alleged
a failure of the Secretary to perform any act or duty under
this title which is not discretionary with the Secretary.

Any action brought against the Secretary under this para-
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graph shall be brought in the district court for the District

of Columbia.
The distriot courts shall have jurisdiction over suits brought
under this section, without regard to the amount in controversy
or the c—itizcnship of the parties.

“(b) ActioN BaArRrRED.—No civil action may be com-
menced—

(1) under subsection {a) (1) of this section—

“(A.) prior to sixty days after the plaintiff has
given notice of the violation (i) to the Secretary and

(ii) to any alleged violator,

“(B) if the Secretary or the Attorney General
has commenced and is diligently prosecuting a civil
action with respeet to such matters in o court of the
United States, but in any such action any person may
intervene as a matter of right.

“(2) under subsection (a) (2) of this section prior
to sixty days after ‘he plaintiff has given notice of such
action to the Sccrctary. Notice under this subsection
shall be given in such manner as the Sccretary shall
prescribe by regulation.

“(c) GOVERNMENT INTERVENTION.—In any action
under this section, the Secrctary or the Attomey General,
if not a party, may intervene as a matter or right.

“(d) Costs.—The Court, in issuing any final order in

26-460 (P1. 1) O = T4 += 4
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any action brought pursuant to subsection (a) of this sec-
tion, may award costs of litigation (including reasonable
attorney and expert witness fees) to any party whenever
the court determines that such an award is appropriate.

“(e) OroER AcTIONS.—Nothing in this section shall
restrict any right which any persons (or class of persons)
may have under any statute or common law to seek enforce-
ment or to seek any other relief.

“AUTHORIZATION FOR APPROPRIATIONS

“SEcC. 312. There is authorized to be appropriated $1,-
000,000 for the fiscal year 1974, $1,000,000 for the fiscal
year 1975, and $1,000,000 for the fiscal year 1976, for
administration of this Act.”. .

Sec. 3. The Administrator of the National Oceanic and
Atmospheric Administration, in consultation with the Secre-
tary of the Departnient in which the Coast Guard is operat-
ing, the Secretary of the Interior, the Secretary of Commerce,
the Administrator of the Environmental Protection Agency,
the Council on Environmental Quality, the S;cmfary of
Housing and Urban Development, the Secretary of Health,
Education, and Welfare, and the heads of other appropriate
Federal departments, agencies, and instrumentalities; the
Governors of the coastal States and the heads of the appro-
priate departments or agencies of such States and political

subdivisions of such States; the scientific community; not-for-
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profit organizations concerned about protection of the marine
environment and coastal zone development and management;
and private industry, shall coordinate a study and prepare
& plan or plans for the development and protection of the
offshore marine environment of the United States. This
study and preparation—

(a) may be conducted outside of the National
Oceanic and Atmospheric Administration under the
direction ol a university or recognized research center
by an inierdisciplinary gronp, none of the members of
which may have a financial interest or conflict of in-
terest (other than any fec paid by the Administrazor
for serving as a member of such group) with respect to
the findings and conclusions of such study and the con-
tent of such plan or plans;

(b) shall be completed not less than two years after
the date of enactment of this Act; and

(c) shall be submitted, upon completi;m, by the

. Administrator to the Congress without prior clearance
or review by any other official or agency of the executive
branch of the Federal Government. For purposes of this
section, there is hereby authorized to be appropriated

such sums as are necessary, not to exceed $10,000,000.
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OFFICE OF THE SECRETARY OF TRAXNSPORTATION,
Wushington, D.C., July 27, 1978.
Hon. WARREN G. MAGNUSON,
Chairman, Commiticc on Commerce,
U.S. Senate,
Washington, D.C.

DeAR M#i, CHARMAN: Reference is made to your request for the comments
of the Department of Transportation concerning 8. 1751, a bill “To amend
the Outer Continental Shelf Lands Act and to autnorize the Secretary of the
Interior to regulate the construction and operation of deepwater port facili-
ties.”

The bill is the Administration’s proposal to provide for the licensing of
deepwater port faciiities on the high seas off the coast of the United States.

Section 2 of the bill would smend the Quter Continental Shelf Lands Act
to authorize the Secretary of the Interior to prescribe such rules and regu-
lations as may be necessary to accommodate the exploration and exploitation
of the oil and gas and other mineral resources of the Outer Continental Shelf
with the eoonstruction and operition of deepwater port facilities licensed
by him. It should be noted here that the amendment in section 2 would not
apply to the areas off the Guif coasts of Texas and Florida between three
and approximately nine miles oftshore. This result occurs because of the
reference in the Outer Continental Shelf Lands Act (67 Stat. 462, 43 U.S.C.
1331) back to the definition of “iands beneath navigable waters” in the
Submerged Lands Act (67 Stat. 29, 43 U.S.C. 1301). Accordingly, it would
appear that necessary accommodation between mineral exploration and ex-
ploitation activities and the construction and operation of dcepwater port
facilities in those areas must be achieved througzh some process other than
that established by this section. The aforementioned “hintus zone.” however,
would not affect the Secretary’s authority under title I of $. 1751 to regu-
late decpwater port facilities Leyond the three-mile limit,

This Department realizes that the application of the laws of the United
States o activities connected with the operation and use of deepwiter port
facilities as stated in section 111(a) of the bill represents a delicate bal-
anee between two competing interests. First, there is a need for positive con-
trol over activities connected with the use and operation of such a facility.
particulariy for the purpose of assuring safety and environmental protection.
Sccond, there is a strong law of the sea concern that the establishment of
the necessary jurisdictional base for $uch control nnt consist of a unilateral
assertion of jurisdiction by the United States over areas of the high seas.
No assertion of jurisdiction is made over the water areas immediately adja-
cent to a deepwater port facility IHowever. the term “activities connected
with the operntion and use of such deepwater port facilities”, as found in
seetion 111(a) of the bill, is sufliciently brond to apply the laws of the United
States not only to any foreizn or domestic activity using the facility but also
to any foreizn or domestic activity in the vicinity of a deepwater port
facility which by its nature has a capacity to interfere with or pose a threat
to the use and operation of such a facility provided such an application is
consistent with international law, In this resard. the implied consent to
United States jurisdiction by foreizn vessels or persons who use such facili-
ties, found In the second sentence of section 111(a) of the bill. should not be
considered to be a limitation on this application.

Finally, the regulatory authorities conferred by the laws of the United
States are made applicable to the deepwater port facilities and activities by
section 111(a) of the bill. It is presumed that the Secretary’s authority to
condition the grant of a license under the bill (sec. 107) and to promulgate
regulations governing the health and welfare of persons using deepwater port
facilities (sec. 111(c)) will be exercised consistently with the regulatory
authorities of other agencies.

The Office of Management and Budget has advised that, from the stand-
point of the Administration’s program. there is no objection to the submis-
sion of this report for the consideration of the Committee.

Sincerely,
J. TEOMAS TIDD,
dActing General Counasel.
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U.S. AtoMIic ENERGY COMMISSION,
Washington, D.C. August 15, 1973.
Hon. WARREN G. MAGNUSON,
Chairman, Committee on Commerce,
U.S. Senate.

DEAR SENATOR MAGNUson: This is in response to your request for com-
ments on S. 1751, a bill “To amend the Outer Continental Shelf Lands Act
and to authorize the Sceretary of the Interior Lo regulate the construction
and operation of deepwater port facilities.”

The bill would, among other things, vest the Secretary of the Interior
with licensing authority over the construction and operation of deepwater
port facilities, defined as facilities “constructed off the coast of the United
States, and beyond three nautical miles from such coast. for the principal
purpose of providing for the transshipment of commodities between vessels
and the United States” including “all associated equipment and structures
beyond three nautical miles from such coast, such as storage facilities, pump-
ing stations, and connections to pipelines.,” but not including pipelines. The
bill sets forth various standards for jssuing licenses for construction or
operation of deepwater port facilities and various provisions relating to
notice and hearings in connection with issuing such licenses. The bill pro-
vides that an application for a license under this Act shall constitute an
application for all Federal authorizations required for counstruction and
operation of a deepwater port facility. However applications would bhe re-
quired to contain all information required by such other Iederal authorizing
agencies, and no license could be issued by the Secretary until he has been
notified by such other Federal agencies that the application meets the re-
quirements of the laws which they administer. In addition. hearings held
pursuant to the Aet wonid be consolidated insofar as practicable with hear-
ings held by other agencies. The provisions of the National Environmental
Policy Act of 1959 (NLEDPXA) would not be affected by the bill except that a
single detailed statement would be prepared and circulated by the Secretary
in connection with each license. and such statement would fulfill the re-
sponsibilitics of all participating Federal agencies under secction 102(2)(C)
of NEPA with respect to the proposed facility. In addition the Constitution
and laws of the United States would apply to deepwater port facilities
licensed under the Act and, insofar as consistent with international law, to
activities connected with the operation and use of such deepwater port facili-
ties in the same manner as if the facilities were located in the navigable
waters of the United States.

For the reasons set forth beiow, the AEC has no objection to enactment
of the subject bill.

We hesifeve that the public interest would be served by the establishmment
of a regulatory mechanism for the control over the construction and operi-
tion of deepwater port facilities as defined in the bill. We note that the term
“Qeepwater port facility” is broadly defined so that it might include support-
ing nuclear facilities, such as nuclear power plants used as associated equip-
ment for a deepwater port facility. We also note that the Seeretary would
be authorized to condition deepwater port facility licenses on matters re-
lating to temporary storage of hazardous substances. The construction and
operation of nuclear facilities are subject to regulation by the AEC under
the Atomic Energs Act of 1934, as amended, and the storage of nuclear
materials is subject to regulation by ¢ither the AEC or an agreement State
under section 274 of the Atomie Fnergy Act, depending upon the type of
nmuaterinls. As we understand the bill, these matters would be embraced within
proposed section 104(c) to the extent they Involved AEC licensing and regu-
lation. Section 104(c). along with section 111(a), would insure that ALC
authority over such activities would not be impaired and that such activities
could only be carried out consistent with the Atomic Energy Act and AEC
implementing regulations. As we understand the bill, the Secretary’s role
under proposed section 14 (c) would jn this respect be ministerial rather
than substantive.
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The Office of Management and Budget has advised that there is no objec-
tion to the presentation of this report from the standpoint of the Admin-
istration’s program.

Sincerely
' L. Maxxixg MunrtzIXNG,

Lee V. Gossick,
Director of Regulation.

DEPARTMENT Or THE NAVY,
Orrice or LEGISZATIVE ASTAIRS,
Washington, D.C,, September 21, 1973.
Hon., Warrex G. MaagXusox,
Chairman, Committee on Commerce,
U.8. Benate,
Washington, D.C.

Drax Mz, CHAmRMAXN: Your request for coinment on S. 1751, a bill “To
amend the Outer Continental Shelf Lands Act and to suthiorize the Secretary
of the Interior to regulate the comstruction and operation of deepwater port
facilities,” has been assigned to this Department by the Secretary of De-
fense for the preparation of a report expressing the views of the Department
of Defense,

This bill would authorize the Secretary of the Interior to license and regu-
late the construction and operation of deepwater port facilities beyond the
three —ile territorial sea.

In his energy message to the Congress in April of this year, the President
proposed the development of deepwater ports in answer to the problem of
importing, cheaply and with minimum damage to the environment, the large
quantities of oil we will be needing In the forseeable future. In implementa-
tior of this portion of his message, there has been transmitted to the Con-
gress by executive communicaticn from the Secretary of the Interior the
proposed Deepwater Port Facilities Act of 1973 which has now bean intro-
duced as 8. 1751. This is a proposal to meet the many problems assoclated
with the regulation and construction of such facilities.

The Department of the Navy, on behalf of the Department of Defense,
supports enactment of S, 1751,

This report has been coordinated within the Department of Defense in
accordance with procedures prescribed by the Secretary of Defense.

The Office of Maungement and Budget advises that, from the standpoint of
the Administration's program, there is no objection to the presentation of
this report for the consideration of the Committee and that enactment of
8. 1751 would be in accord with the program of the Pretident.

Fcz the Secretary of the Navy.

Sincerely yours,
E. H. wnrerr,
Captain, U.S, Navy,
Deputy Chief,

DEPARTMENT OF STATE,
Washington, D.C., October 17, 1878.
Hon. Wanrzex G. MagxUsOX,
Chairman, Committee on Commerce,
U.B. Senate.

DEAR MK CHAIRMAX: The Secretary has asked me to respond to your Junc
5, 1973 letter requesting comments on S. 1751, the “Deepwater Port Facllities
Act of 1873 This bill provides authority to issue licenses and prescribe
rules and regulations for the construction and operation of deepwater port
fucilities. The process established by the bill would provide for strict en-
;froxtuamental controls as well as appropriate navigation and safety require-

ents.

The Department of State supports the cnactment of this bill. The licensing
and regulatory scheme provided by the Lill will ensure that the proper ele-
ments of international law and poliey are considered in the decision making
Process. Construction and operation of deepwater port facilities by licensed
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U.8. citizens undertaken {n accordance with the bill would be a reasonable
use of the high seas as recognized in the 1658 Convention on the High Seas.
Furthermore, the bill is drafted to ensure that activities nnder {t will not be
deemed to affect the legal status of the high seas, the superjacent airspace
or the seabed and subsoil, including the continental shelf. In general, we feel
the approach taken in this bill recognizes the vitality of international law
and 1s designed to ensure that the development and operation of offshore
facllities is undertaken in s manner consistent with accepted inaritime
practices and general principles of international law. In addition, we feel
the bill establishes a rational, effective system for the licensing and regu-
lation of deepwater ports.

The Department lhas been informed bhy the Office of Management and
Budget that there is no objection to the submission of this report.

Sincere)
5 Marsrarr WalonrT,

Assistant Sccretary,
for Congrestional Kelationa,

DEPARTMENT oF JUBTICE,
Washington, D.C., Septembder 20, 1978,
Hon, WarzeN G. MiGNUSON,
Chairman, Committce on Commerce,
U.S. Senate,
Washington, D.C.

Drax SexaTur: This is in response to your request for the views o? the
Department of Justice on 8. 1751, a bill “To amend the Outer Continental
Shelf Lands Act and to authorize the Secretary of the Interior to regulate
the construction and operation of deepwater nort facllities.”

This bill would establish for ports constructed beyond our present terri-
torial sea a comprehensive legal systemn providing the full gamut of clvil
and criminal laws for activities on those structures. The bill authorizes the
Department of the Interior to license the construction and operation of ports
beyond the 3-mile limit and, generally, extends the laws of the United States
to those ports, specifically enumerating a number of laws which are deemed
to be particularly applicable to such facilities. The bill also extends to the
superports as federal law the civil and criminal laws of the adjacent state.
where such laws are applicable and not inconsistent with the Act or with
other existing or future federal laws and regulatiors.

Except for the personal jurisdiction which they exercise over their citizens,
the states have no authority outside of their territorial limits. At present
few federal laws would extend to the construction or operation of a port
beyond the 3-mile territorial sea of the United States. The United States
has asserted only limited authority beyond such limits primarily with re-
spect to structures related to exploitation of the natural resources of the
subsoil and seabed of the onter continental shelf (43 U.S.C. 1332, et 2eq.),
with respect io fisheries (16 U.S.C. 1091), and marine pollution (P.L. 92-532,
86 Stat. 1032, P.I.. 92-500, 33 U.S.C. 1161). There are, of course, many Sstat-
utes of the United States, civil and criminal, which apply to individuals as
to whom the Federal Government has personal jurisdiction wherever they may
be located. Income Tax laws provide an example of both. However, in order
to ensure the safe and orderly construction and operatien of offshore ports,
it is necessary to ensure that there exists a comprehensive legal system to
govern that activity. Failure to provide such a legal system for these struc-
tures would inevitably result in future piecemeal attempts to stretch and
apply state and federal laws which were not intended to apply to this novel
situation. We believe S. 1731, with the following minor modifications, estyb-
lishes such a system.

Section 108 of the bill provides that any licensee who violates any condi-
tion of hix license or any rule or regulatior of the Secretary {ssued under the
Act may be assessed a civil penalty by the Secretary. Section 109 provides
that any person who willfully and knowingly violates any provision of the
Act or any rule. regulation or condition made or imposed under the Act
shall be punished by a fine. The “Criminal Penalties” authorized under section
109 are limited to monetary penalties. Where the penalties imposed are
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strictly monetary, we believe that civil penalties such as those imposed under
section 108 are preferable to criminal penalties. Civil penalties which are
collectable administratively by the ageney itself avoid time-consuming prose-
cutions and deerease congestion in the eriminal courts while still providing
a deterrent to potentinl violstoss. Iowever, if eriminal penalties are desir-
able under the Act, we recommend that they pirovide for both fines and
imprisonment. It is customary in establishing eriminal sanctions to provide
for both fines and imprisonment. Thus, section 5 of the Outer Continental
Shelf Lands Act. 43 U.S.C. 1334, relating to rules and regulations issued by
the Sceretary of the Interior under that Act, provides for a fine or imprison-
ment. Moreover, under section 109 of the criminal penalties are made appli-
cable to "any person” willfully and Kknowingly violating tlie Act, whereas
under the civil penalty provision in section 108, the term used s “any
licensee.” The bill does not provide any definition of the word “person.”
Consequently, there is some difficulty in determining precisely to whom the
eriminal penalty provisions would apply. Finally, while section 108 provides
a specific grant of jurisdiction to specific district courts, such a grant of
jurisdiction is omitted in section 109.

Section 110 authorizes thie Secretary, upon non-compliance by a licensee
with any provision of the Act or any rule, regulation, restriction or condi-
tion made thereunder, or failure by a licensee to pay any civil penalty
assessed nnder section 10§, to flle an appropriate action in a federal district
court either to suspend operations under the license or, if such g failure is
Knowing and continues for a period of 30 days after notice to the licensee by
the Secretary, to revoke such a license. Although it is understood that the
Department of Justice would institute in the federal courts the appropriate
action under that provision, it is customary to provide in the relevant legis-
lation a provision that the Secretary request the Attorney General to file
the appropriate action.

Section 111 of the bill generally extends the laws of the United States to.
offshore ports, specifiaclly enumerating nine laws which are deemed to he
particularly applicable to such faecilities. That section also extends to such
ports, as federal law, state civil and criminal laws to the extent such laws
are applicable and not inconsistent with the Act or other federal laws. How-
ever, section 111, like section 109, fails to provide a specific grant of juris-
diction to the federal courts to entertain actions based upon such laws,
whether federal or assimilated state laws. Notably, such a epecific grant was
provided in similar legislation involving activities on structures erected on
the seabed under the Outer Continental Shelf Lands Act. 43 U.S.C, 1333. We
believe that such a grant of jurisdiction s wecessary. However, we suggest
us an alternative to providing individual grants of jurisdiction to the federal
courts in three different sections of the bill, Le. sections 108, 109 and 111,
that u single zencral grant of jurisdiction sueh as that found in the Outer
Continental Shelf Lands Act be incorparated in the bill. This conld he ne-
complished by inserting such a1 new provision as a separate subscetion “(bh)*
to scction 111, redesignating present subsections (b) and (¢) as new subsec-
tions (¢} and (d). and deleting present subsection 10S(b). The new sub-
seetion 111(b) would read:

The United States district courts shall have original jurisdic -on of
cases and controversies arising ont of or in connection with the con-
Struction, operation or use of sueh facillties: proceedings with respect
to any such case or controversy way be instituted in the judicial dis-
trict in which any defendant may be found or the judicial district nearest
the place where the cause of action arose,

We alsa recomend thar the Longshoremen's and Iarbor Warkers' Compen.
sation Aet should be included in the list o2 federal laws under section 111
applicabie to offshore ports. Compensation or death or injury arising ont of
construction, operation or use of suck facilities should not be left to implica-
tion from the provision in section 111 that the applicable law is to be the
same as if such facilities “were located in the navigable waters of the United
States.” In this respect. we note that under the OQuier Continental Shelt
Lands Act the Longshoremen's Aet is specifically made applicable to similar
siructures erected on our adjacent seabed for the purposes of exploring and
exploiting the natural resources of our continental shelf. 43 U.S.C. 1333.

Finally, we recommend that the word “construction” be inserted in section



51

111(a) at page 13, Jine 13 before “opcration and use” to insure that the
legal system established by that section applies during the comstruction of
offshore ports as well as during their operation and use.

Section 112 of the bill provides that the pipelines that would otherwise
come within the jurisdistion of the states. as under the Submerged Lands
Act. 43 U.5.C. 1301, ~will be subject to all applicable laws or regulations of
such a state or poxwession.” To ensure that this section is not misconstrued
as an attempt to expand the jurisdiction which the states otherwise exercise
in the adjacent seas and seabed. we suggest that the following sentence be
added o seciion 112 between present lines 11 and 12 on page 18:

Provided that nothing In this section is intended to enlarge or diminish
the jurisdiction which the states presently exercise in the adjucent seas
ant seabed.

Finally, we note that there are three typographical errors in the bill. On
page 7, line 7, the last complete word should read “and” while in line 12
“interest’ should apparéntly be “interested.” On page 13, lize 7, the first
*t0" should be “or".

The Depariment of Justice recommends enactment of this legislation
amended as sugzested above.

The Office 0of Management and Budget has advised that there is no objec-
tior to the submission of this report from the standpoint of the Admin-
istration’s program.

Cordially,
Mixe McKeviTT.

Trr GixXtRAL COUNSEL OF THE TREASUXRY,
Washington, D.C., October 19, 1973.
Hon. Warrex G. Macxusox,
Chairmun, Committce on Commerce,
U.S. Senate,
Washington, D.C.

Deax Ma. CuamxMaN: Reference is made to your request for the views of
this Department on 8. 1751, “To amend the Quter Continental Shelf Lands
Act and to authorize the Secretary of the Interior to regulate the construc-
tion and operation of deepwater port facllities.”

The bl would authorize the Secretary of the Interior to issue to citizens
of the United States licenses to construct or operate deepwater port facllities
if he determines that an applicant is financluliy responsible. the proposed
facility will not unreasonably interfere with international navigation and s
consistent with the international obligations of the United States, and that
adverse environmenal effects will be prevented or minimized. He would be
authorized to jssue regulations prescribing procedures for issulng licenses.
Customs and navigation laws administered by the Burean of Customs, with
certain exceptions, would not ap:ly to facilities; however. customs officials
would be granted reasonable access to deepwater port facilities to enforce
Iaws under thelr jurisdiction.

The bill was included in President Nixon's April 1§, 1073, Message to the
Congress on. Energy DPolicy and the Department strongly reccmimends fts
enactinent a8 a necessary step In meeting the nation’s energy challenge.

The Department would recommend minor technical changes to clarify sec-
tion 113 of the bill with regard to the customs and navigation lawzs. A Com-
putrﬂﬂ\'é 'rint showing the suggested changes is enclosed for your convenient
reference.

The Department has been advised by the Office of Management and Budget
that there is no objection from the standpoint of the Administration’s pro.
gram to the submission of this report 10 your Committee and that enactment
of 8. 1731 would be in accord with the program of the President.

Sincerely yours,
Ebpward C. SCHMULTS,
Genersl Counsel.
Enclosure.
CoMPARATIVE PRINT

Changes in sectisn 113 are shown as follows (language proposed to be
omlited Is enclosed in Lrackets: new matter I8 underscored):
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Szc. 118. The customs and navigation laws administered by the [Bureau
of Customs) Scoretary of the Trcasury, except those mavigatiom laws speci-
fled in section 111(b)(7) (herein) of this Act, shall not apply to any deep-
water port facility licensed under this Act; but all [materials) forcign arti-
cles o de used in the construction of any such deepwater port facility and
connected facilities such as pipelines and cables shall first be mide subject
tc a consumption entry in the United States and [duties depositid thereon)
all applioadle dutics and tazes schich would de imposed upsn or by reason of
their importation if thcy werc imported for consumption in the United
States shall de paid thereom in accordance with the laws applicadle to mer-
chandise imported into thc customs territory of the United Stat¢s [Howerver,
a] All United States officials, including [customs officials] offcers of fhc
customs as defincd in section 401(i), Tariff Act of 1930, s amencied, 19 U.5.C.
1401(4), shall at all times be accorded reasonable access to deepwater taclif-
ties licensed under this Act for the purpose of enforcing laws under their
jurisdiction or carrying out their responsibilities.

GENERAL COUNSEL OF TRE DEPARTMENT OF COMMERCE,
Washington, D.C., Octoder 29, 1978.
Hon., Wanzey G, MaoNUsoy,
Chairman, Committee on Commerce,
U.§. Senate,
Washington, D.C.

Dras M CEAmMAN: This is in reply to your request for the views of thiy
Department with respect to S. 1751, a bill—"To amend the Outer Conti-
nental Shelf Lands Act and to authorize the Secretary of the Interior to
regulate the construction and operation of deepwater port facilities.”

8. 1751 would establish authority in the Department o! the Interfor for
licensing the construction and operation of deepwater port facilities. Under
the provisions of 8. 1751, licenses would be issued to any U.S. citizen, domes-
tic corporation or State or local government after the Secretary of the In-
terior determines that the applicant is financially responsible and has
demonstrated an ability and willingness to comply with all appiicable laws,
regulations and conditions; the construction and operation of proposed deep-
water port facilities will not unreasonahly interfere with international navi-
gation or other reasonable uses of the high seas; ard the facllity will minimize
or prevent any adverse significant environmental effects. Prior to issuing
any license, the Secretary s required to consult with the governors of adja-
cent coastal States to ensure that the facility and its directly related land
based activities would be consistent with the States’ land use planning pro-

grams.

The license required by S. 1751 would be in addition to permits or licenses
which may be required under existing legisiation from other Federal agencles.
However, the proposed bill provides a mechanism whereby g1l Federal permits
or licenses necessary for the construction and operation of the deepwater
port facility will be handled through a single application filed with the
Interior ™partment. That Department will ascertain the other Federal
agencies which have the responsibility and jurisdiction under existing law
for aspects of the construction and operation of such terminals. Interior will
not issue a license under the Act until it har been notified by such agencies
:::t:t the application meets the requirements of the laws which they admin-

r.

The Department of Commerce supports the enactment of 8. 1751. Our
support stems not only from the long-strnding interest of the Maritime
Administration In the promotion and development of our ports, but also from
the interest of the National Oceanic and Atmospheric Administration in the
promotion of a safe marine environment. We belleve that the bill would
encourage the construction of greatly needed deepwater port facilities in a
msanner that would ensure adequate regard for and balancing of both on-
shore and offshore environmental effects.

Under section 8 of the Merchant Marine Act. 1020, the Maritime Admin-
istration is responsible for the promotion of efBciency and lower costs In the
trangportation of commodities in U.8. foreign commerce, including the im-
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portation of petroleum. The issue of deepwater port facilities has therefore
received serious examination in the agency, and it continues to be a subject
of primary coticern. We have determined that significant economles may be
derived from the utllization of Very Large Crude Carries (VLCC's) that
would require deepwater port facilities. For example, at world scale rates
prevailing in mid-June of this yeur, it would have cost approximately $22.53
per ton to bring crude ofi from the Persian Gulf to the United States East
Coast {n a 54,000 DWT tanker, while the transportation cost per ton for
carrying crude ofl In a 241,000 DWT 'snke:r would have been omly $14.11.
Based upon the current price of Persian Gulf crude of $15.80 at the source,
the $8.42 transportation cost reduction fur VICC's represents a 21.9 percent
savings in the landed cost of Persian Gulf crude. Because: of these and
similar transportation economies, the Maritime Administration has been inter-
est«:’ in encouraging the construction of VLCC's since the beginning of this
decade.

In December 1969, the Maritime Administration granted Title XI mort-
guge insurance for the first VLCC to be bullt {n the United States and
destined to tily the American flag, a 225,000 DWT tanker under construction
at the Seatrain yard in Brooklyn, which was launched on June 30 of this
year. On June 30, 1972, coustruction-differential subsidy was awarded for
six VLCC's, inciluding these tankers of 265,000 DWT, the largest ships ever
to be bullt in this country. In June 1073, the Maritime Administration awarded
construction-differential subsidy for three additional VLCC's, including two
265,000 DWT vessels which will be owned by Guilf Oil Corporation, the first
American-built VI.CC's to be purchased by a major United States oil com-
pany. The nine VLCC's will cost a total of more than $613 milllon and the
Government’s share of their cost paid as construction-differential subsidy is
more than $260 million. These VLCC's cannot enter any of the Gulf Coast
or East Coast harbors. If the United States is to be served by these vessels,
deepwater port facilities must be developed.

Levels of domestic energy production and usage fix the measure of re-
quired imports. ‘To the extent that substantial imports will be required, given
the transportation economies which exist, tle issue is simply whether large
tankers will unload their oil in the Caribbeun or Canada for transshipment
of petroleum or refined products to the United States in smaller vessels, or
whether they will bring their cargoes directly to this country using deepwater
port fscllities.

If transshipment of petroleum or refined products from deepwater ports
in the Caribbean is elected, then many more visits by smaller tankerr to
United State~ ports will be required in order to transport our petroleum im-
ports. This transshipment will result in higher costs for imports of crude
oll and refined products. It will also result in a substantial increase in the
risk of environmental damage to our ports and waierways from oil spllls
due to the increase in the number of visits by small vessels to our ports and
the Increase in port congestion which may result In collisions.

The location of deepwater port facilities In the Caribbean and Canada may
also result In the establishment of new refinerles and petro-chemical com-
blexes in those countries rather than in the United States. Such a develop-
ment would result in the export of jobs from the United States and have an
adverse effect on our balance-of-payments. ]

The Natlonal Oceanic and Atmospheric Administration of the Depariinent
of Commerce would assist the Department of Interior in performing its duties
to minimize the environmental hazards that could result from the construc-
tion of deepwater port facilities. NOAA can provide sclentific information
on the ocean environment, fisheries and marine biology. In addition. NOAA
components such as the National Ocean Survey and the Environmental Re-
search Laboratories haxe extensive programs dealing with tides, current, and
atmospheric effects on the ocean. Thus, NOAA is able to determine if a site
being considered for a deepwater port facility is one where discharge would
be carried shoreward. Similarly, the expertise of NOAA in ocean dynamics
could aid in siting artificial structures so as to minimize interference with
bottom sediment transport, nutrient flow, and the ability of a body or area of
water to assimilate pollutants.

Anotber important role for NOAA in relation to the deepwater port legis-
lstion stems from its responsibilities for administering the Coastal Zome
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Management Act. The goal of this Act Is to promote effective coastal zone
planning and management at the state level. Clearly the accomplizhmeént of
this goal will be Important to the rational deveiopment of deepwater port
faciities.

Industry has recognized the need for deepwater ports for several Years
and a numrber of projects have heen initiated by the major oil companies to
develop superports at specific sites. The reaction of the toastal states has been
mixed, with. for example, Delaware banning an ol transfér fucility under its
Coastal Zone Act, while the Touisiena Governor appointed a “'superport task
force” to facilitate efforts to establish a deepwater port facility off the Louisi-
Ana coast. While we recognize that responses may vary from state to state,
we are hopeful that all citizens will recognize thie need for deepwater port
facilities ind the fret that the import of petrolpum through such facilities
Is preferable, both economleally and environmentally, to the import of petro-
leurn In smaller ships using existing conventlonal porr facilities, Without
regard to the nnture of the state responses to proposed projectz, however,
industry has been unwilling to nct untll issues concerning Federal Jurisdic-
tior, heyond the thiree-mile 1imit have been resolved, And, Federal jurisdiection
is necordingly a necessity,

5. 1751 makes clear tlie Government's basic position in that the proposed
Iegisiation would establish a uniform. coordinated procedure for licensing
and regulating deepwater ports. The Secretary of the Interfor would have
prime responsibility, and applicants will have only one pince in the Federal
Governnient to go for a decision.

Qver the past two years, the Depirtment of Commerce has participated in
and contributed to interagency economic and environmental ztudies of deep-
water ports. These studies concluded that U.S. deepwater port facilities were
environmentally and economically desirable. We have also considered the
environmental aspecis of deepwater terminals independently and in the re-
cenily completed Environmental Tmpact Statement on the Maritime Admin-
istration’s tanker program. Our analyses reinforce the basic¢ Interagoncy find-
ings that deepwater ports are economiecally and environmentally desirable.

The Department of Commierce will continue to work closely with the De-
pa&tdment of the Interior and Industry to Implement 8. 1751 after it s cn-
acted.

We have been advised by the Office of Management and Budget that there
would e no objection to the submission of our report to the Congress from
the standpoint of the Administration’s program,

Sincerely,
KARL E. BAKKE,

Gencral Counscl,

Senator Jorxsrox. Senator Hatfield, did you have a statement yon
would like to make?

Senator Hatriwn. No.

Senator Jonxsrox. Senator Stevens?

Senator Stevens. T have no statement.

Senator Jonxsrox. We are very pleased to have as our first wit-
ness, Senator Pete Williams from New Jersey. We are very pleased
to have you.

STATEMENT OF HON. HARRISON A. WILLIAMS, JR., U.S. SENATOR
FROM NEW JERSEY

Senator Wirrrays. Thank you very much, Mr. Chairman.

I am very grateful for the opportunity to testify this morning as
you take up the issue of deepwater supertanker ports in general, and
the administration bill, S. 1751, in particular.

It impresses me that organizing a joint committee of the affected
Sernate committees is n wise procedure indeed. Tt is not usual. but
it happens in other areas. ‘The more it happens, it seems to me, the



55

more efficient our operation is to bring all the committees together.
The Committees on Finance and Labor are workingctogether on pen-
sion reform legislation and it impresses me maybe we could have
saved everybody a lot of time if we had followed the procedure you
are embarked upon here.

As you know, Mr. Chairman, major studies have been conducted
during the past few years to determine the nced for deepwater ports,
their feasibility, problems associated with them, and possible loca-
tions.

All of the studies have concluded that if such ports are to be built,
at least one should be located somewhere off the New Jersey or Dela-
ware coast. The most recent development is the “Interim Report on
Atlalntic Coast Deep Water Port Facilities” by the U.S. Army
Corps of Engineers. The Corps concluded that the most efficient and
economic method of accepting supertankers in the North Atlantic
region would be to construct a deepwater port in one of two places.
One would be 13 miles off the coast of northern New Jersey, and the
other in the Delaware Bay off Big Stone Beach, which is closer to
Delaware but it is just across from southern New Jersey. However,
the Corps did not recommend Federal participation in such a proj-
ect, largely because of the strong opposition of local inhabitants;
and I would say that that conclusion comes after they did compre-
hensive and intensive studies and had several public hearings on the
question in both of these States that I mentioned—Delaware and
New Jersey.

Principally as a result of this focus on New Jersey, I have intro-
duced S. 180, the Coastal Environment Protection Act. This bill
would require, first of all, that a complete report with respect to any
proposed offshore facility be submitted to the Environmental Protec-
tion Agency. The Administrator of EPA is then required to forward
that report to the Governor of cach adjacent coastal State which
might in any way be affected by the project. Those Governors would
then have 90 days to approve or disapprove the facility. If the Gov-
cxl'nor goes not act, construction of the project may proceed as
planned.

Originally, my concern about deepwater terminals centered on the
environmental threats to the sea and the shore. We know that oil
is highly toxic to all forms of marine life. Current, careless shipping
and dumping processes have already degraded too much of our
ocean environment. And. it is undeniable that attendant threats such
as ship collisions—and there was one just about 4 wecks ago last
night which was a major disaster up in our area—and tank or
pipeline ruptures, and inadvertent discharges, do exist.

‘These substantial problems are as of now unresolved. Furthermore,
the potential harmful consequences of a deepwater port are greatly
compounded by the landside impact of such a facility. I am now
convinced that it is on the land where the most severe impact will
be experienced. It is there that the enormous storage tank farms must
be constructed. And it is these refineries which will spew massive
levels of air and water pollution out into the environment.

In the context of this grave Iandside impact of deepwater ports,
I find the administration’s bill to be seriously deficient. S. 1751 pro-
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vides in section 103(b)(3) that the Secretary of the Interior, in
granting a license for a deepwater terminal, shall consider certain
of its potentially adverse environmental effects. But, his considera-
tion seems to be limited to the effects such a project might have upon
the sea and nearby shorelines. )

This inattention to the landside impact of deepwater ports is sur-
prising in light of the Interior Department’s month-old draft en-
vironmental impact statement on deepwater ports which states:

One of the most important elements in the analysis of onshore facilities
related to a deepwater port complex is the potential development of refinery
facllities and related industries. Thiy could have a more significant environ-
mental impact than any other component of a deepwater port system over
& long period of time.

In January, the Corps made the first honest attempt to describe
the environmental landside impact of a deepwater port off the New
Jersey coast. The study indicated that if a port was constructed off
Cape May, N.J., both Cumberland and Cape May Counties would be
subjected to a tenfold increase in industrialization. This would in-
clude the addition of refineries, patrochemical plants, and storage
facilities. It would mean a fourfold increase in daily demand for
water despite a barely adequate current water supply; a fourfold
increase in biological oxygen demand; and a fourfold increase in
the quantity of air pollutants emitted each day.

In northern New Jersey’s Middlesex County, the accompanying
landside industrialization would intensify in an area which already
has hlgh industrial concentrations.

In S. 1751, reference is made in suction 103(e) to insuring that
the operation of a deepwater port and, its land-based activities would
be consistent with the land use program of the affected States. Un-
fortunately, this seems to be hardly more than cynical lip service to
the landside problem associated with deepwater ports. As the mem-
bers of this committee well know, the administration failed to re-
quest any funds for the Coastal Zone Management Act which was
enacted Jast year thanks to the leadership provided by Senator
Hollings and the Commerce Committee. This bill was expected to
become a land use bill for the coastal zones. Now, the administration
1s offering to let State land use programs control the landside im-
pacts of aeepwater ports. Its simultaneous failure to provide much
Eeeded‘funds for these very programs is, in my judgment, outright

ypocrisy.
imilarly, although detailed studies on the landside impact of
deepwater ports have been completed for some time, the Council on
Environmental Quality has been unresponsive to several congres-
sional requests for the results.

Mr. Chairman and members of the committee, another aspect of
S. 1751 which disturbs me greatly is its failure to provide for sig-
nificant input by the affected States concerning location of deep-
water terminals. The bill would merely provide for consultation
between the Secretary of Interior and the Governor of a State off
whose coast the facility would be located. As I have noted previously,
my bill, S. 180, would give the Governors of affected States authority
to disapprove the proposed location of a deepwater port.
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Unquestionably, landside industrialization would significantly al-
ter the aesthetic, social, and economic complexion of shore communi-
ties. For example, despite the presence of a major segment of Amer-
ica’s chemical and petrochemical industries, New Jersey also has
some of the finest beaches on the eact coast. In fact, the steadily ex-
panding resort and travel business, dependent largely on our mag-
nificent shoreline, is our State’s largest industry.

Cape May, for example, has long stretches of unspoiled ocean
front which are easily accessible to 40 million Americans. The re-
sort business, which has increased appreciably over the years, pro-
vig};s 980 percent of this country’s economic base—a cash flow of $400
million.

In New Jersey at large, tourism generates approximately $2.6 bil-
lion. annually. During the peak season, our beaches attract 500,000
people a day. There can be no doubt that the further industrializa-
tion which would accompany establishment of a deepwater port off
New Jersey’s coast would have a severe impact on this industry.

New Jersey has recognized the importance, and fragile nature, of
its coastal zone by enactment of the Coastal Facilities Review Act.
This Jaw provides for careful regulation by the New Jersey Depart-
ment of Environmental Protection of all development which might
have an adverse environmental impact on the coastal areas. It is my
understanding that the State of Delaware has a similar law.

The people of New Jersey and many other States have shown
they are determined to participate in the preservation of their
natural resources. It is these same people who would be forced to
live with the industrialization and environmental degradation at-
tendant to construction of a deepwater terminal. In my judgment,
those most directly affected ought to have a direct role in determin-
ing the location of a facility which would so significantly affect
their lives.

Mr. Chairman, and members of the committee, I want to thank
You again for this opportunity to appear. And, I want to urge the
committee to act as soon as possible on this issue, which is of such
great importance to so many of our people.

Senator Jomxsrox. Thank you very much, Senator Williams.

In the early part of your statement you point out that the studies
on the environmental affects of deepwater ports have not yet been
completed. In further parts of your statement, you point out that
perhaps the principal effect of ‘a superport would be onshore be-
cause of the complex petrochemical industries, refineries, etcetra,
which v;:uld be sure to grow up in the immediate vicinity of the
superport.

Am I correct in assuming then that regardless of what the con-
clusion would be about the safety of the deepwater port, as far
as oil spills in the water arve concerned, that you believe that your
people would be opposed to location of a superport because of the
onshore activity? ‘

Senator WiLLiaMs. I feel that strongly, Mr. Chairman. New Jer-
sey. at this point is the most densely populated State in the Union,
and with the construction of a port of the dimension that is being
proposed the additional landside development would be tremendous.



58

Imposing more refineries and all of the other aspects of the chemical
industry on this most densely populated State I think would just
be something that people of New Jersey would not appreciate and
could not tolerate. L

Middlelsex County, for example, is within sight of New York.
It has a great harbor and it is just solid packed. They are proposing
a_port very close to Middlesex County &s one of the possibilities.
Now, Cape May County is, of course, under development, but it
still retains most of its natural beauty. That is the way we would
like to see it, not only for the people of New Jersey, but again for
the millions who visit our beautifull beaches each year for a little
respite from the turmoil of city life. This is part of life, too.

enator Jomxstox. Well, I take it that it would be fair to say
that if S. 80 passed, giving to the Governors of any of the affected
adjacent States, the veto power, the veto would most likely be exer-
cised by New Jersey. )

Senator WiLriass. Well, I can’t say for certain. I can’t speak for
any present or future Governor. I don’t believe that a superport
would be acceptable to our present Governor, and an future Gov-
ernor would certainly get the input of the people of New Jersey as
the present Governor has. That input has been clear and it has been
unequivocable. We just cannot tolerate this new extension of indus-
trialization and still retain a livable environment for people.

Senator Jorxstox., Well, let’s consider, Senator, the tremendous
demand of the nation to import Middle Eastern oil, at least on the
short term in the next decade, and also the fact that we have got
to import this somewhere, probably in superports through deep-
water tankers. Suppose the Congress took upon itself the right to
license and took the control away from the States—did not give your
Governor the right to veto—and we placed a superport, whether in
New Jersey or in some other State along the coast, do you thing that
if we went to that step that we also ought to teke some compensa-
tory action? For example, might we not allow the adjacent State to
the superport to have more natural gas. and unpolluting natural gas,
to offset the pollution demands. or should we give that adjacent
State some of the income from the superport to take care of the en-
vironmental problems?

Do you think we ought to do that if we went to that kind of
licensing?

Senator Wirrrays. Well, you could never make whole the damage
that would be done through that route; but if that unfortunate de-
velopment should come to pass. certainly every possible means should
be explored to reduce the adverse effect. T would state that T have
been encouraged to hear references on the flocr of the Senate the
availability of other sites for a deepwater port. I believe the chair-
man was involved in one of those discussions on the floor a couple
weeks ago.

It would seem to me that New Jersey and Delaware present not
the sole alternative in terms of a deepwater port. Tt may be the
straightest run across the Atlantic to the coast of New Jersey or to
the coast of Delaware, but T think we have discovered that is not
necessarily disperitive of the question on location. The transport of
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oil and its products over pipelines is now a familiar part of our
technology, and a port might easily be farther away from areas of
major population concentration. Those pipelines are very efficient in
delivering the product across the land. .

If the shipping line were a few miles to the south, I don’t think
it would be economically unfeasible, and certainly from the environ-
mental standpoint, it would be more desirable, articularly when
there are other arcas a little farther off the straight shipping line
that would welcome the kind of development that would follow the

rt.
poSenator JonxstoN, Thank you very much, Senator.

Senator Hatfield? .

Senator Harrrero, Thank you very much, Mr. Chairman.

Senator Williams, how long is the State of New Jersey?

Senator WiLLiams. The north/south coastal line is just about 150
miles,

Senator HarrIeELp. I want to commend you on some very excellent
testimony, especially as you emﬁhasize the landside impact of deep-
water port development. I think too frequently we have, up to this
point at least, been thinking primarily in terms of the technology
of developing the actual terminal facilities either offshore or what
would be required to dredge and to open up harbors for the draft
requirements of supertankers, but your testimony this morning cer-
tainly broadens that picture and gives us a dimension to consider
here that has not been, at least focuses upon, as well as you have
done so this morning, and that is the landside auxiliary reccption
facilities that would ie required to meet the deepwater port activity.
I just want to commend you on that.

e had three sites stu(fied on the Oregon coast and we found that
on two of them at least that the landside requirements were inade-
quate to meet the needs for the shipping of potential petroleum or
oil products. Then, the third one was the mouth of the Columbia
River which they would propose to build an island in the actual
channel area, and this was again one of the technological problems
that ﬁnal}y was manifest in determining what landside area was
available for such facilities,

So, from this experience in my own State and listening to your
testimony this morning, I think you have made a very fine contri-
bution to the committee’s consideration of not just the facilities or
the terminal facilities for a port but also vwhat would be the indus-
trialization and correlated activity onshore as it would service the
port. With your population density, the rather limited shoreline
that you have, the present utilization of that shoreline for other
purposes, I think you make an excellent case.

Senator WiLrrass. Thank you. I certainly appreciate that, Sena-
tor Hatfield.

Senator Jouxstoy. Scnator Metcalf?

Senator Mercarr. Thank you, Mr. Chairman.

have no questions. Thank you for a very fine statement, senator.

Senator Wirriams. Thank you.

Senator Jonvsrox. Senator Stevens?

Senator Stevexs. Senator Williams, I just have a couple questions.

26-400-~T4—pt. 1——5
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I will get from the Government witnesses as they appear the number
of tanE:rs that are coming into these ports today, but I wonder if

ou have considered the fact that domestic production, even assum-
ing that Alaska oil reaches the market by 1980, will be such that, as
the Senator from Louisiana said, we are going to have to import at
least 50 percent of our oil. = . .

You have some imports coming in now into the New Jersey area,
as I understand it, in small tankers. I wonder if you have con-
sidered——

Senator WiLtiaxs. Well, until recently, they were called “supers.”
They are large, but they are not, of course, the new generation.

Senator STevENs. No, and.that new generation, as I understand it,
will bring into oil transportation a new function and that is it will
be a function of the risk involved because the fewer the tankers
the less risk of collision.

Now, I wonder if you have looked at the fact that without regard
to what happens with supertankers, just in order to maintain your
existing landside industrial base, you are going to have increased
importation of oil into your area. The western production is ’Iprac-
tically gone. It is going down. California itself is deficited. Texas
and Louisiana are falling off in terms of their ability to ggoduce,
and it is not just an increase in demand that is bringing about the
importation; 1t is the decreasing production of American supplies;
and you are going to have to have increased imports just to meet
your existing landside base.

Now, my question is, assuming that the Congress would do what
you indicate you think would be best for your area—and we respect
your judgment—I certainly do—it seems to me there are only two
alternatives. One is to do what the Senator from Louisiana sug-
gests, that is, put the dcepwater ports somewhere where they are
willing to have them and have pipelines from there. That is going
to increase the cost of your fuel substantially.

fI}o 3]/;)11 think your people are willing to bear that increased cost
of fue

Senator Wirrtays. Well, T don’t know what the difference in the
cost would be if the port were in South Carolina. One area that
looks more favorably on a deepwater port than New Jersey is South
Carolina, which has also been studied. Another area is Lonisiana,
where I gather there is more than a favorable view of it. There is
an absolute invitation to greater port facilities.

Senator Jorxstox. Under proper conditions.

Senator WiLriams. And greater refining capacity. I don’t know
what the economics would be one way or the other. It would seem to
me that the construction of a deepwater port is the major expense
and I don’t quite see that there would be a great differential in the
cost of the Y‘roduct, whether they build the port 13 miles off New
Jersey or whether they located it in Louisiana’ or South Carolina.
The distances are not that great.

Senator SteveEns. I think we could demonstrate the economics to
you rather quickly. If you are going to handle that oil and put it
from the tanker into a pipeline, it is going to be at substantial cost
to do so and then get it up to your facilities. You are going to have
to have storage facilities 1n South Carolina and storage facilities in



61

New Jersey, too, if you are going to maintain your existing indus-
trial base. . .
The next question I was going to ask you, m}y_ good friend, if your
eople are willing to pay an increased price, which is the assumption
fhave from your comments, then the answer is there. We could in-
crease production if your people are willing to pay the price and
ou wouldn’t have to have imports if we had a higher price. This
is one of the complex problems here. I asked the Senators from
Oklahoma or Kansas or from Texas or from the Midwest why the
roduction is falling off and it is because they cannot afford to pro-
guce and meet the cost of production. . )

Now, if the people from the great industrial establishment of the
East don’t want increased imports, then the answer is there in
terms of economics, to pay the price that will bring back the mar-
ginal production of the Midwest; and I invite your attention to that
and I think anyone involved with the oil industry will tell you that
if you had $6 a barrel oil today you would not have a deepwater port
problem today. - .

Senator Wirriays. Well, I think this raises a number of questions.
It borrows more than I am prepared to answer in this forum. There is
a mystery about the pricing of these petroleum products that I hope
that the Congress will be part of solving. The present mysteries of
shortages and prices, and of course, the action to divide the pro-
ducers from their commercial outlets is a great big subject. I will
say that, it seems to me, we are going to be paying increased prices
anyway for gasoline in our automobiles, and in terms of my State,
if the EPA is right, we had better darn well cut back on our use
of the automobile because New Jersey is approaching Los Angeles
in terms of the, hazard of emissions from automobiles. Of course,
that is one of the major products that has created our pollution
problem.

So, Senator Stevens, you presented ‘a worthy question; the answer
is most profound; and I am sure that this joint committee will be
grappling with this problem as part of its study of deepwater ports.

Senator Stevens. Well, I appreciate your ag)penrance. I would
say, my good friend, it is no mystery to me, it you take off State
and Federal taxation, I think you will find that the petroleum prod-
ucts have gone up less in the last 40 years than almost anything, in-
cluding milk, and I really think it is time that we started looking at
this thing from the point of view of efficiency and not from the
Koint of view of who are the bad people, who are wearing the black

ats and who are wearing the white hats, in the oil business. And
I don’t own one single thing in the oil business and I don’t have
any interest in it, but it seems to me we have got ourselves a punch-
ing bag now and that is the oil industry.

My good friend from Delaware might——

Senator BmokN. I just smiled at the analogy of milk. I just
thought we could use apple pie while we're at it. Oil and milk just
don’t seem to mix.

Senator Stevens. I just had a little bit of a battle with the people
from Minnesota about milk and somehow I am going to find out how
the milk gets in the pipeline before I'm through.

Senator JornsToN. The Senator from Delaware is recognized for
a few friendly questions.
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Senator Bimex. I have no questions, They would all be friendly
if I had any, Senator.

Senator JounsToN. Senator Beall?

Senator Bearr. I have no questions. o

Senator Jounsrox. Thank you very much, Senator Williams.
Your testimony has been very enlightening.

Our_next witness is Congressman Young, whom we are very
pleased to have. Congressman Young hails from Texas. We are
glad to have our neighbor here.

STATEMENRT OF HOR. JOHN YOUNG, U.S. REPRESENTATIVE FROM
THE 14TH CONGRESSIONAL DISTRICT OF TEXAS

Mr. Youne. Mr. Chairman and members of the committees, my name
is John Young. I represent the 14th Congressional District of Texas
a position which I have had the honor to hold for the past 17 years. I
have with me here Mr. Duane Orr, who is the director of port develop-
ment of the Port of Corpus Christi, which is my home town, and he
has a statement which I would like to ask the chairman, if possible that
we simply file it for the record.

Senator JoansTox. Without objection, we will file that statement.

Mr. Youna. Mr. Chairman, I likewise have a statement which
I would like to ask be filed for the record and let me Est proceed
on my own, and I will limit myself to 5 minutes if that is satis-
factory with the committee.

..Senator JounsToN. That is satisfactory. We will give you as much
time as you need.

Mr. Young. Mr. Chairman, I come here as a Member of Congress,
recognizing the urgency of the energy crisis and supporting every
reasonable project to relicve this crisis. Now, that includes onshore
ports, offshore ports and monobuoy type ports. I do this with but
one proviso, and that is that these projects not hinder or retard, in
any manner, the normal development of existing port facilities.

In that connection, I would draw the committee’s attention to the
fact that there are situations whereby the modification of exising
port facilities a great deal can be done cheaply and quickly to allevi-
ate the crisis with regard to the impcrtation of foreign petroleum
products. In particular do I want to make reference to the pro-
posal of the Neuces County Navigation District which involves a
simple modification of the existing port facilities at Harbor Island,
Tex., which is part of the Port of Corpus Christi.

Now, if it please the chairman and the members of the committee,
X would like unanimous consent to file a copy of that proposal of the
Neuces County Navigation District.

Senator JornsToN. Without objection.

Porr or Corrus CRRISTI,
Nueces CouNTY NAviGATION Distrrcr No. 1,

. Corpus Christi, Tex., July 27, 1973.

SENATE CoMMIRCE COMNITTEE,

StNATE PUsLIc Works CoMMITTER,
SexATE INTERION AND INBULAR APFrares COMMITTER

GextLEMEX: Following the appearance of Congressman John Yo of the
14th District and the writer before your committee, Mr. Jack Hu:r{on, As-
2istant Secretary of the Interior Department of Land and Water Resources,
appeared and made a statement—part of which is attached.
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The estimates which he included in his statement regarding Corpus Christi
are incorrect. He estimates the distance to be dredged at 39 miles, and re-
moval of 710 mililon cubic yards of material at a cost of $710 miliion.

The necessary modifications to the Corpus Christi ship channel to accom-
modate VLCC's were presented at the public hearing held by the Corps of
Engineers in Galveston, Tex., on April 24, 1972. Modification of the existing
channel to accommodate VLCC's of 275,000 to 300,000 DWT’s are:

(1) Extend the existing federal authorized project 5,132 nautical miles
seaward to the 72-foot contours, see Dwg. No. P-1-54(1) ;

(2) Deepen the existing outbar and jetty chanmnels-to 72 feet;

(8) Dredge a VLCC docking basin in the vicinity of Harbor Island, Tex.,
and a turning basin in Lydia Ann Channel;

(4) Relocate the shallow-dratt Aransas Pass Tributary Channel;

(5) Construct a stor:a-protection levee around three sides of the VLCC
docking Lasin with materisl removed from the basin by pipeline dredge.

The entire length of the project from the 72-foot contour in the Gulf to
the inshore end of the VLCC docking basin is only 0.6 nautical miles (not
39 miles). Material to be removed to accomplish the project is estimated at
62 million cuble yards (not 710 million cubic yards). Furthermore, the esti-
mated cost of dredging is substantially less than the $1.00/CY shown in Mr,
Horton's tabulation, Such cost is estimated to be about $0.70 per cublc yard.

Mr. Horton states that only two ports in the United States can accommo-
date 100,000 DWT tankers. These are in the Los Angeles area. He stateg
that Beaumont, Lexas is capable of handling 80,000 DWT tankers. Appar-
ently his informatlon is not current because deepening the channel to forty
feet to serve the Port of Corpus Christi was completed on October 2, 1983,
while deepening of the Beaumont Channel to the head of navigation is not
yet completed. Corpus Christli is capable of accommodating vessels with
greater draft than Beaumont bhecause the water in the Corpus Christi Ship
Channel is full salt water, while that in the Beaumont Channel is fresh ur
brackish water. This difference in the salinity permits ships to lift substan-
tially more cargo at Corpus Christi.

The Corps of Engineers is presently deepening the out-bar and jetty chan.
nels and the inner basin at Harbor Island to 47 fcet. and the remaining
channels to 43 feet, which will permit some 100,000 DWT vessels to be ac-
commodated at Corpus Christi. No other port in the Gulf, except Corpus
Christi, has an authorized depth in excess of 40 feet.

The plan of the Nueces County Navigation District No. 1 tc develop a
Multipurpose Deep-Draft Inshore Port in the vicinity of Harbor Islung,
Texas, for which a Corps of Engineers’ permit has been requested, is both
economically feasible and environmentally sound. The Corpus Christi Project,
which is a modification of an exlating authorized Project, can be constructed
and placed in operation in a minimum leagth of time. All work required to
complete this Project lies within the recognized legal boundaries of Texas.
Therefore, this project can he accomplished without any undue delay, since
only a U.8, Army Corps of Engineers’ permit is needed.

The Navigation District is ready to finance the Project, and proceed with
its con.;s:ruction to help alleviate the Nation's energy crises upon receipt ot
a permit.

In your consideration of 8. 1751, please keep in mind that there are some
Inghore ports in the United States which can be deepened to accommodate
the larger vessels ut a lesser cost than constructing a monobuoy system. The
Port of Corpus Christl is one of those ports.

Yours very truly,
DuAXE O=xn,
Director of Industrial
Development and Port Planning.
Enclosure,
[From Daily Trafic World, July 23, 1973}

JoiNt SEXATE CoMMITTEE OPENXS HEARINGS ONX OFFRHORE, DEEPWATER TANKIER
Ports

ADMINISTRATION WITNESSES CITE COST BAVING ON OIL. IMPORTB AND EXVIROX-
MENTAL BENEFITS DUE S0 LOWER NUMBER OF BIIFS NEEDED A8 MAIN REASON
FOR PABSAGE OF ADMINISTRATION PROPOSED LEGISLATION

Jack Horton, Assistant Secretary of the Interior Department for Land and

Water Resources, told the committee that the “safest and most economical
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way” to handle the oil which must be Iimported to meet the energy shortage
is to comstruct offshore ports that would enable the supertankers to be un-
loaded in deep water. He noted that in 1070 tankers averaging 30,000 dead-
weight tons 2.5 million barrels of oll a day to the emst coast. By 1980, he
s2id, “we could be Importing as much us 6.6 miilion barrels per day on the
-east coast” and that even if the average tanker size rose to 50,000 deadweight
tong, tanker traffic in the harbors would double.

Speaking of the werld's tanker fleet, Mr. Horton said that 90 per cent of
‘the $.092 vessels currently Sn the fleet are below 100,000 deadweizht tony,
avcpunting for about 60 per cent of the total tanker capacity. Over 200
tunkers of the 175.000 dendweight tons or larger were in operailon on Janu-
ary 1. 1072, aud 330 more were on order. The shift to bigger vessels s clear,
e said. .

“In less than 20 years the world’'s largest tanker has Increased by a factor
of eight from 36,000 deadweight tons in 1056 to 477.000 dendweight tons In
1073.” said he. “A tanker of 700,000 dendweight tons is on the drawing board
(and) T should also point out that there are nine super tankers (over 200,000
deadwelight tons on the ways or on order in U.8. shipyards.”

Mr. Horton said that almost all the U.S. ports were in the range capable
¢ handling 30,000 to 55,000 deadwelght-ton tankers. The only two ports that
«can handle 100,000 deadweight-ton tankers are in the Los Angeles area, with
‘Beaumont, Tex.. and Portland, Me., the only ones capable of handling 80,000
'deadwelght-ton tankers.

He noted too, the freight saving in dollars per ton between a 63,000 dead-
‘weight-ton and a 500,000 dendweight-ton vessel is $4.060 per ton on long hauly
‘from the Middle East. “With these Kinds of savings, the large tankerss will be
‘built and used.” said he. “If we do not have the facilities to handie them,
‘the oil we import will undoubtedly be carried by deep water draft tanker
‘to n trans-shipment terminal in the Caribbean or Canada ‘and then shipped
2o our ports in smaller tankess.”

Mr. Horton told the committee that there were in essence three options
open: (1) Do nothing: (2) stimulate dredging of some principal ports of
entry to accommodate larger vessels or (3) permit the licensing of deepwater
terminal facilities. He dismissed the first option as economically unsound and
the second as environmentally and economically prohibitive. Mr. Llorton gave
the following estimated costS of deepening some major U.S. harbors to take
the supertankers.

Apnroximate dis- Yelume to be
or:

tance to be dicdged (milli Costt (millions of

diedged (stalute cubic  yards) doliats)
pest mijes)

Boston,........ crassmrrsanccesans 12 150
New York 22 220 1520
100 1,630 ()
Baftimare. .. 230 2,200 3,200
Notfelk. .. L3 £50 ¢ 500
Charleston 43 550 50
65 1.280 (1)
51 470 870
55 $00 500
710 Nno
5 40 60
13 130 130

1 Casts ate to dired -2 1,300- oot wida channe! 90 feet deep and does not include docks, stips. tutaing basins, etc.
3 Beqrock helo, €0 feal, Estimate $30 million to diedre to 60 feet (60 million cuvic vards).

3 Bedrock be.ow 38 feet in part costine $15/cublc yard to remave.

¢ Rock beitom in river and relocation ol New Jersey Tutnpike bridge would cost billions of deliars.

§ Relocation of tunnel and bridge not considered but prodable.

o Redocation of tunnel and bridge ot considered but prabable,

1 Hard limestone below 30 feat also biidge interietence,

Mr. Horton said the subject of deepwater ports involves energy resource
supply ; environmental quality; economic viability; navigational safety; na-
tional security, and international law, the authority over which is currently
dispersed throughout the governmenti. He called on the committee to approve
the Administration bilt which would place the authority over the ports and
relating factors within the Department of Interior.
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Mr. Yooxe. In considering this proposal, the committee will see
that this is indced a simple port modification. It calls for a channel
of 7he depth of some 72 feet, which is ¢lmost that deep alrcady; a
length of 934 miles, mind you, from 7G-foot depths in the gulf to
Huibor Island, a port that has been in existence handling major
patroleum products for nearly 50 years, a port whose authorization
dates back to 1910. So we are not talking about anything new here.
We are talking about. a very simple, relatively inexpensive, quick
of realization port modification.

When I say mnexpensive, [ am talking about possibly one-tenth of

what an offshore port facility would cost. When I talk about speed,
I am talking about possibly 30 pereent, 18 months of construction
under favorsble conditions from start to finish. So I am talking
abgu:l a project, Mr. Chairman, that can be realibed and utilized
quickly.
: Now, we can’t talk about projects without talking about the en-
vironmental aspects, and I want to draw the attention of this com-
mittee to the fact that this port ut Iarbor Island has been handling
cargos up to more than 80,000 dwt. The tanker Manhattan, that broke
the ice up to the North Slope, was one of the ships that has been
in there. We have been handling cargos of that character for nearly
50 years without a single incident or a mishap.

The small depths of this port will guarantee that there will be a
minimum amount of environmental impact, if any, and the record
of excellence shows that at Jenst there is not anything present there
of an inherent nature that is incompatible with the environment
and the ecology of the arca.

Mr. Chairman, in that respect, I would like permission to file an
Environmental Impact Statement that was prepared by Dr. Op-

nheimer, recently head of the Texas University Marine Rescprch
saboratory at Port Oranges, Tex., right acrose the channel from
Harbor Island.

Senator Jouxsrox. Without objection, that will be filed.

Mr. Youxa. In addition to this, X hope the Senators can see this—
this is the gulf here. This is 914 miles in here to Harbor Island
where there are already some 35 or 40 pipelines in place in the
vicinity to distribute these petroleum products as they come in. The
lm'groved modification would be right in here.

he_tankers would be scaled off in their own berths without any
possibility of spillage of oil, but in addition to that, there is an
abundance of precaution. It lends itself to putting in place booms
here, booms here and here, to completely seal off that port in the
event that there should be some catastrophe that is, of course, not
in contgmﬁlation; and, of course, through human error, you could
have this happen at any time.

Now, 1 want to emphasize in closing. if you please, that this proj-
ect is & modification. It is an intermediate step to this more elabor-
ate offshore project that has been sitting off the Senator’s State and
off the Texas coast and elsewhere. It does not in any way conflict.
It is & simple modification that could be put into effect relatively
soon and relatively cheaply, and with that, that concludes my staie-

ment.
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Senator JonnsToN. Thank you very much, Congressman Young.

How much depth do you have in that channel now? .

Mr. Youna. “5)0 have an authorized depth of 45 feet but the pilots
assure me that it is in the neighborhood of 55 feet at Harbor Island
shortly off the docks there in Harbor Island, and due to the scour-
ing effect of the water flowing back and forth through the jetties to
the gulf that is many spots it is 72 feet right now. So we are talk-
ing about just a very minimum amount of effort to do this. )

nator JounsroN. And you think you are capable of increasing

the channel depth to 72 fect?

Mr. Youno. 72 fect, yes, sir; and that would, as the Senator
pointed out in his statement, take care of nearly—well, it would take
care of 85.6 percent of the projected tanker tonnage for the next 20
years. And bear in mind, Senator, it would take care of dry cargo
as well as liquid cargo. It would take care of tonnages from 250,000
to 300,000 dwt ships which, as I say, are projected to be about 83 or
88 percent of the tonnage expected to the work horse in the
next 20 years in this field. . )

Senator JomnsroN. Congressman Young, what is your air pollu-
tionblsitu;tion around the Corpus Christi area? Do you have much

roblem
P Mr. Youna. Well, we have the trade winds and so forth that have
relieved the prublem a great deal. The EPA people are down there
holding hearings like they held in Houston and other places. It is
my understanding that they are not going to include automobiles in
the Corpus Christi_area, which would indicate that they don’t con-
sider it to be as critical a rroblem down there as it is clsewhere. I
don’t think we have near the problem that may exist in some areas
like right here in Waslington.

Senator JonxsroN. The reason why I asked is that I am wonder-
ing whether it might present any problem for you as frankly I
fear for my State, that putting this much more polluting capacity
with the onshore facilities focusing that in one area, whether it is
in my State or yours, might not create the ‘kind of problem that
would inhibit the growth and continuation of industries already lo-
cated there. Because if you put a refinery and a series of peiro-
chemical complexes in the same area where you already have exist-
ing industry, 3t might for example inhibit the capacity of that exist-
ing industry to continue to exist and to expand due to new EPA
rules on ambient air quality.

If that is so, if that is a significant danger, shouldn't it grant to
the adjacent State of a superport some kind of special considera-
tion. For example, in the allocation of natural gas which of course
is & very clean burning fuel, allow them a hit extra natural gas
to be used as boiler fuel, for example. Do you think the adjacent
State ought to have that kind of consideration?

Mr. Youxo. Well, Senator. what you are saying is a matter of
grave concern to everybody. The authorities in the Jocal area under-
stand that we have to approach very carefully the question of
changes and developments that would affect either the air pollution
or water pollution. We are very conscious of that.

Of course, down at Corpus Christi, we are just about in the middle
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of & 500-mile stretch of Texas coast and the closest State of the Union
being Louisiana that has an abundance of gas and so forth. 1 really
haven’t given much thought to going beyond what the Federal
Power Commission already has done in the allocation and distribu-
tion of naturz} gas. I don’t now that I understand precisely what
the Senator has in mind. .

Senator JorrxsroN. The difficulty is that the Federal Power Com-
mission, of course, is cutting back now on the use of gas in indus-
tries in the producing States, your State of Texas, my State of
Louisiana. Now, if you superimpose upon that cutback new indus-
tries it may result in new EPA regulations which in turn make it
very difficult for the existing industrics to exist. I think we ought
to give them some specinl consideration if we are going to avoid
the air quality problems.

Mr. Youxa. I think there is some merit to that. Natural gas, of
course, is becoming so scarce now that we can hardly afford to use
it as a fuel, even within the States that produce it. For instance, in
steel production, they are planning to use it as a chemical in con-
nection with the catalytic action in connection with the production
of steel. It just really is too expensive and too scarce to use. It is an
excellent fuel, no question about it. We have presently planned and
being built, facilities for the importation of liquefied natural gas
and that will have to be distributed along the lines that the Sena-
tor says. I think some thought ought to be given to that.

Senator JounsoN. Thank you very much, Congressman Young.

Senator Stevens?

Senator Stevexs. Thank dyou very much Congressman.

I think you make a good contribution and point out one of the
solutions to our situation; that is, to deal with the places that know
the oil industry already. I think you have made a very substantial
contribution to the hearings. Thank you very much.

Mr. You~a. I appreciate that, Scnator. I might add, if you will

rmit me to, that we have introduced in the last Congress a reso-
ution to study this project at Harbor Island. It was passed by the
last Congress. This Congrese has begun to fund a Kederal study
and the House put in $100,000 and the Senate just last week con-
curred. So we are very hopeful this project will move along.

Senator JonnsToN. Senator Metca&?

Senator Mercarr. Thank j'ou, Mr. Chairman.

_ I want to welcome my old friend from the House of Representa-
tives over here. Congressman Young and I have been colleagues in
that body. You have given us another alternative that is a very
interesting and I think a constructive one, and I am glad to have
ou tell us that it is going forward in the study project and I think
1t will be the responsibility of this subcommittee to Jook into all of
these alternative programs as well as the primary program of just
the superport or supertankers. Thank you for coming over.

Mr. Youxa. Thank you.

Senator JoynsToNn. Senator Beallt

Senator Brarw. Congressman Young, I appreciate your anpear-
ance here today and the point you are making that we shouldn’t
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neglect the development of existing port facilities while determining
whether or not we should proceed to build new offshore facilities.

I have particular interest in this because in the Port of Balti-
more we are anxious t¢ deepen that channel from its present 42 feet
to 50 feet and we find that the excuses given is that we shouldn’t
do this until we decide whether or not we are going to build off-
shore port facilities, which I find a very invalid reason for not
improving existing port facilities because whether or not we have
the offshore facilities you are still going to need better capacity in
your existing onshore facilities, and T would hope that—I think you
make a very good point and I would hope that the Corps of Engi-
neers and the Office of Management and Budget would recognize
that the nceds of this country are greater than just the considera-
tion of offshore port facilities. They are indeed sufficiently great
to mandate that we proceed to develop all of our port facilities so
that they can handle the kind of ships that are used in today’s inter-
national trade as effectively and as economically as possible and to
best serve the people of our country

I appreciate your testimony here today.

Mr. Youxg. I thank the Senator. As you pointed out, there would
be multipurpose ports. not just single-type of use.

Senator JouxsroN. Senator Biden?

Senator Bipex. I have a number of questions. I will try to be as
brief as I can. )

You raise a very valid point. It scems to me that, as Senator Beall
pointed out, we shouldn’t neglect existing possibilities in attempting
to meet the needs of oil importation and how we are going to handle
that. I would like to ask you a few questions. It may go a little
further afield than that.

I would like your opinion because you have obviously been up on
and aware of the oil problems of this Nation, coming from the
section of the country which you do and you have 17 years of ex-
perience. I wonder whether or not you could comment for me on
whether you think this Nation, in particular the President’s energy
message, hag really thought about tﬁe possible alternatives to s little
old question called oil. Yave we begurt to think about the alterna-
tives to oil, Jet alone how to import 0il? We scem to start off these
hearings with the basic premise we are going to rely on oil and
that is the only logical source of energy we are going to have in the
near future so let’s fizure out how to accommodate that. }

My question goes back further. Do you think we have investi-
gated the alternatives to oil for meeting our energy needs in this
Nation?

Mr. Youxe. Senator, I don’t think that we have. I personally
was disappointed in the energy statement. Number one, I think that
we need a well-balanced energy policy, one that develops an in-
digenous supf:ly of energy as well as recognizing the need for off-
shore ports. I say I was disappointed in the energy statement. For
instance, it made no mention whatsoever to heavy crude, crude that
for the reasons that Senator Stevens mentioned earlier is just un-
economical to produce at this time because of the technological prob-
lems and so forth. It is estimated that heavy crude—you know, the
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heavy liquid petroleum is. too difficult to produce under normal
conditions. It has been estimated there is something like 900 billion
barrels of it under the North American continent. The Bureau of
Mines, in 1967 in a publication, makes the breakdown for the heavy
crude that is under the States of the United States, the continental
portion of the United States, and it is 464 billion barrels of it and
nothing was mentioned whatsoever about it in the energy statement.

It would make a major contribution, in my judgment, to the in-
digenous balance that we need in our petroleum production.

Also, as the Senator pointed out a moment ago, a little bit of en-
couragement price-wise would bring in a lot more production, not
only in the exploration for new ficlds but there are many, many oil
fields in my home State rigi'hb now that arc virtually untapped be-
cause of the economic problems in building these fields up and, of
course, when they took away a portion of the depletion allowance
it didu’t help us a bit. The Senator understands that.

Senator STevens. Would the Senator yield?

Senator Biven. Certainly.

Senator Stevexs. Many of us tried to point that out to them 2
years ago when we went down from 27.5 percent what would be the
result, but today, you know, no one secems to recognize what the
change in the depletion allowance meant to the supply of oil and
gas in the country.

Mr. Youxa. There are quite a few members of the ¥ouse that did
that, Senator, and I never miss an opportunity to remind them now
that the shortage is herc that I hope they will rerind their con-
stituents of the speeches they made, particularly when garoline
costs $1 a gallon when they can get it. I know that they wouldn’t
want to say to their constituents that it was their forethought that
brought this about.

Senator Biprx. Congressman, do you think that maybe gasoline
should cost a dollar a gallon to maybe force people to realize that
at one point in time that our desirc for creature comforts and con-
venience have to come on head-on with the environment and we are
going to have to start making decisions? Do we want to drive every
car we can produce and pollute the hell out of the air or are we
going to have to put some limits on the way people have to move
around? Are we going to have to decide we are going to say we are
going to invest several billions of dollars now in mass transporta-
tion; we are going to put curbs on the building of parking facili-
ties, on highways; we arc going to force people into the position of
having to say, “Look, what do you want? Do you want 14 miles of
open beach or do you want another 100,000 air conditioners and
10,000 more automobiles in your little county that eat up so much
gas?” Aren’t we going to come to that eventually?

Mr. Youne. I think we are. T am impressed by the fact that I
think the American people right now are slowing down. It seems
to me that they are, on the highway. They are conserving gas. I
have read the figures. For the first time in many, many months we
are producing more gasoline than we are consuming in this coun-
try and in that connection I think they claim if you reduce the sgeed
of your car from 60 miles per hour down to 50 you save something
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Tike 11 ﬁ)ercent of the gasoline. You might also save your life. You
can’t tell.

Senator BmeN. One last question, Congressman, I don’t know
this for a fact, but I have heard it stated, depending on who is
stating it, that we have from 200 to 1,000 years of coal supply to
meet the needs of this Nation for the next 200 to 1,000 years, de-
pending on who is giving that estimate; and that the only problem
allegedly is that we haven’t figured out a way to remove the sulfur
content from the coal. I don’t know this is true. Senator Stevens,
who knows much morc about this than I, maybe could comment.
But if any or all of that is true, what should we be doing about
developing that totally indigenous source which wouldn’t require
construction of any ports or facilities. It might require digging up
the State of Montana or something in order to get it, I don’t know—
but what do you think we should be doing about that?

Mr. You~a. Senator, I think that we should be moving on all
these fronts. What you say about coal is very, very true. Some of
the coal is easily accessible but it has too high a sulfur content.
Some of it out in the North or Midwest I understand there is no
salfur problem but the transportation is a problem. There is a lot
of research and development that should be done in coal, just like
in heavy crudes, and Ipthink we should move along all these lines.
I think we should have a balanced energy program.

Senator BmkEN. I guess what I am saying is how do we move on
these lines? We hear proponents of that position state that, well,
we should attack the energy problem and the research needed in
the energy area the way we did space. We should come up with
several billion dollars in congressional appropriation for research
in this area.

Is that the way to go about it in your opinion?

Mr. Youxa. I think research and development is the answer to it.

Senator BipeN. Government funded research and development?

Mr. Youna. Both Government and private industry. The private
people are doing a great deal. I alsc serve on the Joint Commiiitee
on Atomic Energy and on the Subcommittee on Energy, and ihere
is & great deal of private interest in research and development in
atomic energy, as you undoubtedly know, but it should be in coal
and every conceivable source of energy that we can tap.

Senator Bixx. Thank you very much, Congressman,

Senator Jonnsrox. We do have pending, Senator Biden, in the
Interior Committee now, and they are hiving hearings on, a re-
search and development bill. The idea of the hill is to create five
quasigovernment corporations to study coal, liquification, gasifica-
tion, advance power cycles. fustbreeder reaction, geothermal—some
of the new energy sources. The testimony is, that while all of these
offer great promise for the future, that Government money in mas-
sive doses can’t totally solve the problem in a quick time frame;
that the best we can hope for is a capacity for energy sufficiency
sometime in the early 1980’s. So the problem we have got is to deal
with the problem, at least according to the testimony on that bill,
between now and the early 1980’s when hopefully the research and
development in these new energy sources will pay off in the divi-
dends we need to have that energy self-sufficiency.



71

Senator BioeN. I understand that, Mr. Chairman. My concern is
that ‘we tend to do—what we tend to do in this rountry is we will
put off —if we solve the ‘initial crisis and decide to meet the crisis
with deepwater port facilities or whatever and count on the importa-
tion of oil, what we will tend to. do—1I will lay you 8-to-5, if you and
I are here long enough to sec it—that 15 years from now when the
crisis hits again we will say “My Lord, we've got to start research
and development. We've got to put a massive effort into that ares.”
When they cut off the.supply from the Middle East we have to do
something about it.

Mr. Youna. You will make a had mistake if you do that.

Senator BipeN. I just want something to begin being done now to
meet that problem. i

Mr. Youna. If I might just add, in that connection, Senator, not
only do we need the balanced energy program—we need it for energy
for ourselves, but also to keep some of our foreign neighbors honest
on their pricing and so forth.

Senator BioEx. Thank you.

Senator JouxsroN. Senator Scott?

Senator Scorr. Thank you, Mr. Chairman.

I would merely add my word of welcome and thank the distin-

ished Congressman for his contribution.

Mr. Younc. Ithankmy former colleague.

Senator Jornsrox. Senator Buckley

Senator Buckrey. Thank you, Mr. Chairman.

I regret I couldn’t be here in time to hear the testimony so I
think my questions might not be on target, but I shall read your
statement with care.

Mr. Youne. Thank you.

Senator Jornstox. Congressman Young, we appreciate very much
your very excellent testimony. You have given us some new alterna-
tives to consider and we appreciate your appearance very much.

Mr. Youna. Thank you, Senator.

[The statements follows:]

StaTEMENT Or HoX. JoHN YouNG, U.S. REPRESENTATIVE F¥ROM TEXAS

Mr. Chairman and members of the subcommittee: My name is John Young.
I represent the 14th Congressional District of Texas which is located along
the middle gult coast. I wish to thank this joint subcommittee for permitting
me to appear here today.

In realization of the urgent problems confronting our nation in the fleld of
energy, I wish to state categorically that I come here as 1 member of Con-
gress jn support of every reasonable program and project designed to alleviate
the energy crisis and particularly with reference to the need for the im-
provement of conventional port facilities. I support the concept of offshore
superports, and the improvement of axisting port facilities where practicable
and feasible. There is but one proviso I would add to my support of these
proposed offshore projects and that would be that they in no way constitute
:k)':‘indnnce or impediment to the normal development of existing port facill-

With regard to the proviso stated and in further recogmition- of the ur-
gency of this crisis, great-special emphasis should be placed on practical and
expeditions- accomplishment of needed port improvements. In this I have
special reference to existing port facilities that can be quickly and eco-
:amdliﬂel:.’ modified 850 as to meet this immediate need for improved port



72

An example of this would be the propcsal of the Nueces County Navigation
District for a modification of the exist:ng Corpus Christi Ship Channel st
Harbor Island, Texas, for which a survey report was authorized by commit-
tre resolution of October 12, 1872 {I ask unanimous consent to introduce a
copy of the Nueces County Navigation District proposed Harbor Island
project). This proposal, when realized, would provide a practical and eficlent
intermediate facility that would in no way conflict with any of the proposals
contemplated in the offshore superport concept. The project could be ac-
complished at a fraction of the cost and a fraction of the time needed for a
superport offshore. With a depth In the neighborhood of 72 feet, it would
accommodate vessels in the 250 thousand to 300 thousand DWT category.
This facility would have the added advantage of belng a harbor and pro-
viding a multi-purpose port with all facllities available at a conventional
onshore port. I amn advised that there are presently in place some 385 or 40
pipelines of various kinds capable of distributing petroleum to various points
of need in the central and southwestern United States.

All projects must fully and carefully take into consideration environmental
and ecological situations, and in this the proposed Harbor Island project is
no exception (I ask unanimous consent to introduce for the record an en-
vironmental impact statement preparerd by Dr. Carl H. Oppenheimer). While
there has been much speculation as to the relative environmental impact of
different types of port facilities, the Harbor Island proposal has the added
advantage of a history of excellence in this fleld. The present facllity at
Harbor Island has been handling large tankers (up to more than 80 thousand
tons) for nearly half a century without a single serious mishap. Through
human error, this record could be shattered tomorrow, as it could be at any
other port facility, but the many yenrs of successful operation establish as a
practical, realistic fact, that there Is nothing at- Harbor Island inherently in
conflict with the ecology and environment. The proposal of the Nueces County
Navigation District calls for water depths of 72 feet which does not repre-
sent a great increase in depths to those already in existence at this location:
snd, because of the oceanographic characteristics of the gulf in the vicinity
of Harbor Island, the channel length would not exceed more than 8 to 10
railes. Such a short channel permits the most careful control of vessel move-
ment, even to the extent of allowing only one ship in or out at a time, thus
eliminating absolutely any chance of collision!

1 cannot discuss proposed port improvement projects without making refer-
ence to the recent report of the Lower Mississippl Valley division, Corps of
Engineers on Gulf Coast deep water port facilities. I particularly refer to
the very unique, startling and ridiculous conclusion reached by the Corps
ot Enginters that the improved port facilities must be made and considered
‘o a “systems” basis, l.c. that they be all onshore dredged channels, arti-
ficial islands or monobuoys. With regard to the onshore dredged channel
-consideration for the Gulf of Mexico, the Corps has selected 5 onshore port
locations involving the dredging of something like 300 miles of channel 100
feet deep. Of course, this would be an enormously expensive undertaking
.and the environmental impaet would be necessarily horrendous. But what we
are talking about at Harbor Island, Texas, I reemphasize, i8 a channel
merely 95 miles long and 72 feet deep at little cost, no environmental im-
pact, and eapable of quick realization. The faet is, common sense dictates
that we put in whatever type of facility (onshore, monobuoy, or offshore
artificial island) that best serves the need at that location.

I have introduced H.R. 8614 designed to get the Corps of Engineers moving
on the urgent necessity of providing improved port facilities and to authorize
the Corps to accept non-federal funds for the urgently needed project. I
understand that the Corps of Engineers sometimes cannot meet rigic dates
as to planning and advanced engiueering and design, but Corps  coguizance
at Harbor Island dates back to 1910 when the original survey siudy was. au-
thorized and thus much of the needed information for this project is already
in hand. In any event, the Corps cannot proceed without funding, but because
of the emergency nature of the energy crisis in south Texas and all over
the nation I am hopeful and expectant that there will be mon-federal funds
avallable to supplement the federal sppropriations at all levels of the proj-
ect—survey study, planning, advauced engineering and design and construc-
tion. If, indeed, such a situation should come to pass and the project proves
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to be of such high merit and of sufficlent national need as we are confident
it will be, then 1 would hope the Appropri:-tions Committee would see it to
reimburse the non-federal funds expended ir the realization of the project.
Mr. Chairman and members of the subcon.mittee, H.R. 3614 emphasizes the
urgency of timely action and provides the authority through which this
project may be sccomplished by the most feasible ard expeditio's means.
The non-federal funding and reimbursement aspects of the bill are ,ermissive
in that the authority cannot be carried forward except in consonance with
approval by the Appropriations Committee. I most respectfully urge this
join subcommittee’s consideration of the Nueces County Navigation District’s
proposed channel modification at Harbor Island, Texas in considering those
steps that can be taken quickly and effectively to bring about a solution to

our energy crisis,

STATEMENT off DUANE ORz

Mr. Chairman, my name is Duane Orr, director of industrial development
and port planning for Nueces County Navigation District No. 1, Corpus
Christi, Tex., otherwise known as the Port of Corpus Christi, and herein-
after referred to as ‘*‘district.”

The district is owner and operator of the public dock facllities within the
boundaries of Nueces County Navigation District No. 1 whose boundaries
are co-extensive with those of Nueces County, Tex. It also provides items of
local cooperation required on all Fedeznl authorized waterway projects.

INTRODUCTION

It is a pleasure to appear before you today to present the district's plan
for developing a multipurpose deep-draft inshore port in the vicinity ot
Harbor Island, Tex., similar to the existing inshore port at Rotterdam-Europort.
This plan, which was originally presented to the Corps of Engineers st a
public hearing on April 24, 1072, reprevents only a modification of the exist-
ing Federal authorized (Public Law £0-483) Corpus Christi Ship Channel.
In phase 1 of the plan, the Aransas Pass outer bar and jetty channels will
be deepened to a minimum depth of 72 feet, and a VLCC docking basin on and
inshore of Harbor Island and a turning basi-~ 'n Lydia Ann Channel will be
dredged to a comparable depth to accommodate vessels of 275,000 to 300,000
DWT capacity. Harbor Island, Tex., and Lydia Ann Channel are situated
immediately inshore of the inner end of the existing jettles In the initial
development, a maximum of four docks with necessary surge tankage, plping,
and ancillary facilities will be constructed.

The district, on June 20, 1973 (see attached Exhibit A), made application
to the Corps of Engineers for a Department of Army permit to develop a
deep-draft inshore port as outlined aliove. The cost of the project will be
financed by Issuance of revenue bonds by the district, which is a political
snbdivision of the State of Texas. The bonds will be retired user fees.

This project will be in the public interest since the fucilities will be pub-
licly owned, and will be available to &1l users on equal terms and conditions
as provided in the published tariffs of the district. Development of the project
will result in a reduction in energy costs to the consumer, and will provide
better protection for the environment than any other plan presently being
considered.

NEED FOR ADDITIONAL EXNERGY IN THE V.8,

Each of you is fully aware of the energy crisis, and I will not impose on
your valuable time to discuss the nacessity to import additional crude oil
to meet the Nation's energy needs. 'he National Petroleum Councll recently
estimated that U.S. oil consumption will increase from 32 million barrels
per day in 1970, to about 26 million barrels per day in 1985.

Uil production is declining in the United States, but it §s decreasing much
more rapidly in south Texas, which is the area that industries in Corpus
Christl presently depend upon for its supply of ~rude oll. Production of
natural gas is also declining, while the demand for both crude oil and nat-
ural gas continues to increase at ar astonishing rate. The present rate of
growth in demand is estimated at.lil percent annually. Synthetic oil and
sas productiop. is expected to increrse rapidly, but nelther will become s
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siguificant factor In reducing the energy crisis until after 1980. In the mean-
time, crude oil must be imported from foreign sources to fulfill U.S. energy
requirements. By 1976, a substantial percentage of the crude of! requirements
for south Texas energy-producing industries must be imported to replace
rapidly declining domestic production. By the end of 1076, it is estimated,
based on written statements, that local energy-producing Indusiries will re-
quire about 1,200,000 barrels of crude oil per day.

BTATUS OF PRESENTLY AUTHORIZED -CORPUS CHRISTI SHIP CHANXNEL

A government hopper dredge is .presently working on the Aransas Pass
Bar deepening the channel to a minimumm depth of 47 feet below mean low
tide. Pipeline dredges under contract to the Corps of Engineers are presently
deepening the inner basin at Harbor Island to 47 feet, and deepening 814
miles of the channel across Corpus Christi Bay to 45 feet and widening it
from a width of 400 feet to a minimum width of 500 feet. The enlarged
channel, when completed, will accommodate fully-ioaded tankers of 80,000
to 90,000 DWT capacity. When the present improvements are completed, the
port of Corpus Christi will be the deepest waterway on the gulf coast; how-
ever, such depth will not be adequate to accommodate the newer and larger
tankers presently in service, being constructed, or being planned.

PLAN FOR DEVELOFING A MULTIPUKPOSE DEEP-DKAFT INSHORE PORT

Because the presently authorized chaunel will not accommodate these
larger tankers, the district plans to deepen the Aransas I’ass outer bar and
Jetty channels from 47 feet to 72 feet, and dredge a VLCC docking basin on
and inshore of Harbor Island, and a turning basin in Lydia Ann Channel.
The length of the channel! from the 72-foot contour to the inshore end of the
VLCC docking basin will be only 9.5 nautical miles. The approach to the
bar froin the 72-foot contour to the inner end of the jetty channel will be
straight. Only after reaching the inner end of the jetties will a 1214° star-
board turn be required for tankers to approach alongside the docks in the
VILCC docking basin. The docking basin will be 1,800 feet wide and 3,350
feet long. Application has been made for a permit to construct a maximum
of four public oil docks along either side of the basin.

When the deep-draft inshore nort is ccmpleted, it is estimated that ocean
transportation costs to the Corpus Christi Bay area will be reduced to less
than 45 percent of the present cost of transporting crude oil in 30,000 DWT
tunkers from the Middle East.

A channel depth of 72 feet for the project was selected because studies
made by the district indicate that about 86.1 percent of the tankers expected
to be in crude oil service will not exceed 275,000 to 300,000 DWT capacity.
However, in the final design, provisions will be made for future deepening
of the channels and basins should this become necessary.

ADVANTAGES OF A MULTIPURPOSE DEEP-DRAFT INSHOUE POKT

The more significant advantages of a multipurpose deep-draft inshore port,
sometimes referred to as the project, are:

1. Due to the nearness of deep water to shore at the Aransas Pass Bar, an
inshore port can be developed by deepening the existing authorized channel
from 47 feet to 72 feet at less cost than any other plan which is being con-
sidered on the gulf coast. However, this is not necessarily true at other sites
aloug the gulf coast.

Z. An ‘inghore port, such as the one planned by the district, is also capable
of econowmically transshipping dry bulk cargo, which is not true of an oft-
shore monobuoy system that can only handle liquid cargo. The plan of the
district also contemplates providing public facilities for handling dry bulk
cargo in the future; however, the initial emplasis .will be djrected toward
providing those facilities needed by local energy-producing industiies to re-
ceive imported crude oil. It is estimated by the end of 1976, the date sched-
uled for the Harbor Island Deep-Draft Inshore Port to be in operation, that it
will require the equivalent of one VLCC tanker every other day to supply the
crude ofl needed by those industries presently located, or who have an-
:nounced -plans :t0locate in the Corpus Christi Bay ares. However, the project
will be planned ‘so that it may be easily enlarged to meet future needs.
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8. Early construction of the project i possible because of its simplicity and
the fact that no major. technical problems must be solved before work cau
commence. :

4. ‘The inshore facilities are capable of being operated 363 days a year
without shutdown or delays due to heayy seas, which is not possible with
-any offshore plan. ]

5. An inghore port Js léss vulnerable to destrmction by unfriendly forces.
The Nation's security demands that such facilfi:es provide maXimum secur-
ity should a national emergency arise. The Harbor Island Deep-Draft Inshore
Port fulfills these requisites.

6. The economical advantages of a landlocked, inshore port situated inside
tlie Aransas Puss Bar far offset any possible ecologicai or environmental
‘damage.that might occur to the Corpus Christi Bay urea.

7. Vesselg using the inshiore port will enjoy cost savings and convenience
of ship servicing at landside facilities without the necessity of making water-
‘borne deliveries and transfer of personnel at sea,

8. Ships will be capable of carrying full cargos, since the saline water in
the VLCC Docking Basin will assure no loss of buoyancy.

9. Development of tlie inshore port on Harbor Island will not create any
navigational hazards in the Gulf.

10. T'he inshore port will not interfere with, or create any hazards for, the
fishing industry, since no pipelines, anchors, or other underwater installa-
tions will be located in the trawling areas in the Gulf.

11. The project is suited for stuge development ghould the necessity arise
to deepen and/or enlarge it in the future.

12. The project, during construction, will have very little effect on the en-
vironment.

13. ‘The Harbor Island inshore port will be located in an area which has
previously been committed to, snd continues to be used for industrial, navi-
gation, and cargo transfer operations. Harbor Island and the adjacent area,
on which additional docks, tankage, and ancillary facilities will be con-
structed, have been used for such purposes since 1011, A channel to, and
turning basin adjacent to, Harbor Island were originally authorized as a
z‘ze}'le)ral project by the Rivers and Harbors Act of March 4, 1913 (H.D. 1125/

8 L3

14. The project will provide maximum protection for the environment.
Berths for VLCC tankers will be Jocated {n calm waters, in a basin land-
locked on three sides, with a spill boom maintained across the entrance to
the Docking Basin during cargo transfer operations, thus avolding the high
risk of a spill which is inherent in any open-ocedan rough-water cargo trans-
fer. A splll, should oue occur in the VLCC Docking Basin, cun be easily
contsined and rémoved by the active Corpus Christi Area OIl Spill Asso-
ciation, of which the district is a mermber.

15. Minimum navigational hazards will exist for vessels approaching the
fushore port situated inside the Aransas Pass Bar. T'he channel approach to
the bar from the 72-foot contour in the Gulf to the inshore end of the jetties
will be straight. After reaching the inshore end of the jetties, only one 12
degree starboard turn will be required for tankers to approach alongside the
‘docks in the Docking Basin.

16. Active community support exists for the project in Corpus Christi. In
4 questionnajre mailed recently to members of the Chamber of Commerce,
over 95 percent of those replying supported the District's plan to develop a
multipurpose deep-draft inshore port in the vieinity of Harbor Island, Tex.
Furthermore, most of those replying azreed to assist in promoting the project.

ENDORSEMENT OF PROJECT

Excerpts from a join concurring resolution (H.CR. 174) which the Texas
House and Senate passed during the recent session of the State legislature
endorsing the project reads as follows:

_“Now, THEsEroxe, de it resolved Dy the Howse of Represcatatives of the
sizty-third legislature, the Senate concurring, .that .the legislature of the
State of Texas finds that a 72 foot, deep-water port facility at Harbor Iasland
is desirable and beneficial for the State of Texas, and Nueces County Navi-

~gation District No. 1 is encouraged to work towards implementation of the

26-400—74—pt. 1——8
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.profect and the Federal Government is urged to give this project top Brlorlty
to assist in alleviating the shortage in much needed shipping facllities.

The project has also been endorsed by the council for south Texas eco-
nomic progress which includes 40 counties and some 46,743 square miles
(equivalent in size to either New York State or Michigan State) in Texas.
This council represents the Gulf -Coast from Brownsville to Port Lavaca,
Tex., a distance of 108.7 miles, which is over 50 percent of the Texas coast-
line. This resolution provides:

“Now, THEREFORE, Be it rcaolved that the council for south Texas economie
progress approve the plan for development of a multipurpose deep-draft in-
shore port to accommodate large cargo carrying vessels at Harbor Island
and Ingleside, Tex., as presented by Nueces County Navigation District No. 1
to the Corps of Engineerss, U.S. Army, and to the Congress of the Unite(}
States that the plan be implemented at the earliest practicable opportunity.”

The Coastal Bend Council of Governments, by resolution No. 126, dated
June 30, 1972, endorsed the project and changed its regional! land use and
transportation plan to reflect the need for such facllities. The resolution
reads as follows:

“Now, THEREFORE, Be it reaolved, that the Coastal Bend Council of Govern-
ments endorses the plan for development of large cargo-carrying facilities
at Harbor Island and Ingleside, Texas, as presented to the Corps of Engl-
neers, U.8. Army, by Nueces County Navigation District No. 1 at a public
hearing on April 24, 1972,

Be it further resolved, that the Coastal Bend Council of Governments agrees
to change its regional land use and transportation plans to reflect the need
for such facilities.”

The Corpus Christi City Council endorsed the Deep-Draft Inshore Port on
Harbor Island, Tex, by Resolution No. 11539, dated June 1073.

Likewise, the City Council of Port Aransns, which city is located directly
across the Corpus Christi Ship Channel from the Deep-Draft Inshore Port,
endorsed it on November 22, 1972.

The City Council of Aransas Pass, Tex., has also advised the Corps of
Engineers by letter of Its support of the project.

For several months, a committee of the Corpus Christi Chamber of Com-
merce has been studying the district’s plan. Upon a favorable report from
this committee, the Chamber of Commerce Directors unanimously approved
the project by resolution dated June 18, 1973, and encouraged the district to
proceed promptly with the filing of an application with the Corps of Engl-
neers for a Department of Army permit.

The district has reccived letters-of-intent from local industries supporting
the project, and agreeing to gunrantee payment of revenue bonds which the
district expects to issue to construct the project. Revenue bonds issued will be
retired by fees from dockage charges assessed ships berthing at the docks,
and wharfage churges assessed against the cargo moving across the district’s
publie docks.

REVIEW REPORT RESOLUTION

The House Public Works Committee, recognizing the importance of the
project, adopted on September 19, 1972 the following resolution:

“Resolved by the Committec on Public Works of the House of Reprcsenta-
tives, United States, That the Board of Engineers for Rivers and Harbors is
hereby requested to review the report on the Corpus Chrlsti Ship Cbannel,
Tex., submitted in Senate Document 99, 90th Congress, 2d Session, and previ-
ous reports, with a view to determining whether the existing project
should’ be modified at this time, with particular reference to providing in-
creased depths and widths in the entrance channels from the Gulf of Mexico
to a deeper-draft inshore port in the vicinity of Harbor Island, Tex."

This resolution authorized the Corps of Engineers to study the feasibility
of a muitipurpose deepdraft inshore port a3 a modification of the Corpus
Christl Ship Channel, which project was last modified by Public Law 90-483.

Following adoption of this resolution, two members of the House Publie
Works Committee visited the Hurbor Island slte, and held a hearing at Port
Aransas, Tex., on August 29, 1972, to obtain additional information about the
Droject. Favorable comments were voiced by the Congressmen on the merits
of the plan for a multipurpose deep-draft inshore porr.

On June 25, 1978, the House Committee on Appropriations approved $100,000
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for the. Corps of Engineers to proceed with its study of the Harbor Island
project under the provisions of the above resolution.

STATUS OF THE PLANXING FOR THE INSHORE PORT

Preliminary planning of the jiuject has continued since the Corps of
Engineers' public hearing in April 1872, An initial environmental impact
study on the effect that the project will have on Harbor Island and the
adjacent bays has been completed.

The district has authorized $100,000 for further engineering studles, par-
ticularly those studies required to determine the throughput cost necessary
to retire the revenue bonds which the district contemplates fssuing to con-
s}t}rugt t(?ls project. Industry is also contributing $100,000 toward the cost of
the Study.

An engineering study committee has prepared a scope of work for phase 1
of the feasibility study, and has interiewed nationally recognized consulting
engineering firms. Upon recommendation of this committee, Bechtel, Inec.,
of San Francisco, has been selected by the Navigation Commission to develop
additional information and data for use in determining the economic feasi-
bility of the project.

In order to expedite the study, several private companies who are inter-
ested in the project have agreed t0 make proprietary studies and information
available to the rommitiee and consultants.

On June 20, 19;2. the Navigation Commission authorized the filing of an
application with the Galveston office of the Ccrps of Engineers for a Idepart-
ment of Army permit to deepen the Aransas Pass Outer Bar and Jetty Chan-
nels to 72 feet; dredge the Lydia Ann Turning Basin and VLCC Docking
Basin to the same depth, and construct & maximum of four oil docks and
other ancillary facilities necessary to develop a fully-integrated deep-draft
inshore port on Harbor Island to accommodate large tankers. The permit
application was forwarded to the Corps on the same day.

ECONOMIC IMPACT

The development of a deep-draft inshore port on Harbor Island will have
a significant impact, not only on the Coastal Bend area, but on the State
and the Nation,

Development of this project will assure the present petroleum refining and
petrochemical industries, and other energy industries, continuing operations
in the Coastul Bend area. Unless a deep-draft port i8 provided, these indus-
tries cannot remain competitive with similar industries which have access
to cargoes received in VI.CC tankers. Thus, without access to a deep-draft
inshore port, it is only a matter of time until the economy of the Corpus
Christi Bay area will decline, hecause local industries will either be forced
to close or relocate in more favorable areas.

Developiaent of an inshore port will result in some industrial growth in
south Texas because of avalluble sites and lack of major pollution problems.
However, the extent which new industry will locate in this or any other
area depends on many factors. Such growth appears more likely to occur in
the Corpus Christi Bay area than in those Gulf Coast regions that presently
have a high concentration of industry. Because south Texas is so sparsely
populated, it is capable of sustaining substantial industrial growth without
materially affecting the environment.

The cost of petroleum products will undoubtedly rise because of the short
supply and additional transportation costs involved in importing foreign
oil; however, the decp-draft inshore port will help to minimize this cost by
reducing the overall transportation costs. Lower energy costs will not only
affect each individual citizen directly, but it will also affeet the industries
that provide the jols for the people. Unless existing industry is supplied
with the lowest-cost energy poesible, many companies may not surrive,
Should this occur, the economy of the Nation will be adversely affected.

According to all reliable authoritles, there is no short-term solution to the
energy crisis other than to import large volumes of crude oll. The land re-
quirements for the deep-water inshore port, tankage, and ancillary facilities,
including pipeline right-of-ways, etc., .are minimal. To the extent that de.
velopment is desirable, the inshore.port will act as a cataliat to attract new
industry, and assure the continued economic growth of the United States,
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‘Texas, and the Corpus.Christi Bay aren. Since any such development will be
subject to applicable State and Federal laws, it should not adversely affect
the environment. Opportunity exists for growth, not only in the Coastal
Bend area, but also in many inland areas which can be economically supplied
with emergy through this deep-draft port and existing or new pipeline sys-
tems. Inland users will benefit from this port, the same as industries in the
iinmediate area, because the increased throughput will lower the trans-
portation costs to all users,

ENVIRONMENTAL IMPACT

Having the capability to accommodate the very large crude tankers will
drastically reduce the number of vessels operating in Corpus Christi Bay
and the port of Corpus Christi. Since the likelihood of a collision is related
to the number of vessel movements, a reduction in traffic will correspondingly
reduce this posstbility, To further reduce this poseibility, the movement of deep-
sea vesseis will be limited to one-wny traflic for about 4 miles of the jetty
and outer bar channels. However, such n restriction does not present a prob-
lem, since thic bar pilois never pass tvo deep-sea vessels in this reach of tha
channel now. Such restrictions will not apply to small boats, sucli as shrimp
boats and plensure craft operanting in the jetty chanuel

Three deep-sea oil docks, two barge docks, and two tank farms are pres-
ently situated on Harbor Island., One deep-sea dock fronts on the inner
basin, and one barge dock is located on the Aransas Pass Channel. Two
deep-sea docks-and one barge dock are located along the Corpus Christi ship
channel. Harbor Island has been uged for industrial, navigation, and eargo
handling operations, and as an oil transhipment. terminal since as early as
1011. The Rivers and Harbors Act of 1813 authorized a deep-water channel
from the gulf to Harbor Island, and busing in the Aransas Pass and Lydia
Ann channels. For over 60 years, the terminals on Harbor Island, which is
located directly across the Corpus Christi suip channel from the city of Port
Aransas, Tex., have landled crude oll and similar products, while Port
Aransas has been known worldwide as a recreational and fishing resort. Dur-
ing this loug history, the industrial and recreational uctivities, respectively,
bave never conflicted with each other.

Far better environmental protection of the bays, estuarier. and gulf will
result if the district's plan is adopted. Presently, there is no provision for
permanent coatainment of spills at the existing docks; whereas the new
docks located inside the VLCC docking basin will be landlocked on three
sides, and a spill boom maintained uecross the entrance to the basin during
cargo transfer operations. Titus, should a spill occur, it can be adequately
controlled in the landlocked VLCC basin without danger to the bays, estu-
aries, or gulf until it can be removed from the water. Corpus Christi has an
active, well-equipped, and manned, asrea oil spill association which is capuble
of coping with such situations. The district is a wember of this association,
a8 are most companies who will use the Harbor Island project.

The preliminary plan presented by the Corps of Eugineers proposes a
monobuoy system for the Corpus Christi Bay area. The monobuoy would be
located in the gulf about 16 miles offshore, and directly downwind from the
Padre Island National Seashore and Mustang Island State parks. Technology
does not presently exist to contain a spill from an unloading operation In
the open gulf go near shore. ~ “us, any oll spill which occurs would contami-
nate many miles of beautiful seashore beaches within a few hours because
of _the strong onshore winds that prevail in the Corpusg Christ! Bay area.

Every public oil dock constructed by the district during the last 14 years
has had a concretz platform with a curb around the perimeter, and a sump
near the center, with the sump connected by pipeline to shoreside ballast
tanks. Thus, any -spill which occurs on the platform flows to shore installa-
tions without causing any damage to the environment. It is contemplated
that new docks constructed in the YLCC basin will provide even better pro-
tection for the enviroament. In addition to the environmental protection de-
scribed above, it is planned to provide specially designed devices that wiil
divert any splll which may occur between the.tanker and dock onto tiae dock
platform, and thence to shore.

Certain areas on, and adjacent to, Harbor Island, which have limited com-
mercial and ecological value will be dredged away. On otber similar areas,
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the elevation of the Jand will be raised with the material dredged from the
busin to provide storm protection for the VILC docking basin, and land
upon which all necessary tankage &nd auclliary facilities required for port
operations can be constructed. Ecological damage, if any, will be minimized
by containment of the dredged material within levees having appropriate
spillways.

Any changes In . the currents, caused by man's activities, between Harbor
Island £nd Aransas Pass have occurred over a period of many years without
any apparent ecological damage to the area. Initially, the Morris and Cum-
mins Cut was dredged to connect Aransas and Corpus Christi bays for navi-
gations]l purposes. Later, Marbor Isiand was blsected with = channel con-
necting Aransas Pass through Redfish Bay with the gulf. Material dredged
from the latter channel was uscid to construct a raliroad embankment divid-
ing Redfish Bay into north and south areas. Later, the State highway depart-
ment constructed Highway No. 361 by dredging another borryy chiannel. and
depositing the dredged matsrial alongside the existing rallroad embankment.

In developing the multipurpose deep-draft inshore port, the areas that will
be dredged away and filled. respectively, generally lie alongside, and parallel
to, the existing highway and railrond embankments. Material removed from
the VI.LC docking basin will be deposited In such s manner ¢ not to impede
the present exchange of waier between adjacent buys and sstuaries. The
only bridge opening the highway that may be affected lies on the inshors
side of Harbor Island about midwny of the length of the VLOC basin. Under
normal conditions,. there Is no tidal exchange of water underneath thiy
bridge. Originally, there was no bridge at thls location; however, atter Hurri-
cane Beulah washed out the roadway at this point, the bighway deépartment
added a bLridge during reconstruction to provide an opening for ¢xchange
of water in case of unusually high tides. The aflect of this bridge apening
will be considered in planning this profect. As additional protection for the
environment and the ccology of the bays and estuaries, it Is planned to re-
1ocate the Aransas Pass tributary channel around the VLCC docking basin.

To construct the project with a 72-foot depth will require dredging the
outer bar channel only an additional 5.1 nauticnl miles seaward of the 47-
foot contour where the corps is presently authorized by Congress to maintaiu.
The necessary dredging in this depth of water will have little, It any, eco-
logical effect on the Gult of Mexico.

To further evaluate th: effects that this project may have on the ecosysiem
of the bays, the bLiotopes in Corpus Christi, Nueces, and Redfith Bays and
the southerly reach of Aransas Bay were identified, and the acreage of each
determined. Also, the area of each biotope in relation to the total area of
these bays wax caleulated. It was determined that the dredged material used
to rajse thn elevation of the land adjacent to the VICC docking basin in
phase | of the project will affect only 1.03 percent of the area in- the above
bays. Oaly snother 0.42 percent of the bay area will be affected by the VILC
docking banin, part of which will be deepened In the developmunt of this
initinl phase of the project. Thus, the bay arex committed to phatr I' of this
project represents only 1.47 percent of the total area of the above bays

The plan provides for adding additional docks, if required in tha future.
It all docks planned were constructed, only an additional 1.49 percent of the
above bays will be affected by disposal of dredzed material to provide more
land for improvements. and enlarging the VI.CC Docking Basin.

Information eollected, to date, indicates that the ecological and environ.
mental damsge to the Bay area will be minimal. Therefore, the Project is
Justifiable in order that the citizens of Texas and the Nation will have the
energy which will be needed now and in the future.

CoNCLUSION

The district has concluded from its study to date, that the multipurpose
deep-draft Inshore port is a feasible and viable project which will be bene-
ficial to the Nation in relleving the energy shortzce, and will provide o capa-
bility for accomuiodating dry bulk eargci in vedue:rs that cannot now enter
any gulf port. Furthermore, the district is ready to proceed immediately with
construction of the project upon réceipt of tho necessiry permit Since the
project Is altuated entirely within Yexas territorin. waters, it is the dlstrict’s
opinion that oniy a Corps of Engineers' permit {8 needed to commence com-
struction. Bused upon this conclusion, an applieation for such a permit was
fled with the Corps of Engineers on Jubne 20, 1973.
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REQUEST

The district, in order to expedite the completion of this project at the
earliest practicable date, respectfully requests the endorsement of its plao
by the respective committees represented here today. Furthermore, it re-
quests your cooperation and assistance in obtaining the nccessary constric-
tion permit,

Senator Jonnstox. Our next witness will be the Hon. Russell 'E.
Train, who is Chairman of the Council on Environmental Qualit
and whose testimony promises to be particularly pertinent to this
inquiry. Thank gou very much, Mr. I'rain, for appearing before us,
you may proceed.

STATEMENT OF HON. RUSSELL E. TRAIN, CHAIRMAN, COUN(IL
ON ENVIRONMENTAL QUALITY

Mr. Tratx. Thank you, Mr. Chairman. I have an extensive pre-

ared statement which I would ask to have placed in the record in
its entirety and then I have a shorter summary which I will pro-
ceed to read with the committee’s permission.

Mr. Chairman and members of the Subcommittee:

I appreciate the opportunity to appear beforc you on behalf of the
Council on Environmental Quality to discuss S. 1751, The Deep-
water Port Facilities Act of 1973.

Mr. Chairman, the administration supports the need for new
legislation providing for the establishment and regulation of deep-
water ports znd other offshore facilities. Furthermore, we recognize
that these facilities must be Jocated, constructed, and operated in a
manner which would minimize or avoid adverse environmental im-
pacts.

NEFD POR LEGISLATION

The need for such legislation is the result of the recent conflu-
ence of two major trends. First, of course, is the trend toward
greater oil imports. A second major trend is the shift in oil irans-
port to very large vessels called supertankers,

The draft of these supertankers can range, for example, from 67
feet for a 250 thousand dead weight ton tanker to 94 feet for a 540
thousand. desdweight ton version. Yet the deepest channel to a
conventional port on the east and gulf coast presently is only 43
feet. Deep inshore locations which could handle the deepest draft
supertankers, exist naturally at several places in Maine. Elsewhere
on the east and gulf coasts, inshore decpwater port facilities would
have to be created by dredging existing harbors and channels. One
west coast port, Seattle, can accommodate very deap drafts buf, Los
Angeles/Long Beach, is only deep enough to handle tankers in the
100-150,000 deadweight ton range and San Francisco is even less
deep. Thus, at the present time almost no U.S. harbor has the
cgpacltz to receive and unload the larger supertankers. The atten-
tion of industry, Government, and citizen environmentalists has
turned, therefore, to the question of how to create facilities to bring
the needed oil into the T1.S. while, at the same time, protecting
agsinst the hazard of oil spills and controlling other environmental
impacts of port development.
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DEEIWATER POR1 FACILITIES ACT OF 1073

The administration’s Deepwater Port Facilities Act of 1973, pro-
posed in the President’s energy message of April 18 addresses this
question. It recognizes that today there exists nc comprehensive
institutional or legal framework gor dealing with the many issues
and problems involved in deepwater port development. The admin-
istration’s proposal would provide such a comprehensive system.

The administration bill would authorize the Secretary of the In-
terior to license and rcgulate the construction and operation of
deepwater port facilities beyond the 3-mile territorial sea. The biil
prohibits the construction and operation of such a facility without
such a license. Applicants for a decpwater port Ticense must demon-
strate that the port will not interfere with international navigation
or other reasonable uses of the high seas. The: Secretary cannot
issue such a Jicense until he determines that thy siting and building
of the port, and its subsequent operation, will minimize or prevent
significant adverse environmental effects. S. 1751 recognizes the
impact that port location would have on shoreside development and
requires the Secretary to consult with Governors of potentially
affected States to insure that port induced activities are consistent
with State land use programs.

S. 1751 would ecstablish a uniform, coordinated procedure for
licensing and regulating deepwater ports. The Secretary of the
Interior will have prime responsibility and applicants will have
only one place in the Federal Government to go for a decision. As
you know, authority for such a decision is currently fragmented
among several Federal agencies. In his coordinating role, a:?: See-
retary will consult with every interested agency on speéific appli-
cations, as well as on the development of regulations for the li-
censing program.

S, 1751 would require the Secretary to prescribe conditions for
operatiig under the license—including conditions to prevent or
minimize pollution of the surrounding waters—and cstablishes stiff
civil and_criminal penalties for violation of the conditions of the
license. The administration bill also provides for revocation or
suspension of a deepwater port facility license, including suspension
forthwith in the case of a seripus threat to the environment.

In determining that the proposed deepwater port facility will
be located, constructed, or operated so s to f)revcnt significant ad-
verse environmental effects, the Secretary is also required by S. 1751
to consider the effects of the pipelines that would bring oil ashore,

I want to emphasize that the administration bill does not modify
or reverse existing law covering the safcty of navigation or the
protection of the marine environment. On the contrary, the bill spe-
cifically extends important existing YI.S. laws, such as the Federal
Water Pollution Control Act, as amended in 1972, and the Ports
and Waterways Safety Act of 1972, to the deepwater port facility
Just as if that facility were located in U.S. navigable waters. A
{NFEPA statement would preced any decision on a license applica-

ion.
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ENVIRONMENTAL IMPACTS

Mr. Chairman, as you may know the Council has been conducting
a major interagency study of these environmental impacts of deep-
water ports. Parts of this study are complete and available to the
public.! The remainder of our study should be available by sum-
mer’s end. And I would like to comment on Senator Williams’ testi-
mony that the Council had been unresponsive with respect to re-
quests for information on these studies. I am not aware of any lack
of responsiveness. We started these studies a year ago last January
at n time when- it seemed to the Council—and this was our initiative—
that deepwater ports and supertankers were a likely new technology
that should be assessed well in advance and, as I say, the Council took
the initiative for getting these studies underway. )

Last December, the marine cffects aspects of these studies were
completed. They were very extensive. They have been made avail-
able to all interested committees and any Members of Congress
that have desired them. A list is appended on the last page, Ap-
g:ndix C, of my full statement, and an indication of how these can

’Frocm‘ed. .

he second part of the study—an assessment oi the landside en-
vironmental implications of deepwater port development, which has'
been undertaken for the Council by Arthur D. Little and Co. is not
yet complete. We received a draft summary from A. D. Little only.
this past Friday. I have barely myself had a-chance to glance. over
it. There is absolutely no intention to be unresponsive but we can-
not make available something that does not yet exist. '

I have used some of the data from the preliminary réport in iy
statement and we would, of course, be happy to discuss with any'
Member of Congress or committee any of the preliminary mate-
rials, but I would not want to publish a draft report which we have
not yet had a chance to examine ourselves. , '

The environmental cffects of decpwater port development can be
divided into two broad categories: the primary eflects of the coii-
struction of the port and of oil spills once the port becornes opers-
tional, and the secondary effects of industrialization and develop-
ment on the shore which would be induced by the location of & deep-
water port.

PRIMARY EFYECTS

One of the major environmental risks associated with marine oil
transportation is the potential for oil spills resulting from tanker
accidents and operations. Other risks stem from the effects of port
construction and maintenance, particularly if significant dredging
is necessar{. ‘

Potential environmental impacts from these activities-are a func-
tion of several factors: the probability of damage occurring in the
first place (for example, the need to dredge or the likelihood of an
oil spill); the effectiveness of measures to prevent or control the
damage; and the vulnerability of any specific port location to what-
ever damage may oncur. The overall risk of environmental damage

1 8ee attachment C.
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will in large measure be related to the type of deepwater port facil-
ity and its location with respect to critical coastal environmental
features.

4

The impacts of port construction on the environment are closely
related to the amount of dredging or other disturbance of the 'sea
bottom that takes place. For example, creation of a deepwater port
in the Raritan Bay or northern New Jersey, would require dredging
8 miles-of channel, 90 feet deep and 1,000 feet wide, and another 2
mi? of berthing and maneuvering area. Dredge spoil would total
321 million yd.* The environmental effects of such dredging could
includé destruction of sea bottom habitat, damage to estuarine ma-
rine life caused ly increases in turbidity and salinity, and intrusion
of seawater into freshwater aquifers. Disposal of dredge spoil would
present another enviroamentzl problem, particularly if the :spoils
arc polluted. Further, once dreg ed, deep channels must :be peri-
odically ciéared of silt and sand by redredging, a process which is
lielﬁltb répeat many of the environmental damages just described.

The construction of large artificial islands or breakwaters would
also require some dredging. By interfering with normal wave and
current patterns, these structures could cause shore erosion under
certain conditions, paxticularly in estuarine or othcr near shore
locations. Miles out at sea, however, the force such facilities might
impose on ocean movements should not influence shoreline _processes
significantly, if at all. ‘

. The construction effects of far offshore type facilities—such as
single .point moorings or single anchor Jeg moorings—are likely to
be negligible. Pipelines from such facilities—particularly if buried
to protect against breaks—will require some dredging that would
disturb the sea bottom and cnastal areas where the pipslines coma
ashore. The umount of this dredging ‘would be insignificant com-
pared with dredging deep channels to existing ports.

EXTECTS FROM CONSTRUCTION

OIL SPILL EFFECTS

. ‘Oil spills can be caused by casualtios such as collisions, ground-
ings, and rammings, by operational mishaps (often due to human
failure) during the transfe. of oil from tankers to port facilities,
and by pllpehne breaks or leuks.

Regardless of the source and size of an oil spill, several biological
effects can occur: organisms can be killed outright by toxic com
nents of the oil; they can die or be harmed by direct coating with
oil; oil concentrations in the water can inhibit normal feeding or
reproductive behavior; certain oil ‘cimponents, especially thiose sus-
pected of csusing cancer, can be incorporated into the food chain;
and the covering of rocks, marshes, and similar areas with oil can
destroy ‘habitats.

‘The actual effect of any particular spill will depend upon a series
of ‘other ‘factors, including the chemical composition and amount of
oil, winds and currents in the region of the spill, the type of marine
lifc in the region of the spill, the season of the year, and previous

exposure to oil,
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Furthermore time is an. overriding factor in predicting and as-
sessing biological impacts. Over time, us a result of wind and cur-
rent movement, spilled oil “weathers”—that is, the toxic fractions
will dissipate. A dynamic interaction of the wind, currents, and
tides, in conjunction with biological and chemical degradation, de-
termines where the oil will go and what effects it wiil have enroute
and when it arrives. L

Estuaries and nearshore coastal wetlands are the most biologically
productive arcas of the marine ecosystem and also the most sensi-
tive to damage from either construction or oil spill effects. At shal-
low nearshore sites, such damage would be unavoidable. At far off-
shore locations, iowever, the probability that spilled oil will enter
sensitive estuarine areas i much reduced. In addition, should a
spill occur far offshore and should wind and current move it toward
coastal areas, “weathering” of the oil enroute will tend to remove
its most immediately toxic and lethal fractions. Not only will it take
the oil longer to reach sensitive wetland and estuarine areas and
recreational beaches, but, under certain wind and current condi-
t}ons, the oil could move out to sea and never reach the shore as a
slick.

PREVENTIVE MEASURES

There are a number of ways to prevent oil spills or to minimize
their damage. I have already mentioned the different characteristics
of different types of port facilities.

Ports that must be carved out of shallow estuaries or nearshore
areas which require tankers to thread their way through narrow
channels—often in waters congested with other ships—present risks
of collision or grounding. Mandatory radar-guided vessel traflic con-
trols could reduce those risks. Single point moorings permit the con-
struction of ports far offshore in very deep water without expensive -
dredging or breakwaters. Such facilities can be locsted away fromi
congested ports, harbor entranceways, and coastal shipping lanes,
thus significantly limiting the probability that collisions will occur.
In naturaily deep water the probability of groundings is also re-
duced. If supertankers are constructed with double-bottoms (thus
providing a void between the outside hull and cargo tanks) the
amount of oil spilled should a grounding cccur is significantly re-
duced. Finally, the use of pipelires—as opposed to barges or smaller
tankers—to transship oil to shore, cuts the number of handling
opcrations and the potential for accidents. -

The major environmental disadvantage of single point mooring
type facilities as oyposed to fixed berth facilities is that, with pres-
ent technology, little can be done to contain spills during unloading
operations. In a fixed berth a floating apron. 2an be installed around
the stationary tanker to contain any oil that might be spilled. Since
tankers are constantly in motion around single point moorings,
aprons are not feasible. Further development and experience with
single-point mooring technologies will be necessary to alleviate this
gro lem before these facilitics come into general use in the United

tates.
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SECONDARY EFTFECTS

In the United States, the location of a superport will tend to in-
duce new industries; particularly refineries and petrochemical com-
plexes in the immediate area serving the port and in the surround-
m%reglon. . . . .

he creation of new petroleum-related industries would induce
associated commercial and economic activities. An overall increase
in economic development will cause population concentration and
needs for new housing and added public services such as sewage
treatment, transportation, schools, electric power, and recreational
facilities. Each of the activities in turn will result in a range of
environmental impacts beyond what would normally be expected
without a deepwater port. The impacts include demands for land
and water supply; increased air and water pollution; and a burden
on public services. Depending upon the nature of a given area, in-
duced effects sould cause it to change from undeveloped to indus-
trialized or from developed to highly industrialized.

A framework of existing Federal legislation can help in plan-
ninf; and controlling superport-related development. Under the Fed-
eral air and water pollution laws, new industrial development Fen—
erated by increases in petroleum reﬁn’mﬁ and processing will be
subject to stringent standards, reflecting the best available pollution
control technology, covering the emission and discharge of pcllu-
tants to the air and water. In addition, these laws require that new
facilities be compatible: with ambient air and water quality stand-
ards. These ambient standards may. in some cases, require more
stringent emission and effluent controls than the basic best available
technology requirements. This framework of controls should assure
that deepwater port related industrial development will occur with-
in the limits of environmental acceptability.

The recently enacted Constal Zone Management Act and the pend-
ing National Land Use Policy Act also provide a frameworx within
which States can control the effects of industrial development u%on
land use. Two.basic objectives of the President’s National Lard Use
Policy Act are to encourage State control of large scale dzvelopment
of more than local significance, and to protect areas of critical en-
vironmental concern, such as coastal wetlands. The Coastal Zone
Management Act, which encourages States to plan and control land
use in the coastal zone, is especially applicable because secondary
development associated with superports will affect coastal areas in
every case.

CONCLUSION

Given the favorable economics of deepwater ports, continuing to
receive oil direct from overseas sources in smaller tankers is eco-
nomically unrealistic. For example, it costs approximately $9 per
ton to bring crude oil direct to the U.S. cast coast in 30,000- to
70,000 deadweight ton tanker. That same ton would cost only $6.55
if carried direct in a 250,000-deadweight ton supertanker.

Therefore, the United States is faced with two Dasic alternatives.
Either it can develop its own deepwater ports or it can transship
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oil from non-U.S. Western Hemisphere deepwater ports in the
Caribbean or in the Canadian Maritime Provinces. From an eco-
nomic point of view, the choice lies between the cost of $6.55 per ton,
for example, if the oil is delivered to the United States by super-
tankers directly, and from $7.05 to $7.25 per ton if the supertanker
delivers its cargo to neighboring foreign points for transshipment
to the United States in smaller tankers, ) .

In making this choice, the environmental implications are as im-
portant as the economic ones. Based on studies conducted for the
Council by the U.S. Coast Guard, it appears that creating super-
ports in the United States carries a lesser risk of oil spill damage
than does transshipping oil from foreign ports. ]

For example, over a 20-year period, at an import level of 2 mil-
lion barrels per day we can statistically project approximately 37
vessel casualties resulting in spillage of over 29,000 tons of oil, as-
suming small tankers averaging 50,000 deadweight tons transshipped
oil from Canadian or Caribbean terminals to conventional U.S.
ports. On the other hand, if the same oil were transported direct
to U.S. offshore terminals in supertankers averaging 250,000 dead-
weight tons, we can project about fnur casunlties totaling only 2,500
tons of oil spilled.? The supertanker example assumes that trans-
shipment to shore would be via pipelines. Transshipment via small
tankers or barges would. of course. increase the casualty potential
and tend to negate the advantage of the superport over conventional
systems.

In sum, then, the United States is going to need increasing
amounts of imported oil. This oil will be imported in small ships—
at greater risk of oil spills—if deepwater ports are not available to
serve supertankers. The environmental impacts associated with port
construction and oil spills can be significantly reduced by the de-
velopment of far-offshore deepwater ports which will be served by
supertankers at locations distant from congested harbors and coastal
areas. The environmental impacts associated with the development
of petroleum refining and processing industries would occur to some
extent if the same amounts of oil were imported in ‘conventional
tankers. To .the extent that these impacts might ‘be focused on areas
served by deepwater ports, State and local governments can plan
for and control them usine their traditional powers within a frame-
work of current and pending Federal polluticn abatement and land
use management laws.

S. 1751 ‘would provide a comprehensive and effective legislative
mechanism to assure that both primary and secondary environ-
mental effects are fully considered in the Federal decisionmaking

rocess. ]
Thank you, M. Chairman, I will be happy to answer your ques-
tions, :

[The attachments follow:]

2 See attachment A for a more detailed presentation; attachment B describes .the
general spill probability metkodology.
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ATTACHMENT A

COMPARATIVE TANKER CASUALTIES OVER 20 YEARS*

Assymptions
Through.put of 2 millien barrels per day in both cases,
Case 1=0il transpoited to conventions’ poits in tankers sveraging 50,000 deadweight tons (OWT)
Case 2= 0il tiansported to offshore terminsls in supertankers averaging 250,000 deadweight tons; tramshipment &3

vis pipelines,

Number of incidents Number of tons of ol spitied
Range of spitts (in fong tons) - Case 1 Case 2 Case I Case 2
24.0 3.0 1,680.0 186.0
8.5 .65 3,06.5 2%0.3
3.8 N . 4,074.0 514.8
1.4 2 11,14.0 1,571.1
- . . 1S ¥ A 834.0 ..o,
L T .9 4.3 2,105 2,528.2

3 Derived from table 3 and figures 1 and § of attachmant B, ‘“Tanker O