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Mr. Corpon, from the Committee on Interior and Insular Affairs,
submitted the following '

REPORT
Together with
MINORITY VIEWS

[To accdmpany S. 1901]

The Senate Committee on Interior ahd Insular Affairs, to whom
was referred the bill, S. 1901, to provide for the jurisdiction of the
United States over the submerged .lands of the outer Continental
Shelf, and to authorize the Secretary of the Interior to lease such
lands for certain purposes, having considered the same, report: favor-
ably thereon with amendments and recommend that the bill, as
~amended, do pass. ‘ -

Despite the fact that the‘aréa and issues concerned in Guter Con-
tinental Shelf legislation were extensively discussed in the hearings
held earlier this year on Senate Joint Resolution 13, the measure that.
became- the: Submerged Lands Act (Public Law 31, 83d Cong.), the
committee held 13 days of hearings on S. 1901, including evening
sessions. Approximately 2,500 printed pages of testimony and ex-
hibits have been submitted on the issues presented by the submerged
lands problems during this session of the Congress. .

II. THE AMENDMENTS

For the most part, the committee’s amendments are perfecting,
and primarily administrative or clarifying in nature. All of the
amendments sponsored by the committee are presented seriatim in
a succeeding section of this report. Each is numbered, and an explana-
tion of the amendment, keyed to the number, set forth below.

The primary changes of policy and substance made by the com-
mittee are:

1



2 OUTER CONTINENTAL SHELF LANDS ACT

(1) In sections 3 (2) and 4 (a) (1), the jurisdiction.and plenary.
control of the United States is. extended to the seabed and.subsoil
of entire outer Continental Shelf adjacent to the shores of the
United States instead-of merely-to the natural resources-of the
subsoil and seabed and to structures for their development, such
as artificial islands, fixed drilling platforms, and pipelines, as

- provided in the bill as introduced.

(2) In section 4 (a) (2), the laws of the adjacent States are
adopted as the law of the Umted States, with respect to the sub-
soil and seabed of the outer shclf and to structures connected
with the development of its miner al resources. The State laws
adopted will supplement Federal laws and the regulations of the
Secretary of the Interior respecting the ‘area.

At the'same time, an amendment to the wording of section 3 (b)
makes abundantly clear the unequivocal legislative intent of the com-
mittee that the jurisdiction asserted is a ‘“horizontal jurisdiction,”
extending only to the seabed and subsoil, and does not in anywise
dfféct the charactér as h1gh seas of the waters above that seabed and
subsoil nor their use with respect to havigation and fishing.

II1. Purposk ‘OF “THE Brnu

The purpose of S. 1901, as amended, is to assert the exclusive juris-
diction and control of the Federal Government of the United States
over the seabed and subsoil of the outer Continental Shelf, and to
provide for the development of its vast mineral resources. As a
concomitant of this latter purpose, good-faith leases issued prior to
the Supreme Court decisions by the coastal States on areas now em-
braced within the outer shelf which meet.some 11 or more carefully
specified requirements are validated and the holders authorized to
conduct operations under them. The equities of the lessees and the
hackground facts connected with such validation are heremafter
discussed in detail.

,To carry out the primary pur poses of the measure a body of law is
exténded to the outer shelf area, consisting of:

,{@) . The constitution and the laws, and the civil and pohtlcal _]urls-

1c{; on, of the Federal Government;
£.7(b), the regulations, rules, and operatmg orders of the Secrebary of
t}le Intenor and

{e)\in the absence of such’ apphcable Federal law or a,dequate
Secretarlal regulation, the civil and criminal laws of the State adjacent
to the outer shelf area, Such State laws are adopted as Federal law
for the area of the shelf that would be within the boundaries of the
State if such boundaries were extended seaward to the outer margin
of the outer shelf. . :

Revenues

“Under the terms of the bill as 1eported all revenues accruing to the
’G(wernment from mineral operations -on the outer shelf are paid into
‘the Federal Treasury and are covered into miscellaneous receipts.
‘Such revenues include royalties of not less then one-eighth of the oil
and gas produced, and in the case of sulfur, not less than one- -tenth,
i bonuses and rentals. '

The committee considered but did not adopta proposed amendment,
sponséred by Senator Lister Hill of Alabama and other Senators, to
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dedicate these revenues to national security purposes in the present
emergency and then as grants-in-aid to primary, secondary, and higher
education. Senator Robert Hendrickson of New Jersey submitted
to the committee a proposed amendment in the nature of a substitute
which would have provided for exclusive Federal control in the outer
shelf and distribution of revenues to the States on a school population
per capita basis. Senator Hendrickson’s proposal also was considered
but not adopted. Another proposed amendment, which would have
given to the States one-half of the amount of the additional royalty
collected in lieu of State severance taxes to compensate for services
rendered the workers of the outer shelf and their families by the -
States, likewise was not adopted.

In order to prevent the lessees from receiving a windfall in being
relieved from paying a tax they contemplated paying when they bid
in their leases with the States, the bill provides that the Federal
Government will collect as addltlonal royalties, over and above the
royalties and rentals provided in the lease, an amount equal to the
taxes the lessees would have been required to pay under State laW, |

State taxation laws

It is the committee’s collective judgment that under the terms of
S. 1901 as reported, State taxation laws necessarily are excluded from
applicability in this area of exclusive Federal jurisdiction not inside:
the boundaries of any State. Paragraph (3) of section 4 (a) specifiZ
cally commands that— e

The provisions of this section for adoption of State law as the law of the United
States shall never be interpreted as a basis for claiming any interest in or jurist
diction on behsalf of any State for any purpose over the seabed and subsoil of the-

outer Continental Shelf, or the property and. natural resources thereof or the
revenues therefrom.

State conservation laws

The committee received very impressive evidence of the excellence
of State conservation laws and practices, and the desirability of
extending such State laws and practices to the area of Federal j ]urls-
diction beyond State boundaries. The committee also received evi-
dence of the comprehensive Federal conservation system established
by the Secretary of the Interior under the authority of the Mineral
Leasing Act for Federal public lands. It is evident from the history
of Federal conservation on areas of Federal jurisdiction within the
borders of a State that the Federal Government has cooperated fully
with State conservation authorities, and that the two systems can
operate together. Therefore, -consistent with the philosophy of S. 1901
as a Federal-control bill, the committee has left conservation authority
in the Secretary of the Intenor but recommends that he continue to
cooperate fully, with State conservation bodies.

As stated in its report on Senate Joint Resolution 13, the measure
that becarnie the Submerged Lands Act (Public Law 31 83d Cong.),
the proBlem facing the committee in providing leglslatlon for the
outer Continental Shelf was an extremely complex one, and new to
ourflegal and political experience. 'There are no precedents whatever
n Amerlcan jurisprudence. The limited experience of other maritime
najions, such as England, in dealing with the Continental Shelf wa§
o_f) little assistance because our system of dual Federal-State sover-
efignty, with its problem of concurrent and conflicting sovereignty,

" ll



4 OUTER CONTINENTAL SHELF LANDS ACT -

does not exist elsewhere. In the submerged lands report the com-
mittee stated: ' :

The complexity of the problem presented by the assumption by the United
States of jurisdiction and control over the subsoil and seabed of the outer Conti-
nental Shelf is immediately apparent from even a cursory examination of the
Presidential proclamation. [id est, proclamation No. 2667, issued September 28,
1945; the text is set forth in the appendix]. The declaration is limited to juris-
diction and control of the resources of the land mass; as stated in the proclama-
tion—*‘the character as high seas of the waters above the Continental Shelf and
the right to their free and unimpeded navigation are in no way thus affected.”

Clearly, we have here neither absolute sovereignty nor absolute ownership.

.. It must follow that the interest of the United States is, from a national and an
international standpoint, politically and legally, sui generis. What Federal laws
are applicable, what should apply? In what court, where situated, does jurisdic-
tion lie or where should it be placed? Should new Federal law be enacted where
existing statutes are wholly inadequate, or should the laws of abutting States
be made applicable? The necessity for answering these questions is clear when
we take note of the fact that the full developments of the estimated values in the
shelf area will require the efforts and the physical presence of thousands of workers
on fixed structures in the shelf area. Industrial accidents, accidental death,
peace and order——these and many other problems and situations need and must
have legislative attention.-

IV. DrscriprioN oF OurerR CONTINENTAL SHELF

The Continental Shelf is defined as the extension of the land mass
of the continents out under the waters of the ocean to the point where
the continental slope leading to the true ocean bottom begins. This
point is generally regarded as a depth of approximately 100 fathoms,
or 600 feet, more or less. In countries using the metric system, the
outer limit of the shelf is generally regarded as a depth of 200 meters,
which is approximately the same as the 100-fathoms mark adopted
by England and America.

In his testimony in 1949 before the Senate Interior and Insular
Affairs Committee, the former Secretary of the Interior gave the
following description of the Continental Shelf:

These lands begin at the low-water mark along the open sea, or at the seaward
boundary of inland waters—such as bays, ports;, and the mouths of rivers—and
extend seaward for varying distances at different places.

The Continental Shelves are slightly submerged portions of the continents that
surround all the continental areas of the earth. Along some portions of the coasts
they are very broad, gently sloping platforms; and at other places they are narrow.
The outer boundary of each shelf is marked by an increase in the gradient of slope
of the sea floor. This occurs generally at a depth of approximately 100 fathoms,
or 600 feet. Beyond the 100-fathom line, the outer slopes of the Continental
Shelves are inclined more steeply toward the ocean deeps.

Along the-Atlantic coast and in the Gulf of Mexico the Continental Shelves are
generally very broad. Off the New England coast, where the width is greatest,
the shelf extends seaward about 250 miles. Elsewhere along the Atlantic coast
it ranges in width from about 40 to about 100 miles except-for a relatively narrow
strip along the east coast of Florida. In the Gulf of Mexico the average width
of the broad shelf off the west coast of Florida is about 150 miles, and elsewhere
in the Gulf the shelf is from 40 to 150 miles wide except where the land.area formed
by the Delta of the Mississippi River has been extended across the s\hegl‘f almost
to its outer edge. '

Off the Pacific Coast States the Continental Shelf is relatively narrow, ranging

.in width from 5 miles or less to a maximum of about 40 miles. \&

The Continental Shelves along the coasts of the United States comprise a tbtal
area of approximately 290,000 square miles, with nearly 270,000 square miles} or
over 90 percent of the total area, located along the Atlantic and Gulf coasts.

*The Continental Shelf adjoining the Alaska coast has a very large ares, totaling
about 600,000 square miles. The shelf forms a broad link with Asia across ths\e
3

~



OUTER CONTINENTAL SHELF LANDS ACT 5

"“Bering Sea, and jt extends northward from the Bering Straits and the Arctic
coast for distances that average more than 100 miles (hearings, Senate Interior
ancésl)nsular Affairs Committee, 81st Cong., 1949, on. S. 923 and related measures
P

It will be noted that the foregoing definitions deal with the Continen-
tal Shelf as a whole, and are not restricted to the area which is the
subject matter of S. 1901, namely, the outer Continental Shelf.
Section 2 of the bill as reported defines this area in terms of the Sub-
merged Lands Act (Public Law 31,83d Cong.), stating that it is the area

“lying seaward aud outside’’ of the lands beneath navigable waters
28 defined in the Submerged Lands Act, and “of which the subsoil
and seabed appertain to the United States and are subject to its juris-
diction and control.”

In the Submerged Lands Act, the text of which is set forth in the
.appendix, lands beneath navxgable waters are defined as submerged
lands within State seaward boundaries.

Size and resources

Although the area has not, of ‘course, been accurately surveyed
officials of the United States Geologtcal Survey inform the-committee
‘that the area inside historic State boundaries is approximately 27,000
square miles, or about 10 percent of the total area of the shelf. Thus
the outer shelf can be estimated to contain 261,000 square miles,
which is, in turn, almost 10 percent of the upland area of continental
United States.

According to information furnished the committee by the Geological
Survey, the area of the outer Continental Shelf off Louisiana comprises
some 25,300 square miles, and that off Texas some 27,300 square -
miles. Proved reserves off Louisiana total 335 million barrels of oil
and 2,100 million m. ¢. f. of gas. There are no proved reserves
beyond the 10% mile line off the coast of Texas, according to the Geo-
logical Survey.

However, the Geological Survey estimates that there are potentlal
reserves in the outer shelf off Texas totaling 7,800 million barrels of
oil and 39 billion m. c. f. of gas. Potential reserves off Louisiana are
3,750 million barrels of oil and 18,800 million m. c. f. of gas.

Several large producers have shown active interest in petroleum
-explorations off the west coast of Florida, beyond the 10¥%-mile
boundary line. :

As to sulfur reserves, the president of one of the largest sulfur com-
‘panies in the world appeared before the committee and estimated
sulfur reserves in the offshore areas in the gulf to be valued at $3 billion.

BACKGROUND OF PROBLEM

As indicated, §. 1901 and the House bill dealing with the samé sub-
ject matter, H. R 5134, mark the first attempt by the Congress of the
United States to deal with the problems, economic and legal, of the
-outer Continental Shelf, as such. Previous submerged lands legisla-
tion had asserted Federal jurisdiction but had not attempted to
implement such jurisdiction beyond provisions for leasing. The outer
shelf was subordinate to the primary issue of ownership of submerged
lands within historic State boundaries.

However, with the enactment of the Submerged Lands Act, the 83d
‘Congress resolved that basic controversy.
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The primary policy question before the committee in its considera-
tion of S. 1901 has been not a question of State versus Federal rights,
but whether, and how far, the Federal Government should make use
of already existing State laws and State facilities, backed by State ex-
perience and knowledge, in providing for administration of the area.
The argument was made that the States already were on the job, that
they had a governmental system in operation which was effective for
the purpose, and that there was no need for this Congress.to enact new
law, in an area of activity new to the Federal Government. Exten-
sion of State boundaries to include the seabed and subsoil of the outer
Continental Shelf, it was argued, would be consistent with our historic
State-Federal system, under which there is no area of the continental
United States that is not also a part of a State, geographically speak-
ing, and within State boundaries.

On the other hand, many of the.problems connected with the ad-
ministration of the outer shelf, extending in some instances some 250
miles out into the ocean, are, it was argued, peculiarly a matter of the
external sovereignty of the Government of the United States, and are
areas of Federal responsibility not within the boundaries of any State.
As pointed out in the report to the committee submitted on behalf of
the Attorney General: :

This [¢d est, the outer Continental Shelf] is a Federal area, outside State bound-
aries, and to give the States a sort of extraterritorial jurisdiction over -it is
unnecessary and undesirable. The situation is not comparable to that of fed-
erally owned areas within a State, as to which State law has some measure of
applicability. Particularly in view of the intermingling of national and inter-
‘national rights in the area, it is important that the Federal Government, which

has the responsibility for handling foreign relations, have the exclusive control
‘of lawmaking and law enforcement there.

-Historical background

In order that the problem may be seen in proper perspective, the
committee deems it advisable to present a very brief sketch of the
law of the seas, since it is s0 intimately connected with, albeit apart
from, the problems presented in providing a body of law and enforce-
ment for the seabed and subsoil beneath that part of the seas adjacent
to our shores.

In Roman law, the sea was considered as being open to all persons
(res communis) and therefore incapable of appropriation and owner-
ship (res nullius). However, the Roman concept was applicable only
within the framework of private international law. The Mediter-
ranean was “Mare Nostrum’ to the Romans »is a vis other nations.
No substantial modification of the res communis-res nullius -doctrine
Xm be noted until the rise of the great maritime nations of the Middle

ges. ' .

By the beginning of the seventeenth century, Venice had laid claim
to ownership of the Adriatic. Genoa asserted proprietorship of the
Ligurian Sea. Denmark and Sweden shared, not without argument,
pretensions in the Baltic, while France and England made extrav-
agant claims to the area of the seas off their coasts. In the mean-
time, Spain and Portugal had proceeded, through the Treaty of
Tordesillas in 1494, to divide the oceans and territories of the New
World between them. Spain asserted dominion over, and exclusive
rights to navigate, the Pacific, the Gulf of Mexico, and the western
Atlantic. Portugal’s claims extended to the Atlantic south of
Morocco and covered the Indian Ocean. ’
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England and Holland, however, were unwilling to accept such a
division and answered the Iberian decrees with efficient forays by
Drake and Cavendish and with a blunt refusal to cease trade with the
Orient. England thus argued by force the freedom of the seas, but
at the same time she held on to her claims of dominion over portions
of the North Sea, the Bay of Biscay, and the Atlantic from Cape
Finisterre, Spain, to Stadland, in Norway.

However with the industrial revolution and the rise of comimerce;
it became apparent that freedom of the seas was necessary to freedom
of exchange of goods. The doctrine of Freedom of the Seas was
enunciated as American policy as early as 1793 by Thomas Jefferson, |
Secretary of State to our first President, George Washington, and
reaffirmed as recently as March, 1953 on behalf of the Secret‘u‘y of
State to our 34th President, D\Vlght D. Eisenhower. In a report to
the committee on Senate Joint Resolution 13, made on behalf of Mr,
John Foster Dulles, the Department of State declared:

The general policy of the United States is 6 support the principle of freedom of
the seas. Such freedom is essential to its national interests. It is a time-honored
principle of its concept of defense that the greater the freedom and range of its
warships and aircraft, the better protected are its security interests. It is axio-
matic of its commercial interests that the maintenance of free lanes and air routes
is vital to the preeminence of its shipping tonnage and air transport. And it is
becoming evident that its fishing interests depend in part, and may come more so

to depend in the future, upon fishing resources in seas adjacent to the coasts of
foreign states. .

Policies with respect to seas unchanged ' IR

As stated, it is the unequivocal legislative intent of S. 19¢ P
adhere to this traditional policy with respect to the waters above . . .
outer Continental Shelf—to the waters seaward of State boundaries.
Their character as high' seas is in nowise affected by the proposed
legislation nor is the situation with respect to navigation and fishing
in them in any way changed.

However, the discovery of extremely valuable deposits of oil and
gas and probably sulfur in the seabed of the Continental Shelf off the
shores of the United States, as well as its vast potential as a source for
other raw materials, gave rise to the necessity for protection and con-
trol of the area and administration of the development of its economic
wealth, so essential to our economy in peace or war. On a national
scale, this need was met by the Presidential proclamation of Septem-
ber 28 1945 (Proclamation No. 2667), the text of which is set forth in
the appendlx

It will be noted that the proclamatlon asserted only that the Gov-
ernment of the United States ‘“‘regards the natural resources of the
subsoil and seabed” of the Continental Shelf as “appertaining to”’
the United States. The provisions of S. 1901 as reported carry this
limited control a mecessary step forward and extend the jurisdiction
and control of the United States to the seabed and subsoil themselves.

V. MAINTENANCE OF ExistTiNG Lgrases

From the outset of the submerged lands controversy, it has been
uniformly recommended by the highest officials of both the former
administration and the present administration that any legislation
enacted should give full recognition to the equities and investments of
the holders of existing State-issued mineral leases. In the oral

S. Rept. 411, §3-1——2
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argument of t;hé first of the submerged lands cases, United States v.
California (332 U. S. 19 (1947)), the Attorney General of the United
States made the following statement:

We will recommend to the Congress that legislation be enacted designed to
relieve California and those who have operated under State authority, from the
necessity of accounting to the United States for revenues derived in the past.
from the exploitation of any of the lands here involved. Such legislation, in the:
view of the President, should also establish equitable standards for the recognition
of investmenls made by private interests and should offer a basis for the continued'
operation of private establishments wherever consistent with the national interest,
and on terms which would be fair and just under all circumstances. [Emphasis:

. supplied.]

The supplemental brief for the United States in the same case con-:
tained the followmg representation on behalf of the cheral Govern--
.ment:

In this connection it is pertinent to note, as stated by the Attorney General at:
oral argument, that the President had authorized him to say that there is no
desire on the part of the President or of any Federal official to destroy or confiscate
any honest or bona fide investment, or to deprive the State or its subdivisions.
of any reasonable expectation of return from the areas that have been developed.

The President recognizes that in the event the decision of this Court is favorable-
to the United States, it will be necessary to have congressional action looking
toward the future management of the resources of this area. And he also intends:
to recommend to the Congress that legislation be enacted recognizing both prospectively
and retrospectively, any equities of the State and those who have operated under it,
to the fullest extent consistent with the national interest. [Emphasis supplied.}j

Supreme Court statement

Moreover, in its decision in the California case, the Supreme Court,.
taking into account that its decision would affect the good-faith:
investments of many citizens, said that it did not assume that—
Congress, which has constitutional control over Government property, will
execute its powers in such way as to bring about injustices to the States, their-
subdivisions, or persons acting pursuant to their permission.

Following that decision, the executive branch of the former ad-
ministration recommended that Congress include in submerged lands.
legislation provisions protecting the equities of existing operators.
and their investments made in good faith.! During the 82d Congress:
that administration endorsed the O’Mahoney bill, Senate Joint
Resolution 20, which would have confirmed and ratified all leases.
on lands of the Continental Shelf issued prior to the filing of the:
complaints in the Texas and Louisiana cases.” President Harry S.
Truman, in vetoing Senator Holland’s substitute measure for the
O’Mahoney measure, made the following statement on May 29, 1952

I believe any legislation dealing with the undersea lands should protect the-
equitable interests of those holding State-issued leases on those lands. The

Government certainly should not impair bona fide investments which have been:
made in the undersea lands, and the legislation should make this clear.

Position of administration

The present administration takes the same position. Secretary
of the Interior McKay, testifying before the Senate Interior and In-
sular Affairs Committee on Senate Joint Resolution 13 and other
bills on February 24, 1953, said:

1 Testimony of Attorney General Clark at joint hearings of Committees on the Judiciary, 80th Cong.,.
2d sess., on S. 1988, pp. 612-613; sec also hearings before Senate Committee on Interior and Insular Affairs
81st Cong 1st sess., on S. 923 and other bills, pp. 32-35.

2 Hearmgs before Senate Interior and Insular Affairs Committee on Senate Joint Resolution 20, 82d
Cong., 1st sess,. pp. 18-23
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Various leases to companies and to individuals are currently existent on lands
of the Continental Shelf both within and without the line marking the historical
boundaries of the several States. In keeping with the American tradition of
recognizing the ownership of preperties acquired in good faith I do believe that
the legislation should empower the Federal Government to grant new leases in
exchange for State-issued leases on properties outside the line marking the his-
torical boundaries of the States. (Hearings, S. J. Res. 13, 83d Cong., p. 513.)

In accordance with this uniform policy of recognizing equities and
good faith investments in the offshore area, section 6 of this bill
authorizes the holders of existing State leases on the outer Continental
Shelf to continue to maintain their leases under Federal control and

-subject to Federal regulation. This authorization, however, is
applicable only to such existing leases as meet the 11 requirements of
section 6 (a) which are designed to safeguard the national interest.

The equities and investments of the operators who purchased leases
from Texas and Louisiana on the outer Continental Shelf have been
fully explained by many witnesses at hearings on submerged lands
legislation.® A summary of the facts surrounding the issuance of the
leases will make it clear that the lessees have substantial and significant
equities. ’

The only existing leases on the outer Continental Shelf were granted
by the States of Texas and Louisiana prior to the filing of the complaints
against those States on December 21, 1948.* This fact is recognized
in section 6 (a) (2) of the bill which provides that, to be maintained
under the Federal Government, a State lease must have been issued
prior to December 21, 1948. . N .

State leasing laws

The leasing of the outer Continental Shelf areas by Texas and
Louisiana was based on the laws of those States. Louisiana, in
1938,° and Texas, in 1941,° enacted statutes extending their boundaries
24 miles seaward into the gulf from their State boundaries. Texas
subsequently extended its State lines to the outer edge of the shelf.
When those statutes were enacted, the United States had not asserted
. . . . . !
its claims in the outer Continental Shelf area. Indeed, prior to that
time executive agencies of the Wederal Government had ruled that the
States, not the Nation, owned the submerged lands within their
boundaries. Moreover, the decision in the California case stated

that the Supreme Court itself had many times previously used lan-
uage strong enough to indicate that the Court then believed that the
tates owned the submerged lands within their boundaries. Thus,
in extending their boundaries, Louisiana and Texas were not asserting
rights in conflict with those then being asserted by the United States.

When the States offered the leases on the outer Continental Shelf
for competitive bidding prior to the filing of the suits against Texas
and Louisiana on December 21, 1948, the oil operators, who had
already invested substantial sums in geophysical explorations of the
offshore area, were in no position t0 question the jurisdiction of the
States over the areas offered for lease. The boundary extensions were
political questions which they could not challenge.

3 See hearings on H. R, 5991 and 5992, 81st Cong., 1st sess., testimony of Walter S. Hallanan, pp. 103~108;
E. I, Bullard, pp. 120-129; H. H. Kaveler pp. 129-137: Hines H. Baker, pp. 137-164; hearings on 8. 155,
S. 923 and other bills, 81st Cong., 1st sess., testimony of Walter S. Hallanan, pp. 320-334; Hines H, Baker,
pP. 354-417; H. H. Kaveler, pp. 437445, E. F. Bullard, pp. 445451; hearings on S. J. Res. 195, 81st Cong.,
2d sess., testimony of Walter S. Hallanan, pp. 53-58; Clayton L. Orn, pp. 58-80; Rex G. Baker, pp. 82-109;
Lucius M. Lamar, pp. 248-259; hearings on S. J. Res. 20, 82d Cong., 1st sess., testimony of Walter S. Hall-
anan, pp. 74-92; hearings on 8. J. Res. 13 and other bills, 83d Cong., 1st sess., testimony of James J. Cosgrove,
pp. 617-623, and Clayton L. Orn. pp. 602-617.

4 The State of California has not issued any leases on the outer Continental Shelf.

5 Acts 1938, No. 55, sec. 1, West’s Louistana Rev. Stat., sec., 49: 1.
8 Acts 47th Legislature (1941), ch. 286, p. 454.
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. Moreover, the Attorney General of the United States, in a statement
issued on the date that the California case was argued, had emphasized
that—

Whatever the decision of the Court may be in the California case, it would no
be decisive as.to the rights of -any other State.

Even more important, although Texas and Louisiana gave widespread
public notice of their intention to offer leases on the outer Continental
Shelf prior to December 21, 1948, the Attorney General of the United
States took no action to enjoin the States from selling such leases.

Large investments made

. Testimony before this committee indicates that the lessees who
purchased such leases from the States before December 21, 1948,
have invested some $150 million in the exploration and development
of the outer Continental Shelf.” To date, their return has been only a
fraction of the sums invested.

Further support for the position .of the holders of existing State
leases is found in the fact that the Supreme Court, in its decisions and

‘decrees in the Louisiana and Texas cases in 1950 (339 U. S. 699;
339 U. S. 707), declined to order the States to account to the United
States for bonuses, rents, and royalties received under leases issued
by them prior to June 5, 1950, the date of the decisions. The signifi-
cance of this ruling was emphasized by former Solicitor General Philip
Perlman in his. testimony on February 19, 1951, in support of the
O’Mahoney bill, as follows: .

* % * In the resolution now before this committee, it is contemplated that
State leases made prior to December 21, 1948—the date of the filing of the suits
against Louisiana and Texas—and in force and effect on June 5, 1950, would be
recognized by the Federal Government. One good reason why this proposal can
now be accepted by the Federal Government is that the Supreme Court has
declined to order Louisiana and Texas to account to the United States for revenues
received under such leases prior to June 5, 1950, the date of the decisions in those
cases, (Hearings, S. J. Res. 20, 82d Cong., p- 23).

. Moreover, the Supreme Court in the Texas and Louisiana decisions
did not invalidate the States’ boundary extensions. The Court said:

- We intimate no opinion on the power of a State to.extend, define, or establish

1ts external territorial limits or on the consequences of any such extension vis-a-vis

per: ons other than the United States or those acting on behalf of or pursuant to its
authority.

This holding evidences the good faith of the lessees in purchasing

leases from the States and making substantial investments under
them.

Rents paid Federal Government

Following the Texas and Louisiana decisions in 1950, the lessees of
the States have paid the rents and royalties due under the leases to
‘the Federal Government. On nonproducing Louisiana leases, rents
paid to the United States since the decisions are 1} times greater than
the original consideration (bonus) paid to the State for the lease. On
Texas leases the rents per acre which have been paid annually to the
United States since 1950 are higher than those paid per acre on public
lands under the Federal Mineral Leasing Aét. These rents, which
have run to millions of dollars and which ordinarily are paid to defer
drilling, have been paid to the Federal Government despite the fact
that the lessees have been enjoined from drilling or other exploratory

7 Testimony of James J. Cosgrove at hearings. before the Senate Interlor and Insular Affairs Committee
on 8. J. Res. 13 and other bills, 83d Cong., 1st sess., p. 620,



OUTER CONTINENTAL SHELF LANDS ACT 11

operations since the de01s10ns and hence have had no use of the land
for which they were paying rents—rents which the Federal Govern-
ment has received and retained since 1950.

VI. SEcTIONAL ANALYSIS OF THE BruL, S. 1901, os ReEroRTED

SECTION 1—TITLE OF ACT

Sectlon 1 provides that the Act may be cited as “Outer Contmental
Shelf Lands Act”, :
SECTION 2—DEFINITIONS

Sectlon 2 ‘defines terms used in the bill such as “0ute1 Contmentaf
Shelf”’, “Secretary’’, “mineral lease’’, and “person’. »

SECTION" 83— JURISDICTION OVER OUTER CONTINENTAL SHELF

‘Section 3 asserts the exclusive. jurisdiction of the United States
over the subsoil and seabed of the outer Cortinental Shelf, but pro-
vides that said jurisdiction is horizontal, and does not affect 'the:
character as_high seas of the waters nor the right to nav1gat10n -and:
ﬁshmg' therem

‘SDCTION 4—LAWS APPLICABLE TO OUTER - CONTINENTAL SHELP'!

: Section 4 provides a body of. law for .the protectlon development
and administration” of the seabed and subsoil of the" outer. shelf
-This body.of law consists of:
1. The Constitution and laws of the United States;
2. Regulations .which the Secretary, in a subsequent sectlonx
is spemﬁcally authorized to promulgate;
The laws of the adjacent States which are &dopted as
Tederal law and made applicable to supplement ex1st1ng Federal
‘ lﬂ.W and regulations.
In precise unequivocal language, the section declares thab the prov131on
for the adoption of State laws as Federal law ‘‘shall never be inter-
preted as a basis for claiming any interest in or jurisdiction on behalf
of any State for any purpose-over the seabed and subsoil of the outer
Continental Shelf or thc property and natural resources thereof .or
the revenues therefrom.”

Subsection (b) of .section 4 extends original ]unsdlctlon of the
Federal district court to cases and controversies arising out of opera-
tions on the outer shelf and to ar tificial islands and the fixed structures
thereon, including pipelines, used in the development of the mmera!
resources of the seabed and subsoil.

-The Coast Guard is given responsibility for safety 1ewulab10ns and
devices on the structures and artificial islands, and the resp0n51b111ty
which the Secretary of the Army now has with respect to obstructions. .
to navigation in the navigable waters of the United States is extended
to such artificial islands and ﬁxed structures.

SECTION 5—ADMINISTRATION OF LEASING OF THE OUTER CONTINENTAL
SHELF

Section 5 plagces..the administration of the outer Contmenml Shclf
areas under the Secretary of the Interior, and authorizes him to pre-
scribe rules and regulations to carry out the provisions of the act.
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The control of the Secretary over drilling and production practices,
and over conservation, is specifically spelled out. However, as pointed
out previously, it is the committee’s hope and expectation that the
Secretary will continue to cooperate fully with State conservation
agencies. :

Subsection (c) of section 5 authorizes the Secretary to grant rights-
of-way on the seabed for pipelines for removal of oil, gas, sulfur, or
other minerals. As to o0il and gas, such pipelines are required to
transport or purchase without discrimination oil and natural gas
produced in the vicinity of the pipeline. The Federal Power Commis-
sion, in.the case of gas, and the Interstate Commerce Commission, in
the case of oil, are authorized to determine the conditions of such
transportation.

SECTION 6—MAINTENANCE OF LEASES ON OUTER CONTINENTAL SHELF

Section 6 deals with validation by the Federal Government of
State-issued leases. Some 11 or more specific standards which each
such lease must meet before it is validated are set forth. If all of
these specific conditions are met, the leaseholder may continue to
maintain a lease and to conduct operations under it. .

The Supreme Court of the United States in the Louisiana and Texas
opinions handed down on June 5, 1950, enjoined the States and their
lessees from conducting further operations on the Continental Shelf
on the holding that the Federal Government had paramount rights in
the area. Since the lessees have been unable to conduct any develop-
ment operations under their leases since the date of the opinions,
despite the payment of rentals to the Secretary of the Interior or the
Secretary of the Navy, the primary term in each lease is extended for
the period which remained unexpired under it on June 5, 1950.

A provision has been added to subsection (b) of section 6 which
permits the development of sulfur deposits in those instances in
which, under State leasing practices, such as those of Louisiana,
sulfur rights were included in oil and gas leases. In such cases, the
oil and gas lessee is authorized to develop sulfur deposits on the
area covered by his lease during its primary term as extended by
the act, and as long thereafter as sulfur is being produced in commer-
cial quantities. However, sulfur rights are not kept alive merely by
the production of oil and gas. Where the primary term of a lease
has expired but which is continued in force by virtue of production
of oil or gas, sulfur rights are continued for 2 years. If sulfur is not
being produced, or operations for the production of sulfur not being
carried on to the satisfaction of the Secretary, the area may be leased
by the Secretary for sulfur alone:

The intent of the committee is that mere oil and gas production on
an oil and gas lease shall not bottle up sulfur rights in the same lease
* for an indefinite period of time.

Subsection (¢) provides that notwithstanding the validation of
State-issued leases, such claims as the Federal Government may have,
if any, against either the States or the lessees in connection with past
operations on the outer shelf are not waived. In retaining this pro-
vision, the committee took notice of the fact that the Supreme Court
had refused to require the States to account for any sums.received in
connection with State leasing of submerged lands prior to the decisions.
It is not the committee’s intent that bona fide oil and gas operations
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conducted on the outer shelf under State leases should now be sub-
- jected in apy way to any claim by the Federal Government. However,
the committee did not believe it had sufficient all-inclusive knowledge
to warrant elimination of the provision, taking the view that some
:acts, other than those deseribed above, might have taken place for
‘which the Federal Government might have a right of action.,

SECTION 7—DISCLAIMER AND CONTROVERSY OVER JURISDICTION

Section 7 provides for temporary resolution of & possible contro-
-versy between the State and Federal Governments over whether a
given area is within State boundaries, and thus the property of the
State, or whether it is a part of the outer Continental Shelf and thus
subject to Federal control and jurisdiction. The Secretary, with the
approval of the Attorney General, is authorized to enter into agree-
‘ments with a state to permit continued development of mineral
resources from a lease in such an area. The revenues would be
impounded until an ultimate determination is reached. Subsection
(b) gives legislative validation to the operating orders of the Secretary
of the Interior issued after the Louisiana and Texas decrees to permit
producing wells to continue to produce and to prevent waste of oil
a8 gas, The text of all of these orders is set forth in the appendix.

SECTION 8—LEASING OF OUTER CONTINENTAL SHELF

Section 8 authorizes the Secretary to issue Federal mineral leases
-on the unleased submerged lands of the outer Continental Shelf.
Conditions and standards for such leasing are specified for ail and gas,
and for sulfur.

The committee, in considering S. 1901, has not attempted to define
a system of land surveys to be made applicable to the outer Continen-
tal Shelf. It is noted that the Continental Shelf opposite Texas has
been subdivided into blocks of 640 acres, and the area opposite
Louisiana into blocks of 5,000 acres. In offering lands for lease such
subdivisions have been used by the respective States. Some of the
leases issued by the States extend out into the outer Continental
‘Shelf, thereby establishing a pattern of land location conformable to
the State and Federal areas. The committee recommends that the
Secretary of the Interior, in administering the leasing of lands under
his jurisdiction, weigh carefully the advantages and disadvantages of
maintaining this pattern for leasing the outer Shelf.

As to the 10 percent sulfur royalty, the committee carefully con-
sidered evidence as to the royalties required in current State sulfur
leasing programs by Texas and Louisiana and concluded that the
10-percent figure would be consistent with present State practices.
However, the committee is aware of the fact that the figure may be
.50 high as to discourage development of the outer shelf sulfur deposits,
and therefore the Secretary of the Interior is requested to make a
study of the situation and to report his findings and recommendations
to the committee. =

SECTION 9—DISPOSITION OF REVENUES
Section 9 provides that all rentals, royalties and other sums paid

under any lease on the outer Continental Shelf for the period from
June 5; 1950, to the time of the enactment of the act, and all such
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revenues received thereafter, including bonuses paid for leases, shall
be deposited in the Treasury of the United States and credited to
miscellaneous receipts. As previously stated, no part of these
revenues are to go to any coastal State for a,ny purpose whatever,
nor does the bill as reported by the committee dedicate them to any
specific purpose. Rather, such funds are available for appropriation
by the Congress for necessary expenses of Government in accordance
with the Constitution of the United States.

SECTION IO—REFUNDS

Section 10 prov1des that where a lessee has made payments to the
Federal Government in excess of those required, repayment may be
made t6 him. The Interior Committees of the Senate and House of
Representatives will have a period of 30 days in which to examine
proposed refunds before they are made.

SECTION 11—GEOLOGICAL AND GEOPHYSICAL EXPLORATIONS

Section 11 provides that the Secretary may authorize qualified per-
sons to conduct geological and geophysical explorations on the outer
shelf, but specifies that such explorations must not be unduly harmful
to acquatic life in the areas.

SECTION 12—RESERVATIONS

Section 12 authorizes the President to withdraw from disposition
under the act any of the unleased areas of the outer shelf. Such a
provision is similar to authority given to the President on the public
domain,

A new subsection recommended by the Atomic Energy Commission
reserves materials essential to production of atomic energy, and a
further subsection reserves helium gas used in lighter-than-air aircraft
to the Federal Government.

SECTION 13—NAVAL PETROLEUM RESERVE EXECUTIVE ORDER REPEALED

" Section 13 revokes the Executive order issued by President Truman
on January 16, 1953, purporting to set aside the Contmental Shelf as
a naval petroleum reserve.

SECTION 14—PRIOR CLAIMS NOT AFFECTED

Secmon 14 is 'a “‘savings clause, in that it protects.any rights in the
outer shelf area that may have been.acquired prior to the effective
date of the act. It is identical with section 8 of the Submerged Lands
Act. : : :
- " SECTION 15—APPROPRIATIONS
~ Section 15 authorizes appropriations to carry out the purposes of

the act.
SECTION 16—SBPARABILITY

__ Section 16 is a separability clause, providing that if one provision of
the act is held unconstitutional by the Supreme Court, the rémaining
provisions shall not fall with the one held invalid.
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VII. Tee CoMMITTEE AMENDMENTS

~ For convenient reference, the text of S. 1901 as reported is set forth
with the committee amendments shown in italic. Each amendment
is numbered with the number enclosed in boldface brackets, and an
explanation of each, keyed to the bracketed numbers, prosentcd fol-
lowing the text of the bill.

[S. 1901, 83d Cong., 1st scss., Report No. 411)
[Omit the part struck through and insert the part printed in italic]

A BILL To provide for the jurisdidion of the United States over the submerged lands of the outer Conti-
nental Shelf, and to authorize the Secretary of the Interior to lease such lands for certain purposes

Be it enacted by the Senate and House of Representatives of the United Siates of
America in Congress assembled, That this Act may be cited as the “Outer Con-
tinental Shelf Lands Act’”.

Sec. 2. DeriNttions.—When used in this Act— -

(a) The term ‘“outer Continental Shelf” means all submerged lands [1] &>
whieh le outside and seawsard lying seaward and outside of the area of lands heneath
navigable waters as defined in [2] section 2 of the Submerged Lands Act [3]
(Public Law 31, Eighty-third Congress, first session), and [4] €2} of which the sub-~
soil and [5] netural resourees seabed appertain to the United States and are
subject to its jurisdiction and control; .

(b) The term ‘“‘Secretary” means the Secretary of the Interior;

(c) The term ““mineral lease’’ means any form of authorization for the explora-
tion for, or development or [6] preduetion removal of deposits of, oil, gas, or other
mmerals and

(d) The term “person’’ includes, in addition to a natural person, an association,
8 State, a political subdivision of a State; or a private, publlc or munlclpal
corporation.

Sec. 3. JurispicrioN OVER OurkErR CONTINENTAL SHELF.—(a) It is hereby
declared to be the policy of the United States that the [7] natural resourees 6f the
subsoil and seabed of the outer Continental Shelf appertain to the United States

“and are subject to its jurisdiction, control, and power of disposition as provided
in this Act.

(b) This Act shall be construed in such manner that thc character as high seas
of the waters above the outer Continental Shelf and the right to [81 their free
and unimpeded navigation and [9] +he navigationsal servitude fishing therein shall
not be affected.

[10] Sse: 4 Baws APPHEABED 20 OUaER CoNFRNENTAE SaRtr— (8) Al aets
oeceurring and sl offenses eommitted on any strueture (ether then s vessel); whieh
is loeated on the outer Continental Shelf or on the waters abeve the outer Con-
tinental Shelf for the purpose of exploring for; developing; o remeoving the natural
resotrees of the subseil of senbed of steh ouber Continental Shelf; shell be ceemed
te have oeetirred or been cotnmitted aboard & vessel of the United States on the
high seas and shell be adjudicated and determined or adiudged and punished
&eeefdiﬁg%ebke}awsfelaﬁag%saeh&eésefeﬁeﬂseseeeafﬂﬂgeﬂ%sse-lsef-she
Brited Stabtes on the high seas:

[113 Skc. 4. Laws AppricaBLE 1o OurEr CoNTINENTAL SHELF.—(a) (1) The
Constitution and laws and civil and political jurisdiction of the United States are
hereby extended to the subsoil and seabed of the outer Continental Shelf and to all
artificial islands and fired structures which may be erected thereon for the purpose of
exploring for, developing, removing, and transporting resources therefrom, to the
same extent as if the outer Conlinental Shelf were an area of exclusive Federal juris-
diction located within a State: Provided, however, That mineral leases on the outer
Continental Shelf shall be maintained or issued on[y under the provisions of this Act.

(2) To the extent that they are applicable and not inconsistent with this Act or
with other Federal laws and regulations of the Secretary now in effect or hereinafler
adopted, the civil and criminal laws of each adjacent State as of the effective date of
this Act are hereby declared to be the law of the United States for that portion of the
subsoil and seabed of the outer Continental Shelf, and artificial islands and fized
structures erected thereon, which would be within the area of the State if its boundaries
were extended seaward to the ouler margin of the outer Continenial Shelf, and the
President shall determine and publish wn the Federal Register the lines defining each
such area. All of such applicable laws shall be administered and enforced by the
appropriate officers and courts of the United Staies.

S. Rept. 411, 83-1——3
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(8) The provisions of this section for adoption of State law as the law of the United
States shall never be interpreted as a basis for claiming any interest in or jurisdiction
on behalf of any State for any puropse over the seabed and subsoil-of the outer Con-
tinental Shelf, or the property and natural resources thereof or the revenues therefrom.’

(b) Except for such matlers as are prescribed by law to be within the evclusive
Jurisdiction of the United States Customs Court and the United States Court of
Customs and Patent Appeals, the United States district courts shall have original
jurisdiction of cases and controversies arising out of or in connection with any’
operations conducted on the outer Continental Shelf for the purpose of exploring
for, developing, [12] e# removing [13] or transporting by pipeline the natural
resources, or involving rights to the natural resources of the subsoil and seabed
of the outer Continental Shelf, and proceedings with respect to any such case or
controversy may be instituted in the judicial district in which any defendant
resides or may be found, or in the judicial district nearest the place where the
cause of action arose. -

(c) With respect to disability or death of an employee resulting from any injury
occurring as the result of operations described in subsection (b), compensation
shall be payable under the provisions of the Longshoremen’s and Harbor Workers’
Compensation Act [14] if recovery for such disability or death through werlk-
- menls eompensation proeeedings is nob provided by State law:  For the purposes
of the extension of the provisions of the Longshoremen’s and Harbor Workers’
Compensation Aet under this section— .

(1) the term “employee’” does not include a master or member of a crew
of any vessel, or an officer or employee of the United States or any agency
thereo{f or of any State or foreign government, or of any political subdivision
thereof; ’

(2) the term “employer’” means an employer any of whose employees are
employed in such operations; and -

- (3) the term “United States” when used in a geographical sense includes
the outer Continental Shelf and [15] +the waters above the outer Conti-
neatat Shelf artificial islands and fized structures thereon. )

. [16] (&) (¥) Fhe provisions of the Ship Mertgage Aet shall be applieable to
eny strueture referred o in subseetion {(a) in the same manner as if sueh strue-
ture were a ‘Svessel of the United States! within the terms of sueh Aet: Ter
the purpese of the extension of the provisions of sueh Aet under this subseetion;

seeordanee with this O
(2) The Seerctary of Commerce shall establish sueh regulations as he deems
4o the effieient execeution of this subseetion:

-[17] €&} (d) Fcr the purposes of the National Labor Relations Act, as amended,
any unfair labor practice, as defined in such Aect, occurring upon any [18] artificial
island or fixed structure referred to in subsection (a) shall be deemed to have
occurred within the judicial district nearest the place of location of such [19]
ssland or structure. .
© [20] & Ter the purpeses of the Fair Laber Standards Aet of 1038; geods pre-
dueed upen er ab any strueture referred te in subseetion {a) shell be deemed to
have been produeed within o Stater

[21] &) € Ne alien shell be employed on any strueture referred $o in sub-
ion (&) for any period unless the Attorney General shall have eertified—

: Ay thet sueh alier has been lawfully admitted to the United States for

" permanent residenee within the meaning of the Immigration and Nationaliby
Aet; or ) .

- {B) that sueh alien has been lawiully admitted to the United States as o

- ponimmigrant; within the mesning of sueh Aet; and that such alien would

net vielate any previsien of such Aet or lose his status es & nenimmigrant

whieh an elien; other than an alien employed on any strueture referred to in sub-

‘seetion {a); may be permitted to be on any sueh strueture; and the period during

K »-(3} Ay kpowingly employs an alien on 8 strueture referred 4o in subseetion {a}

- in violation of paragraph 1) of this subseetion; or .
inghy permits such alien to be on sueh strueture in vielation of the regulations
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preseribed by the Attorney General under paragraph (2} of this subsecetion;

mkammwmﬁsmm&m%mmmwmmw&m

longer then preseribed by -
ehaﬂbepﬂmshedbyaﬁﬂeeﬁﬂe%mefesh&ﬂ%@%erbympﬁsemea%ferm
more than ene year; of beth:

[22] by &3 Nemereh&nd&seeffe*e*gng—rewthepma—a&f&e%&resh&ﬂbebmgh&
upor any struettre referred bo in subseetion {a) frem any foreign port or place
mwmmmmmmmmmsmmm
snee with the eustoms laws and regulations. -

%I#mypemen&&&éﬂeﬂ%&afk&mglyb;mgsef&ﬂ%mbm@mg
mwmmmmvm%mwmse#m%

seeﬂe&%heeﬁead&eh&Hbep&mshedbyaﬁne&et%eexeeeéMeeby*m—
for not to exeeed two years; or both:

Proof of defendant!s possession of sueh goods; unless explained to the satisfae-
%ieﬁef%hew?y-shaﬂbedeemedewdenees&ﬁiewﬂ%%emhﬁweeeﬁweﬁeﬂm
xiolation of this subseetion: -

Merehandise brought vpon any steh strueture in violation of the provisions of
$+his subseetion shall be forfeited o the United States in the same manner as in
the ease of merehandise introdueed into the United States in vielation of secetion
845 of title 18 of the United States Code-

[231 Q}Mpfev&emﬂseﬁlw&ppke&blew%hreweet%e%hee*peﬂaﬂeﬂef&ny
eommodity; article; material; or supply from a-p}aaeiﬁ&SS&beef%heUm%ed

; manterial: or supply from any strueture referred to in subseetion ()

[24] &) () (1) The [25] head of the Department in which the Coast Guard [26]
s operating shall have authority to promulgate and enforce such reasonable
regulations with respect to lights and other warning devices, safety equipment,
and other matters relating to the promotlon of safety of life and property on the
[27] islands and structures referred to in subsection (a) or on the waters adjacent
thereto, as it may deem necessary.

[28] (2) The head of the Department in which the Coast Guard is operating may
mark for the protection of navigation any such istand or structure whenever the owner
has failed suitably to mark the same in accordance with regulalions issued hereunder,
and the owner shall pay the cost thereof. Any person, firm, company, or corporation
who shall Tail or refuse to obey any of the lawful rules and regulations issued hereunder
shatl be guilty of @ misdemeanor and shall be fined not more than $100 for each offense.
Each day during which such violation shall continue shall be considered a new offense.

(f) The authority of the Secretary of the Army to prevent obstruction to navigation
in the navigable waters of the United Siates is hereby extended to artificial islands
and fixed structures located on the outer Continental Shelf. .

[29] & (g) The specific application by this section of certain provisions of
law to [30] artificial islands and fized structures referred to in subsection (a) or
to acts or offenses occurring or committed [31] on sueh struetures thereon shall
not give rise to any inference that the application to such [32] islands and
structures, acts, or offenses of any other provision of law is not intended.

[331 SEec. 6. ApminisTRaTION OF LEasing oF rHE OurEr CONTINENTAL
Seerr.—(ay (1) The Secretary shall adminisier the provisions of this Act relating
to the leasing of the outer Continental Shelf, and shall prescribe such rules and
regulations as may be necessary to carry out such provisions. The Secretary may
at any lime prescribe and amend such rules and regulations as he determines io be
necessary and proper in order to provide for the prevention of waste and conservation
of the natural resources of the outer Continental Shelf, and the protection of correlative
rights therein, and, notwithstanding any other provisions herein, such rules and
regulations shail apply to all operations conducted under a lease issued or maintained
under the provisions of this Act. Without limiting the generality of the foregoing
provisions of this section, the rules and regulations prescribed by the Secretary there-
under may provide for the assignment or relinquishment of leases, for the sale of
royalty o1l and gas accruing or reserved to the United States at not less than market
value, and, in the intsrest of conservation, for unitization, pooling, drilling agree-
ments, suspen_sion of operations or production, reduction of rentals or royalties,
compensatory royalty agreements, subsurface storage of oil or gas in any of said
fiubmerged lands, and drilling or other easements necessary for operations or pro-

uction

\
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(2) Any person who knowingly and willfully violates any rule or regulution pre-
scribed by the Secretary for the prevention of waste, the conservation of the natural
rescurces, or the protection of correlative rights shall be deemed guilly of @ misdemeanor
and pumishable by a fine of not more than 32,000 or by imprisonment for not more
than sixz months, or by both such fine and imprisonment, and each day of violaiion
shall be deemed to be a separate offense. The issuance and conlinuance in effect
of any lease, or of any extension, renewal, or replacement of any lease under the pro-
visions of this Act shall be conditioned upon compliance with the regulations issued
under this Act and in force and effect on the date of the issuance of the lease if the
lease is issued under the provisions of section 8 hereof, or with the regulations issued
under the provisions of section 6 (b), clause (2), hereof if the lease is maintained
under the provisions of section 6 hereof.

[34] (b) (1) Whenever the owner of a nonproducing lease fails to comply with
any of the provisions of this Act, or of the lease, or cf the regulations issued under
this Act and in force and effect on the dale of the issuance of the lease-ifthe lease is
4ssued under the provisions of section 8 hereof, or of the regulaiions issued under the
provistons of section 6 (b), clause (2), hereof, if the lease is maintained under the
provisions of section 6 hereof, such lease may be canceled by the Secrétyry, subject
to the right of judicial review as provided in section 8 (1), if such defaull continues for
the pericd of thirty days after mailing of notice by registered letler to the lease owner
at his record post office address.

(2) Whenever the owner of any prcducing lease fails to comply with any of the
provisions of this Act, or of the lease, or of the regulations tssued under this Act and
wn force and effect on the date of the issuance of the lease if the lease is issued under
the provisions of section 8 hereof, or of the regulations issued under the provisions of
section 6. (b), clause (2), hereof, if the lease is maintained under the provisions of
section 6 hereof, such lease may be forfeited and canceled by an appropriate proceeding
in any United States district court having jurisdiction under the provisions of section
4 (b) of this Act.

[351 (c) Rights-of-way through the submerged lands of the outer Continental Shelf,
whether or not such lands are included in a lease mainlained or issued pursuant to
this Act, may be granted by the Secretary for pipeline purposes-for-the transportation
of oil, natural gas, sulphur, or other mineral under such regulations and upon such
conditions as to the application therefor and the survey, location and widthethereof as
may be prescribed by the Secretary, and upon the express condition that such pipelines
shall transport or purchase without discrimination, otl or natural gas produced from
said submerged lands in the vicinity of the pipeline in such proportionate amounts as
the Federal Power Commission, in the case of gas, and the Interstate Commerce Com-
.mission, in the case of oil, may, after a full hearing with due notice thereof to the in-
terested parties, determine to be reasonable, taking into account, among other things,
conservation and the prevention of waste. Failure to comply with the provisions of this
section or .the regulations and conditions prescribed thereunder shall be ground for
- forfeiture of the grant in an appropriate judicial proceeding instituted by the United
States in any United States district court having jurisdiction under the<provisions of
section 4 (b) of this Act. , :

SEc. 6. MAINTENANCE OF LEAsEs oN Ourkr CoNTINENTAL SHELF.—(a) The
provisions of this section shall apply to any mineral lease covering submerged
lands of the outer Continental Shelf issued by any State [36] or peolitien} sub-
division or grantee thereof (including any extension, renewal, or replacement
thereof heretofore granted pursuant to such lease or under the laws of such State)
if—

(1) such lease, or a true copy thereof, is filed with the Secretary-by the
lessee or his duly authorized agent within ninety days from the effective date
of this Act, or within such further period or periods [373 as provided in section
7 hereof or as may be fixed from time to time by the Secretary; o

(2) such lease was issued [38] (&) prior to December 21, 1948, and [39]
swas would have been on June 5, 1950, in force and effect in accordance with
its terms and provisions and the law of the State issuing it [40] er whese
politienl subdivision er grantee isswed ib; or (B) with the approvel of the
Seeretary and was on the effeetive date of this Aet in foree and effeet in neeord-
apee with ite terms and provisions and the law of sueh State had the State
had authority to issue such lease; )

(3) there is filed with the Secretary, within the period or periods specified

. in paragraph (1) of this subsection, (A) a certificate issued by the State

official or agency having jurisdiction over such lease stating that [41] i was
would have been in foree and effect as required by the provisions of paragraph
(2) of this subsection, or (B) in the absence of such certificate, evidence in
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the .form of affidavits, receipts, canceled checks, or other documents that
may:-be.required by the Secretary, sufficient to prove that such lease [42]
a8 would have been so in force and effect;

(4) except as otherwise provided in.section 7 hereof, all rents, royalties, and
other sums payable under such lease between June 5, 1950, and the effective
date of this Act, which have not been paid in accordance with the provisions
thereof, [43] or to the Secretary or to the Secretary of the Navy, are paid to the
Secretary within the period or pertods specified in paragraph €1¥ of this sub-
section, and all rents, royalties, and other sums payable under such lease after
the effective date of this Act, are paid to the Secretary, who shall deposit
[44]A%hem such paymenis in the Treasury in accordance with section 9 of
this Act; '

(5) the holder of such lease [45] eestified certifies that such lease shall con-
tinue to be subject to the.overriding royalty obligations existing on the
effective date of this Act; ' .

(6) such lease was not obtained by fraud or misrepresentation;

(7) such lease, if issued on or after June 23, 1947, was issued upon the basis
of competitive bidding;

(8) such lease provides for a royalty to the lessor [46] on oil" and gas
of not less than 12% per centum [47] and on sulphur of not less than 10 per
centum in amount or value of the production saved, removed, or sold from
the lease, or, in any case in which the lease provides for a lesser royalty, the
holder thereof consents in writing, filed with the Secretary, to the increase
of the royalty to the minimum herein specified; :

[48] (9) the holder thereof pays to the Secretary within the period or periods
specified in paragraph (1) of this subsection an amount equivalent to any sever-
ance, gross production, or occupalion toxes imposed by the State issuing the
lease on the production from the lease, less the State’s royally interest in such
production, belween June 5, 1950, and the effective date of this Act and not -
heretofore paid to the Stale, and thereafier pays to Secretary as en additional
royally on the production from the lease, less the United States’ royalty interest
in such production, a sum of money equal to the amount of the severance, gross
production, or occupation taxes which would have been payable on such pro-
duction to the State issuing the lease under its laws as they existed on the effective
date of this Act; ’

[49] 9% (10) such lease will terminate within a period of not more than
five years from the effective date of this Act in the absence of production or
operations for drilling, or, in any case in which the lease provides for a longer
period, the holder thereof consents in writing, filed with the Secretary, to the
reduction of such period so that it will not exceed the maximum period herein
specified; and :

[50] <303 (11) the holder of such lease furnishes such surety bond, if any,
as the Secretary may require and complies with such other reasonable require-
ments as the Secretary may deem necessary to protect the interesis of the
United States.

[517 (b) Any person holding a mineral lease, which as determined by the Secretary
meels the requirements of subsection (¢) of this section, may continue lo maintain
such lease, and may conduct operations thereunder, in accordance with (1) its pro-
visions as lo the area, the minerals covered, rentals and, subject to the provisions of
paragraphs (8), (9) and (10) of subsection (a) of this section, as to royalties and as
to the term thercof and of any extenstons, rencwals, or replacements authorizzd therein
or heretofore authorized by the laws of the Siate issuing such lease, or, if oil or gas
was not being produced in paying quantitics from such lease on or before December
11, 1950, or if production in paying quaniities has ceased since December 11, 1950, or
if the promary term of such lease has expired since December 11, 1950, then for a term
Srom the effective date hereof equal to the term remaining unexpired on December 11,
1950, under the provisions of such lease or any extensions, renewals, or replacements
authorized therein, or herctofore authorized by the laws of such State, and (2) such
regulations as. the Secretary may under section & of this Act prescribe within ninety
days after making his determinalion that such lease meels the requirements of sub-
section (a) of this section: Provided, however, That any rights lo sulphur under any
lease maintained under the provisions of subsection (b) of this sectzon shall not extend
beyond the primary term of such lease or any exlension thereof under the provisions
of such subsection (b) unless sulphur is being produced in paying quantitics or drilling,
well reworking, plant construction, or other operations for the production of sulphur,

-as approved by the Secrotary, are being conducted on the area covered by such lease
on the dale of expiration of such primary term: or extension: Provided further, Thet.
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if sulphur is being produced in paying quantities on such: date, then such righis shall
continue to be maintained in accordance with such lease and the provisions of this Act:
Provided further, That, if the primary term of a lease being mainiained under sub-
section (b) hercof has expired prior to the effective date of this Act and oil or gas is
being produced in paying quantities on such date, then such rights to sulphur as the
lessee may have under such lease shall continue for twenty-four months from the
effective date of this Act and as long thereafter as sulphur is produced in paying quan-

lities, or drilling, well working, plant construction, or other operations for the pro-
duction of sulphur, as approved by the Secretary, are being conducted on the area
covered by the lease. :

[52] (¢) The permission granted in subsection (b) of this section shall not -
be construed-to be a waiver of such claims, if any, as the United States may have
against the lessor or the lessee or any other person respecting sums payable or
paid for or under the lease, or respecting activities conducted under the lease,
prior to the effective date of this Act.

[53] €e¥ (d) Any person complaining of a negative determination by the Secre-
tary of the Interior under this section may have such determination reviewed by
the United States District Court for the District of Columbia [54] by filing a
getititon' for review within sixty days after recetving mnotice of such action by the

ecretary. }

[55] (e) In the event any lease maintained under this section covers lands beneath
navigable walers, as that term s used in the Submerged Lands Act, as well as lands
of the outer Continental Shelf, the provisions of this section shall apply to such lease
only insofar as it covers lands of the outer Continental Shelf. :

(561 SEc. 7. DrscraiMer aND CONTROVERSY OVER JURIspIcTION.—(a) The
Secretary is authorized, with the approval of the Attorney General of the United
States and upon the application of any lessor or lessee of a mineral lease issued by
or under the authority of a State, its political subdivision, or grantee, on submerged
lands, to certify that the area covered by such lease does not lie within the outer Con-
tinenial Shelf.

I571 (b) In the event of a controversy between the United States and a State
as to whether or not lands are subject to the provisions of this Act, the Secretary
is authorized, notwithstanding the provisions of subsections (a) and (¢) of section 6
of this Act, and with the concurrence of the Attorney General of the United States,
to negotiate and enter into agreements with the State, its political subdivision or
grantee or a lessee thereof, respecting operations under existing mineral leases
and payment and impounding of rents, royalties, and other sums payable there
under, or with the State, its political subdivision or grantee, respecting the issuance
or nonissuance of new mineral leases pending the settlement or adjudication of the
controversy. The .authorization contained in the preceding sentence of this
section shall not be construed to be a limitation upon the authority conferred on
the Secretary in other sections of this Act. Payments made pursuant to such
agreement, or pursuant to any stipulation between the United States and a
State, shall be considered as compliance with section 6 (a) (4) hereof. Upon the
termination of such agreement or stipulation by reason of the final settlement
or adjudication of such controversy, if the lands subject to any minéral lease are
determined to be in whole or in part lands subject to the provisions of this Act,
the lessee, if he has not already done so, shall comply with the requirements of
section 6 (a), and thereupon the provisions of section 6 (b) shall govern such
lease. The notice concerning “Oil and Gas Operations in the Submerged Coastal
Lands of the Gulf of Mexico” issued by the Secretary on December 11, 1950
(15 F. R. 8835), as amended by the notice dated January 26, 1951 (16 F. R. 953),
and as supplemented by the notices dated February 2, 1951 (16 F. R. 1203),
March 5, 1951 (16 F. R. 2195), April 23, 1951 (16 F. R. 3623), June 25, 1951
(16 F. R. 6404), Auglst 22, 1951 (16 F. R. 8720), October 24, 1951 (16 F. R.
10998), [58] and December 21, 1951 (17 F. R. 43), [59] March 25, 19562 17
F. R. 2821), [60] June 26, 1952 (17 F. R. 6833), [61] and December 24, 1962
(18 F. R. /8), respectively, is hereby approved and confirmed.

& Sec. 8. LEasiNg or OuTER CONTINENTAL SHELF.—[62] {2} In erder to meet

ment of the oil and gas deposits in the lends of the outer Continental
Shelf; authorized to grant to the quelified offering the
highest cash benuses on & basis of i i oil and gas leases on sub-

sneeting the requirements of subseetion (&) of scetion 6 of this Aet: ~
(a) In order to meet the urgent need for further exploration and development of the
oil and gas deposits of the submerged lands of the outer Continental Shelf, the Secre-
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tary 13 authorized to grant to the highest responsible qualified bidder by competitive
bidding under regulations promulgated in advance, oil and gas leases on submerged
lands of the outer Continental Shelf which are not covered by leases meeting - the
“requirements of subsection (a) of section 6 of this Act. The bidding shall be (1) by
sealed bids, and (2) at the discretion of the Secretary, on the basis of a cash bonus
with a royally fixed by the Secretary at not less than 12% per centum in amount or
valite of the production saved, removed or sold, or on the basis of royalty, but at not
less than the per centum above mentioned, with a cash bonus fized by the Secretary.

(b) [63] A An oil and gas lease issued by the Secretary pursuant to this section
shall (1) cover [64] &n a compact area [65] of sueh size; not exceeding five thousand
seven hundred and sixty acres, [66] and dimensions as the Secretary may determine,
(2) be for a period of five years and as long thereafter as oil or gas may be produced
from the area in paying quantities, or drilling or well reworking operations as
approved by the Secretary are conducted thereon, (3) require the payment of a
royalty of not less than 12% per centum, [67] in the amount or value of the produc-
tion saved, removed, or sold from the lease, and (4) contain such rental provisions
and such other terms and provisions as the Secretary may [68] by i
"prescribe [69] ir advanee al the time of offering the area for lease.
© [707 (c) In order to meet the urgent need for further exploration and developmendt
of the sulphur deposits in the submerged lands of the outer Continental Shelf, the Secre-
“tary 18 authorized to grant to the qualified persons offering the highest cash bonuses on
a basis of compelive bidaing sulphur leases on submerged lands of the outer Conli-
nental Shelf, which are not covered by. leases which include sulphur and meet the
requirements of subsection (a) of section 6 of this Act, and which sulphur leases shall
be offered for bid and granted on separate leases from o0il and gas leases, and for .q
separate consideration, and without priorily or preference accorded lo oil and gas
lessees on the same area. :

(d) A sulphur.lease issued by the Secretary pursuant to this section shall (1) cover
«an area of such size and dimensions as the Secretary may determine, (2) be for a
period of not more than len years and so long thereafter as sulphur may be produced
Jrom the area in paying quantities or drilling, well reworking, plant construction, or
other operations for the production of sulphur, as approved by the Secrelary, are con-
ducted thereon, (3) require the payment of a royally of not less than 10 per centum of
‘the value of the sulphur at the wellhead, and (4) contain such rental provisions and
such other terms dnd provisions as the Secretary may by regulalion prescribe in
advance of offering the area for lease. b

- (e). The Secretary is authorized to grant to the qualified persons offering the highest
«cash bonuses on a basis of competitive bidding leases of any mineral other than. oil,
gas, and sulphur in any area of the outer Continental Shelf not then under lease for
-such mineral upon such royally, rental, and other terms and conditions as the Secre-
tary may prescribe at the lime. of offering the area for lease. .

(f) Notice of sale of leases, and the terms of bidding, authorized by this section
shall be published at least thirty days before the date of sale in accordance with rules
and requlations promulgated by the Secretary.

[713 €e} (g9 All moneys paid to the Secretary for or under leases granted
pursuant to this section shall be deposited in the Treasury in accordance with
section 9 of this Act. -

[72] €& (k) The issuance of any lease by the Secretary pursuant to this °
section 8 of this Act, [73] the making of any interim arrangements by the Secretary
pursuant to section 7 of this Act, or the refusal of the Secretary to certify that the
United States does not claim any interest in [74] aa¥ submerged lands pursuant
t0 section 7 of this Act, shall not prejudice the ultimate settlement or adjudication
of the question as to whether or not the area involved is [75] in the outer
Continental Shelf, -
* L7761 (@) The Secretary may cancel any lease oblained by fraud or misrepresenta-
tion., .

(7) Any person complaining of a cancellaiton of a lease by the Secrelary may
have the Secretary’s action reviewed in the United States District Court for the District
of Columbia by filing a petition for review within sizty days after the Secretary takes
such action.

SEc. 9. DisposiTioNn oF REVENUEs.—AIll rentals, royalties, and other sums
[777 peyable paid under any lease on the outer Continental Shelf for the period
from June 5, 1950, to date and thereafter shall be [78] paid inte deposiled by
‘the Secretary and the Secretary of the Navy in the Treasury of the United States
and credited to miscellaneous receipts. : -

[791 Skc. 10. Rerunps.—(a) Subject to the provisions of subsection (b) hereof,
_when it appears to the satisfaction of the Secrelary that any person has made a pay-
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ment to the United Slates in connection with any lease under this Act in excess of.
the amount he was lawfully required to pay, such excess shall be repaid without interest
to such. person or his legal representative, if a request for repayment of such excess 7s
filed with the Secretary within two years after the making of the payment. The
Secretary shall certify the amounts of all such repayments to the Secretary of the
Treasury, who is authorized and directed to make such repayments out of any moneys
not otherwise appropriated and to issue his warrant in settlement therecof.

() No refund of or credit for such excess payment shall be made until after the
expiration of thirty days from the date upon which a report giving the name of the
person to whom the refund or credit is to be made, the amount of such refund or credit,
and a summary of the facts upon which the determination of the Secretary was made
18 submilied to the Presvdent of the Senate and the Speaker of the House of Represent-
attves for transmitial to the Interior and Insular Affairs Commitlees of each body,
respectfully: Provided, That of the- Congress shall not be in session on the date of such
submission or shall adjourn prior to the expiration of thirty days from the date of
such submission, then such payment or credit shall not be made until thirty days after
the opening day of the next succeeding session of Congress. .

E80] Skc. 11. Grorogicar anp GeopuysicaL Exprorarions.—Any agency of
the United States and any person authorized by the Secretary may conduct geological
and geophysical explorations in the outer Continental Shelf, which do not interfere
with or endanger actual operations under any lease mainlained or granted pursuant
to this Act, and which are not unduly harmful to aguatic life in such area.

Sec. [81] 10 12. [82] Nwarronak LMpreENe¥ RESERVATIONS.—(a) The
President of the United States may, from time to time, withdraw from disposition
.any of the unleased lands of the outer Continental Shelf [83] and reserve them
for the use of the United States in the interest of nationnl seeuriby- .

(b) In time of war, or when the President shall so prescribe, the United States
shall have the right of first refusal to purchase at the market price all or any
;S)ortifon of [84] the oil and gas any mineral produced from the outer Continental

aelf. .

(¢) All leases issued under this Act, and leases, the maintenance and operation
“of which are authorized under this Aect, shall contain or be construed to contain
a provision whereby authority is vested in the Secretary, upon a recommendation
of the Secretary of Defense, during a state of war or national emergency declared
by the Congress or the President of the United States after the effective date of
this Act, to suspend operations under, or to terminate any lease; and all such leases
.shall contain or be construed to contain provisions for the payment of just com-
pensation to the lessee whose operations are thus suspended or whose lease is thus
terminated.

[851 (d) The United States reserves and retains the right to designate by and
through the Secretary of Defense, with the approval of the President, as areas restricted
from the exploration and operation that part of the outer Continental Shelf needed for
national defense; and so long as such designation remains in effect no exploration or
operations may be conducted on any part of the surface of such area except with the
concurrence of the Secretary of Defense; and if operations or production under any
lease theretofore issued on lands within any such restricted area shall be suspended,
any payment of rentals, minimum royally, and royally prescribed by such lease
likewise shall be suspended during such period of suspension of operation and produc-
tion, and the term of such lease shall be extended by adding thereto any such suspension
period, and the United States shall be liable to the lessec for such compensation as is
required to be paid under the Constilution of the United States.

(e) All uranium, thorium, and all other materials determined pursuant to para-
graph (1) of subsection (b) of section § of the Atomic Energy Act of 1946, as amended,
to be peculiarly essential to the production of fissionable material, contained, in what-
ever concentration, in deposits in the subsoil or seabed of the outer Continental Shelf
are hereby reserved for the use of the United Siates.

(f) The United States reserves and retains the ownership of and the right lo extract
all helium, under such rules and regulations as shall be prescribed by the Secretary,
contained 1n gas produced from any portion of the outer Continental Shelf which may
be subject to any lease maintained or granted pursuant to this Act, but the helium shall
be extracted from such gas so as to cause no substantial delay in the delivery of gas pro-
duced to the purchaser of such gas.

Sec. [86] ++13. NavaL PerrorLeUM RESERVE EXECUTIVE ORDER REPEALED.—
Executive Order Numbered 10426, dated January 16, 1953, entitled “Setting
Aside Submerged Lands of the Continental Shelf as a Naval Petroleum Reserve”’,
is hereby revoked.

I[87] Skc. 14. Prior Craims Nor ArrecrED.—Nothing herein contained shall
affect such rights, if any, as may have been acquired under any law of the United
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States by any person on lands subject to this Act and such rights, if any, shall be
governed by the law in effect at the time they may have been acquired: Provided, how-
ever, That nothing herein contained is intended or shall be construed as a finding,
interpretation, or construction by the Congress that the law under which such righis
may be claimed in fact applies to the lands subject to this Act or authorizes or compels
the granting of such rights of such lands, and that the determination of the applicabulity
or effect of such law shall be unaffected by anything herein contained.

[88) Skc. 15. ArprorPriaTioNS.— There is hereby authorized to be appropriated
such sums as may be necessary to carry out the provisions of this Act.

Sec. [89] 4216. SEraraBILITY.— I{ any provision of this Act, or any section,
subsection, sentence, clause, phrase or individual word, or the application thereof
to any person or circumstance is held invalid, the validity of the remainder of the
Act and of the application of any such provision, section, subsection, sentence,
clause, phrase or individual word to other persons and circumstances shall not be

affected thereby.
EXPLANATIONS OF AMENDMENTS

[11, [2], and [3). The change in wording is made to tie the definition of
“outer Continental Shelf”’ to the definitions and terms used in the Submerged
Lands Act, the text of which is set forth in the appendix.

[41 The numeral is eliminated because the committee decided to make the
definition a-single one, tied into the Submerged Lands Act.

[5] The words ‘“natural resources” are eliminated and ‘“‘seabed’” added in
order to make the definition consistent with the policy which is set forth in sections
3 (a) and 4 (a), namely, that the jurisdiction >f the United States is asserted over
the entire seabed and subsoil of the outer Continental Shelf, rather than merely
over its natural resources.

[6] The word ‘‘removal” is used instead of “production’ as being more ac-

“curately descriptive of the operations covered by the term “mineral lease.”

[7] The deletion of the limitation to ‘“natural resources” carries out the
committee’s intent to extend the jurisdiction of the United States to the seabed
and subsoil as such. ' ’

[81 The words “free and unimpeded’’ are stricken as surplusage.

[93 The words ‘navigational servitude’’ are stricken because the Federal
Government’s power in the outer shelf areas is not dependent upon the constitu-
tional provision for control over navigation as in the navigable waters of the
United States.

[10] Section 4 (a) of the bill as introduced extended the maritime and admiralty
laws of the United States to structures used in connection with mineral develop-
ment on the outer shelf. It is stricken because the committee determined to
extend jurisdiction over the whole of the seabed and the subsoil, as well as to
operational structures.

[11] The new section 4 carries out the intent of the committee explained in
[10] namely, that the jurisdiction of the Federal Government is extended to the
seabed and subsoil of the outer shelf as such, as well as to artificial islands, and
fixed structures, including pipelines, used in mineral resource development.
The Constitution and laws of the United States are made applicable, but a pro-
viso is added that leasing shall be only under the provisions of 8. 1901 itself.

Paragraph (2) adopts State law as Federal law, to be used when Federal sta-
tutes or regulations of the Secretary of the Interior are inapplicable. :

Paragraph (3) makes it plain that the committee does not intend that the adop-
tion of State law shall ever be the basis for a e¢laim by or on behalf of any State
for participation in the administration of or revenues from the areas outside of
State boundaries.

[12] Perfecting. -

[133 The addition of the words ‘‘or transporting by pipelines” add cases or
controversies in connection with pipelines on the floor of the outer Continental
Shelf to the original jurisdiction conferred upon the United States district courts.

[14] It was deemed inadvisable to have the Federal Longshoremen’s and
Harbor Workers’ Compensation Act apply only if there is no applicable State
law. By this amendment, all workers on the outer shelf not already protected
under laws respecting seamen are protected by the Longshoremen’s and Harbor
Workers’” Compensation Act.

[151 The wordse “waters above the Continental Shelf,” were deleted and
“artificial islands and fixed structures thereon” added to make more definite
the application of the Longshoremen’s and Harbor Workers’ Compensation Act
to workers other than those employed on vessels.

S. Rept. 411, 83-1——4



24 OUTER CONTINENTAL SHELF LANDS ACT

[16] The deleted provision is believed unnecessary in view of the extension
of jurisdiction to the seabed and subsoil. .

[17] Relettering made necessary by the deletion of the foregoing provision.

.[18] Perfecting. :

[19] Perfecting.

[20] In view of the blanket extension of Federal law and jurisdiction in section
4 (a) as amended, the inclusion of the Fair Labors Standards Act is believed
unnecessary.

[21] As stated in the foregoing, since all applicable Federal laws are extended.
to the seabed and subsoil of the outer shelf, the specific provisions respecting
aliens are believed unnecessary. .

[22] The same reason applies to the provision prohibiting merchandise of
foreign growth or manufacture from being brought upon any drilling platform.

[23] Same as [21] and [22].

[24] Change in lettering of subsection necessary because of deletion above.

[25] The new material was recommended by the Treasury Department.

[26F Same as [25].

[27] Perfecting.

[28] The new provision is recommended by the Treasury Department to
make certain that all structures will have adequate safety devices both for the
protection of ships in the area and persons working on the structures.

[297 Same as [24].

[30], [31], and [32] Perfecting.

[33] Section 5 as introduced merely provided as follows: i

“The Secretary shall administer the provisions of this Act relating to the
leasing of the outer Continental Shelf, and shall prescribe such rules and
regulations as may be necessary to carry out such provisions. The Secretary
may prescribe such rules and regulations as he determines to be necessary
and proper in order to provide for the conservation of the natural resources.

. of the outer Continental Shelf. ‘The continuance in effect of any lease, or
of any extension, renewal, or replacement of any lease, maintained or granted.
under the provisions of this act, may be conditioned upon compliance with.
the reg}llations prescribed by the Secretary under the provisions of this
section.”
The amended section is a substitute for the original section 5, being more specific,
creating legislative standards, and making violations of secretarial conservation
regulations a misdemeanor, subject to eriminal persecution and penalties.

[34] The new subsection (b) 1 provides that the Secretary may cancel,
after appropriate notice, a nonproducing lease, the holder of which fails to comply
with the provisions of the act and the regulations of the Secretary. Paragraph 2
deals with a producing lease, and provides that such a lease may be forferted
in an appropriate court proceeding for failure to comply with the provisions of
the act or with the regulations of the Secretary.

"[35] The new subsection (¢) authorizes the Seeretary to grant rights-of-way
for pipelines laid upon the floor of the outer Continental Shelf upon the express-
condition that such pipelines shall transport or purchase without discrimination
mineral products produced in the vicinity of such right-of-way. In the case of
gas, the Federal Power Commission is given authority to regulate transportation
or purchase, and in the case of oil, the Interstate Commerce Commission is
vested with the necessary authority.

[36] The words ‘‘or political subdivision or grantee thereof’’ are deleted
because they are inapplicable to existing leases on the outer shelf. As a factual

matter, only the States have issued outer shelf leases which may be validated.
- [37] Clarifying. .

[38] Perfecting. )

[39-40] The amendments more clearly explain the legal status of the State-
issued leases. .

41F Technical change to be consistent with [39] and [40].
427 Same as [40]. :

[43] Since the date of the Supreme Court decisions, namely, June 5, 1950,
some lessees have paid royalties to both the State and to the Federal Government.. -
After the issuance of the Executive Order No. 10426, on January 16, 1953, by
which the President attempted to create a naval petroleum reserve on the Conti-
nental Shelf, such royalty payments to the Federal Government were made to the
Secretary of the Navy, rather than the Secretary of the Interior, as had been the
practice between the decisions and the date of the naval petroleum reserve order.
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Therefore, it is necessary to include payments made either to the Secretary of the
Interior ‘or to the Secretary of the Navy as complying with the condition for
validation. : :

[44] Perfecting.

[45) Technical to correct a misprint. .

[46] The words “on oil and gas”’ are added here because of the addition of
sulfur to the leasing provisions.

[47] The provision for a 10-percent royalty on sulfur was made by the com-
mittee after careful consideration of the practices of the States of Louisiana and
Texas in issuing leases for sulfur. The new language is necessary to prescribe a
minimum royalty for sulfur in State oil and gas leases which are validated. ’

[48] The new paragraph is the “antiwindfall” provision discussed previously.
When the lessees bid for leases, they do so in the knowledge that they would be
subject to State taxes on their operations. Therefore, in order to prevent the
lessees from receiving a “windfall” through Federal administration of the ares,
an amount equal to the State taxes is to be added to the royalty payments the
lessees will make to the United States.

[49] Technical.

[50] Technical.

[51] Subsection (b) of S. 1901 as:introduced, for which the present language
is a substitution, reads as follows:

“Any person holding a mineral lease, which as determined by the Secretary
meets the requirements of subsection (a) of this section, may continue to
maintain such lease, and may conduct operations thereunder, in accordance
with its provisions, for the full term thereof and of any extension, renewal,
or replacement authorized therein or heretofore authorized by the law of
the State issuing or whose subdivision or grantee issued such lease, or, if
oil or gas was not being produced from such lease on or before December 11,
1950, then for a term from the effective date hereof equal to the term remain-
ing unexpired on December 11, 1950, under the provisions of such lease or
any extensions, renewals, or replacements authorized therein, or heretofore
authorized by the laws of such State.” -

The amended subsection spells out more specifically the conditions under which
a lease which meets the requirements of subsection (a) may be maintained, and
makes provision for those leases which contain sulfur rights along with the oil and
gas rights.

[52] and [53] Necessary relettering of subsections.

[54] Provides for finality to a detcrmination by the Secretary if action for
review is not begun within 60 days.

[557 Provides for those instances in which an area under lease will be found to
be partly within State-owned submerged lands and partly within the area of the
outer shelf. : '

[563 Subsection (a) is new to the bill and makes provision for agreement by
the Secretary, with the approval of the Attorney General, to reach a working
agreement with a State or lessee that a particular lease does not lie within the
outer shelf area.

[57]1 Relettering necessary because of the addition of the new subsection,
subsection (a), above.

[58F Technical.

[591, [60], and [61] Corrective.

[62] New wording is substituted for the language of subsection (a) of the bill
as introduced in order to provide by law more specific standards to govern the
issuance of leases by the Secretary of the Interior.

[63] Technical; made necessary by the inclusion of provision for leasing sulfur
as well as oil and gas.

[64] Technical. .

[65] Sets maximum acreage in any one lease.

[66] Technical, cared for by [63].

[67]1 The added words are clarifying.

[683 Technical.

[69] Since leases are always, in practice, offered for bidding well in advance
of the actual time of sale, the prescribing of terms and conditions at the time of
such offering .adequately meets the practical situation.

[70] The new subsections (¢) and (d) are added to authorize leasing of sulfur
deposits, and specific standards for such leasing are laid down. Subsections
(e) and (f) prescribe further conditions for mineral leasing on the outer shelf.
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[7117and [72] Relettering of subsection made necessary by additions de-
scribed above. ’

|I::753::|I.M.akes specific reference to the interim leasing arrangements deseribed
in [561. :

[74] and [75] Perfecting.

[75] Perfecting.

[76] Subsections (i) and (j) authorize the Secretary to cancel a lease by
fraud or misrepresentation, but provides a right of appeal from such cancellation.

[771 Grammatical.

L[781 Technical to meet the situation described in [43].

[79] Section 10, providing for refunds, is similar to provisions of Federal
mineral leasing laws, with the additional requirement of notice to Congress in
advance of repayment. B .

[80] Section 11 also is new to the bill and provides for authorization for
geological and geophysical exploration in the area without unnecessary harm to
aquatic life.

[817 and [82] Technical.

[83] The committee believes that the authority of the President to with-
draw certain areas of the seabed of the Continental Shelf from leasing should
not be limited to security requirements. The authority vested in the President
by the amended scction is comparable to that which is vested in him with respect
to federally owned lands on the uplands.

[84] Amendment made necessary by the inclusion of sulfur and other min-
erals in the bill.

[853 A new subsection authorizes the Secretary of Defense, with the approval
of the President, to restrict certain areas from exploration and operations when
necessary in the interest of national defense. Provision is made for compensation
to lessees suffering loss from such reservation. Subsection (e) was placed in the
bill at the request of the Atomic Energy Commission, and its language is adopted
directly from the Atomic Energy Act. Subsection (b) reserves to the Federal
Government the rights to extract helium from gas produced in the area. Such
rights are similar to those possessed by the Federal Government from gas pro-
duced on the uplands.

[861 Technical. .

[871 Section 14 was added by the committee as a ‘‘savings clause’’ to protect
any rights that may have been acquired by any person in the outer shélf area
under any previous law. It is identical with section 8 of the Submerged Lands
Act, and is designed to serve an identical purpose.

[88]1 Section 15 was added to give legislative authority for such appropria-
tions as-may be necessary to carry out the provisions of the act.

[89] Renumbering made necessary by the addition of new sections.

VIII. ReporTs FroM Execurive DEPARTMENTS

Representatives of the Department of Justice, the Department of
the Interior, and the Department of State appeared before the com-
mittee and testified on specific phases of S. 1901 and proposed amend-
ments. In addition, the committee received several written reports
which are set forth below. :

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington 25, D. C., June 8, 1953.
Hon. Guy Corpon,
Commilttee on Interior and Insular Affairs,
United States Senate,
. Washington, D. C.

My DEear Senaror Corpon: This is in response (1) to your letter of May 18,
1953, requesting our comments on, and suggestions for amendments to S. 1901
and H. R. 5134, both of which would authorize the Secretary of the Interior to
lease the submerged lands of the outer Continental Shelf for certain purposes, and
(2) to your letter of May 26, 1953, requesting recommendations on pipelines and
on the amendments submitted by representatives of the offshore operating lessees
in the hearing of May 25, 1953. The latter amendments have since been printed in
the confidential committee print of S. 1901 of May 28, 1953, hereinafter referred
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to as the committee print. All references herein to S. 1901 are to the said com-
mittee print. Except as those amendments are modified or deleted in the enclosed
schedule of amendments, we concur in their adoption.

We recommend the enactment of S. 1901, providing it is amended as suggested
herein and in the attached schedule of amendments.

S. 1901 is believed to be preferable to H. R. 5134. Among other things, H. R.,
5134 provides for the extension by coastal States of their laws, except tax laws
to the outer Continental Shelf and the permissive use of their facilities and leasing
agencies in that area (secs. 9 (a), 10 (h)). As pointed out by Assistant Attorney
General Rankin in his letter to you, dated May 26, 1953 (pp. 2, 6, mimeographed
copy), these provisions are subject to constitutional and other objections. More-
over, they appear to be inconsistent with a “Statement by the President,” dated
May 22, 1953, issued by the White House on the occasion of the signing by him
of the Submerged Lands Act, in which the President unqualifiedly said that the
submerged lands outside of the historic boundaries of the States “‘* * * should
be administered by the Federal Government * * *’ (For the same reasons,
proposed alternative No. 1 and proposed alternative No. 2 appearing at the end
of section 4 in the committee print are objectionable.) Furthermore, in the light
of the conditions peculiar to operations in submerged lands and the limited
experience in conducting them, it seems more sensible to delegate a broad leasing
authority to the Secretary along the lines of S. 1901, rather than one restricted
lﬁy degailed provisions respecting the exercise of that authority, as provided in H.:

. 5134.

However, a number of the provisions of H. R. 5134 included in the proposed
amendments to S. 1901 appearing in the committee print are recommended for
adoption.

Section 4 of S. 1901 makes provision for the applicability of certain laws to the
outer Continental Shelf, which as defined in section 2 (a), would be beyond the
seaward boundaries of any State. Section 4 (b) concerns itself with jurisdiction
of the United States district courts with respect to cases and controversies arising
out. of or in connection with operations for the purpose ““of exploring for, devclop-
ing, or removing the natural resources” of or involving rights in the outer Conti-
nental Shelf. Whether the quoted language includes transportation by pipeline
is dgubtful. Hence, the words “or transporting’ should be added to the quoted
words. .

Provisions for the granting of rights-of-way for pipelines, to some extent similar
to those embodied in section 28 of the Mineral Leasing Act, as amended, should
be added to section 5 of S. 1901 as introduced. They should provide for the grant-
ing of such rights-of-way by the Secretary of the Interior for the transportation
of oil or natural gas upon the express condition that such pipelines shall transport
. or purchase without discrimination oil or natural gas produced from the submerged
lands of the outer Continental Shelf in the vicinity of the pipelines in such pro-
portionate amounts as the Federal Power Commission, in the case of gas, and the
Interstate: Commerce Commission, in the case of oil, may, after a full hearing
with due notice thereof to the interested parties, determine to be reasonable.
The aforesaid express condition is substantially the same as one contained in
section 28, except that the Federal Power and Interstate Commerce Commissions
are respectively substituted for the Secrctary of the Interior. This is suggested
because those Commissions have broad regulatory authority with respect to oil
and gas pipelines and are better able to make determinations of the kind de-
scribed than this Department. Moreover, since all the oil and gas produced in
the outer Continental Shelf will come from Federal lands, the additional “common
carrier’’ obligation imposed by section 28 does not appear to-be needed. For the
reasons mentioned, we recommend against the inclusion of subsection (f) of
section 5 of 8. 1901 as proposed in the committee print.

Section 5 of S. 1901 as introduced authorizes the Secretary of the Interior to
promulgate rules anel regulations as may be necessary to carry out the provisiens
of the act relating to leasing and to provide for the conservation of the natural
resources. The expansion of that authority to include the prevention of waste
and the protection of correlative rights, as suggested in section 5 (b) of the com-
mittee print, is desirable. ’

The last sentence of section 5 of S. 1901 as introduced provides that: ‘¢ * *
The continuance in effect of any lease, or of any extension, renewal, or replacement
of any lease, maintained or granted under the provisions of this Act, may be
conditioned upon compliance with the regulations preseribed by the Secretary
under the provisions of this section.” .
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It is suggested that “‘shall” be substituted for “may”’ in this sentence, since there
seems to be no basis for distinguishing between leases operating under a continu-
ance, extension, renewal, or replacement of any lease, and any other lessee under
the act, insofar as compliance with applicable regulations are concerned. In any
case, this sentence, revised as aforesaid, and otherwise for clarification reasons,
should be retained and not eliminated as suggested in the committee print. There
appears to be no reason, and we are aware of none advanced by the sponsors of
the deletion of the sentence, why the Secretary should not be authorized to pro-
mulgate regulations applicable to lessees complying with section 6 as well as

“other lessees under the act, as long as the regulations are consistent with the
provisions of the act. : )

Section 5 of 8. 1901 should be amended to expressly authorize the Secretary
of the Interior to deal by regulations with such matters as unitization, pooling,
subsurface storage of oil and gas, suspension of operations and production,
waiver or reduction of rentals or royalties, compensatory royalty agreements,
the assignment and surrender of leases, and the sale of royalty oil and gas. This
authorization should, we believe, be provided for in general terms rather than
more specifically as in effect provided for in section 5 (e) of the committee print
by adoption of portions of the Mineral Leasing Act of 1920, as amended (secs.
17, 17 (b), 30 (a), 30 (b), 36, 39; 30 U. 8. C., 1946 ed., secs. 187a, 187b, 226, 226e,
192, 209). If the authority to promulgate regulations on these subjects is cast
in general terms, the Department would be free to incorporate the provisions of

. the Mineral Leasing Act on the same subjects, but would also be free to modify
them as circumstances peculiar to operations and actual experience in adminis-~
tering a leasing program in the submerged lands made appropriate.

The proposed section 5 (¢) of the print makes it a misdemeanor to violate a
rule or regulation prescribed by the Secretary. The actions involved would
in all cases be those of lessees of the United States under the act. It is believed
that this provision is appropriate for and should be confined to violations of rules
or regulations for the prevention of waste, conservation of natural resources or
the protection of correlative rights. Otherwise, the remedies available to the
Government by way of cancellation of the lease and other civil relief would appear
to adequately protect the interests of the United States in the event the Secre-
tary’s rules and regulations are violated. ’

Section 6 of 8. 1901 authorizes persons holding mineral leases issued by a coastal
State or a political subdivision or grantee thereof on submerged lands of the outer
Continental Shelf prior to December 21, 1948, to continue to' maintain those leases
and to conduct operations thereunder, if the other conditions prescribed in sub-
section (a) are met, except that the Secretary of the Interior would, in effect,
be substituted as lessor. December 21, 1948, is the date on which the United
States commenced the actions against Louisiana and Texas in the Supreme Court -
which culminated in the decisions of June 5, 1950, favorable to the United States
on the controversy concerning the submerged lands of the Continental Shelf
(United States v. Louisiana, 339 U. 8. 699; United States v. Tezas, 339 U. 8.
707). A similar decision had been rendered in the California case on June 23,
1947 (United States v. Californio, 332 U. 8. 19). The executive branch of the
Government has consistently adhered to the view that the United States ought to
recognize the equities of persons who obtained leases on the submerged lands of
the Continental Shelf from coastal States at a time when such persons had reason
to believe that the lessors thereunder could validly issue them.

Subsection (b) of section 6 should be revised to provide that the person holding
a mineral lease determined by the Secretary to meet the requirements of subsec-
tion (a) may continue to maintain such lease in accordance with its provisions as
to area, minerals covered, rentals, royalties, and term, subject to the provisions of
paragraphs (8), (9), and (10) [as redesignated] of subsection’(a), and in accordance

_with such regulations as the Secretary may prescribe under section 5 of the act.
As now written, subsection (b) is too broad in adopting in effect all the provisions
of the State leases. For a similar reason, and because subsection (a) of section 5
will provide the Secretary with ample authority to promulgate regulations con-
cerning supervision and control, subsection (¢) should be eliminated.

Subsection (a) of section 7 of the committee print would permit the holder of a
State lease who filed with the Secretary a certificate stating that doubt exists as
to whether an area covered by his lease lies within the outer Continental Shelf to
interplead the United States and with its consent, if necessary, the State in an
action brought to resolve the doubt. In.the event the State would be inter-
pleaded, the lessee may deposit with the court all rents, royalties, and other sums
payable under the lease. This subsection appears to be subject to the same objec-
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tions which Assistant Attorney General Rankin makes in his letter of May 28,
1953, to you (p. 8, mimeographed copy) with respect to section 18 (a) (1) of
H. R. 5i34. That subsection of the committee print should, therefore, be
eliminated.

Section 8 of 8. 1901 as introduced makes no 1;1)r0v1sxon concerning the leasmg of
sulfur or other minerals, except 0il and gas. The prospects for discovery of sulfur
deposits in the submerged lands of the outer Continental Shelf in the Gulf of
Mezxico are good and the production of sulfur from those deposits by the Frasch
solution method appears to be practical. Moreover, there may well be other
minerals besides sulfur and oil and gas in those submerged lands and their produec-
tion may be practical in the future, if not now. It is, therefore, suggested that a
new subsection in general terms authorizing the leasmg of mmerals other than
oil and gas and fissionable minerals, be added to section 8. ' The proposed subsec-
tions (¢) and (d) of section 8 of the commlttee print are objectionable because they
are conﬁned to sulfur and they are too detailed for the submerged lands at thls

timy

It ‘should be pointed out that S. 1901 does not. apply to Alaska. Because of
the special problems involved in enacting legislation on the subject of mineral
leasing of submerged lands adjacent to the Territory, it is suggested that the
‘matter be hereafter treated in a separate bill.

The Bureau of the Budget has advised that there is no ob]ectxon to the sub-
mission of this report to your committee.

Sincerely yours,
’ Dovuaras McKay,
Secretary of the I ntemor

SCHEDULE OF AMENDMENTS

The following are suggested by the Department of the Interior as amendments
to S. 1901 as proposed to be revised in the confidential committee print of the
Senate Interior and Insular Affairs Committee, dated May 28, 1953. Unless
otherwise indicated herein, the Department concurs in the proposed amendments
to S. 1901 appearing in the committee prlnt

SECTION 3

Revise subsection (b) to read as follows:

“(b) This act shall be construed in such manner that the character as high
seas of the waters above the outer Continental Shelf and the right to their free
and unimpeded navigation and to fishing therein shall not be affected.”

SECTION 4

In subgection (b) strike ‘‘or’”’ before “removing’’ and insert after “removmg ,
the words ‘‘or transporting” (p. 3, line 22).

Neither the amendment des1gnated “Proposed Alternative No. 1’ nor the one
designated ‘“‘Proposed Alternative No. 2”7 (pp. 8-10) should be adopted.

' SECTION 5
Revise to read as follows: .

“Sec. 5. Administration of Leasing of the Outer Continental Shelf. (a) The
Secretary shall administer the provisions of this Aect relating to the leasing of the
outer Continental Shelf, and shall prescribe such rules and regulations as may be

" necessary to carry out such provisions. The Secretary may at any time prescribe
and-amend-such rules and regulations as he determines to be necessary and proper
in order to provide for the prevention of waste and conservation of the natural
resources of the outer Continental Shelf, and the protection of correlative rights
therein, and notwithstanding any other provisions herein, such rules and regula-
tions shall .apply to all operations conducted under a lease issued or maintained
under the provisions of this Act. Without limiting the generality of the foregoing
provisions of this section, the rules and regulations prescribed by the Secretary
thereunder ma.;sr.provide for the sale of royalty oil and gas accruing or reserved
to the United States at not less than market value, and, in the interect-of con-
servation, for unitization, pooling, communitization or drilling agreements, sus-
pension of operations or production, reduction of rentals or royalties, compensatory
royalty- agreements, subsurface storage of oil or gas in any of said submerged
lands;- and drilling or other easements necessary for operations or production.
Any person who knowingly and willfully violates any rule or regulation prescribed
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by the Secretary for the prevention of waste, the conservation of the natural
resources or the protection of correlative rights shall be deemed guilty of a mis-
deameanor and punishable by a fine of not more than $2,000 or by imprisonment
for not more than six months, or by both such fine and imprisonment, and each day
of violation shall be deemed to be a separate offense. The issuance and continu-
ance in effect of any lease, or any extension, renewal, or replacement of any lease
under the provisions of this Act shall be conditioned upon compliance with the
regulations issued under this Act and in force and effect, on the date of the issuance
of the lease if the lease is issued under the provisions of section 8 hereof or with the
regulations isrued under the provisions of section 6 (b) clause (2) hereof if the
lease is maintained under the provisions of section 6 hereof.

“(b) Whenever the owner of a nonproducing lease fails to comply with any
of the provisions of this Act, or of the lease, or of the regulations issued under
this Act and in force and effect on the date of the issuance of the lease if the
lease is issued under the provisions of section 8 hereof, or of the regulations
issued under the provisions of section 6 (b) clause (2) hereof if the lease is main-
tained under the provisions of section 6 hereof, such lease may be canceled by
the Secretary, subject to the right of judicial review as provided in section 8 (i),
if such default continues for the period of thirty days after the mailing of notice
sent by registered letter to the lease owner at his record post office address.
Whenever the owner of any producing lease fails to comply with any of the
provisions of this Act, or of the lease, or of the regulations issued under this
Act and in force and effect on the date of the issuance of the lease if the lease
is issued under the provisions of section 8 hereof, or of the regulations issued
under the provisions of section 6 (b) clause (2) hereof if the lease is maintained
under the provisions of section 6 hereof, such lease may be forfeited and can-
celed by an appropriate proceeding in any United States distriet court having
jurisdiction under the provisions of section 4 (b) of this Act.

“(e) (1) Rights-of-way through the submerged lands of the outer Continental
Shelf, whether or not such lands are included in a lease maintained or issued pur-
suant to this Act, may be granted by the Secretary of the Intérior for pipeline
purposes for the transportation of oil or natural gas under such regulations and
upon such conditions as to the application therefor and the survey, location and
width thereof as may be prescribed by.the Secretary of the Interior, and upon the
express condition that such pipelines shall transport or purchase without dis-
crimination, oil or natural gas produced from said submerged lands in the vieinity
of the pipeline in such proportionate amounts as the Federal Power Commission,
in the case of gas, and the Interstate Commerce Commission, in the case of oil,
may, after a full hearing with due notice thereof to the interested parties, deter-
mine to be reasonable, taking into account, among other things, conservation
and the prevention of waste. Failure to comply with the provisions of this sec-
tion or the regulations and conditions preseribed thereunder shall be ground for
forfeiture of the grant in an appropriate judicial proceeding instituted by the
United States in any United States district court having jurisdiction under the
provisions of section 4 (b) of this Act.”

SECTION 6 ~

Redesignate paragraphs “(9)”' and “(10)” of subsection (a) “(10)” and *‘(11)”,
respectively.

Add a new paragraph “(9)” to subsection (a), reading as follows:

““(9) the holder thereof pays to the Secretary within the period or periods
specified in paragraph (1) of this subsection an amount equivalent to any
severance, gross production,. or occupation taxes imposed by the State
issuing the lease on the production from the lease, less the State’s royalty
interest in such production, between June 5, 1950, and the effective date of
this Act and not heretofore paid to the State, and thereafter pays to the
Secretary as an additional royalty on the production from the lease, less the
United States royalty interest in such production, a sum of money equal
to the amount of the severance, gross production or occupation taxes which
would have been payable on such production to the State issuing the lease
under its laws as they existed on the effective date of this Act;”

Subsection (b) should be revised to read as follows:

“(b) Any person holding a mineral lease, which as determined by the Secretary
meets the requirements of subsection (a) of this section, may continue to maintain
such lease, and may conduct operations thereunder, in accordance with (1) its
provisions as to area, the minerals covered, rentals and, subject to the provisions
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of paragraphs (8), (9) and (10) of subsection (a) of this section, as to royalties
and as to the term thereof and of any extensions, renewals, or replacements
authorized therein or heretofore authorized by the laws of the State issuing or
whose political subdivision or grantee issued such lease, or, if oil or gas was not
being produced in paying quantities from such lease on or before December 11,
1950, or if production in paying quantities has ceased since December 11, 1950,
of if the primary term of such lease has expired since December 11, 1950, then
for a term from the effective date hereof equal to the term remaining unexpired
on December 11, 1950, under the provisions of such lease or any extensions,
renewals, or replacements authorized therein, or heretofore authorized by the
laws of such State, and (2) such regulations as the Secretary may under section 5
of this Act prescribe within 90 days after making his determination that such
lease meets the requirements of subsection (a) of this section.”
Subsection (¢) should be eliminated.

SECTION 7

The title should read: “Disclaimer and Controversy over Jurisdiction.”

The proposed subsection ‘“(a)’’ should not be included (see Assistant Attorney
General Rankin’s letter to Acting Chairman Cordon, May 26, 1953, second full
paragraph, p. 8, mimeographed copy).

Slllbsections “(b)” and ‘“(c)’’ should be renumbered ‘“(a)”’ and ‘(b)”, respec-
tively. ‘

In line 3, page 20, “and’’ should be stricken and after (17 F. R. 5833),"" there
should be inserted “‘and December 24, 1952 (18 F. R.'48),”."

SECTION 8

The word ‘‘sealed” before ‘‘bidding’ in subsection (a) should not be added, as
proposed (p. 20, line 11). ' :

In subsection (b) “by regulation” should be elimtinated, and “at the time”
should be substituted for “in advance’” (p. 21, lines 1 and 2). .

The proposed subsections ‘“(¢)’’ and ““(d)’’ should not be included. Subsections
“(c)”’ and “(d)’’ should read as follows:

- “(e) The Secretary is authorized to grant to the qualified persons offering the
highest cash bonuses on a basis of competitive bidding leases of any mineral
other than oil and gas in any area of the outer Continental Shélf not then under
lease for such mineral upon such royalty, rental, and other terms and conditions
as the Secretary may prescribe at the time of offering the area for lease.

“(d) No lease issued under this section shall in any event include uranium,
thorium or any other material determined pursuant to paragraph (1) of subsection
(b) of section 5 of the Atomic Energy Act of 1946 to be peculiarly essential to the
production of fissionable material.” s

Subsections (h) and (i) should be added as follows: .

. “(h) The Secretary may cancel any lease obtained by fraud or misrepresenta-

n.

“(i) Any person complaining of the cancellation of a lease by the Secretary may
have the Secretary’s action reviewed in the United States District Court for the
District of Columbia by filing a petition for review within 60 days after the Secre-
tary takes such action.”

SECTION 12

 In subsection (b) substitute “any mineral” for “the oil and gas’’- (p. 24, line 3),

DEPARTMENT OF JUSTICE,
: Washington, May 26, 1958.
Hon. Guy Corpon,
Acting Chairman, Committee on Interior and Insular Affairs,
United. States Senate, Washington, D. C. . .

Dear Senartor Corpon: Tn compliance with your request to the Attorney
General,” T submit the following comparison of S, 1901 and H. R. 5134, with
‘comments and suggestions. ’ ) .

In form, H. R: 5134 is an amendment to the Submerged Lands Act, whereas
8. 1901 is an independent act. It seems immaterial which form_ is adopted.
(For convenience of citation, the Submerged Lands Act as proposed to'be amended
by H. R. 5134 is designated herein as “House bill,”” with section numbers “of that
act, rather than of H. R. 5134 itself.) C

S. Rept. 411, 83-1——15
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Definitions

“Outer Continental Shelf” is defined identically in the 2 bills (S. 1901, seec.
2 (a); House bill, sec. 2 (i)).

“Secretary” is defined as the Secretary of the Interior in both bills (S. 1901,
sec. 2 (b); House bill, sec. 2 (§)).

“Mineral lease” is defined by S. 1901, section 2 (¢), as any form of authoriza-
tion to explore for, develop, or produce minerals, The House bill, section 2 (k),
defines “lease’” as “including any form of authorization for the use, development,
or production from lands beneath navigable waters or lands of the outer Con-
tinental Shelf and the natural resources therein and thereunder.” This defini-
tion is grammatically defective, in that it does not specify what is to be used,
developed, or produced. The Senate definition is also preferable in that it covers
Federal as well as State leases, Reference to lands beneath navigable waters
and the outer Continental Shelf is unnecessary in the definition, as the substan-
tive provisions of the bill always specify, as they should for clarity, the particular
area to which they relate. Mineral leases apparently are the only kind involved,

" at least at present, in this area; there may be a question whether it is desirable
to define “leases’” generally., The meaning of ‘“‘lessee’’ seems to be an inevitable
corollary of the definition of ‘“‘lease,” and no specific definition of it should be
necessary.

“Person” is defined by 8. 1901, section 2 (d), in the samé way as by section
2 (h) of the present Submerged Lands Act. Being an amendment of the latter
act, the House bill rieeds no new correspondirig definition.,

“‘Mineral Leasing Act’’ is defined by section 2 (1) of the House bill. 8. 1901
does not refer to that act, and contains no such definition. It should be added
if the Senate adopts the provisions of the House bill, or others referring to the
Mineral Leasing Act.

General provisions :

H. B. 5134, section 2, Tepeals section 11 (separability) of the Submerged
Lands Act, and substitutes an identical section 21. 8. 1901, section 12, is identical
(except for provisions applicable only to the present Submerged Lands Act, and
unnecessary in a separate act).

_H. R. 5134, section 2, repeals section 10 of the Submerged Lands Act (revoking
Executive Order No. 10426 as to lands beneath navigable waters) and substitutes
section 19, revoking that order in toto (S. 1901, sec. 11, is identical with sec. 19
of the House bill).

H. R. 5134, section 2, repeals section 9 of the Submerged Lands Act (reserving
Federal rights in the outer Continental Shelf), and substitutes sections 9-18,
providing for- leasing and exchange of leases in that area. S. 1901, being a
separate act, not inconsistent with the Submerged Lands Act, needs no repealing
provision; it makes corresponding, but different, provisions for leasing an
exchange of leases, discussed bélow. .

S. 1901, section 3, déclates that the subsoil and seabed of the outer Continental
Shelf are subject to the control of the United States, but that the overlying waters
retain their character as high seas, and the right to their free and unimpeded nav-
igation and the navigational servitude shall not be affected. Similar provisions
are made by section 9 (a) of the House bill. Reference to the navigational
servitude should be deleted. That is a right of the Federal Government in
navigable waters of the United States; as these are not waters of the United
States, the servitude does not exist here. Reference to it is only confusing, and
seems to conflict with thé declaration that control over the watérs i§ not asserted.
Jurisdiction

Section 9 (a) of the'House bill makes a blanket provision that Federal laws shall
apply to the entire area of the outer Continental Shelf. This is not sufficiently
specific, in that it does not indicate what applicability is intended to be given to
Federal laws which by their terms apply only to specified places that would not
in terms include the outer Continental Shelf. For example, laws relating to
national parks, or to public buildings, would not be understood as being extended
to the entire seabed of the Continental Shelf. However, it is not clear whether
that group of eriminal laws applicable to the ‘‘special maritime and terri-
torial jurisdiction of the United States’, as defined in 18 U. 8. C. section 7,
would be so extended; the outer Continental Shelf seems not to be within the
literal definition of that special jurisdiction, yet those laws probably should be
made applicable. Some other Federal laws could not be given full applicability
without some specific provision; for example, the Longshoremen’s and Harbor
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Workers’ Act by its terms applies only to maritime workers, and so even though
extended territorially to this area probably would not apply to most workmen
found there. Section 9 (a) of the House bill gives the Secretary power to make
regulations for the area; this would enable him to clarify these situations by
regulation, and makes the provisions adequate, to the extent that it is considered
sufficient for the applicable law to be found in regulations rather than in statutes.

Section 9 (a) of the House bill further provides that coastal States may extend
their laws, other than tax laws, over the outer Continental Shelf within their
projected boundaries as determined by the Secretary, so far as such laws are not
inconsistent with Federal laws and regulations, and that the Secretary shall
reimburse the States for reasonable costs of administering their laws so extended.
This is objectionable on several grounds. [t raises a serious constitutional ques-
tion of delegation of legislative power. This is a Federal area, outside State
boundaries, and to give the States a sort of extraterritorial jurisdiction over it is
unnecessary and undesirable. The situation is not comparable to that of fed-
erally owned areas within a State, as to which State law has some measure of
applicability. Particularly in view of the intermingling of national and inter-
national rights in the area, it is important that the Federal Government, which
has the responsibility for handling foreign relations, have the exclusive control of
law making and law enforcement there.

S. 1901 presents a different approach to the problem of providing a body of law.
Section 4 (a) provides that acts and offenses on structures (other than vessels)
shall be governed by the law applicable to vessels of the United States on the high
seas. This clearly specifies, as the House bill does not, the manner in which Fed-
eral law isto apply, and insofar as it relates to Federal law it is satisfactory, although
it should probably be broadened to include the seabed and subsoil as well as struc-
tures. Where structures are owned by persons or corporations, this would make
applicable the law of the domiciliary State of the owner, to the extent that it did
not conflict with Federal law. This constitutes a delegation of Federal legislative
power to a State, and raises the same constitutional queston mentioned above with
respect to adjoining coastal States. However, the provision may well be left as it
is in that respect. Even if the courts hold it inoperative to adopt State law, that
should not impair its effectiveness to adopt those Federal laws applicable to
American ships on the high seas.

In addition to this blanket adoption of laws applicable to American vessels on
the high seas, S. 1901, section 4 (¢) through (4) (i), makes specific provision for the
application, with modifications in some instances, of Federal laws relating to
workmen’s compensation, mortgage recordation, labor relations, fair labor stand-
ards, immigration, and importation and exportation of goods.

S. 1901, section 4 (c), making the Longshoremen’s and Harbor Workers’ Com-
pensation Act applicable to employment in exploration or development of resources
of the outer Continental Shelf is explicit and adequate.

S. 1901, section 4 (d) makes the Ship Mortgage Act applicable to structures,
subject to such regulations as the Secretary of (gJommerce may establish. The
reference should he to the Secretary of the Treasury, in view of Reorganization
Plan No. 3 of 1946 (sec. 102, 60 Stat. 1097), substituting the Commissioner of
Customs for the Secretary of Commerce with respect to this act, and Reorganiza-
tion Plan No. 26 of 1950 (sec. 1, 64 Stat. 1280), substituting the Secretary of
the Treasury for all officers of the Treasury Department (of whom the Commis-
sioner of Customs is one). A provision for liens and recording is highly desirable,
but the Ship Mortgage Act is so peculiarly adapted to the special problems of liens
on ships that theré may be a serious doubt whether its application to these struc-
tures will be altogether satisfactory. However, it will probably be reasonably
workable, and consideration of a more satisfactory expedient may well be deferred
until experience has developed the problems to be met. It might be desirable,
however, to broaden this subsection so as to apply to the outer Continental Shelf
as a whole; in that way it could provide for recordation of liens on leaseholds
where no structure has yet been built,

S. 1901, sections 4 (e) through 4 (i), should be similarly broadened to cover the
entire outer Continental Shelf, and not merely strucvures thereon.

S. 1901, section 4 (k), contains a very desirable provision that specific reference
to the application of certain laws does not imply that others are not applicable.

S. 1901, section 4 (j), gives the Coast Guard authority to establish and enforce
safety regulations. This is desirable, but might be broadened to include specifi-
cally authority to enforce all other laws and regulations applicable to the area. #

S. 1901, section 4 (b), provides for jurisdiction and venue in Federal district
courts for controversies arising in connection with operations on the outer Con-
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tinental Shelf, or involving rights there. Section 13 of the House bill makes a
similar provision, but only as to proceedings involving a lease or rights under a
lease on the outer Continental Shelf. The broader form of the Senate version is
preferable, but might itself be broadened to include all causes of action arising on
the outer Continental Shelf or structures thereon.

S. 1901, section 5, authorizes the Secretary to make regulations relating to
leasing and conservation. Section 9 (a) of the House bill authorizes the Secretary
to make regulations for the area, without limitation as to their subject matter.
The latter provision is preferable, as there may be a need for various regulations
not directly relating to leases or conservation. :

Confirmation of State leases

Both bills protect the rights of lessees under existing leases, but with various
differer)xces, some minor and some very important (S. 1901, sec. 6; House bill,
sec. 11).

Section 11 (a) of the House bill requires the Secretary to issue exchange leases,
with provision for interim operation under existing leases. S. 1901, section 6 (b),
provides that State leases which meet the specified requirements shall remain in
effect. The provision for exchange leases is preferable from an administrative
point of view, and has the advantage of permitting inclusion of new terms and
conditions desired by the Secretary.

Both bills apply to leases issued, without fraud, before December 21, 1948
(the date on which the Louisiana and Texas cases were begun), and in effect
on June 5, 1950 (the date of the decisions in those cases) (House bill, sec. 11 (a);
S. 1901, sec. 6 (a)(2)). The Senate bill also covers leases issued with the ap-
proval of the Secretary and in effect on the effective date of the act, without
restriction as to date of issuance. The latter appears to be a fair and reason-
able provision. The language of the House bill in this respect, “which would
have been in force and effect * * * had the State issuing such lease had such
paramount rights’ etc., is technically more correct than that of S. 1901, “which
was * * * in force and effect” etc. However, the words “except as modified
as to additional royalties provided later in this section’’ should be omitted from
thelfirst sentence of section 11 (a) of the House bill. That phrase of course re-
lates to the exchange lease, but is there made part of an enumeration of the
conditions which the original lease must meet in order to qualify for exchange.
It has no relevancy to those conditions, and if given any effect would make all
leases ineligible for exchange. Both bills provide for review, by the District
Court for the District of Columbia, of a determination by the Secretary that a
lease is not qualified for continuance or exchange (House bill, sec. 11 (a); S. 1901,
secs 6 (e)). Such provision is desirable.

The other conditions which a lease must meet to qualify for continuance under
S. 1901 are largely different from those prescribed by H. R. 5134 for exchange.
S. 1901, section 6 (1) requires filing of the lease or a copy with the Secretary
within 90 days from the effective date of the act, or further time fixed by the
Secretary. The House bill allows 6 months, or such further time as the Secre-
tary allows, from the effective date of the act (see. 11 (b)(i)), or 6 months from
determination in interpleader that the area involved is part of the outer Con-
tinental Shelf (sec. 18 (a)(3)). Six months seems not too liberal a time limit,
although there is no real objection to the 90-day limit, especially in view of the
Secretary’s authority to extend it. The provision relative to interpleader is
appropriate, if an interpleader procedure is adopted; but it should be required
that the interpleader proceedings be begun within the time allowed for filing a
lease or application for exchange, in order to toll the time for such filing.

8. 1901, section 6 (a) (3), and section 11 (b) (v) of the House bill make similar
requirements as to filing evidence that the original lease was in effect as required
by the act.

* Section 11 (b) (iii) of the House bill requires, as a condition precedent to ex-
change, that the lessee pay to the United States all sums due to the original lessor
after June 5, 1950 (the date of decision of the Louisiana and Texas cases), not
already paid to the lessor or to the Secretary. Section 11 (a) provides that the
exchange lease shall provide for payment to the United States of the same rentals,
royalties, and other payments as were provided for by the original lease, plus
an additional royalty equal to “any severance tax charged by an abutting State.”
The provision for additional royalty is important, as it prevents a windfall to
lessees through their being relieved of State severance taxes which presumably
were taken into consideration in fixing the terms of the original leases. However,
it might be preferable to refer to “any severance tax imposed by the State issuing,
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or whose grantee issued, the lease.”” The provision does not specify whether
the State tax referred to is to be that in effect when the original lease was executed,
when the exchange lease is issued, or as it may be from time to time. This should
be made specific; probably the date of the exchange lease is the most desirable.

S. 1901, section 6 (a) (4), prescribes as a condition for continuance in effect of
a State lease that the lessee shall pay to the Secretary all sums due and unpaid
under the lease between June 5, 1950, and the effective date of the act, and all
sums due thereafter. This does not impose any obligation on the lessee to make
such payments, but only makes them a prerequisite to continuance of his lease.
The issuance of an exchange lease, obligating the lessee to pay the United States
according to its terms,. as provided by the House bill, is preferable; and it is
particularly important to provide for additional payments equal to the State
severance tax. . ' .

S. 1901, section 6 (a) (5), requires the lessee to certify that the lease shall
remain subject to the same overriding royalty obligations existing on the effective
date of the act. This is believed to be a desirable provision. Section 11 (b) (ii)
of the House bill requires a similar statement to be included in an application for
an exchange lease, but does not specify a critical date. The date of issuance of
the exchange lease should probably be specified, in that case.

S. 1901, section 6 (a) (7), requires leases issued on or after June 23, 1947 (the date
of decision of the California case), to have been issued upon competitive bidding,
to qualify for continuance. The House bill has no corresponding provision.
This requirement seems appropriate but not essential.

S. 1901, section 6 (a) (8), requires that the lessee consent to pay a royalty of
1234 percent in cases where the lease as originally issued requires less. The House
bill makes no corresponding requirement. Conceivably, this requirement could
work hardship on a lessee who paid a very high cash bonus for his lease, in con-
sig}leration of a very low royalty, but in practice it is believed that no difficulty
will arise.

S. 1901, section 6 (a) (9), requires that if a lease will not terminate within § years
from the effective date of the act, in the absence of drilling or production, the
lessee must file a consent to such termination within 5 years. The House bull
has no corresponding provision. The requirement seems reasonable and desirable.

S. 1901, section 6 (a)(10), and the House bill, section 11 (b) (iv), require such
surety bond and compliance with such other requirements as the éecretary may
imgose to protect the interests of the United States. This is desirable.

. 1901, section 6 (b), provides that the lessee under a qualifying lease may
continue operations for the full term thereof, or if oil or gas wss not being pro-
duced on or before December 11, 1950 (the date of the decrees in the Louisiana
and Texas cases), then for a term from the effective date of the act equal to the
term remaining unexpored on December 11, 1950; together with extensions
authorized by the lease or heretofore authorized by State law. The House bill,
section 11 (a), makes a similar provision as to the term of exchange leases, appli-
cable also to any lease of which the primary term has expired since December 11,
1950. These provisions are designed to protect lessees against forfeitures due to
suspension of operation as a result of the Supreme Court decrees. The Senate
version appears adequate for that purpose. .

Section 11 (a) of the House bill provides that exchange leases shall be, in other
respacts, for the same term, upon the same area, and for the same payments as the
original lease, .and upon such additional terms as the Secretary may prescribe,
consistent with the act. 8. 1901 has no such provision for additional terms, since
it does not provide for new leases. As stated above, this is one reason why the
exchange procedure is preferable.

Section 11 (¢) of the House bill provides that where a State lease covers areas
both within and without the outer, Continental Shelf, the exchange provisions
apply only to the area within the outer Continental Shelf. This is a highly desir-
« able provision which is lacking from the Senate bill, and should be added. How-
ever, under the Senate procedure for continuance of operations under the original
lease, it presumably would take the form of proration of payments, with consents
as to increase of royalty and reduction of term made applicable only to the portion
of the lease area within the outer Continental Shelf. The complications that this
Wczluld involve are another cogent reason for preferring the exchange lease pro-
cedure.

S. 1901, 'section 6 (c) vests in the Secretary such powers of supervision and
control as the lessor may have by law or under terms of the lease. This may give
the Secretary different powers as to to different leases or areas, which will be con-
fusing, and may raise a question of delegation of legislative power if the State law
is changed. Under the exchange lease procedure of the House bill, no such pro-
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vision is made or needed, as it is implicit that the Secretary will’have the same
control over exchange leases as over new leases. Again, the exchange procedure
is preferable.

. 1901, section 6 (d), preserves claims of the United States arising out of
operations before the effective date of the act. Section 15 of the House bill, on
the other hand, waives such claims arising before June 5, 1950 (date of the decision
in the Louisiana and Texas cases), except where there was fraud in securing or
operating under the lease. However, these provisions probably are similar in
effect, since in the Louisiana and Texas cases accounting was ordered only for
production after June 5, 1950, so it appears that claims arvising after that date are
the only ones the United States can enforce in any event.

New leasing

Both the Senate and House bills authorize the Secretary to make new oil and
gas leases. The House bill establishes a permanent procedure, with detailed
provisions (House bill, sec. 10); the Senate bill is designed only to meet ‘‘the
present emergency’’ and imposes a minimum of restrictions on the complete
discretion of the Seeretary (S. 1901, sec. 8). It is believed that a permanent
procedure is preferable; the practice of limiting the Secretary’s discretion as to
leasing procedure and lease provisions follows the precedent of the Mineral
Leasing Act, and is not objectionable.

Both (bills are permissive only, which is desirable (S. 1901, sec. 8 (a); House bill,
sec. 10 (a)).

Both bills provide for issuance of leases upon the highest cash bonus bid of a
qualified person (S. 1901, sec. 8 (a); House bill, sec. 10 (a)). However, it is
believed that serious consideration might well be given to permitting alternatively,
competitive royalty bidding, with minimum royalty fixed by the act and by the
Secretary.

Both bills provide for terms of 5 years, and as long thereafter as drilling or
paying production continues (S. 1901, sec. 8 (b) (2); House bill, sec. 10 (c),
10 (d), 10 (e)). Both bills fix a minimum royalty of 12% percent (8. 1901, sec.
8 (b) (3); House bill, sec. 10 (d)). These provisions seem satisfactory.

The Senate bill gives the Secretary discretion as to other lease terms (S. 1901,
sec. 8 (b) (4)) and as to the size and shape of leased areas (S. 1901, sec. 8 (b) (1)).
The House bill fixes maximum sizes of leasing units and requires them to be
reasonably compact in form (House bill, sec. 10 (b)), provides against forfeiture
for cessation of production if reworking commences within 90 days or, during the
primary term, if rental payments or reworking are resumed by the next rental date
after 90 days (sec. 10 (d)), and requires leases to provide for skillful and diligent
operation (sec. 10 (c)), delay rentals of at least $1 an acre after the first year
(sec. 10 (d)), and minimum royalty of at least $§1 an acre after discovery of oil
or gas (sec. 10 (d)). Those provisions are not objectionable. The House bill
gives the Secretary discretion as to other lease terms (sec. 10 (h)).

The House bill makes detailed provisions for leasing procedures, which are
not objectionable (sec. 10 (a)). S. 1901 has no corresponding provisions.

The House bill permits the Secretary to refuse leases to aliens whose nation
denies similar privileges to Americans, and to cancel leases where such owner-
ship arises, subject to a 2-year grace period where it arises by inheritance or
judgement. It forbids control of leases by combinations in restraint of trade

“(see. 10 (i)). 8. 1901 has no corresponding provisions. These provisions are
not objectionable.

The House bill permits the Secretary to cancel leases obtained by fraud (sec.
10 (j)), and also permits cancellation, on 20 days’ notice, for default (sec 10 (f)),
reviewable in either case by the District Court for the District of Columbia
(sec. 10 (f)). Such provisions are desirable, and should be added to S. 1901.

The House bill provides that where a lehse or interest therein is owned or
controlled in violation of the act, the Secretary may cancel the lease or forfeit
the interest, or compel disposal of it in a court proceeding (sec. 10 (f)). This
provision should be clarified; it leaves doubt whether the Secretary has discretion
to cancel entire leases where only an interest in itis held in violation of the act;
and because of the arrangement of the paragraph leaves a serious doubt as to
whether such cancellation or forfeiture is included in the provision for judicial
review. Probably the Secretary should be allowed to cancel or forfeit only the
offending interests, and the provision for judicial review should be made ap-
plicable. With those modifications, it would be desirable to add such provi-
sion to S. 1901. .

The House bill permits the Secretary to use facilities of adjacent States and
their leasing agencies (sec 10 (h)). Even though only permissive, such provision
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is undesirable. As already stated, it is the view of the administration that the
outer Continental Shelf is a Federal area and should remain subject to purely
Federal control in all respects. 8. 1901 has no corresponding provision.

The House bill adopts certain provisions of the Mineral Leasing Act, so far as
not inconsistent with the terms of the act (sec. 10 (g)). This is not objectionable.
8. 1901 has no corresponding provision. The sections of the Mineral Leasing Act
adopted by the House bill are section 17 (30 U. 8. C. sec. 226): Lease of oil or gas-
lands; royalties and annual rentals; drainage agreements; section 17b (30 U. S. C.
sec. 226e): Cooperative or unit plans; regulation; approval of contracts; preven-
tion of waste; section 28 (30 U. 8. C. sec. 185): Rights-of-way for pipelines;
section 30 (30 U. 8. C, sec. 187): Assignment or subletting of leases; relinquish-
ment of rights under leases; conditions in leases as to operation of mines, wells,
and so forth; section 30a (30 U. 8. C. sec. 187a): Same, oil or gas leases; partial
assignments; section 30b (30 U. S. C. sec. 187b): Same, oil or gas leases; written
telinquishment of rights; release of obligations; section 32 (30 U. 8. C. sec. 189):
Rules and regulations; rights of States not affected; section 36 (30 U. S. C. sec.
192): Payment of royalties in oil or gas; sale of such o1l or gas; and section 39
(U. 8. C. sec. 209): Waiver, suspension or reduction of rentals or royalties; exten-
sion of lease on suspension of operations.

The House bill authorizes delegation and subdelegation of the Secretary’s
authority (see. 10 (h)). Thisis unnecessary, in view of section 2 of Reorganization
Plan No. 3 of 1950 (64 Stat. 1262), permitting the Secretary to provide for per-
forinance of any of his functions by any other officer, agency, or employee of the
Department. S. 1901 has no corrésponding provision.

S. 1901 (sec. 8 (d), provides that the Secretary’s issuance of a lease, or his réfusal
to certify that the United States does not claim a particular area pursuant to
section 7, shall not prejudice the ultimate adjudication of whether the ares is
part of the outer Continental Shelf. This is a desirable provision, but the reference
to section 7 is confusing, since that section makes no provision for such certification.
Probably such a provision should be added there. The House bill has no corre-
sponding provision.

Scrip and Mineral Leasing Act applicants.

The House bill specifically rejects claims arising otherwise than under the act
(i. e., claims under the Mineral Lieasing Act or based on any land scrip) (sec. 9 (b)).
This conforms to the recommendation of the Department of Justice as to the
Submerged Lands Act; but in that act the recommendation was not followed,
and tights of such claimants were preserved (but not confirmed). There may be a
question whether the two bills should not be uniform in that regard; as a matter
of policy. 8. 1901 has no provision on the subject.

Revenues ‘ -

. Both, bills provide that paymeénts for thé period beginning June 5, 1950 (date
of the decision in the Louisiana and Texas ¢ases, and from which accounting was
ordered therein), shall be deposited in the Treasury (S. 1901, sec. 9; House bill,
sec. 12). The Senate bill specifiéally provides that they are to bé credited to
miscellaneous receipts. Such provision is désirable, particularly in view of the
fact that payments heretofore received have been held in a special fund, uinder
the Secretary’s notice of December 11, 1950 (15 H. R. 8835), as amended. It
may be qualified, however, by the suggestion made below régarding refunds:
Refunds
. The House bill (see. 14) provides for refund of overpayments made fo the
United States, as determined by the Secretary, on application filed within 2 years
of issuance of the lease or of the payment. Such provision is desirable, but it
seems that the time for applying for refund should run from the date of payment
in every case; it is not clear under what circumstances the présent provision
intends the tirde to riin from thé issuance of the lease, or why it shotld be so
computed in any case. Appropriations will be nécessary for payment of refunds,
unless someé provision is made for a special fund under tlie control of the Secretary.
A fund of appropriate size might be established for that purpose, from moneys
now held or hereafter received from léases, with provision that maintenance of
the fund at the desighated amount should be a first charge on all receipts under
the act, and only receipts in excess of the amount so needed should be credited to
miscellaneous receipts.

Interpleader and jurisdictional disputes

8. 1901 (sec. 7) authorizes the Secretary, with the concurrence of the Attorney
General, to enter into agreements for operations pending settlement of a dispute
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as'to whether an area is part of the outer Continental Shelf. The provision is a
desirable one. It confirms the authority for interim operations given by the
Secretary’s notice of December 11, 1950 (15 F. R. 8835), as amended January 26,
1951 (16 F. R. 953), and supplemented February 2, 1951 (16 F. R. 1203), March
5, 1951 (16 . R. 2195), April 23, 1951 (16 F. R. 3623), June 25, 1951 (16 F. R.
6204), August 22, 1951 (16 F. R. 8720), October 24, 1951 (16 F. R. 10998),
and December 21, 1951 (17 F. R. 43). It seems that to this list-of supplementary
orders should be added those of March 25, 1952 (17 F. R. 2821), June 26, 1952
(17 F. R. 5833), and December 24, 1952 (18 F. R. 48).

The House bill does not contain a similar provision. Instead it permits a lessee
to file with the Secretary a certificate that an unadjudicated doubt exists as to-
whether a lease area is within the outer Continental Shelf, or as to who is entitled
to payments under a lease; and the lessee may then interplead, in the District
Court for the District of Columbia, the United States and, if the State consents,
the State, and make his payments into court until the dispute is determined
(sec. 18 (a) (1)). This provision is unacceptable. It requires the United States
to litigate as to such particular areas, and at such times, as lessees determine. It
does not require the States to enter such litigation, and is entirely silent as to what
shall happen if the State does not consent. It is understood that the State con-
sent which lessees particularly hope to invoke under this provision is the consent
given by Louisiana to suits against the State mineral board. Apparently referred
to is the provision that “The board shall be a body corporate, with its domicile at
the State capitol, may sue and besued * * *” (La. Rev. Stats. 1950, sec. 30:121).
Certainly this is not a consent to suit in the District of Columbia and probably it
is not a consent to suit in other than the courts of the State (Great Northern Ins.
Co. v. Read, 322 U. S. 47, 54 (1944)). Thus, it appears that the proposed provi-
sion as it stands would not give to lessees the practical advantages which they
hope for; and the Department of Justice is vigorously and unalterably opposed to
broadening the provision so as to consent to suit in State courts or even in Federal
district courts within the various States. The provision should be rejected as
undesirable and unworkable. .

Alternatively, the House bill permits the lessee, after filing the certificate with
the Secretary, to continue making his payments to the State or its grantee
as provided in the lease, until there is an adjudication that the Unted States is
entitled to them. The State or its grantee is then required to account for pay-
ments so received (sec. 18 (a) (2)). This apparently leaves it to the United
States to seek adjudication when and where it chooses. In that respect the provi-
sion would be desirable; but there may be doubt as to the ability of the United
States to require the States to account in this way.

The House bill further provides that a lessee may apply for an exchange lease
within 6 months after an adjudication that his lease area is part of the outer
Continental Shelf (sec..18.(a) (3)). As pointed out above, this should be modified
so that time for applying for an exchange lease will not be tolled except by filing
of a suit, whether interpleader under section 18 (a) (1) or other, under section
18 (a) (2), within the time provided for making application for an exchange lease.

If either the provisions of section 18 (a) (1) or 18 (a) (2) of the House bill, or
both, are adopted, two points should be noticed respecting the subjects of doubt
which may be certified to the Secretary. Point (ii), ‘‘as to whom’’, should be
“as to to whom”| etc.; to avoid that rather awkard wording, it would be possible
to substitute “‘regarding to whom'’ or ‘“‘as to whois entitled to the rentals, royalties,
or other sums payable under such lease.” Point (iii), “as to the validity of the
claims of the State * * * to the area’ ete., is not clear. If it means a doubt as
to whether the area is within the outer Continental Shelf, it duplicates point (i)
and should be omitted for/that reason. If it does not mean that, it should be
omitted as meaningless as no State has or has had a right to issue leases on the
outer Continental Shelf.

Section 18 (b) of the House bill permits lessees to intervene in any suit between
the United States and a State to determine jurisdiction over a lease area, and to
make their payments into court pending determination of the suit. It would be
preferable to permit payment into court, without actual intervention, as it will
be undesirable to have numerous parties entitled to participate in the conduet of
such litigation, as ordinary interveners would be. With that modification, the
provision is a reasonable. one. i

As pointed otit above, S. 1901, section 7, does not contain the provision, re-
ferred to in section 8 (d), for certification by the Secretary that the United States
does not claim a lease area. Probably such provision should be added.
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Explorations

The House bill (sec. 17) recognizes the right of any person, subject to applicable
provisions of law, and of Federal agencies, to conduct geological and geophysical
explorations that do not interfere with or endanger actual operations under any
lease issued pursuant to the act. Such provision may be desirable, but might
well be conditioned on securing a permit from the Secretary (in the case of private
persons), rather than leaving it to-the individual, as this seems to do, to decide
what will interfere with or endanger operations. S. 1901 has no corresponding
provision.

Rights reserved to the United States

8. 1901 (sec. 10 _(a)) provides that the President may withdraw and reserve
unleased areas for Federal use in the interest of national security. This provision
is unnecessary, since leasing is not mancdatory in any case; and it is undesirable,
in that it may imply that it constitutes the only pernuss1ble reason for refusmg
to lease. It should be omitted, or at least the final pharse, ‘“for the use of the
United States in the interest of national security,” should be deleted. The House
bill has no correésponding provision.

S. 1901 (sec. 10 (b)) gives the United States the right of first refusal to purchase
any oil or gas produced, at market price, in time of war or when the President
prescribes. Section 16 (a) (i) of the House bill gives a right of first refusal to
purchase, in time of war or when the President or Congress so prescribes. It does
not, mention market price, but its practical effect is prohably not materially differ-
ent in that respect. Such provision is desirable; the House version, being slightly
less restrictive, is probably preferable from the Governm(,nt s pomt of view.

S. 1901 (sec. 10 (c¢)) authorizes the Secretary, on recommendation of the
Secretary of Defense, to suspend operations or terminate leases during a state of
war or national emergency declared by Congress or the President after the effective
date of the act, with payment of just compensation. The House bill provides
that in time of war or when necessary for national defense, and the President or
Congress so prescribes, the United States may terminate leases, becoming owner
of improvements and liable to pay just compensation determined as in condemna-
tion (sec. 16 (a) (ii)) or it may suspend operations, thereby suspending payments
by the lessee, extending the lease correspondingly, and becoming liable for just
compensation (sec. 16 (a) (iii)). The somewhat more specific and less restrictive
terms of the House version are probably preferable.

The House bill also permits the Secretary of Defense, with the approval of the
President, to designate arecas needed for defense, where no exploratlons or opera-
tions may be conducted without the approval of the Secretary of Defense; with
provision for suspension of payments, extension of terms, and payment of just
compensation where thi§ interferes with operations under a lease (sece. 16 (b)).
This is a desirable provision. 8. 1901 has no corresponding provision.

Helium

The House bill reserves to the United States the right to extract helium from
all gas produced-{sec. 16 (c)). This is a desirable provision. 8. 1901 has no
corresponding provision. .

Naval petroleun. reserve
Both bills revoke Executive Order No. 10426 (8. 1901, sec. 11; House bill,
sec. 19). This is necessary.

Appropriations

The House bill includes an authorization for appropriations (sec. 20). This is a
desirable provision, but of course is lacking from S. 1901.

In addition to the foregoing, the following comments may be made with respect
to suggestions advanced by representatives of certain oil companies:

Enforcement of regulations
It seems desirable to add to S. 1901, section 5 (or to the House bill, sec. 10 (f)),

provision that violation of applicable faws or regulations of the Secretary shall be
punishable as a misdemeanor, and shall not be ground for cancellation of a lease
unless continued or repeated after specified notice to comply. This would assist
enforcement; in cases where the Secretary did not want to invoke the stringent
remedy of cancellatlon and would protect the lossees from highly punitive
forfeitures for minor infractions.
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Liability for past operations

The 6il companies are particularly concerned that claims based on operations
before June 5, 1950, be waived as provided by section 15 (a) of the House bill.
For certainty, S. 1901, section 6 (d), should so provide. As indicated above, the
Supreme Court has declined to enforce earlier claims against the States, and the
Tessees should not be held to a greater liability.

Pipelines

The oil companies suggest that provision be made for authorization of pipelines*®
by the Secretary, and for their operation and regulation as common carriers.
This is desirable, and could be accomplished by adopting the provisions of section
28 of the Mineral Leasing Act (30 U. 8. C. sec. 185) as provided by section 10 (g)
-of the House bill, plus specific provision that such lines should be operated as
common carriers, and be subject to regulation as interestate pipelines under
part I of the Interstate Commerce Act (49 U. 8. C. secs. 1-27) as to oil lines and
under the Natural Gas Act (15 U. 8. C. secs. 717-717w) as to gas lines. Such gas
lines would apparently be “interstate’’ within the terms of the Natural Gas Act
‘without specific provision; but oil lines would not be, within the terms of the
Interstate Commerce Act. For certainty, specific provision should be made for
the applicability of both acts. Because of the problems of location, it might be
desirable to provide for a right of way wider than the 50 feet allowed by section 28
of the Mineral Leasing Act (30 U. S. C. sec. 185). That is primarily a question
for the Department of the Interior.

Mineral Leasing Act

The oil companies are particularly anxious that sections 17 (b), 30 (a), 30 (b), 36,
and 39 of the Mineral Leasing Act (30 U. 8. C. secs. 226¢, 187a, 187b, 192, and 209)
‘be adopted for this area. As discussed above, with respect to section 10g of the
House bill, adopting those and certain other provisions of the Mincral Leasing Act,
-this seems reasonable and appropriate.

Sulfur and other minerals

Where a State lease relates to minerals other than oil or gas, continued exploita-
tion of the same minerals is provided for by S. 1901 (sec. 6 (b)), permiiting oper-
.ation under the State lease, and by the House bill (sec. 11 (a); providing for
exchange leases covering ‘‘the same natural resources.” However, under both
bills new leasing is limited to oil and gas (8. 1901, sec. 8 (a) ; House bill, sec. 10 (a)).
.The oil companies urge that new leasing be permitted for other minerals, par-
‘ticularly sulfur, which apparently is often found in connection with the same salt
-dome formations as oil and gas. The desirability of this, and the provisions
.zimppropri_ate to effecvuate it, seem primarily questions for the Department of the

aterior.

Leasing procedures

The oil companies prefer to have statutory specification of leasing procedures,
particularly 30 days’ publication of notice of proposed sale of leases, as provided
by section 10 (a) of the House bill, rather than leaving the subject to the discretion
of the Secretary, as under S. 1901, section 8. The requirements of the House bill
in this respect appear reasonable; and while they constitute a restriction on the
Seécretary, they are also a protection to him, as compliance with the statutory
requirements will preclude any challenge to the reasonableness of his procedures.
"There seems to be no objection to their adoption.

- Definition of ‘‘State law”

Both bills require that a State lease, to qualify for continuance or exchange,
:shall have been validly issued and in effect under the law of the State (8. 1901,
'sec. 6 (a) (2), 6 (a) (3), 6 (b); House bill, sec. 11 (a), 11 (b)). Technically, no lease
on the outer Continental Shelf has been validly issued or in effect under State
law, since State law has no applicability to that area. This is taken ecare of by
the House bill at the first point where it makes such reference, by use of the
phrase, ‘““the laws of the State issuing such lease had the State issuing such lease
‘had such paramount rights in and dominion over the outer Continental Shelf as
it assumed it had when it issued the lease’” (sec. 11 (a)). However, that phrase
is not repeated at subsequent points in the section, and to do so would be unduly
cumbersome. S. 1901 has no corresponding qualifying phrase at any point.’
There seems to be much merit in the suggestion of the oil companies that there
be added to the definitions (8. 1901, sec. 2: Submerged Lands Act, sec. 2) a pro-
vision that the ‘“law of a State,” when used with reference to leases issued by the
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‘State or its grantee covering land of the outer Continental Shelf, shall be under-
stood to mean the law of the State as it would have been if the State had had
jurisdiction over the area so purported to be leased. However, care should be
taken to restrict the definition to that particular subject; to define “‘State law”’
in that way for all purposes might extend the scope of State workmen’s compensa-
tion laws, under 8. 1901, section 4 (¢), beyond what is intended, or could produce
difficulty in construecting the second paragraph of section 9 (a) of the House bill.
Sincerely yours,
J. LEE RANKIN,
Assistant Attorney General, Office of Legal Counsel.

TEXT OF THE PREPARED STATEMENT PRESENTED 'oN May 28, 1953, T0 THE
COoMMITTEE BY JACK B. TaTE, DEPUTY LEGAL ADVISER TO THE SECRETARY
OF STATE .

Mr. Chairman, members of the committee, my name is Jack B. Tate. I am the
Deputy Legal Adviser of the Department of State. I appear at the request of the
committee to testify about the foreign relations aspects of S. 1901.

The international problems arising from the discovery and exploitation of the
resources of the Continental Shelf are for the most part new problems. Some of
our problems are still hypothetical, problems which have not yet arisen in practice.
Thus, I'do not come here with ready answers to all of the possible questions which
may come up. I propose to set forth in general terms the conclusions and sugges-
tions which represent the experience of the Department up to the present date in
this field of international relations.

The practical importanece of the Continental Shelf principle is that it furnishes
the basis for utilization by the contiguous State of the resources, especially oil,
in the submerged lands beyond the limit of territorial waters. The undisputed
claim by this Nation of the right to the exclusive exercise of jurisdiction and control
over such resources accomplishes this purpose.

The assertion of jurisdiction and control in accordance with the President’s
1945 proclamation is believed to be preferable to an. assertion of sovereignty.
Sovereignty, traditionally an absolute concept, might be regarded as affecting
the freedom of the waters and the airspace above the seabed and subsoil despite
the disclaimers to the contrary. ’

Claims to ‘'sovereignty over the waters and airspace above the Continental
Shelf, extending as far as 200 miles from the coast, have in fact been made by a
number of nations. This Government opposes such claims. They constitute in
its view unwarranted extensions of the Continental Shelf principle and violations
gf the principle of freedom of the seas traditionally supported by the United

tates: ” -

The exercise of jurisdiction and control permits full utilization of the resources
of the ‘Continental Shelf without casting doubt on our continued support of the
principle of freedom of the seas. We consider it important, in dealing with the
resources of the Continental Shelf, to make this point clear,

The character as high seas of the waters above the Continental Shelf remains
unaffected by the assertion or exercise of jurisdiction and control over its resources.
And consequently rights to free navigation and fishing in such waters also remain
unaffected.

In order to reduce to a minimum the interference with navigation and fishing
which may result from the presence in the waters of structures erected for the
exploitation of the resources of the shelf adequate warning signals or other devices

.should be placed on or near the structures.

As'there is need to exercise a certain amount of control around the structures,
for purposes such as safety the control should be limited to such purposes and
not be made a pretext for claiming extensive rights of jurisdiction around these
structures similar to those normally exercised in territorial waters.

Extension of the laws of the contiguous territory to the area of exploration and
exploitation of the Continental Shelf should be limited to the structures erected
in the high seas and to the seabed and subsoil, and should not apply to the waters
themselves. : :

This outlines the principles which have guided the Department in its handling
of the international aspects of the Continental Shelf question. We believe that
the domestic problems of exploitation of the resources.of the Continental Shelf
should be resolved within this framework.



42 OUTER- CONTINENTAL: SHELF LANDS ACT

UNiTED STATES DEPARTMENT OF LABOR,
OFFICE OF THE SECRETARY,
Washingion, May 26, 1963.
Hon. Guy Corpox,
Commiliee on Interior and Insular Affairs,
United States Senate, Washington, D, C.

DEear SENaATOR CorpoN: This is in reply to your letter of May 11, 1953, re-
garding a bill, which you indicate will be reported by your committee, to provide
for the jurisdiction of the United States over the natural resources of the subsoil
and seabed of the Continental Shelf beyond the boundaries of the States as estab-
lished in the Submerged Lands Act, passed by the Senate on May 5, 1953.

You refer to the following problems that have arisen in connection with the
proposed bill: (1) Which Federal laws should be applicable to the area of the
outer Continental Shelf for the public welfare and the welfare of the individuals work-
ing in such area; and (2) what legislation, if any, is needed to make such laws
applicable. You request my recommendations, as soon as possible, with respect
tif) ghese problems as they relate to the laws administered by the Department of .

abor.

Due to the time limitation: my comments will be necessarily. brief.- .Eurther,
until more is known with respect to the basic proposal to establish this new Fed-
-eral jurisdictional area, it would be difficult to determine its effect on all laws
administered by the Department and to draft the particular language changes
necessary to extend coverage. On the basis of a preliminary study, I believe that
the coverage of six statutes administered by the Department should include the
outer Continental Shelf. The present language of four of these statutes is suffi-
ciently broad to accomplish this result. These are as follows:

1.. Tke Fair Labor Standards Act, as. amended (29 U. S, C. A. 201 et seq.),
extends to possessions of the United States and this has been interpreted by the
Supreme Court of the United States as including areas over which Congress has
jurisdiction to legislate. (Vermilya-Brown Co. v. Connell (336 U. S. 928).) Since
the proposed bill extends jurisdiction of the United States to the outer Conti-
n}clantal é)helf, it would appear that the Fair Labor Standards Act would apply to
that area.

2. The 8-hour laws (40 U. S. C. A. 321 et seq.) and the Walsh-Healey
Public Contracts Act (41 U. 8. C. A. 35 et seq.) apply to certain Government
contracts and subcontracts, with no geographical limitations contairfed-in these
statutes. (The Supreme Court has held that the 8-hour laws, in view of
their legislative history, do not extend to work performed in foreign countries.
(Foley Bros. v. Filardo, (336 U. 8. 281)), but it appears clear that these laws extend
to the possessions of the United States.) .

3. The Federal Employees’ Compensation Act (5 U. S. C. A. 751 et seq.)
applies to all employees of the Federal Government, regardless of the place of
employment.

The remaining two statutes would have to be amended in order to applysto the
area of the outer Continental Shelf. They are as follows:

1. The Davis-Bacon Act,-as amended (40 U. S. C. A. 276a), applies to certain
Government contracts “within the geographical limits of the States of the Union.”
It would be necessary, therefore, to amend section 1 of the act so as to extend
coverage to areas under the jurisdiction of the United States.

2. The Longshoremen and Harbor Workers’ Compensation Act (33 U. 8. C. A.
901 et seq.) probably would not apply, since the employees engaged in these
areas generally would not fall within the category of ‘“‘maritime employment’
as recognized under the admiralty law and would not be performing services in
navigation. In addition, the present maritime coverage area of the act is ‘‘the
navigable waters of the United States.” Accordingly, I would recommend an
amendment to sections 2 (4), 2 (9), 3 (a), 21 (b) and (c), 37, and 39 (b) of the
act to provide jurisdiction thereunder.

The Bureau of the Budget advises that it has no objection to the submission
of this report.

Yours very truly,
MARrTIN P. DURRIN,
-Secretary of Labor.



OUTER CONTINENTAL SHELF LANDS ACT 43

NarioNaL LaBorR RELATIONS BOARD,
Washington, D. C., May 15, 1953.
The Honerable Guy Corbpon,
Commiitee on Interior and Insular Affairs,
{United States Senate, Washington, D. C.

DEear SEnaToR CoRrDpON: By recent letter you informed the Board of the present
plan of the Committee on Interior and Insular Affairs to report a bill relating to
the jurisdiction of the United States over the outer Continental Shelf. You
indicated that among other considerations confronting the committee is the
necessity of determining which Federal laws should be applicable to individuals
engaging in work in those areas and whether addmonal leglslatlon is necessary
to make such laws applicable.

This Board and its General Counsel administer the provisions of the National
Labor Relations Act, as amended by title I of the Labor-Management Relations
Act, 1947 (61 Stat. 136). This act, commonly known as the Taft-Hartley Act,
generally provides the statutory guaranty of the right of employees to engage in
union or other concerted activities for their mutual aid or benefit, to bargain
collectively with their employer respecting wages, hours, and workmg conditions,
or to refrain from such activities. Specific forms of interference with these rlghts
by employers or labor organizations are proscrlbed and procedures, including
final court.review, are provided for the redress of.injury. The act also provides
election procedures for the: peaceful selection of collective bargaining agents by
employees and for the resolution of questions concerning their representation.

You have indicated the committee assumes that the work to be performed in
the areas “will be done from structures built on or moored to the Continental
Shelf which would not be considered to be ‘vessels.” >’ If this work is to be per-
formed by the Federal Government, this Board would have no jurisdietion because
the term ‘“‘employer’”’ as defined by section 2 (2) of the amended act, does not
include the United States. But if we may add our assumption that such work
would be performed under appropriate arrangements by private employers, it
seems to us that whether such work were performed on stationary structures or
vessels, it would be the type of business enterprise respecting which Congress
intended the National Labor Relations Act, as amended, to apply, and we have
normally applied it.

Part of the declared policy of ConfrreSq in section 1 of that act is ““to eliminate
the causes of certain substantial obstructions to the free flow of commerce and
to investigate and eliminate these-obstructions when they have occurred.” The
term “‘commerce”’ is defined in section 2 (6) to mean ‘‘trade, traffic, commerce,
transportation, or communication among the several States, or between the
District of - Columbla or any Territory of the'Umted States. and any State or other
Territory, or between any foreign country and any State, Territory, or the District
of Columbia, or within the District of Columbia or any Territory, or between
points in the same State but through any other State or any Territory or the
Distriet of Columbia or any foreign country.”

It seems to us that this definition of the scope of our jurisdiction would not
include within its ambit either private employers or their employees engaged in
work on installations restricted to the “‘outer Continental Shelf.” \/Ioreover, it
is clear that the act would be ap licable to such employers and employees re-
specting any of their operations otherwise falling within the present definition of
the commerce in section 2 (6). Thus, it is proba,ble that the act would apply to
their mainland operations, and to the transporting of personnel, supplies, or
products, to and from the mainland.

Because the nature of the work to be performed on the “Continental Shelf”’
would seem to be the type of operation otherwise included within its coverage, it
is our impression that the provisions of the National Labor Relations Act as
amended, ought to be made applicable to the same extent as elsewhere in our
national economy. If the Congress concurs in this judgment, it appears to us
that additional appropriate legislation providing for that statutory coverage will
be necessary.

We have recited these brief observations in the hope they will be of immediate
assistance to your committee in its deliberations. Time has not permitted this
agency to obtain the advice of the Bureau of the Budget on this legislation.



44 OUTER CONTINENTAL SHELF LANDS ACT

Understandably this Board itself has no opinion regardmg the policy a.nd legal
issues that may be involved in the legislation under consideration. Qur observa--
tions are only to be taken as a reply to the spemﬁc uestion submitted by your
letter “‘as they relate to the law[s] administered by’’ the Board.
If we can be of further assistance, please call upon us.
Very sincerely yours,
Paur L. StYLEs,
Acting C'hazrman

THE SECRETARY OF COMMERCE,
Washington 26, D. C., May 23, 139583.
Hon. Guy Corpox, :
Commilttee on Interior and Insular Affairs,
United States Senate, Washington, D. C.

DeAr SexaTor Corpon: This letter is in reply. to your request of May 11,
1953, for the views of this Department concerning a bill to provide for the juris-
diction of the United States over the natural resources of the subsoil and seabed.
of the Continental Shelf beyond the boundaries of the States as established by
the Submerged Lands Act as passed by the Senate on May 5, 1953.

Legislation for this purpose would appear to be concerned pmmanly with matters.
under the jurisdiction of the Department of State and the Department of the
Interior. After careful consideration of this matter, we have concluded that our
interest is such legislation is too peripheral to justify our offering for your con-
sideration comments with respect thereto.

If we can be of further assistance in this matter, please call upon us.

Sincerely yours, oo
: SincLairR WEEKS,
Secretary of Commerce..

TrEASURY DEPARTMENT,
Washington, June 1, 1953.
Hon. Huce BUTLER, o
Chairman, Committee on Interior and Insular Affairs,
United States Senate, Washington, D. C.

. My Dear Mg. CuairMAN: Reference is made to your committee’s request for
the views of the Treasury Department on S. 1901, “To provide for the jurisdiction
of the United States over the submerged lands of the outer Continental Shelf
and to authorize the Secretary of the Interior to lease such lands for certain pur-
poses.’

The proposed legislation would declare that the natural resources of the subsoil
and seabed of the outer Continental Shelf appertain to the United States and are-
subject to its jurisdiction, control, and power of disposition. It would provide
for thé continuation of certain exxstmg mineral leases on the outer Continental
Shelf, and would authorize the Secretary of the Interior to grant new oil and gas.
leases in that area. Laws of the United States applicable {o acts occurring and
offenses committed aboard a vessel of the United States on the high seas would
be applicable to acts and offenses occurring on structures located on the outer
Continental Shelf. Provision would also be made for extension of certain specific:
acts, and the application of certain provisions of the customs laws and laws relating:
to safety at sea to such structures and to personmel employed thereon. -

The Treasury Department wishes to point out that not all laws of the United
States would be made applicable by S. 1901 to the operations, personnel, and struc-
tures on the outer Continental Shelf with the consequence that acts may not be
regulated, and goods and income may not be taxable on the outer Continental
Shelf to the same extent as they are in the continental United States. An ac-
companying memorandum indicates those areas where laws administered by this-
Department would not appear to be apphcable to the outer Continental. Shelf
under the provisions of the bill. -

Although a number of questions 1nvolv1ng the application of existing law to the
outer Continental Shelf are likely to arise should the legal status of structures.
thereon be assimilated to that of vessels on the high seas, as provided in the bill,.
the Treasury Department does not consider such problems to be msurmountable
inasmuch as remedial legislation could be enacted later if necessary. There are,
however, a number of technical changes in the bill which the Department believes
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should be adopted in order to minimize any later difficulties in interpretation or
application which may arise. The Department’s recommendations in this regard
are likewise contained in the attached memorandum.
The Department has been advised by the Bureau of the Budget that there is
no objection to the submission of this report to your committee.
Very truly yours,
: H. CuarmaN Rosg,
Acting Secretary of the Treasury.

MEMORANDUM

Subject: S. 1901, “To provide for the jurisdiction of the United States over the:
submerged lands of the outer Continental Shelf, and to authorize the Secretary

of the Interior to lease such lands for certain purposes.”’

I. NoNAPPLICABILITY OF ExXI1sTING Laws To OPERATIONS, PERSONNEL, OR STRUC-
TURES ON THE OUTER CoNTINENTAL SHELF UnpEeR S. 1901

. A, INTERNAL REVENUE LAWS

At present the internal-revenue laws are geared in major part to a definition of
the United States which is defined in the United States Internal Revenue Code
to include the 48 States, the District of Columbia, and the Territories of Alaska.-
and Hawaii. In general, this definition has been interpreted so as to include the
waters adjacent to the United States within a 3-mile limit. The application of"
the internal-revenue laws in many instances will depend upon whether the outer
Continental Shelf will be considered within the United States. This problem.
may be understood more fully if illustrations are submitted as to the areas where
the definition of the United States could present a problem insofar as determining
whether the internal revenue laws are effective.

Income tazes

Citizens and corporations of the United States will be taxable on any income
derived while carrying on business or performing services on the outer Continental
Shelf, and, thus, it would appear that no problem arises with respect to this group:
of taxpayers. owever, with respect to nonresident alien individuals it should
be pointed out that under the Internal Revenue Code the wages paid to such in-
dividuals for services performed on the outer Continental Shelf will'be deemed to-
have been derived from sources outside the United States, resulting in exemption
from United States income tax on such wages. Furthermore, foreign corpora-
tions which derive income from operations under leases granted with respect to
the outer Continental Shelf, or from any other activity on the outer Continental
Shelf, may be exempt from United States income tax on such income. For ex-
ample, if the sale and delivery of oil takes place on the outer Continental Shelf,.
the profits derived from such sale might not be subject to United States income-
tax.

Excises

With respect to the tax imposed on tobacco products under chapter 15 of the-
Internal Revenue Code, section 2197 would exempt from such tax tobacco prod-
ucts exported to the outer Continental Shelf. Moreover, the occupational tax on
retail dealers in liquors provided in section 3250 (b) and (e) would not be applicable-
to dealers making retail sales on the outer Continental Shelf. Similarly, the
special tax on coin-operated amusement and gaming devices provided in section
3267 would not be applicable to any person maintaining or operating any such
amusement or gaming devices on the outer Continental Shelf. The tax imposed
by section 3469 on the transportation of persons would not be applicable to trans-
portation paid for on the outer Continental Shelf in certain types of cases in which
the tax would be applicable if the transportation charges were paid within the
United States. Similar problems exist with respect to the tax imposed on the
transportation of property provided in section 3475 of the Internal Revenue
Code; the tax imposed by section 3465 on telegraph, telephone, radio, and cable
facilities; the tax on the transportation of oil by pipeline imposed by section 3460;
and the retailers’ excise taxes imposed under chapters 19 and 9A of the code.

The Department believes that the internal-revenue taxes should apply to the
activities on the outer Continental Shelf to the same extent and under the same
conditions as if such activities were carried on within the continental United
States. It appears that as a matter of equity taxpayers should not be given any
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special tax advantages under the income tax or under the excise taxes solely by
reason of the fact that they are performing their operations on the outer Con-
tinental Shelf. Accordingly, the Department suggests that your committee give
serious-consideration to this problem,

The Department considers it desirable to call to the attention of your committee
a special problem involving the employment taxes imposed by subchaper A and
subchapter C of chapter 9 of the Internal Revenue Code. At the present time,
the taxes imposed by the Federal Insurance Contributions Act (Federal old-age
and survivors insurance) is generally applicable with respect to services performed
within the United States irrespective of citizenship or residence and outside the
United States by a citizen of the United States for an American employer. If it
is desirable to cover services performed on the outer Continental Shelf by a citizen
or alien to the same extent as if such services were performed in the United States,
it would be necessary to amend the definition of “‘United States” in the Internal
Revenue Code accordingly. To assure that such services would be covered under

“the Social Security Act for purposes of the old-age and survivors insurance bene-
fits, it is necessary to correlate the definition of United States contained in the -
Social Security Act. )

A similar problem exists with respect to services covered by the Federal Un-
employvment Tax Act. At the present time the Federal Unemplovment Tax Act
generally applies only to services performed within the United States. If it is
desirable to cover such services performed on the outer Continental Shelf, it would
seem necessary to have the definition of the ‘“United States” in the Internal.
Revenue Code amended accordingly, and would also seem nccessary to extend
jurisdiction over such services to appropriate States so as to permit payment of
unemplpyment insurance henefits based upon such services.

B. CUSTOMS LAWS

Under subsection 4 (i) of the hill, the laws applicable to the exportation of any
commmodity, article, material, or supply from a place in a State of the Urited
States would be made applicable to the exportation of any such item from any
structure located on the outer Continental Shelf.

The exportation of merchandise by sea under the customs and navigation laws
is controlled by the clearance of vessels and the procedures incident to that opera-
tion. Clearance for the high'seas from the United States is not required, however,
under existing law nor is clearance necessary in the case of a vessel proceeding from
a point on the high seas for a foreign port or place.

C. NARCOTICS LAWS

1. Section 4 (h) (2) of the bil would provide a different penalty for unlawful
importation of narcotic drugs to the outer Continental Shelf than is provided by
the Narcotic Drugs Import and Export Act as amended (21 U. 8. C. 171) in that
section 2 of the act provides for maximum imprisonment of 10 years, wherever the
bill provides for maximum imprisonment for 2 years.

2. The Harrison Narcotic Act would not appear to be applicable to the outer
Continental Shelf in view of the. territorial extent of the act as set forth in 26
United States Code 2563. However, under existing regulations vessels may ac-
quire narcotic drugs for their medical chests, and thus could make such drugs
available to the structures in the outer Continental Shelf in the event of an
emergency.

3. The provisions of 21 United States Code 184a making it unlawful for any
person to bring or have in his possession on board any vessel of the United States,
while engaged in a foreign voyage, any narcotic drug or marihuana not consti-
tuting a part of the cargo or ship’s stores, would not appear to apply to the strue-
tures on the outer Continental Shelf, as it is doubtful, even though such structures
were considered to be vessels, . whether.they could also be considcered to be engaged

"on a foreign voyage.

4. The Marihuana Tax Act of 1937 would probably not be applicable to the

outer Continental Shelf area under S. 1901.

II. TECHNICAL AMENDMENTS To S. 1901 RECOMMENDED BY THE TREASURY
DEPARTMENT

A. INTERNAL REVENUE LAWS

Because of time limitations the Department has not prepared specific technical
amendments to the tax laws. The Department would be pleased to furnish the
committee with any technical assistance which it may consider desirable.
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B. CUSTOMS LAWS

1. It is recommended that section 4 (h) (1) be amended to read as follows:

“No article of any kind shall be brought upon any structure referred to in
subsection (a) directly or indirectly from any foreign port or place without com-
pliance with the customs laws and regulations applicable to like articles imported
into the United States.”

2. In order to provide for a more complete coverage of the customs laws to
merchandise found to have been illegally brought upon any structure referred to
in subsection (a) of section 4 of the proposed bill; to provide for the authority for
the seizure of such merchandise and the apprehension of the individual involved;
and to provide jurisdictional access to such property, it is recommended that the
following paragraphs be inserted in lieu of the paragraph beginning on line 12,
page 7, of the transcript of S. 1901:

‘“‘Any officer .of the customs as defined in section 1401 of title 19 of the United
States Code may at any time go on board any such structure, without as well as
within his district, and exawmine, inspeet, and search the structure and any part
thereof, as well as any person, trunk, package, or other container found thereon.

*Merchandise brought upon any such structure in violation of this subsection
shall be seized and forfeited and any person engaged in any such violation shall be
arrested. All provisions of law relating to the seizure, summary and judicial
forfeiture and condemnation of merchandise for violation of the customs laws;
the disposition of such merchandise or the proceeds from the sale thereof; the
remission or mitigation of such forfeitures; and the award of compensation to in-
formers in respect of such forfeitures shall apply to seizures and forfeitures here-
under incurred, or alleged to have been incurred, insofar as applicable and not
inconsistent with the provisions hereof.”

3. Section 4 (b) should be amended to provide for jurisdiction by the Customs
Court over customs matters arising on the outer Continental Shelf.

4. Section 4 (d) would extend to the structures referred to in subsection (a)
the provisions of the Ship Mortgage Act (46 U. S. C. 911-984) and empower the
Secretary of Commerce to establish for them by regulation a registration system.
Any such structure would then be considered to be a documented vessel, i. e.,
a vessel of the United States; within the meanining of that act.

The Ship Mortgage Act was designed for an ambulatory instrument of com-
merce and, in the %epartment’s judgment, a proposal to apply its provisions to a
fixed structure located on the outer Continental Shelf raises serious questions of
administration.’

For example, each vessel of the United States has a home port, designated
by the vesscl owner and approved by the Commissioner or collector of customs,
at which the vessel’s current title records are retained. This requirement is
necessary because of the wide area in which vessels normally operate. In view
of the fact that a structure attached to the outer Continental Shelf is not likely
to be moved from place to place, it would appear to be inappropriate to require
owners of such structures to designate home ports.

Further, the Ship Mortgage Act contemplates that vessels subject to its pro-
visions shall be named, shall have masters, shall have documents upon which
the existence of a preferred mortgage may be endorsed, and shall be denied
clearance if no such endorsement is made. Obviously, these requirements are
not susceptible of application to fixed structures. Extended study of the Ship
Mortgage Act and related provisions of the navigation laws governing the docu-
mentation of vessels would doubtless reveal several other difficulties which would
be encountered by making that act applicable to the structures in question.

In addition to the foregoing, and of even greater importance, S. 1901 contem-
plates that the Ship Mortgage Act, as extended to structures on the outer conti-
nental shelf, is to be administered by the Secretary of Commerce, although that
act and related vessel documentation ‘laws are now administered solely by the
Secretary of the Treasury through the customs service. The impracticability
of administering the navigation laws by the former Bureau of Marine Inspection
and Navigation of the Department of Commerce through coliectors of customs
employed and supervised by the Treasury Department resulted in the permanent
transfer of the administration of those laws to the Treasury Department in 1946
(Reorganization Plan No. 3 of 1946; 3 C. F. R. 1946 Supp., ¢ch. IV). The proposal
in 8. 1901 to extend the Ship Mortgage Act under the admmlstratlve leadership
of the Secretary of Commerce is subject to the objection resulting in the 1946
transfer and to the further objection that it would place the administration of the
act in the hands of officers serving two separate departments of the Government.
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Rather than to attempt an extension of the system of documentation and re-
-cording to a subject for which present law is not designed, your committee may
wish to consider a new and separate system designed by those familiar with the
-operations to fit the particular needs of the situation. Since the purpose, use,
-ownership, and area of operation of vessels are so alien to fixed structures, it is
-the view of the Treasury Department that any such legislation should be admin-
‘istered by the agency charged with the administration of leasing and other prob-
lems pertinent to the structures in question, -

C. LAWS ENFORCED BY THE COAST GUARD

1. Since the functions of the Coast Guard have been vested in the Secretary of
‘the Treasury, and since-the Coast Guard operates as a service in the Navy De-
partment in time of war, it is recommended that $Coast Guard’ be deleted from
-section 4 (j) of the bill and the words ‘‘head of the department in which the Coast
“Guard is operating’’ be inserted in lieu thereof.

2. A provision should be added to section 4 (j) to make it clear that the cost of
marking the structures will borne by the owners, and provision for penalties for
-failure to conform to regulations issued hereunder should be made. It is sug-
gested that the following be added to section 4 (j):
- ““The head of the department in which the Coast Guard is operating may mark
-for the protection of navigation any such structure whenever the owner has failed
-suitably to mark the same in accordance with regulations issued hereunder, and
the owner shall pay the cost thereof. Any person, firm, company, or corporation
who shall fail or refuse to obey any of the lawful rules and regulations issued
hereunder shall be guilty of a misdemeanor and shall be fined not more than
;8100 for each offense. Each day during which such violation shall continue shall
be considered a new offense.”

3. It is believed that the Corps of Engineers, United States Army, would be a
more appropriate agency for establishing standards for safety equipment on
-structures on the outer Continental Shelf, rather than the Coast Guard, in view
-of the corps’ authority as contained in 33 United States Code 401 et seq. It is
th?I;efore recommended that the words “safety equipment’’ be deleted from section
-4 (3).



APPENDIXES

ArrENDIX A
~ Because of the relationship between the Submerged Lands Act and
'S. 1901 as amended, the text of the act, which is Public Law 31, 83d
Congress, is set forth below for convenient reference. Appended is a

statement issued by President Eisénhower upon the occasion of the
-signing of the measure into law.

[Pupric Law 31—83p CONGRESS]
[CEAPTER 65—1sT SEsSsION]
' H. R. 4168

AN ACT-To confirm and establish the, tltles of the States to lands beneath navigable waters within State

boundaries and to the natural resources within such lands and waters, to provide for the use and control
' of said-lands and resources, and to c¢onfirm the ijurlsdxctlon and control of the United States over the
. natural resources of the seabed of the Continental Shelf seaward of State boundaries

Be it enacted by the Senate and House of Representatwes of the United States of
America in Congress assembled, That this Act may, be cited as the ‘“Submerged
Lands Aect”..

TITLE I

DEFINITION®

Sec.' 2. When used in this Aet— -

{(a) The term ‘‘lands beneath navigable waters”’ means—

“(1)-all lands within the boundaries of each of the respective States which

- are covered by nontidal waters that were navigable under the laws of the
United States at the time such State became a member of the Union, or
acquired sovereignty over such lands ahd waters thereafter, up to the ordmary
high water mark as heretofore or hereafter: modlﬁed by accretion, erosion, and
reliction;

(2) all lands permanently or periodically covered by tidal waters up to but
‘not above the line of mean high tide and seaward to a line three geographical
miles distant from the coast line of each such State and to the boundary line
of -each such State where in any case such boundary as it existed at the time
such State became a member of the Union, or as heretofore approved by
Congress, extends seaward (or into the Gulf of Mexico) beyond three geo-
‘graphical miles, and .

(3) all filled in, made, or reclaimed lands which formerly were lands
beneath nav1gab1e waters, as hereinabove defined;

(b) The term ‘“boundaries’” includes the seawsrd boundaries of a State or its
‘boundaries in the Gulf of Mexico or any of the Great Lakes as they existed at the
time'such State became a member of the Union, or as heretofore approved by the
Congress, or as extended or conﬁrmed pursuant to section 4 hereof but in no event
shall the term. “boundaries’” or the term “lands beneath navigable waters” be
interpreted as extending from the coast line more than three geographical miles
into the Atlantic Ocean or the Pacific Ocean, or more than three marine leagues
into the Gulf of Mexico; .

(¢) The term “coast line” means the line of ordinary low water along that por-
tion of the coast which is in direct contact with the open sea and the line marking
the geaward limit of inland waters; -

«(d) The terms ‘“‘grantees’”” and “lessees” include (without limiting the generality
thereof) all political subdivisions, municipalities, public and private corporations,
and -other persons holding grants or leases from:a State, or from its predecessor
sovereign if legally validated, to lands beneath navigable waters if such grants or
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leases. wgre issued in accordance with the constitution, statutes, and degisions, of
the courts of the State in which such Iands are situated, or of its predecessor
sovereign: Prowided, however, That nothing herein shall be construed as confercing
upon said grantees or lessees any greater rights or interests other than are described
herein and in their respective grants from the State, or its predecessor sovereign;

(e) The term ‘“natural resources” includes, without limiting the generality
thereof, oil, gas, and all other minerals, and fish, shrimp, oysters, clams, crabs,
Iobsters, sponges, kelp, and other marine animal and plant life but does not
include water power, or the use of water for the production of power;

(f) The term “lands beneath navigable waters’” does not include the beds of
streams in lands now or heretofore constituting a part of the public lands of the
Unived States if such streamns were not meandered in connection with the public
survey of such lands under the laws of the United States and if the title to the
beds of such streams was lawfully patented or conveyed by the United States or
any State to any person;

(g) The term “State’”” means any State of the Union;

(h) The term “person’’ includes, in addition to a natural person, an association,
a State, a political subdivision ‘of-*a State, or a private, public, or Tuniéipal
corporation.

TITLE II

LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES

Sec. 3. RIGHTS OF THE STATES.— .

(a) Itis hereby determined and declared to be in the public interest that (1) title
to and ownership of the lands beneath navigable waters within the boundaries of
the respective States, and the natural resources within such lands and waters,
and (2) the right and power to manage, administer, lease, develop, and use the
said lands and natural resources all in accordance with applicable State law be,
and they are hereby, subject to the provisions hereof, recognized, confirmed,
established, and vested in and assigned to the respective States or the persons who
were on June 5, ‘1950, entitled thereto under the law of the respective States in
which the land is located, and the respective grantees, lessees, or successors in
interest thereof; .

(b) (1) The United States hereby releases and relinquishes unto said States
and persons aforesaid, except as otherwise reserved herein, all right, title, and
interest of the United States, if any if has, in and to all said lands, improvements,
and natural resources; (2) the United’ States hereby releases and relinquishes all”
claims of the United States, if any it has, for money or damages arising out of any
operations of saig States or persons.pursuant to State authority -upon or.within
¢aid lands and navigable waters; and’ (8) the Secretary of the Interior or the
Secretary of the Navy or the Treasurer of the United States shall pay to the
respective States or their grantees issuing leases covering such lands or natural
resources all moneys paid thereunder to the Secretary of the Interior or to the
Secretary of the Navy or to the Treasurer of the United States and subject to the
control of any of them or to the control of the United States on the effective date
of this Act, cxcept that portion of such moneys which (1) is required vo be returned
to a lessee; or (2) is deductible as provided by stipulation or agreement between
the United States and any of said States;

(¢) The rights, powers, and titles hereby recognized, confirmed, established,
and vested in and assigned to the respective States and their grantees are subject
to each lease executed by a State, or its grantee, which was in force and effect on
June 5, 1950, in accordance with its terms and provisions and the laws of the
State issuing, or whose grantee issued, such lease, and such rights, powers, and
‘titles are further subject to the rights herein now granted to any person holding
any such lease to continue to maintain the lease, and to conduct operations there-
under, in accordance with its pravisions, for the full term thereof, and any exten-
sions, renewals, or replacements authorized therein, or heretofore authorized by
the laws of the State issuing, or whose grantee issued such leasc: Provided, however,
That, if oil or gas was not being produced from such lease on and before December
11, 1950, or if the primary term of such lease has expired since December 11, 1950,
then for a term from the effective date hereof equal to the term remaining unex-
pired on December 11, 1950, under the provisions of such lease or any extensions,
renewals, or replacements authorized therein, or heretofore authorized by the laws
of the State issuing, or whose grantee issued, such lease: Provided, however, That
within ninety days from the effective date hereof (i) the lessee shall pay to the
State or its grantee issuing such lease all rents, royalties, and other sums payable
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between June 5, 1950, and the effective date hereof, under such lease and the laws
of the State issuing or whose grantee issued such lease, except such rents, royalties,
and other sums as have been paid to the State, its grantee, the Secretary of the
Interior or the Secretary of the Navy or the Treasurer of the United States and
not refunded to the lessee; and (ii) the lessee shall file with the Secretary of the
Interior or the Secretary of the Navy and with the State issuing or whose grantee
issued such lease, instruments consenting to the payment by the Secretary of the
Interior or the Secretary of the Navy or the Treasurer of the United States to
the State or its grantee issuing the lease, of all rents, royalties, and other payments
under the control of the Secretary of the Interior or the Secretary of the Navy cr
the Treasurer of the United States or the United States which have been paid,
under the lease, except such rentals, royalties, and other payments as have also
been paid by the lessee to the State or its grantee;

(d) Nothing in this Act shall affect the use, development, improvement, or
control by or under the constitutional authority of the United States of said lands
and waters for the purposes of navigation or flood control or the production of
power, or be construed as the release or relinquishment of any rights of the United
Stafesrarising under the constitutionalauthority of Congress to regylate or improve
navigation, or to provide for flood ‘control, or the production of power;

(e) Nothing in this Act shall be construed as affecting or intended to affect or
in any way interfere with or mcdify the laws of the States which lie wholly or in
part westward of the ninety-eighth meridian, relating to the ownership and control
of ground and surface waters; and the control, appropriation, use, and distribution
of such waters shall continue to be in accordance with the laws of such States.

Sec. 4. Seawarp BounpaAriEs.—The seaward boundary of each original
coastal State is hereby approved and confirmed as a line three geographical miles
distant from its coast line or, in the case of the Great Lakes, to the international
boundary. Any State admitted subsequent to the formation of the Union which
has not already done so may extend its seaward boundaries to a line three geo-
graphical miles distant from its coast line, or to the international boundaries of
the United States in the Great Lakes or any other body of water traversed by such
boundaries. Any claim heretofore or hereafter asserted either by constitutional

provision, statute, or otherwise, indicating the intent of a State so to extend its .

~houndaries .is hereby approved and confirmed, without prejudice to_its claim, if
any it has, that its boundaries exfend beyond that line. Nothing in this section
is to be construed as questioning or in any manner prejudicing the existence of
any State’s seaward boundary beyond three geographical miles if it was so pro-
vided by its constitution or laws prior to or at the time such State became a
member of the Union, or if it has been heretofore approved by Congress.

© Skc. 5. ExceprioNns From OpeErATION OF SkcrioN 3 or THis Acr.—There ig
excepted from the operation of section 3 of this Act—

(a) all tracts or parcels of land together with all aceretions thereto; re-
sources therein, or improvements thereon, title to which has been lawfully
“and ‘expressly sequired by'the Unif€d“Statés from any Staté*crfrom any
gerson in whom title had vested under the law of the State or of the United
tates, and all lands which the United States lawfully holds under the law
of the State; all lands expressly retained by or ceded to the United States
when the State entered the Union (otherwise than by a general retention or
cession of lands underlying the marginal sea); all lands acquired by the
United States by eminent domain proceedings, purchase, cession, gift, or
otherwise in a proprietary capacity; all lands filled in, built up, or otherwise
reclaimed by the United States for its own use; and any rights the. United
States has in lands presently and actually occupied by the United States
under claim of right; - L .

(b)- such landsbeneath navigable waterssheld, or any interest in which is
held by the United States for the benefit of any tribe, band, or group of
Indians or for individual Indians; and

(c) all structures and improvements constructed by the United States in
the exercise of its navigational servitude.

Src. 6. Powers ReraiNep By THE UNiTED StaTEs.—(a) The United States
retains all its navigational servitude and rights in and powers of regulation and
control of said lands and navigable waters for the constitutional purposes of com-
merce, navigation, national defense, and international affairs, all of which shall
be paramount to; but shall not be deemed to include; proprietary rights of owner-
ship, or the rights of management, administration, leasing, use, and development
of the lands and natural resources which are specifically recognized, confirmed,
established, and ‘vested in and assigned to the respective States and others by
section 3 of this Act. :

.
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(b) In time of war or when necessary for national defense, and the Congress:
or the President shall so prescribe, the United States shall have the right of first
refusal to purchase at the prevailing market price, all or any portion of the said’
natural resources, or to acquire and use any portion of said lands by proceeding:
in accordance with due process of law and paying just compensation therefor.

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the-
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877
(19 Stat. 377), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 887),.
and Acts amendatory thereof or supplementary thereto.

Sec. 8. Nothing contained in this Act shall affect such rights, if any, as may
have been acquired under any law of the United States by any person in lands
subject to this Act and such rights, if any, shall be governed by the law in effect
at the time they may have been acquired: Provided, however, That nothing con-
tained in this Act is intended or shall be construed as a finding, interpretation, or
construction by the Congress that the law under which such rights may be claimed
in fact or in law applies to the lands subject to this Act, or authorizes or compels
the granting of such rights in such lands, and that the determination of the appli-
cability or effect of such law shall be unaffected by anything contained in this Act,.

Sec. 9. Nothing in this Act shall be deemed to affect in any wise the rights of
the United States to the natural resources of that portion of the subsoil and seabed
of the Continental Shelf lying seaward and outside of the area of lands beneath
navigable waters, as defined in section 2 hereof, all of which natural resources
appertain to the United States, and the jurisdiction and control of which by the
United States is hereby confirmed. __

Sec. 10. Executive Order Numbered 10426, dated January 16, 1953, entitled
“Setting Aside Submerged Lands of the Continental Shelf as a Naval Petroleum
Reserve’’| is hereby revoked insofar as it applies to any lands beneath navigable
waters as defined in section 2 hereof.

Ssc. 11. SeparaBILITY.—If any provision of this Act, or any section, subsection,
sentence, clause, phrase or individual word, or the application thereof to any
person or circumstance is held invalid, the validity of the remainder of the Act
and of the application of any such provision, section, subsection, sentence, clause,
phrase, or individual word to other persons and circumstances shall not be affected
thereby; without limiting the generality of the foregoing, if subsection 3 (a) 1,
3(@)2 3(®M)1,3(b)2 3(b)3,or3 (c) orany provision of any of those subsections.
is held invalid, such subsection or provision shall be held separable and the remain-
ing subsections and provisions shall not be affected thereby. .

Approved May 22, 1953. ‘ .

WHITE HOUSE PRESS RELEASE IN CONNECTION WITH PRESIDENT
EISENHOWER’S SIGNING OF SUBMERGED LANDS ACT

Tuae Wuite Housk, May 22, 19538.

STATEMENT BY THE PRESIDENT

T am pleased to sign this measure into law recognizing the ancient rights of the
States in the submerged lands within their historic boundaries. As I have said
many times I deplore and I will always resist Federal encroachment upon rights:
and affairs of the States. Recognizing the States’ claim to these lands is in keeping
with basic principles of honesty and fair play.

This measure also recognizes the interests of the Federal Government in the
submerged lands outside of the histeric boiindaries of the States. Such lands
should be administered by the Federal Government and income therefrom should.
go into the Federal Treasury.

. -AprENDIX B

The Continental Shelf Proclamation (Proclamation No. 2667)
issued by the President of the United States on Septembec 28, 1945,
has been the legal basis for the formal assertion of Federal jurisdiction
over the mineral resources of the outer Continental prior to the
enactment of the Submerged Lands Act. Section 9 of this act gave
legislative recognition to the jurisdiction asserted in the Presidential
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proclamation, and, as explained in the report, this jurisdiction is.
extended and given administrative implementation by the provisions.
of S. 1901. The text of the proclamation and the official White-
House press release explaining it are set forth below. The Fisheries.
Proclamation (Proclamation No. 2668) of the same date, to which

reference was made on several occasions during the hearings on
S. 1901, is added.

Two Procramarions, aND- Two ComraNioN EXECUTIVE ORDERS TOGETHER.
WirH A PrESS RDLEASE ISSUED BY THE PRESIDENT ON SEPTEMBER 28, 1945,
RELATIVE To THE NATURAL RESOURCES OF THE CONTINENTAL SHELF UNDER.
TeE HicH Seas CoNTiGUOUs To THE Co0ASTs OF THE UNITED STATES AND
1rs TERRITORIES

[Press release]
"SEPTEMBER 28, 1945.

The President today issued two proclamations asserting the jurisdieation of
the United States over the natural resources of the continental shelf under the
high seas contiguous to the coasts of the United States and its territories, and
providing for the establishment of conservation zones for the protectlon of”
fisheries in certain areas of the high seas contiguous to the United States. The
action of the President in regard to both the resources of the continental shelf
and the conservation of high seas fisheries in which the United States has an
interest was taken on the recommendation  of the Secretary of State and the
Secretary of the Interior.

Two companion Executive orders were also issued by the President. One
reserved and set aside the resources of the continental shelf under the high seas
and placed them for administrative purposes, pending legislative action, under-
the jurisdiction and control of the Secretary of the Interior. The other pro-
vided for the establishment by Executive orders, on recommendation of the-
Secretary of State and the Secretary of the Interior of fishery conservation
zones in areas of the high seas contiguous to the coasts of the United States..

Until the present the only high seas fisheries in the regulation of which the
United States has.participated, under treaties or conventions are those for-
whales, Pacific halibut and fur seals.

In areas where- fisheries have been or shall hereafter be developed and main--
tained by nationals of the United States alone, explicitly bounded zones will be
set up in which the United States may regulate and control all fishing activities..

In other areas where the nationals of other countries as well as our own, have:
developed or shall hereafter legitimately develop fisheries, zones may be estab--
lished by agreements between the United States and such other States and
joint regulations and control will be put into effect.

The United States will recognize the rights of other countries to establish
conservation zones off their own coasts where the interests of nationals of the-
United States are recognized in the same manner that we recognize the interests:
of the nationals of the other countries.

The assertion of this policy has long been advocated by conservationists, in--
cluding a substantial section of the fishing industry of the United States, since
regulation of a fishery resource within territorial waters cannot control the-
misuse or prevent the depletion of that resource through uncontrolled fishery
activities conducted outside of the commonly accepted limits of territorial
jurisdiction.

As a result of the establishment of this new policy, the Urited States will be-
able to protect effectively, for instance, its most valuable fishery, that for the:
Alaska salmon. Through painstaking conservation efforts and secientific man-
agement the United States has made excellent progress in maintaining the salmon
at hlgh levels. However, since the salmon spends a considerable portion of its
life in the open sea, uncontrolled fishery activities on the high seas, either by
nationals of the United States or other countries, have constituted an ever present
mensace to the salmon fishery,

The policy proclaimed by the President in regard to the jurisdiction over the:
continental shelf does not touch upon the question of Federal versus State control..
It is concerned solely with establishing the jurisdiction of the United States from
an international standpoint. It will, however, make possible the orderly develop--
ment of an underwater area 750,000 square miles in extent. Generally, sub-
merged land which is contiguous to the continent and which is covered by no
more than 100 fathoms (600 feet) of water is considered as the continental shelf..
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’

Petroleum geologists believe that portions of the continental shelf beyond the
3-mile limit contain valuable oil deposits. The study of subsurface structures
associated with oil deposits which have been discovered along the Gulf Coast
of Texas, for instance, indicates that corresponding deposits may underlie the
offshore or submerged land. The trend of oil-productive salt domes extends
directly into the Gulf of Mexico off the Texas coast. Oil is also being taken
at present from wells within the 3-mile limit off the coast of California. It is
quite possible, geologists say, that the oil depesits extend beyond this traditional
limit of national jurisdiction.

Valuable deposits of minerals other than oil may also be expected to be f~und
in these submerged areas. Ore mines now extend under the sea from the coasts
of England, Chile, and other countries.

While asserting jurisdiction and control of the United States over the mineral
resources of the continental sheif, the proclamation in no wise abridges the
right of free and unimpeded navigation of waters of the character of high seas
above the shelf, nor does it extend the present limits of the Territorial ‘waters
of the United States.

The advance of technology prlOI‘ to the present war had already made possible
the exploitation of a limited amount of minerals. from submerged lands within
the 3-mile limit. The rapid development of technical knowledge and equip-
ment occasioned by the war, now makes possible the determination of the resources
of the submerged lands outside of the 3-mile limit. With the need for the dis-
covery of additional resources of petrnleum and other minerals it became advisable
for the United States to make possible orderly development of these resources.
The proclamation of the President is designed to serve this purpose.

Poricy orF tHE UNiteEp Strates Wite REespEcT To THE NATURAL RESOURCES
OF THE SUBSOIL AND SEABED OF THE CONTINENTAL SHELF

(By the President-of the United States of America)

A PROCLAMATION (NO. 2667)

WaeReas the Government of the United States of America, aware of the long
range worldwide need for new resources of petroleum and other minerals, holds
th yiew that efforts to discover and make available new supplies of these re-
» +.+ = should be encouraged; and
. . 2EAS its competent experts are of the opinion that such resources under-
~. r..ny parts of the continental shelf off the coasts of the United States of
Amy ica, and that with modern technological progress their utilization is already
pra.cuwable or will become so at an early da,te and

WHEREAS recognized jurisdiction over these resources is required in the in-
terest of their conservation and prudent utilization when and as development
is undertaken; and

WHEREAS it is the view of the Government of the United States that the
exereise of jurisdiction over the natural resources of the subsoil and seabed
of the continental shelf by the contiguous nation is reasonable and just, since
the effectiveness of measures to utilize or conserve these resources would be
contingent upon cooperation and protection from the shore, since the continental
shelf may be regarded as an extension of the land mass of the coastal nation
and thus naturally appurtenant to it, since these resources frequently form a
seaward extension of a pool or deposit lying within the territory, and since self-
protection compels the coastal nation to keep close watch over activities off
its shores which are of the nature necessary for utilization of these resources;

Now, THEREFORE, I, HarrY S. TrRumAN, President of the United States of
Amenca do hereby proclalm the following pohcv of the United States of America
with respect to the natural resources of the subsoil and sea bed of the continental
shelf.

Having concern for the urgency of conserving and prudeDtlv utilizing its
natural resources, the Government of the United States regards the natural
resources of the subsoil and sea bed of the continental shelf bereath the high
seas but contiguous to the coasts of the United States as appertaining to the
United States; subject to its jurisdiction ard control. In cases where the con-
tinental shelf extends to the shores of another State, or is shared with an adjacent
State, the boundary shall be determined by the Urited States and the State
concerned in accordance with equitable prirciples. The character as high seas
of the waters above the continental shelf and the right to their free and unimpeded
navigation are in no way thus affected.
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IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the
United States of America to be affixed.

DonE at the City of Washington this twenty-eighth day of September, in the
year of our Lord nineteen hundred and forty-five, and of the Independence of
the United States of America the one hundred and seventieth.

[sEAL] Hagrry S. TRUMAN.

By the President:
Dean AcHESON,
Acting Secretary of State.

SEPTEMBER 28, 1945.

A ProcramaTtioN (No. 2668)

Povricy oF THE UNITED StaTEs Wit RESPECT TO CoASTAL FISHERIES IN CERTATN
. ArBas oF THE Hicu Seas

(By the President of the United States of America)

WHEREAS for some years the Government of the United States of America
has viewed with concern the inadequacy of present arrangements for the pro-
tection and perpetuation of the fishery resources contiguous to its coasts, and,
in view of the potentially disturbing effect of this situation, has carefully studied
the possibility of improving the jurisdictional basis for conservation measures and
jnternational cooperation in this field; and ) o

WaEREAS such ‘fishery resources have a special importance to coastal com-
munities.-as a source of livelihood and to the nation as’a food and industrial
resource; and . ’ - .

WHEREAS the progressive development of new methods and techniques con-
tributes to intensified fishing over wide sea areas and in certain cases seriously
threatens fisheries with depletion; and ‘

WHEREAS there is an urgent need to protéct coastal fishery resources from
destructive exploitation, having due regard to conditions peculiar to each region
and situation and to the special rights and equities of the coastal State and of
any other State which may have established a legitimate interest therein;

Now, THEREFORE, I, HArRrY S. TRUMAN, President of the United States of Amer-
ica, do hereby proclaim the following policy of the United States of America
with respect to coastal fisheries in certain areas of the high seas:

In view of the pressing need for conservation and protection of fishery re-
sources, the Government of the United States regards it as proper to establish
conservation zones in those areas of the high seas contiguous to the coasts of
the United States wherein fishing activities have been or in the future may be
developed and maintained on a substantial scale. Where such activities have
been or shall hereafter be developed and maintained by its nationals alone, the
United States regards it -as proper to establish explicitly bounded conservation
zones in which fishing activities shall be subject to the régulation and econtrol
of the United States. Where such activities have been or shall hereafter be
legitimately developed and maintained jointly by nationals of the United States
and nationals of other States, explicitly bounded conservation zones may be
established under agreements- between the United States and such other States;
and all fishing activities in such zones shall be subject to regulation and control
as provided in such agreements. The right of any State to establish conserva-
tion zones off its shores in accordance with the above principles is conceded,
provided that corresponding recognition is given to any fishing interests: of
nationals of the United States which may exist in such areas. The character
as high seas of the areas in which such conservation zones are established and
the right to their free and unimpeded navigation are in no way thus affected.

IN wiTNESS WHEREOF, I have hereunto set my hand and caused the seal of. the
United States of America to be affixed. R : : ' -

DonE at the City of Washington this twenty-eighth day of September, in the

year of our Lord nineteen hundred and forty-five, and of the Independ-

[sEaL] ence of the United States of America the one hundred and seventieth.

Harry 8. TrRUMAN.

By the President:

DEAN ACHESON,
Acting Secretary of State.

SEPTEMBER 28, 1945,
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Execurive OrpER 9633

RESERVING AND PLACING CERTAIN RESOURCES OF THE CONTINENTAL SHELF UNDHBR
THE CONTROL AND JURISDICTION OF THE SECRETARY OF THE INTERIOR

By virtue of and pursuant to the authority vested in me as President of the
United States, it is ordered that the natural resources of the subsoil and seahed
of the Continental Shelf beneath the high seas but contiguous to the coasts of the
United States declare this day by proclamation to appertain to the United States
and to be subject to its jurisdiction and control, be and they are hereby reserved,
set aside, and placed under the jurisdiction and control of the Secretary of the
Interior for administrative purposes, pending the enactment of legislation in
regard thereto. Neither this order nor the aforesaid proclamation shall be
deemed to affect the determination by legislation or judicial decree of any issucs
between the United States and the several States, relating to the ownership or
control of the subsoil and seabed of the Continental Shelf within or outside of
the 3-mile limit.

Harry S. TRuMAN.

Tre WuiTe Housk,

September 28, 1945

ExecurivEé OrpER 9634
PROVIDING FOR THE ESTABLISHMENT OF FISHERY CONSERVATION ZONES

By virtue of and pursuant to the authority vested in me as President of the
United States, it is hereby ordered that the Secretary of State and the Secretary
of the Interior shall from time to time jointly recommend the establishment by
"Executive orders of fishery conservation zones in areas of the high seas contiguous
to the coasts of the United States, pursuant to the proclamation entited ‘‘Policy
of the United States With Respect to Coastal Fisheries in Certain Areas of the
High Seas,” this day signed by me, and said Secretaries shall in each case recom-
mend provisions to be incorporated in such orders relating to the administration,
regulation, and control of the fishery resources of and fishing activities in such
zones, pursuant to authorlty of law heretofore or hereafter provided: .

" HArEY S. TRUMAN

Tur WHITE Housg,

September 28, 1945.

Appenpix C

The notices issued by the Secrctary of the Interior concerning
“Oil and Gas Operations in the Submerged Coastal Lands of the Gulf
of Mexico” and the extensions thereof which are given legislative
iampproval and confirmation in section 7 (b).of S. 1901 are set forth be-
ow.

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washmgton, December 11, 1950.

NoticE—O1L aND Gas OPERATIONS N THE SUBMERGED CoasTAL LANDS OF THE
. GuLr oF MExIco .

I

On June 5, 1950, the Supreme Court decided the cases of United States v.
Louisiana and United States v. Tezas in favor of the United States (339 U. S.
69, 707). On Deccmber 11, 1950, the Court entered its decrees in those cases,
adjudging that the Federal Government has paramount rights in, full dominion
and power over, and ownership of the lands and the oil and gas deposits under-
lying thet portion of the Gulf of Mexico which extends from the line of ordinary
low tide and from the scaward boundaries of inland waters along the coasts
of Louisiana and Texas to the outer edge of the Continental Shelf in the case
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of Texas and seaward 27 marine miles in the case of Louisiana. . Among other
things, the decrees enjoin Louisiana and Texas, and their lessees, from carrying
on any activities in the aforesaid areas of the Gulf of Mexico for the purpose
of taking or removing therefrom any petroleum or gas, and from taking or remov-
ing therefrom any petroleum or gas; except under authorization first obtained
from the United States. :

There appear to be a number of producing oil and gas wells, and other wells
where drilling operations are now being conducted, in areas of the Gulf of Mexico
which are within the scope of the Supreme Court’s decisions and decrees in the
Texas and Louisiana cases. These activitics presumably are being conducted
under leases granted by the States of Louisiana and Texas. As a result of the
decisions and decrees of the Supreme Court previously mentioned, such leases
must be regarded as never having had any legal effect.

Under Executive Order 9633 (10 ¥. R. 12305), the natural resources of the
submerged coastal lands of the United States were placed under ‘“the jurisdiction
and control of the Secretary of the Interior for administrative purposes, pending
the enactment of legislation.”” This places upon the Secretary of the Interior,
pending the enactment of legislation, the responsibility for the future protection
‘of the Government’s interest in thosg submerged coastal lands-adjacent to Texas
and Louisiana which are property of the United States under the Supreme Court’s
decisions and decrees.

The relationship between the known domestic supplies of petroleum and the
present and potential national needs, military and civilian, for petroleum is
such that undue interruption of the present operations in the Gulf of Mexico
would involve the risk of injury to our national security and economy. Moreover,
the producing wells and the elaborate facilities used in drilling for and producing
oil and gas in the submerged coastal lands are subjected to unusual risks of
loss, injury, and deterioration through action by the elements, which can only
be avoided or minimized by continuous and vigilant operation and maintenance.
Such loss, injury, and deterioration, if permitted to occur, would be an economic
waste in an operation of benefit to the national security and economy and pro-
ductive of income to the Federal Government. Therefore, it is desirable that
appropriate arrangements be made, subject to future congressional action, for
the continuance of present operations in order to protect the interests of the
United States in this valuable property. The Solicitor of the Department of the
Interior i of the opinion that, in such circumstances, the Secretary, of the Interior
has implied authority to make- stich- arfangements under -the principle relied
upon by the Attorney General in 40 Opinions of the Attorney General 41.

The extent of the relief to which the United States may be entitled because
of trespasses upon and unauthorized leases of submerged coastal lands of the
United States is still to be judicially determined; and the question as to whether
any equities in lessees of a State, or in those claiming under such lessees, may
be recognized by the United States, and, if so, to what extent, is dealt with in
proposed legislation pending in the Congress.

II

Persons now .conducting under State leases oil and gas operations in those areas
of submerged coastal lands adjacent to the Texas and Louisiana coasts which
are seaward of the ordinary low-water ‘mark and are outside the inland waters
of those States (1) are hereby authorized to continue such operations for a
period of 60 days after December 11, 1950, subject, however, to the payment to
the United States of the equivalent of such rentals, royalties, and other.payments
as were provided to be paid the lessor. in such State leases for ‘and during
the period from December 11, 1950i.to the.expiration of said 60-day period, and
(2) may file with the Director, Bureau.of Land Management, Department of the
Interior, Washington 25, D. C., not later than 30 days after December 11, written
requests for permission to continue.such:operations beyond' the 60-day period
previously mentioned. FEach request should describe the nature-of the current
operations, and should be accompanied by two copies of the State lease pursuant
to which such operations have been conducted and, if practicable, two copies
of a map of the leased area.

The authorization granted by -or pursuant to this notice for the continuation
of oil and gas operations by persons now conducting such operations under State
leases is not to be construed, in any sense, as an adoption, confirmation, ratifica-
tion, or validation of said leases by the United States, and is without prejudice to
any rights of the United States.
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III.,

Any sum which the terms of any State lease »covering an area of the afore-
said submerged coastal lands require a lessee who is not now conducting opera-
tions in such area to pay to the lessor during the period of 60 days from December
11, 1950, may be tendered to the Secretary of the Interior.in the form of a check
payable to the order of the Treasurer of the United Sta.tes accompanied by two
copies of such lease. Such a payment will be accepted on. the following conditions:

(1) The remittance will be deposited in a-special account within the Treasury
of the United States under 31 United States Code, 1946 edition, section 725r,
subject to the control of the Secretary of the Interior, the proceeds to he ex pended
in such manner as may hereafter be directed by an act of Congress or, in the
absence of such direction, as the Secretary of the Interior may deem to be’ proper,
which may include a refund of the maoney. to the person who paid it.

(2) The acceptance of such moneys will not’amount to, or have the effect of
being, an adoption, confirmation, ratification, or. validation of the State lease by
the United States and will be without pre]udlce to any rights of the United States.

(3) The Secretary of the Interior will not grant, in return for such payment,
any right to inaugurate operations for the discovery and production of oil and
gas within the area of submerged coastal land covered by the State lease, or any
other right respecting such land.

(NOTE ~—The Secretary of the Interior- subsequently submltted the following
supplements to pt IT and pt. III:)

NO'I‘ICE—OIL AND Gas OPERATIONS IN ’I‘HE SUBMERGFD COASTAL LaNDs OF THE
GULF oF. MEXICO

This supplements part IT-of the notice issued by’ the Secretary of the Interior
on December 11,1950, concerning “‘Oil and Gas* Operatlons in the Submerged
Coastal Lands of the ‘Gulf of Mexico” (15 F.-R: 8835).

Persons_ condueting oil and gas operations in accordance w1th part IT of the
notice dated December 11, 1950, are-hereby authorized to’ continue such opera-
tions for a period of 30 days after the c\pxra.tlon of the 60-day period mentioned in
subdivision (1) of the first pardgraph-of part I1.. This’ supplementary dithoriza-
tion is sub]ect to the condltlons prescrlbed in part II !

. © Oscar L. Ciapman,
" Secretary of the Inlerior.

FEBRUARY 2, 1951.

[U. S. Department of the Interior, O[ﬁ.ce of the Sécretary, Waéhington]

‘OI1L AND GAS OPERATIONS IN THE SUBMERGED COASTAL LANDs oF -TuE GULF
oF MEXICO :

"This is a further supplcmcnt to part II ‘of the nohce issued by the Scerstary
of the Interior on December 11, 1950, concerning “Qil and Gas Operations in the
Submerged Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as previously
supplemented by the notice issued by the Sccrctary of the Intcrlor on February 2,
1951 (16 F. R. 1203).. . g

Persons conducting oil and gas opcratlons in, accordance \wth part II. of t}‘c
notice dated Deccmber 11, 1950, as suppleménted by the notice dated February 2,
1951, are hereby: authorlzed to contmue such operations to and incliding’ May 8
195Pl }‘Ihls supplementary authorlzamon 1s subject to the ¢onditions prcscrlbcd
in Part

This notice does not authorize (as the notices of Deccmber 11, 1950, and
February 2, 1951; did not authorize) the drilling of, or production from any wells
the drllhng of Whlch had not been commenced on or before December 11, 1950.

. Oscar L. Crapmax,
Secretary of the TInterior.

MagrcH 5, 1951. Ao s
- ’ ’ [F. R. Doc. 51-3086; ¥iled, Mar. 8, 1951; 8:48 a. m.]

[U. 8. Department of the Interior, Washington]
AMENDMENT oF Notrce ENTITLED “OIL AND GaS OPERATIONS IN THE SUBMERGED
COASTAL Lanps oF THE.GULF OF Mnxmo

Part 11T of the notlce issued by the Sccretary of the Interior on December 11,
1950, concerning ‘“Oil and Gas Operations in the Gulf of Mexico” (15 F. R. 8835)
is a.mended, effective December 11, 1950, to read as follows:
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Any sum which the provisions of any State oil and gas lease covering an area
of the aforesaid submerged coastal lands require or permit a lessee who was
not on December 11, 1950, conducting operations in such area to pay to the
lessor may be tendered to the Secretary of the Interior in the form of a check
payable to the order of the Treasurer of the United States, accompanied by two
copies of such lease. Such a payment will be accepted sub]ect to the following
conditions:--

" {(a) The. acceptance of such remlttance w11] not amount to, or have the effect

of being, an adoption, confirmation; ratification, or validation of the State lease

gy the United States and w111 be w1th0ut pre]udlce to any rights of the United
tates.

(b) The Secretary of thé Interlor will not grant, in return for such payment,
any right to inaugurate operations for the discovery and production of oil or gas
within the area of submerged. coastal land covered by the Statc Iease, or any
other right respecting such land.

(¢) The remittance will'be deposlted in ‘a. special account w1thm the Treasury
of the United States under 31 United States Code, 1946 edition, section 725r,
subject to the control of the Secretary of the Interlor, the proceeds to be ex-
pended in such manner as may hereafter be directed by an act of Congress or
in the absence of sich dirgction, as ‘the Secretary of the Interior may deem
to be proper, which may includé a réfund -of the money for reasons other than
those hereinafter set, forth. .

(d) In the event that all or any part of the area covered by the State lease
should later be determinéd to be above the ordinary low-water mark or within
navigablé inland waters, any suin-téndered with respect to such area and held
under paragraph (c)- above will be refunded, either entirely or proportionately,
as such determination.may make appropriate upon the request of the person
who tendered such sum.:

(e) If the United States should fail to provide within a period of 2 years from
December 11, 1950, for the granting to the person making such a tender of the
right to conduct oil and gas:operations -on the land covered by the State lease,
under provisions substantially equivalent to those of the State lease, the sum so
tendered and held under paragraph (¢) above will be refunded upon the request
of the person who tendered it, unless. (1) such person shall have accepted a grant
from the United States of the right to coriduct oil and gas operations on the land
under provisions different from those -of the State lease, or (2) such person shall
have failed to tender to the Secretary of the Interior, during the 2-year period,
a further payment required under the provisions of the State lease.

(f) If, at the time for the making of a refund to any person under the pre-
ceding paragraphs of this part, the United States should have a claim against
such person, the right to offset the amount of such claim against the amount
otherwise scheduled for refund may be asserted.

OscAar L. CHAPMAN,
Secretary of the Interior.
JaNUARY 26, 1951,

UNITED STATES DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, February 2,-1951.

NOTICE

O1L AND Gas OPERATIONS IN THE SUBMERGED C0ASTAL LANDS oF THE GULF OF
. MEx1co

This supplements part II of the notice issued by the Secretary of the Interior
on December 11, 1950, concerning ‘‘Oil and Gas Operations in the Submerged
Coastal Lands of the Gulf of Mexico” (15 F. R. 8835).

Persons conducting oil and gas operations in accordance with part IT of the
notice dated December 11, 1950, are hereby authorized to continue such operations
for a period of 30 days after the expiration of the 60-day period mentioned in
subdivision (1) of the first paragraph of part II. This supplementary authorization
is subject to the condltlons prescmbed in part II.

"(Signed) Oscar L. CHAPMAN,
Secretary of the Interior.
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UNITED STATES DEPARTMENT OF THE INTERIOR,
. OFFICE- OF THE SECRETARY,
Washington, March &, 1951.
NOTICE . \ :

O1 aAND Gas OPERATIONS IN THE SUBMERGED CoastaL LaNps oF THE GULF oF
: MzexIco :

This is a further supplement to part II of the notice issued by the Secretary
of the Interior on December 11, 1950, concerning ““Oil and Gas Operations in the
Submerged Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as previously.
supplemented by the notice issued by the Secretary of the Interior on February
2, 1951 (16 F. R. 1203).

Persons conducting oil and gas operations in accordance with part I of the
notice dated December 11, 1950, as supplemented by the notice dated February,
2, 1951, are hereby authorized to continue such operations to and including May
8, 1951.HThis supplementary authorization is subject to the conditions prescribed
in part IT.

This notice does not authorize (as the notices of December 11, 1950, and
February 2, 1951, did not authorize) the drilling of, or production from, any
wgells the drilling of which had not been commenced on or before December 11,
1950. '

(Sgd.) Oscar L. CraPMAN,
Secretary of the Inlerior.

UwiTeEp StaTEs: DEPARIMENT OF THE INTERIOR,
. :7"‘%FFICE OF THE SECRETARY,
Washington, April 23, 1951.
NOTICE

O1L AND Gas OPERATIONS IN THE SuBMERGED Coastal Lanps oF THE GULF
or MEXIcO .

This is a third supplement to part II of the notice issued by the Secretary of the
Interior on December 11, 1950, concerning “Oil and Gas Operations in the Sub-
merged Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as previously
supplemented by the notices issued by the Secretary of the Interior on February 2,
1951 (16 F. R. 1203), and March 5,-1951 (16 F. R. 2195).

Persons conducting oil and gas operations in accordance with part IT of the
notice dated December 11, 1950, as previously suppleinented, are hereby author-
ized to continue such.operations to and including June 30, 1951. This supple-
mentary authorization is subject to the conditions preseribed in part 1I.

This notice does not authorize the drilling of, or production from, any oil or gas
iv;lls the drilling of which had not been commenced on or before December 11,

50.

.- (Signed) Oscar L. CHAPMAN,
Secretary of the Interior.

UNITED STATES DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
June 25, 1951.

O1 AND Gas OPERATIONS IN THE SUBMERGED CoasTaL Lanps oF THE GULF OF
MEexIco

This is a fourth supplement to part IT of the notice issued by the Secretary of
the Interior on December 11, 1950, concerning ‘‘ Qil and Gas Operations in the
Submerged Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as previously
supplemented by the notices issued by the Secretary of the Interior on February 2,
%g%)(lﬁ F. R. 1203), March 5, 1951 (16 F. R. 2195), and April 23, 1951 (16 F. R.

23). i

Persons conducting oil and gas operations in accordance with part I of the
notice dated December 11, 1950, as previously supplemented, are hereby author-
ized to continue such operations to and including August 31, 1951, This supple-
mentary authorization is subject to the conditions preseribed in part II.

This does not authorize the drilling of, or production from, any oil or gas well
the drilling of which had not been commenced on or before December 11, 1950.

(Signed) Oscar L. CHAPMAN,
Secretary of the Interior.
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UnitED STATES DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SE CRLI‘ARY
Washmgton, August 22, 1951,

Orm AND GAs OPERATIONS IN THE SUBMER(‘ED COASTAL Lanxps or THE GULF
~ oF MEgxico

This is a fifth supplement to Part IT of the notice issued by the Secretary of
the Interior oh December 11, 1950 concerning ‘““Oil and Gas Operations in the
Submerged Coastal Lands of the Gulf of Mexico’” (15 F. R. 8835), as previously
supplemented by the notices issued by the Secretary of the Interior on February 2,
1951 (16 'F. R. 1203), March 5, 1951 (16 F. R. 2195), Aprll 23, 1951 (16 F. R.

3623), and June 25, 1951 (16 F. R. 6404).

Persons conductmg oil and gas operations in accordance with Part II of the
notice dated December 11, 1950, as previously supplemented, are hereby author-
ized to continue such operations to and including October 31, 1951. This supple-
mentary authorization is subject to the conditions prescrlbed in Part II.

This does not authorize the drilling of, or production from, any oil or gas well
the drilling of which had not been commenced on or before December 11, 1950.

' (Signed) R. D. SEARLEs, .
Acting Secretary of the Interior.

UNITED STATES, DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, October 24, 1951,

NOTICE

O1n AND Gas OPERATIONS IN THE SUBMERGED CoOASTAL LANDS OF THE GULF OF
MEXxIco

This is a sixth supplement to Part IT of the notice issued by the Secretary of the
Interior on December 11, 1950, concerning ‘““Oil and Gas Operations in the Sub-
merged Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as previously
supplemented by the notices issued by the Secretary of the Interior on February 2,
1951 (16 F. R. 1203), March 5, 1951 (16 F. R. 2195), April 23, 1951 (16 F. R,
3623), June 25, 1951 (16 F. R. 6404), and August 22, 1951 (16 F. R. 8720).

Persons conducting oil and gas operations in accordance with Part II of the
notice dated December 11, 1950, as previously supplemented, are hereby auth-
orized to continue such operations to and including December 31, 1951. This
supplementary authorization is subject to the conditions prescrlbed in Part Il.

his does not authorize the drilling of, or production from, any oil or gas well the
drilling of which had not been commenced on or before Decembcr 11, 1950.

(Signed) Oscar L. CHAPMAN,
Secretary of the Interior.
[16 F. R. 10998.]

UNITED STATES DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SLCRETARY
Washington, December 21, 1951.

NOTICE

O1L anp Gas OI’ERATIOI\S IN THE SUBMERGED CoasTAL LANDS OF THE
GuLF or MEXIcCO

This is the seventh supplement to Part II of the notice issued by the Secretary
of the Interior on December 11, 1950, concerning ‘“Oil and Gas Operations in the
Submerged Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as previously
supplemented by the notices issued by the Secretary of the Interior on February 2,
1951 (16 F. R. 1203), March 5, 1951 (16 F. R. 2195), April 23, 1951 (16 F. R. 3623),
June 25, 1951 (16 ¥ R. 6404) August 22, 1951 (16 F. R. 8720), and October 24,
1951 (16 F. R. 10998).

Persons conducting oil and gas operations in accordance with Part II of the
notice dated December 11, 1950, as previously supplemented, are hereby au-
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thorized to continue such operations to and including March 31, 1952. This

supplementary authorization is subject to the conditions prescribed in Part IT.
This does not authorize the drilling of, or production from, any oil or gas well

the drilling of which had not been commenced on or before December 11, 1950.

(Signed) Oscar L. CuaPMAN,
Secretary of the Interior.
[17 F. R. 43] .

UNItEp STATES DEPARTMENYT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
March 25, 1952.

O1L AND Gas OPERATIONS IN SUBMERGED Co0AsTAL LANDs oF GULF oF MEXICO

This is an eighth supplement to Part IT of the notice issued by the Secretary
of the Interior on December 11, 1950, concerning “Oil and Gas Operations in the’
Submerged Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as previously
supplemented by the notices issued by the Secretary of the Interior on February
2, 1951 (16 F. R. 1203), March 5, 1951 (16 F. R, 2195), April 23, 1951 (16 F. R.
3623), June 25, 1951 (16 F. R. 6404), August 22, 1951 (16 F. R. 8720), October
24,1951 (16 F.-R. 10998), and December 21, 1951 (17 F. R. 43).

Persons conducting oil and gas operations in accordance with Part II of the
notice dated December 11, 1950, as previously supplemented, are herchy author-
ized to continue such operatiocns to and including June 30, 1952. This supple-
mentary authorization is subject to the conditions preseribed in Part IT.

This does not authorize the drilling of, or production from, any oil or gas well
the drilling of which had not been commenced on or before December 11, 1950.

Oscar L. CuapMaN,
: . Secretary of the Interior.
[17 F. R, 2821]

JunNE 26, 1952.

O1L aAND Gas OperaTIONS IN SUBMERGED CoasTAL LaNDS oF GULF oF MEXICO

This is a ninth supplement to Part IT of the notice issued by the Secretary of
the Interior on December 11, 1950, concerning “‘Oil and Gas Operations in the
Submerged Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as previously
supplemented by the notices issued by the Secretary of the Interior on February
2,1951 (16 F. R. 1203), March 5, 1951 (16 F. R. 2195), April 23, 1951 (16 F. R.
3623), June 25, 1951 (16 F. R. 6404), August 22, 1951 (16 F. R. 8720), October
24, 1951 (16 F. R. 10998), December 21, 1951 (17 F. R. 43), and March 25, 1952
(17 F. R. 2821). -

Persons conducting oil and gas operations in accordance with Part IT of the
notice dated December 11, 1950, as previously supplemented, are hereby author-
ized to continue such .operations on, an indefinite basis. This supplementary
authorization is subject to amendment or revocation at any time upon the giving
of 30 days’ notice in advance through the publication of such notice in the FED- .
ERAL REGISTER. It is also subject to the conditions prescribed in Part IT
of the notice dated December 11, 1950. -

This does not authorize the drilling of, or production from, any oil or gas well
the drilling of which had not been commenced on or before December 11, 1950.

Oscar L. CuaPMAN,

Secretary of the Interior.
[17 F. R. 5833] :

UNITED STATES DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECBETARY,
December 24, 1952.

O1L aND Gas OPERATIONS IN THE SUBMERGED CoastaL LANDs oF THE GULF OF
MEexico

Paragraph (e) of Part II1 of the notice issued by the Secretary of the Interior
on December 11, 1950, concerning “Oil and Gas Operations in the Submerged
Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as amended on January 26,
1951 (16 F. R. 953), is amended to read as follows:
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“(e) If the United States should fail to provide, within two years from the
time when any such sum is tendered to the Secretary of the Interior, for the grant-
ing to the person making such tender of the right to conduct oil and’ gas operations
on the land covered by the State lease, under provisions substantially equivalent
to those of the State lease, the sum so tendered and held under paragraph (c)
above will be refunded upon the request of the person who tendered it, unless (1)
such person shall have accepted a grant from the United States of the right to
conduct oil and gas operations on the land under provisions different from those
of the State lease, or (2) such person shall have failed to tender to the Secretary of
the Interior, durmg the period prior to the submission of the request for refund,
a further pa.yment required under the provisions of the State lease.”

(Signed) Oscar L. CuapPMmaN,’
Secretary of the Interior.

ArrENDIX D

The text of Executive Order No. 10426, dated January 16, 1953,
entitled ‘“‘Setting ‘Aside Submerged Lands of the Continental Shelf as
a Naval Petroleum Reserve,” which is revoked by section 13 of S. 1901
is set forth below.

Execurive OrpER 10426, SETTING AsiDE SUBMERGED LANDS OF THE
CONTINENTAL SHELF AS A NAvAL PETROLEUM RESERVE

By virtue of the authority vested in me as President of the United States, it
is ordered as follows:

SecrioN 1. (a) Subject to valid existing rights, if any, and to the provisions
of this order, the lands of the continental shelf of the United States and Alaska-
lying seaward of the line of mean low tide and outside the inland waters and
extending to the furthermost limits of the paramount rights, full dominion, and
power of the United States over lands of the continental shelf are hereby set
a}slid‘f\I as a naval petroleum reserve and shall be administered by the Secretary of
the Navy

(b) The reservation established by this section shall be for oil and gas only,
and shall not interfere with the use of the lands or waters within the reserved
area for any lawful purpose not inconsistent with the reservation.

Suc. 2. The provisions of this order shall not affect the operating stipulation
which was entered into on July 26, 1947, by the Attorney General of the United
States and the Attorney General of California in the case of United Siates of
America v. State of Calitfornia (in the Supreme Court of the United States, October
Term, 1947, No..12, Original), as théreafter extended and modified.

SEc. 3. (a) The functxons of the Secretary of the Interior under Parts IT and
I1T of the notice issued by the Secretary of the Interior on December 11, 1950, and
entitled “Oil and Gas Operations in the Submerged Coastal Lands of the Gulf of
Mexico” (15 F. R. 8835), as supplemented and amended, are transferred to the
Secretary of the Navy; and the term “Secretary of the Navy” shall be substituted
for the term “Secretary of the Interior” wherever the latter term occurs in the
said Parts II and III. :

(b) Paragraph (¢) of Part IIT of the aforesaid notice dated December 11, 1950,

as amended, is amended to.read as follows:
. ‘““(c) The remittance shall be deposited in a suspense account within the Treas-
ury of the United States, subject to the control of the Secretary of the Navy, the
proceeds to he expended in such manner as may hereafter be directed by an act
of Congress or, in the absence of such direction, refunded (which may include
a refund of the money for reasons other than ‘those hereinafter set forth) or
deposited into the genera,l fund of the Treasury, as the Secreta.ry of the Navy
may deem to be proper.’

(c) The provisions of Parts II and IIT of the aforesaid notice dated Decem-
ber 11, 1950, as supplemented and amended, including the amendments made by
this order shall continue in effect until chrmged by the Secretary of the Navy.

Skc. 4. Executive Order No. 9633 of September 28, 1945, entitled “Reserving
and Placing Certain Resources of the Continental Shelf Under the Control and
Jurisdiction of the Secretary of the Interior” (10 F. R. 12305), is hereby revoked.

Harry S. TRUMAN.
Tre WaITE HoOUSE,
January 16, 1953.

(F. R. Doc. §3-734; Filed, Jan. 16, 1953; 4:56 p. m.)
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JANUARY 16, 1953.

STATEMENT BY THE PRESIDENT REGARDING ExEcUTIVE ORDER 10426, SETTING
ASIDE SUBMERGED LANDS OF THE CONTINENTAL SHELF A8 A NAvAL PETROLEUM
RESERVE .

I have today issued an Executive order setting aside the submerged lands of
the Continental Shelf as a naval petroleum reserve, to be administered by the
Secretary of the Navy. The great oil and gas deposits in these lands will be
conserved and utilized in order to promote the security of the Nation. This is
an important step in the interest of the national defense.

The tremendous importance of oil to the Government of the United States in
these times is difficult to overestimate.

The latest statistics indicate that, during the-year 1952, the domestic con-
sumption of petroleum products in the United States averaged about 7.3 million
barrels per day. A large part of that daily consumption of petroleum products
was attributable to agencies of the Federal Government, particularly the three
military departments of the Army, the Navy, and the Air Force.

- The domestic production of petroleum during the year 1952, according to the
latest statistics, averaged about 6.8 million barrels per day. It will be seen,
therefore, that "the production of petroleum in the United States during 1952
fell far short of meeting the consumption of petroleum products. This deficit
is expected to grow larger year by year.

In view of the great demand for oil by the Government for defense purposes,
it is of the utmost importence that the vast oil deposits in the Continental Shelf,
which are assets of all the people of the United States, be conserved and utilized
for the national security.

At the present time, there are a total of 22 known oilfields in the Continental
Shelt adjacent to the coasts of California, Louisiana, and Texas. These known
fields contain estimated proven reserves aggregating approximately 492 million
barrels of oil.

Moreover, it has been estimated, on the basis of available scientific data, that
the Continental Shelf adjacent to the coasts of these three States actually con-
tains a grand total of about 15 billion barrels of oil.

In order that these great reservoirs of oil, which belong to all the people of
the United States and are of such crucial importance from the standpoint of
" the national security, may be preserved for the Nation, I have set them aside
as a naval petroleum reserve.

The Ixecutive order does not require the shutdown of any existing production
of oil from submerged lands of the Continental Shelf. Special provisions have
been inserted in the order to permit the continuation of this existing production.

It has been, and still is, my firm conviction that it would be the height of
folly for the United States to give away the vast quantities of oil contained in
the Continental Shelf, and then buy back this same oil at stiff prices for use
by the Army, the Navy, and the Air Force in the defense of the Nation.



MINORITY REPORT-BY SENATOR RUSSELL B LONG, OF
LOUISIANA -

I am opposed to S. 1901 because in my opinion it does great violence
to our traditional concept of dual sovereignty in American government
and will, insofar as law and order are concerned, create a virtual dic-
ta‘oorshlp which will impose its heavy hand at will on the admmlstl a-
tion of justice to many thousands of American citizens.

The bill, by denying the States any powers of taxation and refusmg
them any portlon of the revenues which might be derived from the
outer Continental Shelf, fails to recognize the tremendous financial
burdens which operatlons in the area will place upon the States
concerned.

I also object to the provisions of the b111 which provide exclusive
Federal administration of the area. Nevertheless, it is fair to observe
that the committee amendiments in this connection are a vast improve-
ment over the original proposal to apply admiralty and maritime law
to structures which are now located in the outer Continental Shelf or
may be built there.

While the committee held hearings of considerable length and al-
lowed the presentation of a great deal of evidence from the State
officials concerned, I do not believe this bill has received the calm and
deliberate consideration which such important legislation deserves.
Any act which has as its purpose the establishment of a system of
Jlaw and a means of administering justice should be considered on a
plane free of the ordinary political and economic currents which,
unfortunately, are present in the instant case. This is no reflection
on the sincerity of the majority of the committee who have done
perhaps the best they could under a rigid timetable designed for the
purpose of obtaining legislation by a time certain.

Careful delineation must be made between thé area with which this
bill deals and the area involved in the Submerged Lands Act recently
enacted. In the prior legislation, title to the lands within the original
boundaries of the States—lands which had been claimed without
contest by the States for 150 years—was confirmed in the States.

Those lands until the Supreme Court had applied to them a new ‘

concept of ‘“‘paramount rights” in the Federal Government, always
had been within the limits both of the Nation and of the respective
States and had been subject to our traditional concepts of dual
sovereignty.

When we look upon the Continental Shelf and the resources thereof
in its true light, we do not find it to have been an asset historically
possessed by the United States. Rather we find that area to be in a
sense & vast new strip of territory of major value which this Nation
has tha fortunate power to take by virtue of the fact that it was closer -
than any other power of the world to the area. Itisimportant tonote
that in acquiring this vast resource, the United States found that the
States of Louisiana and Texas had already laid claim upon certain

65
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parts of it. These claims on behalf of Louisiana and Texas had certain
validity. It gave thoss States the right to extract resources and retain
all revenue derived from them until such time as the Federal Govern-
ment itself asserted its rights. The effects of the claim of paramount
'rights to such resources by President Truman in 1945 and the con-
gressional claim this year were not only that of acquiring such resources
for the United States but of ousting the States of their interest in this
area.

There is no truly analogous situation in property law. ILogic and
reason, however, would compel the Federal Government, in taking
such resources from the States, to permit.the States to share in the
revenues produced in some equitable fashion. Especially is this true
when we consider the fact that the Federal Government is receiving
the benefit of State services for the support of all activities on shore
which are of a larger-scope and a greater expemse than the actwal
drilling operation in the sea. “Thus we find here a source of wealth,
first discovered and developed by the States at considerable expense,
and which cannot be fully exploited or developed without the benefit
of State services from the mainland.” Under this bill a few States will
bear a heavy financial burden while all the States—most of which will
neither contribute to the development nor bear any of the costs—will
reap the benefits. o S

Many thousands of Louisiana citizens who live under a long estab
lished and well understood system of both Federal and State law—
enforced as the case might be by both Federal and State officials—
under the provisions of this bill, will perform their labors in an area
governed by a curious and complex mixture of Federal and State
laws, administered only by Federal officials; with power in the Secre-
tary of Interior to abrogate State laws by regulation. A resident of
Morgan City, La., who might become a party to litigation arising in
the outer Continental Shelf, will bear the expense of having his rights
litigated—no matter how insignificant they might be—in a Federal
court many miles removed from his domicile, rather than in his nearby
parish courthouse. His rights and privileges can vary from day to
day at the discretion of a Department head at the seat of government
in Washington, many hundreds of miles removed from the area.
Insofar as the place of his employment is concerned, his rights as an
American citien will be even less secure and cértain than those of the
people of the Territories of Alaska and Hawaii. His suffrage will not
provide him the customery relief to be expected under our Constitution
and all of the great principles upon.which American Government is
founded. . o , :

Many circumstances point directly to the faet that operations in
the outer Continental Shelf will greatly increase the cost of State and
local government and yet the committee ighores this fact and even
defeated a last-resort proposal I offered to reimburse the adjacent
States for these services to the extent of a mere one-half of the taxes
we now collect in the area. g S

A typical individual employed in operations in the shelf area will

" maintain his family in one of our coastal parishes; he will own or be
buying his house and an automobile there. ‘His.children will attend
Liouisiana schools. If either he or.a member of his family becomes
ill, he will be cared for by a Louisiana:doctor in a Louisiana hospital.

P
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After- his employment .in. theshielf:.ends, he will .continue to live in
Louisiana and will spend. his.old age there. = -

The children of these. employees will attend a free public- school
and be provided with free: schoolbooks, supplies, lunches, and trans-
portation. Our highways -and streets will be traveled by- both
employer and employee. The State provides charity- hospitals for
the indigent sick. -~ Care for these stricken with tuberculosis or mental
diseases is provided by State-operated hospitals. A State-financed
medical school. now iprovidés:many of the doctors who will minister
unto these people. The iworker’s person and property will be pro-
tected by our police..! He.will be protected from disease and sickness
by our public health and sanltatlon cofficers. His elderly parents
are likely to be 1ece1v1n0r A penswn durxncr their period of nonpro-
ductivity.. . - o

Loulsmna p10v1des a system of courts in whlch the employee wﬂl
litigate many of his claims.:

Many of these same services w111 be prov1ded for the oil company
whose ,base ‘of operation$ will be necessarily on Louisiana soil. The
company wiil-useour-highways; 'will benefit from police protection,
and make use of our courts.

None can deny that the furnishifig of such services to the thousands
of shelf workers, their families, and the companies for which they work
will be a heavy financial burden on the State and its subdivisions.

Ordinarily a large percentage of the increased cost of providing such
services would be met by increasing the taxes on present sources of
Tevenue. Such action would be grossly unfair in this instance. Yet
there will be no alternative if the employers of these workers are subject
neither to the State’s severance tax, property tax, nor the tax on
-corporate profits. It is a basic ‘principle in the field of government
that the provision of government services to the business enterprise
and its employees is made possible largely through the taxation of
property and profits of such enterprise. Usually no difficulty is
encountered in the application of this principle since the industry and
its employees are located in the same State.

No oil company holding a lease in the area protested to the com-
mittee against paying ths severance tax. I have heard of no such
protést being made publicly anywhere else by any of the companies.
Since the tax is not applicable to the public royalty ‘interest, 1ts col-
lection would in no wise affect the revenues which will be derived by
the Federal Government. Its collection could be allowed, therefore,
without any cost to the United States. But rather than 'deal fairly
with the States, the Federal Government has chosen, through the
“windfall” provision in this bill, to extract the last ounce of flesh by
adding the amount of the States’ tax to the royalty to which the
lFedeml Government is otherwise enntled under the validated States’
eases.

Where Federal ownership of property or Federal act1v1tles within
a State has increased the burden of State services, it has been an
historic policy that some type of sharing of mineral revenues or pay-
ments in lieu of taxes is used to reimburse the State for the additional
loss of revenue or increase in costs as the case may be.

In the great public lands States of the West, the policy has been to
pay to the States 37} percent of all mineral revenues, with 52 percent
of the remainder going into the reclamation fund, all of which funds
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are expended in the States from which the revenues are in large part
derived. Only 10 percent is retained by the Federal Government as
the cost of administration. The Tennessee Valley Authority expends
some $4 million annually from its receipts in payments to local units
of government as replacement for taxes lost as a result of the Author-
ity’s operation. The basic flood-control laws provide that 75 percent
of the income derived from flood-control reservoirs is returned through
thie-States to the local units of government in the area of the reservoir
as payments in lieu of taxes. These are illustrations of the policy ip
various fields which immediately come to mind. They suffice to show
that the proposal in this bill completely disregards this well-established
principle in Federal-State relations.

Although justice and fairness under our way of life demand equitable
treatment for all the States, this bill discriminates against Louisiana
and the other affected States in a manner unheard of in the entire
annals of American history. For that reason I must oppose it in its
present form.

RusseLL B. Long,
United States Senator, Louisiana.
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