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Zxxon Ccmzmany, 0.3

ey tae Santa Yne=z Tn
the Western Sancta Sarbara Channel con the Cuter Continen
(QCS) , submitsed a Tevelocment and 3roduc=zicn 2lan (329°
Minerals Manacement Service (MMS) cf the Decartmen:z ¢f
requesting apcroval ts develcp further and increase orc

fxcm i:2s SYY reserves.,

Two davelcpment coticns, which diffsr in :the manner of
treatzent, sterage and =transpartaticn, wers Sv s
3oth cptions wculd invalye the iastallarwicn oF £o
gas producticon placticrms and associaced pigell T
thle axpansicn Of a2 nacural gas treating Zac =

in Las flores Canycn.
Under Cption A, the c¢il wculd be treateé and shiored on
operating Qffshcre Storage and Treatment vassel (CS&T)

-

the CC3S about 3.2 miles from shere, and then ctfi-loaded

- -

flag marine tanker vessels Zcor shipment =C rsfineries

No Stata cr local germits are recuirad for the Zacilit
in dption A zhat are located outsicde California’'s thra

. L O g
cerTitorial Limlii.

Under Cption B, the oil wculd be transportad via subsea
pipeline to an cnshore ©il treating andéd storage facilit
would be constiucted -in Las Fleres Canven. Frsm there,
would meove via 2 pipeline =a.a medernized marsine tfammina
would te consctruczed accut cne mile ¢ffshcra Zzr shicmen
U0.5. £lag tankers to refineries., Exxcn has applied to ¢
and local government permitting agencies in CaliZornia £
necessary to groceed wizh Cption B.

The California Coastal Ccocrmmission cebjectad to Zxxeon's cco
certification for all facilities propcsed ia Opkien Al
Ccmmissicn's cbjecticns Zcocused cn the expanded use of ¢
ané zZzxen's alleged failure tc consider a pigeline rathe
cankers %2 transcort the crmucde oil to refinerias in Taxa
Commissicn concurred with Zxxen's consiscency cartiiicac
the "offshore” porstion (CCS glazforms and pigelines seaw
the thrse-mile limit) of Cpticn 3, but tsck po acticn wi
¥ zhe "enshore" zcrzicn (the pigelife to sacra, onshcre
treatment facilitias, and marine terminal) Seczuse IXXCn
vizadrawNenatr gorzicn £zzm the Cecnmission's consideraticr
Unéer Subcaragvaphs A and 2 ¢f Saction 307(c){(2) Qf the
Zone Mdanagement Act of 1372, as amended (CIMa) (ls J7.8.C
{3)(A) and (3X} s an€ 15 CTR 980,131 af |khe Depaztiment of
implementing regulaticons, the Ccmmissicn's objeczion <o
;réc;:des all Federal agencies ZIzcm issuing any zermis <
necessary Sor Lhe aczivizy to orocsed, unless the Secrat
Cemmercs fiads that the aczivizy mav Se Fedarally apcrov
it is consissent with the cbjecsives and purpasas cf the
ig azherwige necessary ia the ingerest ¢ pacicnal securi
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On July 22, 1983, pursuant =o Subparagraphs A and 2 of Sacticn
307(e¢)(3) of the CIMA ancd Subparz 3 of 15 CFR Part 930, =he
Department of Ccmmerce's regulaticns governing the Secrstarv's

.with

-

review of an cbjected=-zg activisy, EZxxon (acoe;lan‘) =il
the Secretary of Ccommerce 2 Mlotice ¢f aAgteal tcgec“e— wi a
suppo:t*ug statement rscuesting that the Secratarv Zind :hat
Cption A is consistent with the cbjectives or purgoses c¢f the
C2MA er is ctherwise necessary in the interest ¢f raticnal sacu:

[
4 I ¢

3
-

- =

until april, 1984, wnen the f£final Znvirsnmental Impacs Review/
Znvizcnmental Impact Statement (ZIR/SIS) on the ac=ivities
propesed in the QPP being jointly sreparad by the County of Santi
Barbara, the State of California, and the Minerals Management
Service (MMS) of the Cepartment of the Intericr, is expected to

be ccmpleted and made available, when the State ané lecal gcve-ﬂ“f:
germi::inc agencies in California are expectad t2 have completed
acticn on =Zxxaen's aan-catlons fovr hhe permits necassary =0 carr
out the "onshcecr=a" porticns of Cpticn 8, and when %4he Ccuntv of
Santa Barbara's pipeline feasibility study is expected =c be
ccmpleted and mace availablas. to. 6-27). The Secrstary stated
that the iaformation in tle firal EIR/EIS wculd help him identify
the aczivity's adverse eZfects on the natural resources of

the ccastal .zene and its contributicen to the naticnal intsres:ss

and to cgerform the recuired weighing. (po. 8-12). The Secratazy
alse stated that based on whether the State.and local governmens
cermits .are issued ZIor Opticn 3, on the iaformatica in the. fimal
EIR/EIS, on informaticn in the Ccunty of Santa Bartara's gizeline
feasibility studv, and on iaformation already in the record, ne
weuld then be able to £find whether there is a2 "“reasonable alternaci
available” to Exxon that weuld te ceonsistent with the Califernia
Ccastal Management Pregram and whetler the naticnal security
interest woulé De S'cnlf cantly impaired iI Zxxcn is nact acle ko
develct the SYU by zeans oI Option A. (zw. 14-19).

The Sec*eta*y deferred making a £final decisicn on the appeal

The Seczetarv made severzl but nct all of the Zindings rcaquirs
bv the regulaticns before Tederal agencies can c-nsxde- whethe
to issue permits for Cpticn A despite the consistancy cbjection
of the Califcrnia Coastal Ccmmissicn:

" N

1., Ground I: "censistent with the ottectives or
furscsas CZ =he Act* (13 CFR 930.121).

{a) The Secretarv foundé that develcgment of the S7”7 tcv

means ot Opticn A weuld Iurtler one or mcere ¢ the competing

aational cbijectives or purzcses ¢ the CIMA. (g2. 6-8).

(o) mThe Secrecary delaved Iindinc whether when zserizrmed

separat=ly or when itz cumulative 2ilacts are ::nsiderec,
Jcticn A weculd rot cause adverse elfectis cn the ftazural
Tescuzrcas of the ccastal zcne subszzntizl encugh &S cutweish
&s contributicon Iz the natignal intarast zending cthe complae

ci =he final EIR/TIS. (zp. 8=12).

e The Secratary ZIzuad thas Onticn A wculd act viclase zanvy
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(@) TRhe Secretarv delayeé finding whether thera is ne
reasonable alternative to Cption A availakle which would
germit the activity to te conducted in a manner cansistent a
with the ccastal zcne management program of California until |
the State and local government germitting acencies in Califor
completa action on Zxxon's apvlication fcr the Stata and locsa
permits necessary £or Sxxon to proceed with Cpticn 3, uatil
the final 2ZIR/EIS is made available, and until the Ccun%y of
Santa 3arzara's pipeline f=2asibility study is z=ade availaple.|
(pp. l4-12).

——r

2. 6Ground II: . "necessary in the interest of naticnal '
securisv?® (15 CFR 930.122). . 2

The Secretary Zcund that the develcrment cf the sizakle oil

and gas reserxwves of the SYU is in the interest of naticnal securid
and that iS the SYU c¢ould not be édeveldved bv any means, the '
national security iaterest wculd te significantlyv iapairad,

sp. 21-28). Ecwever, the Sacretary delaved making anv finding |
whether national defense or security interests wculd te significar)
izpaired if the Appellans is nct permitied to develop i=s SYT rfes=!
as grovcsed under Option A, sending the completicn of final. acticn|
by the State and lccal government permitting. agencies in Caliiormil
on Zxxon's arclications for ceraits necessary Sor ZXXcn Lo Zrocesd)
with Opticn 3, until the £inal EIR/EIS is macde availaple, and !
until the County of Santa Barbara's pipeline feasibility study

is made availakle. (po. 19-26).

L)

The Secretzry stated that if the Commission later finds that

Cotion 3 is incconsistent with the California Ccastal Manzgement
Pregram or if the Ccunty of Santa Bardara or the Stata of Californi
deny the cermits necessary to implement Cption B or Iaccse .

unreascnable cermit conditicns, ne would resume csnsideraticn of

the apgeal ancé £ind that Opticn B is net an alternative available

ez = Aprellants




DECISION

Factual 3ackoreound

dn Octcker 23, 1982, Exxzcn Company, U.S.A. (Appellane) as
Sperator of the Santa Tnes Tnit (S7U), 19 contiguous craces
leased to the Apvellant, Chevren §.S.A., Inc., and Shell cil
Cecmpany :IZor cil and cas develcpment in the Western Sanzz
3arbara Channel cn the Cuzer Continental Shelf (CCS), suzmiz=ad
a Develctmenct and ?xoducticn Plan (DEP) &tz zhe Minerals
Management Servica (MMS) of che Davpartment ¢f the Incericr
(Intericr) recuesting apcproval oo develep further and increase
production £from its SYU cil and gas resarves. Admin. Record,
Appellant's Supporting Statement, pe. l-2. 0On Decsmker 27,
1982, MMS detarmined the submission of the DEP 22 te in
accordance with its regulations. admin. Record, DPP, Lecser
Srem Z.7. Cyzher, Regicnal Superviscr, Offshore Field Operacicn
Pacilic OCS Region, to Zxxon Coempany, U.S.A., Cecember 29,
1982. On January 5, 13983, MMS submitted the DCPP? and =Zxzxen's
acccmpanying Envizsnmental Rezort (ZR) to the Commissicn fSar
ics consistency raview under Subraracgrachs A and 3 of Secticn
307{c)(3) ¢Z the Cocastal Zcne Manragement aAct ¢f 12872, as
amended (CZMA), 16 U.S.C. § 1456(c)(3)(A) ancé (3). Adémirn.
Reccrd, Ccmmissicn's Revised Findiags, 2. 3.

Aprvellant zecan oil -anéd gas srzoducticn in April, 1981, Zxeo
the existing Eonde A gplatfcra in the SYU. Most ¢f the' gas
precuced from this slatfcrm is currently rainjectad. The

oil produced frcm Scnde A platform is transfezted via sutsea
sizeline tc the rneardy QfiZshore Storage and Tra2aczent vessal
(0SaT) for :Rresatient and siorage. 7The 0SaT, which is locatzed
3.2 miles Zrzcm the Califcrnia shore (i.e., 0.2 miles cutsife
t8e State's cocastal zcne), is a convertad 30,000 deacdweizhs-
ton ¢il tanker with a lerngth cf 743 Zset, a team c©f 102 fsat,
ané when Zully locaded, a height of 153 Zfeet aktove the wacter,
mhe CSaT is attached to the ocsan bottcm &y a Sincle Anciacr
Lac Mooring (SAIM), which allcocws the 0SaT to roll and pitch
incdependencly cf the SAIM and ts rotate arsund Lt in ce2sponsa
es shifting wind and surfacs currents. Tankers arTive cnca
everv 5 days £2 take on tTeated crude Ircm the OSaT for
shizmensz o GulZ Ccast rafineries. The 0SaT can currently
gstore 210,000 barzels of treated crucde cil, 36,000 bar-rels of
*gfispec” crude, and 18,000 barrsls of prsduced and traacad
watey, Curwrant production is 40 thousand barrels of cil cer
dav (M2D)., Acdmin. Record, Appellanct's Supporting Statement,
=o. l3=14; aprellant's Znvircnmental Rezors, gT. 2-2, 2-3, 2-4.
The dppellans srassentsd two orooosals in its DPD Zor the
frcher develomment and SrccucTicon O ins §70U rTesarves, whlch
i= estimazes =z e apprsximasaly 300 =2 400 millica sarzels

6f cracde ¢il and 6§30 to 700 billion /‘seandard cibDlc fset af



natural gas gver 2 pericd of 25 &o 35 vears. admin, Record,
Appellant's Supporting Statement, p, 10. Acpellant designacsed
these prcoosals as develcomens Opticns A and 3. These coticns
differ mainly in the size and locaticn cf =zhe gil trazzinc
facilities and associated s:orage ané Lransperzation s?s:éss.
Comacn to both opticns is the installaticn ©f up 52 fcour new
production platfcrms in the SYU and an intercsnnecsing pipeline
system Lo transport the o0il and gas t2 trzating and szorace
facilities. Acmin. Record, Apgellanc's Supmaorszinc Statemens,
DR. 2-4. Ondar both Opticns A and 2, const-ucticn and inscalla
of facilities will not start uncil 1986. DPrcductica fzzm the
2irst new clatfora Ls ncot axpectsed until lage 1933. 3Admin.
Reccrd, Apcellanz’s Develocment and Froduczicn Plan, co. I-9,
fI-1; Aprvellant's Znvironmenzcal Rapors=, 5o, l.4-1, 2-8.

Jnder Cption A, the aAppellant would increase the capacitv cf
the existing 0SaT frcm 40 MBD to 30 MBD by installing addéiticnal
sracessing ecuipgment in space allccated ia the vessel's
original design. ' AZzer treatment, the crude oil will be storsd
on the QSaT and ctransgorted via tankers tz the Apgellznz's
refinaries at Bavicwn, Texas. Natural gas would be orocessed o-
che gas treating facility under constmucticn ac Las Tlores
Canyon, which would be expanded £xzcm 30 ts 3Q millicn standard
cubic feet of gas ger day. Admin. Record, Apvellant's Supser:s’
Statsment, de. 2, 32-34.

dnder Cpticn 8, the Appellant grocases t3d lagcats oil andé cas
storage andé treamment Zfacilitias onshere. 2n ¢il treazing
.facilicy with 2 capacity of 140 MBD, or almosc twice the
capacity cf the expancded 0SaT as planned under Cztion A,

would be constructed in Las Plores Canyon. Trsated cruce

oll weulsd bBe stored at this site, and pipelined tc a nearshnor
marine terminal for shizment to the Apzellant's Gulzi Ccast
refineries., Natural gas wcould e crocsssed at the Las Florss
Canyon cas t=zeating Zacility, which wculd Be axganced Ireom 30

»a 135 million standarc cubic feet of natural cas cer cav.

Once these trsating and szorage facilicies are ccmplaszasd, ke
Acpellant woculd discontinue the use of tie QSaT and cthe SALM,
and rsmove them Ifrxcm the SYU. Admin. Record, Apcellant's
2avirznmental Repors, °o. 2-4, 2-5, 2-5; Apgellant's Develccment

and 9raducaicn Plan, IX-24, 25, and 2S.

Opticn 3 has Twe czmponenis - an "<nshore” =criicn which
cemprisas the nearshore marine terminal and the Las Flores
Canven oil and gas t-eating facilities; and an "oflshors"
cortion ccnsisting Of the propcsed new preducticn platicres
and an intarccnnecz2ing cigeline svstem, toth lccated cucsice
the State's wagers. Admia., Recard, Commissian's Revised

®indiags, zp. Li-v, 1l4; Apcellane's Sursorting Statemanc, 2. I,
MMS nas daclared chac Lts agersval of the Acrellant's srcrosed
cevelczment ¢ ecxe SYT wculd zZe a major Tederal acticn sicniiicz
affaczing the cuality Qf =22 numan envizcnment undexr i
lacicnal Zagizcnmencz2l 2clicy Act ¢f 1862, as amanded (NEFA),
42 U.S.C. 5 4321 ez sec., which reculizas tie cregaraticn c=

an Tavissnmensal Izpact Stazament (IIS). The facilitles



y

proposed for the onshore garticn af gnticn B to be lccatad ina
State watars anc ln Santa Zarbara Ccungy recuire State and
local permits, and also must comply with the Califernia
Eavircnmental 2olicy Act, which recuirss the oresparasicn of
an Eavizonmental Impact Repcst (EIR).
MMS, the State of California and the County of Sanca Zarhara
are preparing a joint EIR/EIS which will identify and assess
the envircnmental consequences cf iprellant's DPP, and cznsider
alcernatives tc the propcsed acticn. Admind. Record, Lasrter
from Reid T. Stcne, Regional Maznacer, MMS, tc Jarcar L. Twead:,
Director, OIZZice oI Qecean and Ccoaszal Rescurces Manzacezents
(OC3M) , Naticnal Ccsanic and Atmesrcheric Adminisszacicn (NOAA),
August 13, 1983; Letter ZIrcm Jascuala A. alterico, Acszing
Dirsctcor, Q0£iics of Pederal Activizies, ZDPA, 2o Pacer I,
Tweedt, Dirsctor, OCRM, NOAA, May 23, 1883; Ccocmmission's
Respense to appeal, p. 7. The joint ZIR/EIS is expectad to
be completed by March, 1884. Acdmin. RAecord, Joint Ccmments,
ity of Santa 3arbara and County of Santa Barvharz, Septam:ter
27, 1983, pw. 1l5~17; Transcript of Public Fearing, Qctaker 4,
19383, statement of Cocunty of Santa 3Sarkara, pz. 37, 39.

The Apcellant has applied for the necessary State ané lzcal
cermits for thae onshore portion oI Cotian 3. 3Soth the State
and County, Ln acccerdance with California law, aust zTeach

theiz decisions whether to issue permits for the nrcposed
onshore facilities bv April, 1984. Acdmin. Recors, Commissian's
Reponse to Agreal, p. 7; Joint Comments, City Qf Sanca

Barbara and County of Santa Zarbkara, September 27, 1983, om.
15-17.

on June 23, 1983, the California Ccastal Commission (Ccmmission),
the Stace af Califcrmnia's federallv-aporoved c¢oastal zone
management agency under Secticns 306 and 347 of the CZMA and

15 CTR Parcs 923 and 930  of the Lepartaent o Ccmmerze's
implementing requlaticns, cbjectad s Zxxen's consistency
carcliicacion Zor develcrment Cpoticn A. The Commissicn's
cojection Zccusec primarily on tie ex3anded use of the 0SaT

and Sxzxon's alleged failure to cansider adequatasly a fipeline
rather than tankers t9 transtort SZ0 czTucde oil to refineries :in
Texas.

mhe Czmmission concursTad with gxxen's cgnasiscency cextilicaticn
for the "offshora” zorsicon (ACS vlacticras and pipelines

geaward of California's three-mila terciesrial limic) cf

Optiom B, but tock no action with respeéect t2 the “cnshors”
por=icn (the pipeline o shore, cnshore stcrage and treatz;ent
facilicias, and marine tarminal) Decause Exxon tamrcrarily
withdrsw that gortion fzca the Commissicoa's consideraticn.

Gnder Subparagrzchs A ané 3 oI Section 307(e)(3) o the CZM3
and 13 CIR 920.131 of Ccmmerce's implamencing regulaciocans,

the Ccmnission's ckbjeccion Lo Qption 2 on the crsuncs thac &
is inconsistenct with the Califzzrnlia Ccastzl Manacement 2rccerw

2:”



(CTMP) srecluces all Federal agencies frsm issulac anv cermicz
or license necessary for the aczivity 20 orace=ad, unless the
Secretary of Ccmmerce determines that the activizy zjav ke
Pedearally approved because :the activity is csnsissant wiks
the objec=ives or gusgoses of the CZU\, or is necassarcy in
the Iintarast of national sacuriiv, Zowever, kecause zhe
Commigsion concurred with che "offshore® zorticn o2 Qption 3,
Federal agencies nay cansider the lssuance 02 any cerait cr

license described in decail in the OPP ccncesning this porticn
cf Cption B.

Arveal o tNe Secvratarv of Ccumerce

Qn July 22, 1983, che Appellant, »ursuant zc Subparagrachs A
and 3 <ef Sectian 307(<)(3) of whe CIMA and 15 CTR 930 Subpar=:

activity, filed with the Secretary of Commerce (SacTetary) a
Notice of Apveal together with suprerting informacicn raquescind
that he find that Opticn A is consiscent with the objeczives

or purposes of the CZIMA or is otherwise necessary

in the

interestc of natlionmal security. The SecTecary has resarved

the authority ko decide such appeals. pepartzent Crzanization
Crder 25=53, Sec=icn 3.01l(w).

follcwing receipt of Appellant’s apveal and supcerting infermasi
by the Secretary, Commerce gublished a gublic nctice of the
appeal ian the Fedexal Regiscer (48 -Fed. Rec. 35692 (1%83)),
and in local newspapers La San Franciscs, Las Angeles ang
Santa Barbara, California. Commerce held a gublic Rearing in
this apreal in Santa Barbara, Califagrnia, cn Octciar 4, 1383.
Comments on the naticnal sacurity intarests reslated to Zxxen's
provased activity were recuestad and received Zzom the
Depar=ments cf Defense, State, Interior, Treasury, Lacor,
Transportation and Znerzy. Comments an the air and watar
pollucicn aspects of the activiiy were raguestad and racsived
“-zm =he Znvironmencal Protecticn Agency (IP2) ané Iatsricr.
Additicnal ccmments ané infcrmaticn have been received frcm

the Apvellant, the Commission (including the gsecsrd o Appellans
oroceedings Sefore it} and Intericr. Numersus csmments Sv
individuals and organizacicns were recelived during the csurse
of the apmea.l and parsicylarly as a masult of the public
hearing in Janta Barkara cn Octcter 4, 1983. Tte Councy cf
Sanca 3arkara and the City of Santa 3ardara also filed joiat
comrencs., All matezial :%_a:éizg this appeal received Bv
Commerce during the ccurse ¢f the acceal has tean iacluded in
the raccord.
I 23ind xhat this agrceal is sroperly under consicderaticn and
that the carsziss -~ trhe aptellani and the Commissisn -~ have
csmpliad with Commerce's ragulacicnas governiac ay <onsideracicn
0% thls acpeal (Succarws & anc 2 ol L3 CFR 2arc 930).



Grounds for Suscsainine an Acteal

Subparagraphs A and 8 of Secticn 307(c)(3) of the IIMs pravide
that federal licenses or permits for aczivities dJdescribed ia
an CCS exploration or development glan mayvy not te ¢ranted

until either the State ccncurs in the ccnsistency ¢f such
activities with {ts Pecerally-approved ccastal zone managemenc
program (its concurrence may ode gonclusivelv presumed in
certain circumstances), cr the Secretary of Ccmmerce Zinds,
"aftar providing a reasonable opportunitv for detalled ccoments
frem the federal agency involved and fxzm the s=aca," that each
activicy described in detail In such plan is consistent wizh
the obiectives of the CIMA or is otherwise necessary iz the
interest of national security.

The requlations interpreting these two statuteorv grounés for
allewing federal approval despite a State's consistency
objection are fcuné at 13 CFR 930.121 (“"consistent with the
objectives Or purpcses QI the Act®™) and 930.122 ("necessarv
in the interest of naticnal securitv”).

15 CFR 930.121:

The term "consistent with the okjectiives cr curposes
of the (CIU] Act” describes a Federal license Sr permic
activity, or a Tederal assistance activity whickh,
althcuqb inconsistent with a State's managemenz ¢~ _
is fauna by the Secratary to be :e*n;ss;ble because it
satisfias the following feour requizsments

(a) The activity furthers cne or mora of the
ccmnecirq national objectives or gurpases contained
in secz=icns 1302 and 303 of the Act,

(b) When performed separatalv or when L:s
caumulative affacts are ceonsidered, it will nct
cause adverse affect=s c¢n the natural resources o2
the ccastal zone substzantial encugh to ocutweich
iles contr-ibuticn to the nacional intarest,

(e) fe acetivizy will nct violate any = A
of the C’ean Air Ac=, as amended, or =ke Tederzal
Watear Bolluzicn Centzcl Acz, as amenced, and

(d) There is no. reascnable ailternative available
(e.g., location(,] design, etc.) which wculd cemmi:
the activizy o te conducted in a manner ¢snsistanc
with the management 2rcgrTan.

15 C7R 930.122:

TRe zern "necessarzy fa the iaptarast ¢ nacicral
securizy”® descTizes a Tacderal licanse or ;eﬁ:i:
acsivizy, or a Teceral assiscancs activity wtich,
altheuch inceznsiscens with a Staca's 1anacedens



przegram, is found sy the Secyatarv £2 te rtermissiidie
because a national defanse or cther nazicnal secur:irs
interest wauld be signifieantly impaizad {f =he
activity were not carmitted to ge fgrward as Ironcse:
Secretarizl review of naticnal securizv issuas shall
Be aided by informaticn sucmitted by %he LCeparszent ©
Defense cr other intersstacd federal acencies. The vi
of such agencies, while not binding, shall ke given
considerable weight by the Secretarv, The Sacratary
seek ilnformation ko detarmine whether the objectad-te
activicy directly supports naticnal defansa cr ather
gssential naticnal security cojactivas.

The requlations gaveriing the Seczertary's consglderaticn of an

appeal provide:
(Plhe Secretary shall find that a procese ederal
licanase or perait agtivibtyi... i3 consist Lzh Ehe
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information subkmitted s Qr%s this conclusicno.
] TR 930.139
4 TR 930.1340.

This regulation must e read ian coniunction with the reculation
at 15 CFR 930.121 and 930.122 interpretinc the two statutors gr
in order to cdetarmine whetier the inZormation received during
wnis apceal sypports making either of -the recuisits findings.
Ground I: .Consistant with . the Objeczives of the CIMA

mhe first statutory ground (Greuand I) for sustainiag an apoeal
ig o find that khe activity "is consistsnt with the onjectives
af [=rha CIMA]." To make this findike, Bhe Secrsfary MuUST
detarnine kha® Rthe activity satisfies all Zcur of kthe silements
specified in 15 CFR 930,121.

P = ! < : = t a i - = - -
Mo satisfty the first of the four elements, Lthe Secretar7 aust

The activisy furthers cne or maore 9 the cImpeting
naticnal cbjectives or zurpcses contained in Secticns
302 or 303 of the [CIMA].

15 CFR 930.121(a).

Sec=izns 302 and 303 of the C2MA identify a number of cbhjective
and surposes wiich, in the context ¢f this appeal, Tay Cte
generallv statzec as Icllcws:
1. T3 preserxve, proteck and wnera passibla ks zasicsrs
or epnnance the rascursces of the coastal zthe (Se<sticn
3020l (5),te) tdy(e), (=), 62), angd: ¢x}; aiRc
Seczicen 303(1l));



2. To cevelcp the rascurces c¢f the coastal zcne
(Section 302(2),(2) arcé (i); and Secszicen 303(l)); and

3. 7To enccurace and assist the Statkss ta exercise =he

full authcrity over the lands and wacsrs ia the

coaszal zene, giving ccnsideraticn 53 ke neeéd &9
protact as well as to develco coastal ssecurzes, in
recsgnition by the Congress thac State ac2ion is the
"key"” to more effactive nrotecticn and use of the
rescurces of the coastal zone (Sectian-302 (h) and

(L); and Sec=icn 303(2)).

3 -
A

These Srcadly-stacad cbjectives of the C2MA concsrm the
rescurces of the "coastal zone,® which is defined by Seczion
304(1) cf the CZ2MA o ianclude "ccascal watsrs ... =0 the
cuter limits of the United States territorial sea." Californisa
ccastal zone extands seaward tz the three-mile limit oI the
erritorial ssa. While Appellant's gropcsed CC3 develcomens
activity primarzily concerns resources located cutside the
cecastal zcne, the CIMA reccgnizes that activitias regquiring
Taderal germiis invelving the dewvelccment of rescurces cuzside
the ccastal zcone may affect coastal zone land and watar rssources:

1. 8y ackicwledging zhe need to resclve c3nflicss amonc
the ccmpeting cdemands Icr “fcod, =nersvy, minerals,
defenge needs, recreation, wasta disposal, transgorzaczil
and iadusitrial aczivities”® {n *czastal ané cc=an

waters® (Section-302(Z%), aemphasis added);

2. 3v previding federal £inancial assisctance to ameet
State and lecal reads resulting £zom new or expanded
eneray activities in or affecting the coastal zaone,
as a means of attaining the nacticnal cbiaczive ¢
enercy gelf-suZiiciency (Section 302(j), emphasis
added); and

3. By recuiring ccastal States to develcp manacement
programs that cive griority coasideracicn "tc ccastal-
dependent usas and orcerly orocesses Ior citing
major facilities related Iz nationzl defanse, anexcw,
fisheries dewvelcepment, raczeaticn, corss and transporta:
oo (Secmion 303(2)(c), emphasis acded).

Indeed, zequiring 0OC3 exploraticn, develcvment and grecduction
activities to be consistent with Pfederallv-apnroved State
¢oass2) management aragrams under Section 307(<¢)(3)(3) of =he
CIMA Waoen such activitiesg afiect land and water uses of the
coas:al zone is imself an indication that 3CS dewvelorments
activizies ara iaclucdes witiin the chjectives anc zurscasas cf
the Acz.

2ecausa {oncress 1as troadly delined the ratcicnal iLncerast in
ccast2]l zcre danagement 1o include 3ceh aroctecticn andé
develcrment ¢ ccastal rescurces, thls elamenc will "ner=a

iy~
ce 2fzund o be satisisiad on agpeal, 42 Fad, Res, 43594 (1377)




Aprellant's develcoment Cption A for =he SYU involves tha
ultimate prsducticn of substantial gquantizies cf cil ané gas
from an area ofisheore Califcrnia (sucra, pu. 1-2), As discuss
dhove, the develooment of offshore oLl ané cas rescurcaes and
a cansideration ¢f the effacts of such develccment on the
rescurces of the coastal zcne are among the objectives cf the
CZMA when such activities recuire Federal germits. Because
the record shews that Coticn A falls wizhin anéd furshers cne
or more of the broad objectives of Secticns 302 and 303 of
the CIMA, I find that the Appellant's proposad develccoment
Cption A satisfies the first element of Ground I.

Secznd Zlament

I

To satisiy the secsnd element of Ground I, the Secratzary musse

£iad that:

When performed separataly or when itz cumulative
effaects are considered, the activicy will not cause
adverse eZfects cn the natural =rascur-zes ¢f the ccashaa
zone substantial encugh to ocutweich izs contribusicn
to the national interesz,

15 CsR 93q.
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This element requires that the Secretzrv weigh %Zhe adverse
effacls ¢ the objected-to activitv on tie natural rascurces
of the ccastal zone against Lts contrizuticn to the naticral
interest. - L T .

Adverse Zffacts

The Ccmmission in objecting to Option A made certain findings,
disputed ty the Aprellant, ragarding the adverse aZiacts ¢f
Appellant's activity on the natural rascurcas of Califsrnia's
coastcal zone. Admin., Record, Commissicn's Revised Tindiacs,
ow. 87-115; Appellant's Supsorting Statament, gp. 130-25§.

mhe effagcts on the natural resgurces of CaliZcraia's ¢oascal
zcne which may be czused by Appellant's CCS cdevelcpment
acuivities under Option A are currently Reinc studied as pa=:
af the joint Federal/State envizonmental review of Appellant's
DP®., This raview will calminats scon Ia the cublicaticn of a
final EBIR/EIS describing in detail the eavircnmental consecuences
of Apvellant's preposed O0CS develgoment activities. The

£inal ZIR/=I3 will contain informakion which will hel:s =a
dacide what Lhe adverse affects will be. Therefors, pencding
the comolation of the final EIR/EIS, I am ¢elayinc maxing any
Sindings recarfing the adverse affacts cf the Appellans's y
activity. 2ecause ccmplecioa ¢ the joint ZIR/EIS is necsssary
hefore any Teceral germitis may se lssued allcwing the aprellanc
20 implement the QCE cevelorment activities under Cotica a,
snisg acticn shculd nct langthan apcraciably the permitsing



Céntribution t3 the Waticnal Thnzsraess

Section 306(c)(3) of the CZMA provides £kat a Stasza coaszal
Danagemeat SrogTam AMUST consider the nasicnal inczerest iavelw
in the vlanning ancé siting of facilicias, includZac enarcvw
facilities, *which are necesssary oo mes: raguiremenzs waLich
are other than lcecal in nature.” Ccmmezce's reagulations
implementing this orovision of the Act indicaze that there
are several ways to determine the nazicnal interase is a
garticular sroject, including seexinc the vieaws of Faderal
agencies, examining Federal laws and policy statamanszs 2-zm
the President and Tederal agencies, and reviawing zlans,
reporss and studiles issued Qv Faderal zcancias. 13 CeR zazs
323, 44 Fed, Rea, 18530, L8331 (L9379 and commant %3 L3 ¢
823.52(c).2), 2+ ?ed. Rec. 186Q8 (137s Ccmme::e'“ ragulation

alsc ancourage Stace ;tcg:ams

in soliciting the views of Fecderal

interest served by a proposed aroject ov activicy., 13 CFR
923.52(¢c), 44 Fed. Rec. 13609 f-3=91.
.

At the request aof the Commission and '‘grior tc the Commissicn's.
reachking i=3 consistancy decisicn con Apcellant's CP?, Ccmmercs
soucht the views of cartain Feceral agencies concerning Lie
naticnal incer=asct in the Appellant's projecs ko devalco and
oroduce STYT oil 2nd gas reserves 2s propcesad la the CFT
including bBoth Cption A -anéd Opticn 3, and forwarded their
responses =2 the Commission. Admin. Record, Lecter Itcom
Secretary Zaldrige, April 25, 1983,
Summarias of the 7viaws exprassed Sv Faderal acencies rzgarding
the national interest in this sroject follow telow:
Interiar stansd t=ac the devalcpment ¢ the SYU will saduce
the Naticn's derendenca cn foreign cTude cil andéd will zrovids
aconomic benefits ac the local, State and naticnal lavals,
Admin. Recard, Latesr f£eom J.J. Simmens IZI, Acsing Zacrsgary,
Devarczent ¢f the Intaricr, ts Malcalla 3aldrige, Sacoanarcy oz

erce, June 7, 1983,

T™he Department of Defense supoceorted develosment o ¢
arda= to refuce dapencencs an unstable scurces o oQil
Jecord, ar

Aadmia.
Deputy Assistanc Secretary
Qiraczor, OC2M, NCAA, Mav 13,

interest ¢f national security.
Q D‘ ﬂEng_..,
~iealy,

The Depa:tmen: cf Znergyv csmmen:z2d thac
offshore oll woulé offser the decline in
produczion fzcm the lcwer 48 staces, and
on imported oil Acmin. Reccrd, Latasy
Secracazy oI _ue"v te Malcezsl m 3aldzice,
Cemmmaerce, “av 25, 1883,

-

: sty W e -
The Feceral EInerzy Xeculaziry Cimmissicn
z 1 = = - - :
that develcemsat ¢ the SYT wcu_.< recucs
anergy sSqQuzcs and staced that such dave
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(Slhould proceed in 2 manner which is compatible

with the envircnment and which cives 21ll cznsiderat:
to all practical eficris to aitigate any exgectad
impact Zrcm the 2rojecs.

PERC alsc expressed the view that the increased gas prcducticn
from the SYU is expected to lower costs to natural gas users.
Admin. Record, Letter from William G. McDonald, Zxzecutive
Director, FERC, t2 Peter L. Tweedt, Directcr, CCRM, NCAXA, ¥Mav
lol 1983.

Tae Deparent ¢f Transportation stated that developmens of
the STU wculd stimulata ecsnomic growth and provide jobs,
increase Federal, State and local government revenues, and
reduce dependence on foreign sources of oil. The Depariment
commented that these benefits wculd resuls 'r=gardless of
which cf the two ¢il storage and treatment plans ... is
utilized.® Admin. Record, Letter frcm Cha*les Swinburn, Dezuty
Assistant Secretary for Policy and Internatiocnal ffai-s,
Department o< Transportation, to Fetar L. Tweedt, Dirsctcr,
CCRM, NOAA, May 20, 13983.

The Department of Laber notad that cdevelcpment of the STU
would provide new jobs- and reduce dependence on Soreign oil
imoorts, and also stated that transgortaticn of the crude oil
from Californiz to GulfZ region rafineries would suppcrt the
U.S..shigping industzy.” Admin. Recard, Letter Ircm Daniel X.
3enjamin, Acting Assistant Secretary for Policy, Department .
of Labkecr, to Peter L. Tweedt, Directer, CCaM, NCAA, Sune 30, 13923,

The Yational Marine rfisheriss Servica (NMFS) ccmmentsed that

the impaces cf Aprellant's project on commercial and racreaticonal
8isheries, 1narine mammals and endangered sgecies would fe
addressed in the joint Paderal/State environmental review
process, and that NMMPS would sarticipate in this process. -
Aédmin. Reczrdé, Memcorandum from William Gorden, Director, |
MPFS, to Peter L. Tweedt, Director, CCRM, NOAA, June 28, 1983.!

™e ZPA notad its par+ticipation in the jcint Federal/State
review, and identified air and water cuality as naticnal
interests aff=acted by Appellant's project. Speciifically,
£PA's comments concezrn the separate and cumelative effects of
routine operational discharces and oil spills on the marine
env"cument. Admin. Record, Letter from Pasquale A. Alkerico,
Acting Direchor, 0f3ice of fFederal Activities, =23, o Peter
L. mweedt, Dizrectcr, CCRM, NOAXA, way 23, l1s83.

mhe Arrellant cites &the naticnal zclicies of the Qureer
Centinental Shelf Lands Act, as amencded (CCSLAa), 42 T.S.C. §
733’ et seg., and the CIMA 2s scurcas Iov cetarmining the
ienal iatarest in iss 2rodecs, and asserss that tie
qevelcpment @£ the SYT as groposec under Cnticn A coniribucas
=0 these g . Acmin., 2eccri, aprellant's Suprozrziag
Statement, 3. 176. The Agvellant submits that the develczmens:

" {\l
W n
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and procucs=icn ¢ the §70 as sroceosec in Option 3 will
contributa &2 each ¢f the naticnal intarestis ciced in the
purposas section of the QOCSLA, rnamely, “"to achiave naticnal
ecgncmic and enersy sclicy goals, assure naszicnzl securizy,
reduce devendence on foraign scurces, ané mainszzia a favorakble
balance of payments in werld =zade." 43 U.S.C. § 1302,
Admin. Recard, Appellant's Supporting Statement, gp. 178=201.
With respect to enercy policy geals, the Appellant asserss
that develccment ¢f SYU resarves wceuld raduce <Zerandence cn
foreign oil. Onder Cpticn A, SYU peak zsraoducticn of 80 MBD
of czuce oil would reprasent 2.5 gercent of tct2l U.S. cmucde
impores during the first five months ¢f 1883. AiAdmin. Regczsrd.,
appellant's Suppcrting Stacamens, Sp. l180-131. The appellanc
contands thaec its proposed develcopment weuld sromots nacicnal

D

security mainly by providing a secure domestic scurce of

energy, and by adding at least seven tankers with the capacicty
of almnost 400,000 ceadweight tons to the U.5. merchant flest.

Admin. Record, Appellant's Supparting Statemenz, zp. 183-18%6.

The Aprellant also asserts that the SYU project will generats
substantial tax revenues tc the Fecderal, Stage and leocal

gavernments ..and create apprcximatelyfis,OOO\:ew jobs fzcm a
capital expenditure 0f£(§l.2 billion to develop the S7UT.

Admin. Secsrs, Aprellanz's Sugcorting Stacsmenz, Tp. 187-193,

According o the Apvellant, the S7U project will help maintain

a favorakble balance &f paymencs bv reducing the need Zor

guzchases of imcarted oil which would improve the nec T.3.
balance cf trade pesition by akcut S1.5 to §2.35 hillion in

she peak procductlon year. Admin. Recsrd, Appellant's. Sutterting

Statemens, D. 1l93. '

Althcuch the Commission cbjected ts Appellant's develctment
pticn A, it concluded that the development oI S7U Taserves

weuld te "undeniably in the national intersst ...." Aadain. Record

Commissicn's Resscnse o Agceal, =p. $~-10. Zcwever

o Z.

Commissicn asserts that the develagment o S7U Dy the mneans
propesad in Cpticn A would not contrzibute to the nacticrad
incerest tecause Crticn A "oreseants unacceptakle risks and
crecludes scund comprehensive planning.® aAdzia. Reccord,
Commissicn's Respanse =z Apreal, ©. 21. Zeor examsle, tle
Commission czntends that the expanded use ¢f the CSaT as
srcocsed in Qeveion A wceuld gravent the Jtata anc lccal
gcvermments Szom achisving tlelir gcal of consellidacing marine
transporcation facilities, which is necessary in crder to
miticate adverse individual and camulacive impacts cn the

Ceomission's Respaonse 9

coas=z2l zcne., 2Admin. Reccrd,

fror considering the infcrmation sucmittagd sv the zarsias

to this apreal, and the ccmments provided by Fedezal agancias
esncerniag the national interasts sarved Ly the Arrellant's
aroiacs, I £iad that the greducticn oI the cil ancd gas

c
ragouzrcas ¢z the S77Y is i the naticnal intereslI. The -2
ia this arceal iadicates chat the garties arze in suZstans
agraemens <n the aaticnal incterascs served DY the ulllmats \
prcduczicn ef zhe sizacle oil and cas raserves cf tze STO. £

J




Such srcducticn weuld coatzibute fo the pasicnal intersssy av
r2ducing the NYaticn's cderendence cn Icraicn scurces cf oil,
tharepy furthering nacicnal security and econcmic interaeszs, |
including employment copertunities and maiantaining a Zavecraclc |
balance of payments in world trade. Alzhcugh develccmenz <f |
he STU reserves is in the naticral ianteressz, I am delaving |
making any fincing rsgarding the natizcnal intaresss sarved zv “
cpticn A. |
|
I have alreacdy delaved making any £findincs recarding the |
adverse eifects caused by Appellant's sraject until the joine |
ZIR/SIS is compleced. The ZIR/EIS alsc will srovide inZirmacicl
germane t2 the naticnal interests expressad in the CIMA wnicha ||
may be affected by Cption A. SpeciZically, I exgect thaz zze ||
ginal EBIR/EIS will csntain informs ]

csntain informaticn which will help ne ?
cdecide whether Qpticn A would contribute =o the natioral incerer

-ai e

in the effective management, hbeneficial use, preotecticn and i |

develcrment of the csastal zone expressed in Section 202(a)

I|

1

of che CZMA. Pending completion of the ZIR/TIS, I am unabla :z H
weigh the adverse efiacts of Apvellanz’'s Qpticn A on the nacurail|
vascurcas of Califcenia's coastal zcne against its ccn::i:u:;:nsb
to "the naticnal iaterest. |
11

Thizd Element Y
To satisfv the third element of Ground I, the Secietar: muss |
£iad that: . 1

|
T.
v will net vielate any Tequizasmants < “
the Clean Air Acs, as amended, cr the Federal wNatsr |
Pollution Centzol Act, as amenced. ﬂ
15 CFR 930.121(c). |
L'I
The Clean dir Acs “
mhe Clean Air Act (CAA), 42 T.S.C. § 7401 et sec., direcis the |
Administraccr of the T2& =2 orescribe naticnal ambisnt zix M
qualiity standazds (NAAQS's) Sor air pellutants to protacs the |
sublic health and welfare., Zach State is required to grepars, ﬂ
for ZPA aprroval, and enforce an implementaticn plan Zor |
ac=aining and maintaining the NAAQS's Zfcr the air nass cver E
the Staza. 42 U.S.C. § 3410. ;
W
Apvellant's ofishore facilities for its propesad Cotion A |
ac=ivicies, includinc the QS&aT, will be lccatad cn the CCS |
cutside the State of Califormia'’s three—-mile terzitorial
limie, with the axcepticn ¢£ pirelines carryving ¢as thrzugh
State waters to prccassinc andé storage facilitlies lccated
anshcra. Imissicns frxcm the cffshcre Zacilitiss .. zZcwevar,
will likelw affacs= Sanca 2artara and VentuI2z countiss, naiczher
¢f which has wec met tke NAAQS for occcne.
mea Cormissicn asserss thaz the Appallant has ngs Tet its
murden ¢= =rzces shat L33 acsivitiss under Cpticn 4 will ncs
riclzza any recuirzsmencs @f the CAX, and that thcse activiilss
nay have subssancial ais quality imtacss cnshore which zay



jecpardize the efiorcts Of Santa 3arkarz and 7entuiza ccunzies

to meet the NAAQS's establisned by Z2PA. The Ccmmissicn Zfurthe.
assarts that necwithstanding Iaterior's jurisdicticn to
ragqulate emigsions on the CCS under :the CC3Za (42 U.S5.C. § 133.
(a)(8)), the C2MA and c¢ensistency regulacions orescrike thacw
requirements of the CAA determina the air cuality standards

cf the State grogram, and that they are alsc the gtandards
which Zust Se considerad ia this appeal. Admin. Reccrd,
Commissicn's Response, 3. 27.

The Aprvellant maintains that Cptica & will not vioclate the

CAA becausa, accsrding to the provisic of Lthe QOCSTA, Intsericr

Ras teen grantacd e2xclusive jurisdicsion o regulacs CCS

emisgions Zrcm izs 0SaT o ansurae onshore compliance wizh
NAAQS's, and thac by meeting Intarior's standards, the Appellanc
will necessarily comply with the CAA., The Aprellant ci:zes,

in support aof its positicn, California v. Rleome, 604 F.24

1137 (3th Cizx., 1979), which held that Intarior has exclusive
juzrisdicticn under the CCSLA o regqulate air emissicns Ixcm

all and gas activities ¢n the OCS5, and that Inzerior must sat
CCS emissicn standarcds at a level which will zermi: Szaca and
lecal governments to attaia the air cuality stancards @f the

CAA. Rlarrte, 2. ll36.
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ensure that QCS activicias including .the Aprellant's o
activities ccmply with the amblent air quality standards
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eatablished pursuant &c the CAA. The lactzar emphasized zhas
iz is mandatory that all OCS activities including Appellant's
Option A cecmply with those requlations. aAdmin., Recsrd, Lattar
fzem Garrev I. Carrzuthers, Assistanc Secretary Zcr Land and
#inerals Management, Intsericr, to Jchn V., Bryne, administraccr,
NOAA, January 1o, l924.

Cncder Xlepme, Zhe Sacratary of the Intericr must sez emissicn
standards for Appellanc’'s develcgment activisies cn the CCS

at lavels which will ensurs that CA3 recuiraments ars mec.
Turther, the Secretarwy of the Iatericr has zremulcatad
ragulaticns 22 =asure that CCS activities iacluding Apzellancz's
Cosicn A @ea= C23 racuirsmenss and the Apvellanc is zaguired
85 comply wish thcse sacuiremen=zs. Thersfors, I find tnas
A;;e;LEnE's propesad activity will not viglata any reculirements
of the Clean Air Act.

mhe Clsanm Watar AcCT

The Federal Water Pclluticn Conszol Ack, 33 0.S.C. & 1231 =c
sec., as amencded, (the Cleaa Water Act),, zrovides that the
discharze of gcllutancs i3 unlawdul excsce In acssrdancs with

a Yatsional 2ellugsicn Discharzse Zliminacicn Svstexm (NZDES)
=ernisz issued v ke Aénministracsr of ZPA. Seczicns 301 =né 4¢
of the Claan Water ac:, 33 0.S.C. §§ l3ll(a), 1342, 7Thus, a
facilizy cperatad in compliance with the terms énd conéizicns
of izs NEDES zermis weuld comply wizh the rscuiraments of thae
Claan Water Ac=. Lentser %vam Josezhine S, Cscoer, Assistans



Administrator Zor Ixtezrnal AfZa2iws, IZ2A, t2 Jchn V. 3vroe, ‘
Administrator, NOAA, Decemfer 22, 1583, Amcong the cateccries

of discharges reculated uncder the Clean Water Act are drill

muds and cuttiags.

A general NPDES gerait is curvently in efisct which covers
the area of Appellant's propesed CC3 activities., 'This sermit
has been extended to July l, 1984. Ecwever, the exitenced
perait will not cover Appellant's oropesed activities which
are scheduled tc becin in 1987. Z2Z2A has stated that a new
general NPDES rermit £fcr Aprvellant's gecgrapinic axez will Ze
issued ia July, 13984. Zter issuance o the new general

termit, the Aprellant mav raquest Shat L:3 cropcsed agsivitias
in the SYU be coveracd Sy the general germit, E23 will then
determine whether the cgeneral permit applies to Appellant's
project, or may require the Appellant :to apply for an individuall
germit. In either case, the Appellant's activities will have

%o comply with the NPDES permit issued by EPA. Id.

The Administrator of 23 must include taras and ccnditions in
the NPDES general or individual permit csvering Appellant's
prepesed activities that will assure that the activities will
not vigclate any recuirement of the Clean Watzar Act. 2ecause
the Arpellant cannot constIuct or cperalta tle Jropcsed
facilizies without such an NPDES germit and must comply witd
its terms and conditicons, I £ind that the Agrellant's activity
will not violate -any raquirement of the Claan Wager aAct.

. Fourth Zlement

(a1

To satisfy the fouzth element of Ground I, the Secretary must
find that:

There i1s no reascnakle alternative available (e

locaticn(,] design, ecc.) which wculd germit to

activity ts be conducted in a manner cSnsis

the (State ccastzl zone] management pregram.

15 CTR 930.121(4d).

The raculation cited zbcve indicates that an alternative may iavelr
major changes in tk2e "locaticen” cr "design® oI a propcsed

sroject to make it csnsistent with the Stata's ccasital 2anacement
program. Whethker such an alternative is reascnazle derends uzcen
izs Zeasibility and uccn talancing the estizated incraased
costs af tha al=arnative against its exgectsd advantzces, In

the oresent case, the Apvellant has itsell zropesad end

initially certified as ccnsistent with the CCMP bcth Coticns A
and 3, and the Appellant is now gursuing Federal, State and

local zermits which, 1Z issued, will allcw the Aggeilant =z
implement Cpticn 3 (stprz, T. 3). The raccrd in this acteal

dces not at this time supgors the fiading that Qotien 2 or

any of i3 elemenits (prosect "locacicn(,] design, etz.") is

an "unreascnable" alzermative &= Cpticn A or its constituens
elamenss, ané n¢ arzumant has Seen offered to tfhis eflect,



Arvellant arcues, '.‘.r:we':n-— rhaz ceve
‘*ﬂas nabcle zlcermazive availabla® ==
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use:
(1) Opticn B has not vet heen “deemad,” or concurwed in

' the Cammission to te, consistent and, therefore, dces
nat meet the racuirsament thac an altarnative te cz=nsisten=

with the State's coascal manacement gregram (Admin.
Record, Apvellant's Sugtoriing Statameat, o. 323); and

(2) Coticn 8 is not “"available” | i 7.3 the
Aprellant because implementacion of Opeticn 3 recuirces
Tederal, State and leccal zpprovals which have not vets
been raceived by the Apmellanz (Mémin, Record, Aprellancz's
Supperaing Statementc, co. 3221=324),
This argument misconstrues 1S CFR 9340.121(d), which does not
require that an altermative must be "deamed™ ta he consistent
with a Stata's cocastal management drcogram, in =he sense that
the State c¢oastal management agency must aave alreadyv issced
a freraal consistency cgncurTance, Oor that the alternazive
st be lLmiediately available o the Aptellanc, without
furthexr acticon by Federal, State and local agencias, teicre
the Sec-etary may £ind that there is a reasonahle alzsrmative
available which would permit the activily to te coanduczad in
2 manper cznsistent with the Stace's doasctal management
sregranm. .

Whila a Seate coastzl management agency is :eqpi:ed,.when‘i:
cbjects to a provesed activity included in an OCS 3lan, to
descziba:

(1) hcw the prcerosed activiey is inconsistens with
speciflc elements af the manacement procram, and (2)
alcermative measures (if thev exist) which, L2
adcoted by the applicant, weuld permit: the zrccosed
activizy tc te conducted in a manner consistant widh
the management srocram (1S CFR 930.684(b)),

this razcuirement dces -ct fMean thac '—e gtzca
Sarmallv "ezncuz® in the consiszsncy of zhe i
am, In this casa, zhse

wificacion fcr ¥

with the Stata's oT
withdrawn its consi
corticn of Cution 8,
as well as its ‘c-nc:-c
racord indicates thac
upon this procedure in
decisicnmaking process 1
applicaticns concerning Oction 3. admin. Recerd, Commiss:
Adminisczative Recstd, Transcrizt ¢f Searinc.June<iZ 13
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The Teculramant that an alternacl7e Must Se "avalilzaple" Lo an
acrellart dces nct mean that tie altarnative must not Tacuire

any approval Sv Teceral, Stace and lccal agenciss befaore it
lay be carvied cuti. The excegtacion thas Federzl, Stace and



local acencies may impcse csrtain rastrictions on tle alsarna:
Project consistant with their permizting authcerity does not
mean that the altsrnative is "unavailable." QOf coursa, dacisic
By Stats and local agencies denving the germits necessary 20
implement zn alternative or impesing unreascnacle permis
cenditicns weuld mean that the al:ernative is nct "available.

The record in this appeal indicatas that the Commissicn has
concurred in the consistency certification by the appellant
that a major portion of Option 3 r=latad to the censtruction
and operation of the ofishors OC3 platicrms and intercennecting
pipelines is consistent with the CTMP., Admin. 2eccrd,
Commissicn's Administrative Reccrd, Transcript ¢f Zearing,
wune 22, 1283, zr. 012251-012252. The Aprellans, wiza the
approval of the MMS and the Cocmmissicn, cn the day ¢ it
hearing befcre the Commission on the SYU DPP, June 23, 1983,
withdrew its consistency cextification for the elements c¢f
develcopment Cption B other than the offshore QC3 glatioras
and interconnecting piselines. In raspgense to agrellans's
acticn, the Ccmmission made no Zindings regarding the
consistency of the resmaining "conshore" elements of Cgticn 3,
including the prcpesed marine t=rminal and the ¢nshore oil™
and gas treatiag and storage Zzacilities descriled in the CPP,
pending the completion of tae joint ZIR/ZIS and studies by

the County of Santa Barbara conceznlng the cnshorz z2lemeats
of Opticn B and other aspects oI the DFP. Admin. Reccrd
Commissicn's Administrative Recsrd, Transcript of Hea
June 23, 1383, p». 012252. The racord indicatas 'that
Apvellant stated it would resubmit ilts consistency carti
on the "cnshore”" zortion of Cpticn 3 as soon as this aecses

informaticn and éata are ccmpletad. Admin. Record, Cemmissicn's

Administzrative Record, Transcript of Hearing, June 23, 1983,
0. 012103.

In concurringe in the Aprellant's cer<ificaticn that the
*"offshere" zorticn of Opticen 3 is conasiscent wizlh the CTUP,

the Commissicon found that the adverse effacts zesuliing frcm
the constructicn and overaticn ¢f£ the COC3S platicrms and
interconnecting pigelines were mitigated to the maximum extent
feasible in acsordance with Califernia law, and, thera‘fore,

it eculd acprcve the "gffshcera” zsorticn of Cpticn 3. The
mi=igaticn measures accsgted by tie Apvellant in connection wish
the "offshora” tcrticn of Cption 3 cTncsrn such nagiers as

oil spill czntingency planning and eguipment; the disgcsal ¢
drill muds and cuttincs; ccmmercial £ishing; and effec=s cn
coast2l visual ané scenic rescurces. acdmin, Reccré, Coimmiss:icn!
Revised Pindings, pgo. 61-59.

The "oiishcre” zortions of bcth develcpment Cpticns A and 3

= are similarzr _excsnt with raspect 2o the alternative miticacicn
measuras raccmmended by the Commission and inccrzcratad inzo
Opticn 3 by t=ke apgellant., Thersaizrs, rsgazding ilas zcriicn
cf Cption A descwining the CC3 platicrms and lntarosanecting
cipgelines, I find that the "cfishcr2” perwicn of Cpticn 2 as

|
|

|

|




approved Dy- the Commission is *a reasonable alzternacive
available® to the Arrellant,

Regarding the seccond major sortion of develcscmens Cueicn 3,
which Srcepesas the exzganded use of the existine CSaT, I am
delaying Raking any finding whether ":thers is nc rsascnaclsz
alternacive available" &to the Appellant which weulé germis
the activity to be conducted in a manner consistanz wich the
COMP. 15 CFR 930.121(2). Thae Appellant ini=ially certified
thac Option 2 is consistent wizh the CTMD, Admin. Record,
Apvellant's Supporting Sktatament, p. 4. SFurther, the appellant
the Ccunty and the Commissicn, in additicn 5o cther Stata and
Federal acenciss, are curwently Taviewinc CSpecicas A and 3 2s
part of the joint Federal/Stace envircnmenzal raview procsss,
and a final EIR/E2IS is expected by April, 1984. The Appellant
has also applied for the loccal znd State zermits necessary =c
construct and cperate the marine terminal, the stcrage and
treatment facilities, and interconnecting sigelines-included
in Cption 5. Admin. Recard, Appellant's Survorting Statemenz,
PO. 322-324., Under California law, decisicrs cn the local
and States cermits must Te mace no lactar than cne wear
fzom the date of asponlicacicn, ia this case, &Bv April, 1934,
The results of the joint ZIR/EIS, and lccal and Stata decisions
on the permits racuizzd Sor the “cashors® scrticn of Qption
8, will belp me to determine whether Opticn 2 is a ®"raascnaclas
alzamacive availapla®™ tc zhe 2Aptellanz., Therefzora, a shers
sericd during which further censideracicn of the apneal is -
delaved Zendinc the ccmpleticn of the Zinal £IR/2IS and zcsticn
by t2e State-and County cn EZxxon's permit applicacicns is
justified.
In addizion tc cevelopment Cpticn propcsed by the Apzellans
and under raeview by &ie Councy and State, the Ccmmiss:icn nes
identiZied, as an altarnative to the axcanded usa <¢Z Zhe
Q0SaT, the constructicon ané cperation of an conshere piceline
as “tte prefsrwvad methcdé ¢ transgertacticn,® LZ Zeasibls,
suzsuant £ iss policy exprassed in Seczion 20232 of the
California Coastal Act "recuiring protescsicn 9f the marine
environment Izcm any spilling of crude 9il, gas petroleun
procucts, ar other hazardcus substapncas." Admin. Record,
Commissicn's Preliminaxy Staff Recommendacions, ro. 82-35,
121-125; Ccmmissicon's Revisaed Findings, op. 37-90, 127=-13%;
and Ccmmission's 2esocnse, po. 22-Z4. The Commissicn's
oreference for an onshore Pipeline rather than tanksrs &
T=anspors STU oil to refineries ls basecd on itz view that
enshcrs pizelines have lass acdverse 2fZacts ¢n zhe coascta
envirsnment &han tankers, and, therefcrs, Lf its constzuc
and cperation azre feasible, an constore gipeline is the or =
lre-natzive, aAcmin. Record, Commissicon’s Preliminary Sta
Recommencaticons, . 82; and Coemmissicn's Revised Fincdings,
9. 87. 1In datarminiac the faasibillicy of the constmucsicn
ané cperazicn of the cnsacrs sizelima, the Comaissica has
indicazzé thasz iz will rely 2eavily uscn =ne pigeline
feasibility study fteinc drepar=ad Zy the Czunty of Santa
darbara. 3Acémin. Record, Ctmmission's Coasistency Cartiliczticen



and ?reliminary StaZf Reccmmendaticn, p. 123;
Revised 7Pindings, o. 130.
the pipeline ls infeasisle, "a second alternative would te
development of a consolidated marine terminal.” aénmin.

Cormissicn's

Recsar
Commission's Preliminaxy Stas: Reczmmencdaticns, p. 121
Cammissicn'’s Revisad Findings, s. 128. i
Tha Apce_La: has stated t2at 1% fIs not f::oseé £ transzor=a
Qf oil By pipeline if that methed is eccnomigally efficispc.
Admin. Record. Apclicant's Supgerzing §tatsmenc, o. 339.
Ecwever, ::e k:aellan Ras argued that iz lacks the rzefininc
capacity at its Benicia, CaliZormia facilisy o grocess the
deavy, 'scu*‘ ST0 <rude oil, But has the capacity at it3
2ayicwn, Texas plant to andla 57T crude; that nc “wes= =2
saste” :i,e;;ne axists fzcm California to Taxas., and, alizcuch
feasibility studies ars currently und e rWay concarnine such a
Pipeline, the technical and regulato

uncartainties maks iz

impossible to predict if and when such a pizeline

will te
Built; that a-"west to east” pipeline is not justified
for SZTU ¢il alone; and that proposals ko builé a joint crude
upgrade facility to allow existing refinexies in California
to complece the processing of S7ZU oil have not rasolved zhe
"ecsncemic, timing, technical and envirommencal/zermisting
issues”® associatad with a crude updrader facilizy. Admin,
Recors, A;pe’lan:'s‘&u;;c::;n Statement, zp. 339=353.
Apvellant also questicns whether the CIMP incorzcerates an
enfcrceable coastal management zalicy recuiring the use oF
onshere oil pipelines rather than tankers tQ trzaspcert 2CS
gil, and argues that such a policy, i1f paxt of the Ccup, is
cncsnstisuticnal under the Supremacy Clause of the United
States Censtitution. Admin. Record, Apvellanc's Supporting
Statsment, Pp. 1S4=-371. The Commission argues to the contrary
that ics sol;c g5 do net recuire cxude oil transcortaticn gv
sizeline, but thac, beczuse zigelines have Zawer acdversas
envircnmencal imapacts, pipelinses are "grafsraknla®™ ts tanksrs
whenever their use is "f=zasitle." Adémin. Regsrd, Ccocmmissicn's
Respense, 2. 22,
The Ccmmission also notes that the issue of feasibility of an
onshore ail pipelire *is acot befcre the Secretar” on apreal
tecause it relates to the lnterprecaticn af the CTMP and is
not one of the stated grounds 3T anm overtide ccntalzed in
the requlations.” Admin., Record, Ccmmission's Restcnse, =.
23. Eowewver, I £inc that the issue ¢f Zzasibility of an
enshere c;,el;ne .ls alsc a necessazs as ect of the nizeline’'s

reasenableness as an alternacive 20 the excanced use oY “he
0SaT and that the Issue zay be c:nside:ed on azpeal.

The Comm*ss crr arndéd tte CzZunty nave o

nQt vek datarminec tle
feasibilizv Qf an onsncrﬂ :::el;: . I pave alrzadvy ccncluded
that a bries cdelav ia the consideraticn oI this agpgeal is
apprepriacze 20 allcew tha gerxmitiing grogess wish regard £o
the "crnshbera” porticn cf develccoment Opticn 2 2 ze csnclucdad,
A triei delay aiso will allocw time Zcr the Ccunty and Stac

The Ccmmission zas siatad shae, 17



to complete their review of th: pipeline feasibility issue.
The County's study is schedulel for completion by april,
1984. Admin. Record, Commission's Response, pp. 6-7; Joint
Comments of the City of Santa Barbara and the Countv of Santa
Barbara, Septemper 27, 1983, pp. l4-13.

Ground II: National Securitv

The second statutory ground (Ground II) for sustaining an appeal
requires that the Secretary find that an-activity is "necessary ]
in the interest of national security.” To make this finding, the
Secretary must determine that "a national defense or other national
security interest would be significanly impaired if the activity
were not permitted to go forward as proposed." The Secretary

must seek and accord considerable weight to the views of the
Department of Defense and other Federal agencies in determining

the national security interests involved in a project, although

he is not bound by them (supra, po. S5=6). 15 CFR 930.122.

The Appellant contends that there are national defense ané security
interests in the production of domestic energy resources, a
healthy United States economy and the maintenance of a strong
U.S. merchant marine fleet. The Appellant argues that these
interests would be significantly impaired if the SYU develooment
were not permitted to go forward as proposed. Admin. Record,
Appellant's Supoorting Statement, op. 55-65; Appellant's Statement
in Response, pp. I-1, 5 and 6. ' '

The Appellant describes the SYU as one of the largest undeveloped
oil and gas reserves in the continental United States, estimated
to contain between 300 to 400 million bBarrels of crude oil and
between 600 and 700 billion cubic feet of natural gas, and contends
that the development of SYU reserves would reduce U.S. dependence
on oil imports with a consequent reduction in U.S. vulnerability
to supply disruption. Admin. Record, Appellant's Supporting
Statement, 2p. 66, 69. The Appellant argques that transporting
SYU crude oil will adé an estimated 400,000 deacdweight tons to
the U.S. merchant marine £fleet, and that the additional capacity
will increase its ability to transport petroleum during a suppolv
emergency. Admin. Record, Appellant's Supporting Statement, pp.
71-72; Appellant's Statement in Response, p. I-2. In addition,
the Appellant asserts that the cas produced from the SYU will
reduce the need to import oil as a replacement energy scurce as
gas production declines in the future, thereby contributing to
energy self-sufficiency. Admin. Record, Appellant's Supporting
Statement, pp. 69-70, 180-18l. Also, the Appvellan® submits that
SYU production is a secure source close to U.S. refining centers
which would be easier to defend than foreign sources should an
energy disruption be caused by military conflict. Admin. Reccord,
Appellant's Supoorting Statement, p. 69; Appellant's Statement in
Response, p. I-l1. The Apgellant concludes that the reducad

dependence ¢n coil imports resulting from SYU production would

benefit national security. Admin. Record, Appellant's Sugoorting
Statement, 2. 70.

R



In mesm ing tao he Apzellant's ccsiricn on tke pnatianal
defanse and security iaplicacicns of the prcocesed S7T
deveTc:men-, the Commissicn czncluded thac the develcomenz
and groducticn QI the S7T cil and gas reserves "ars undeniazl:
in the nazicnal intarest ...." Acmin. Recard, Commissicn's
Resucnse =2 Apgea,, 2. 10. The Commissicn dces not crcase
the evenzual gproduciicn ¢f the STT raserves and conszsands nxas
its cbjecticn to QOpticn A does not Zoraclose such davelcoment.
Acdmin. Record, Commissicn's Resgonse &2 Apceal, 3. 9;
Commission's Pinal Respcnse, 2. 5. The Ccmissicn cites =zhe
2act that it apprcoved the afishcre portion of Coticn B as
indicatcive of its ccncerm that the S7U rescurces e develcoed,
ané states that -ue constsucticn of these facilizias can
Tracesad wbil_ ol abs:cr:a::cn issues arze rascl7ed By :the
Ance’;ant, the Ccun:v and itself. Acdmin. Record, Coomission's
Respcnse s Appeal, o, 8.
However, the Ccmmissicn asserts that Cpticn & is nct necessars
in the -n-eres: oI naticnal securicy even LI the "e?e;c;ne::
of the SZU is necessary. Acdmin. Record, Commissicn's Resgonse
o Apreal, p. 8. The Commission azgues thac under either
pticn A or C*ticn 8 the oil and gas rescurces of the S7T
will De developed and contribute agually o =he Federal
talancs ¢Z trade, dcmestic oil su;pl;es, tax and rovalties,
and emplcvment., Admin. Reccrd, Commissicn's Reszcns&E sc
Appeal, 2. 9. -Ae Commission contends f8as 12 a consclidatad
marine terxminal is constructed as part of the onsicre zorticn
'of Cption 2, the benefits ts the U.S. merchant marine wculd
te essentially the same a§ under Opticn A, Admin. Reccrs,
Ccmmissicn's Response o Appeal, 2. 9.° In addizicn, =2

Cemmissicn argues that, Secause of Opticn B's graakar o
gas storage and treatlent capacity, SYU éevel::med. woul
occar more cuickly and efficiently under Cpticn 8 than under

Opticn A. Acdmin. Reczrd, Commissicn's Resgense oo Appeal, o,
9; Commissicn's Final Restcense, . 4. The Commissicon alsc
assezts that the nraticnal cefense ancd securiiy feneli:ls

:::v~ ded by an cnshore pipeline could cutweiah the advancz
¢f the Aprellant's tanker fleet, given the wullerarpility o
tanker traffic to disru;t_cn. Acmin. Qec:r:, Cemmissicn’
Resgcnse tc Apreal, 5. 9. he Commissicr concluces that

(0]

[~
because lass erv:::nmen:al;v damaging alzermaczives axist =o
de7elcy the SZU which equally serve tue naticnal intsrest zand
which are consistent with the COMP, Obcicn A 1S net necassary
in the interas: of naticnal sacurity, Admin., Recsrd, Commissicn
Response o Appeal, fp. 8-10; Commissicn's Final Restcnsa,

Pe. 4~3.
The ragqulaticns racuize tZat information f-cm e Depazilans
cf Defanse cr cther intarssted acencies Se scught 0 2id tha
revian ¢ natzicnal sacuritz—issues—in-thei=—zcwezl, 2nd thac
rha viaws &2 such acencies, wnile nct biacing, saall Te civen
"consideraple weichs.® 15 CIZR 930.122.  Recognizirg thaxw the
ac=i7izy suzsiect S tais eecvesl inveclves the cdevelgcmmens ci
anergsy Tescurces, and consicering ths argusencts sToocsad o
e Appellant and the Commissicn, the viawg oI the fepaztmencs
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of Uefsnsa, Inersy, Inzerior, Lakdr, Stazs, Traanscer on
ancd 7TTeasury were solicited doncerning the naticnal securizy
implicacions of the cdavelcoment oL the SYT oil z2nd 5as reserve.

A summaryv of the responses bv Tederal agenciles !s set forth be

The Depar+iment af Defense (DOD) addrassed onlv the pational
defense agpects of national sacurity, delferTing Lo otter
agencies on tie broader implicaticns @f STU develooment on
nacicnal sacurity ineerescs, Although cualifring its respanse
by stating that the tenefits to te derived Irzm the develorment
Qf Cuter Continental Shelf resources are tzo general t3 have
direct apglication to specific COD cbjeciives, the Derartent
identifled two primary cdefznse objectives zhat STT grcduction
would surport - jeacsatine military readizesa and "warsighting
sustainability.* To supcors these objectives, LOD encourvages
the develcpment of secure sources of petroleum. In this
resgect, the development and producticon af the SYU weould
increase secure domestic petzvlaum assets and rcvide a
greater base from which COD could draw in an emergency.

!

Ia assessing whnether these twc objectives weculd te signilficanziy
imral-ed i2 SYU cevelopmenc anc gracductiorn wer2 not germaitsed

to go farward under anv means, the Deparmmenc descriked =

vital zole that fuel availanility plavs in malacaining

peacetine readiness of military forces and esczblishing

wartime sustalnabilicy for thcese Sorces:

- .
e

= A

Simply put, without sufficient fuel the Zcrcss
¢annot crerata — in feace ¢or war. for -the ZIcresesacls
fature, the: fuel that DOD must depend on is liculd
hydracarten fuel f£rom tradicicnal scurces. Rey
wearQn svstems in the inventory and c¢n the drawing
Boards are designed to cperats cn licuid hydrccartcn
fyels only. Thus it is vital that DOCD have resacy
access to such Zzel., It is evident that the mcs:
sacure sources Qf that Suel are demestic C<nes.
Current conventicnal wlisdom advises tZat the Sanca
Barbara Channel is considexsd cne oI the mcst
promising arsas far increasing America's cil resserves.
Sut it must be develcped to rsalizes that potential,
THe SYU project is desidaned &0 do that., Iz tle
absence ¢ :that develcrment, america's crucde il
resarves will ulsimately suffsr. And, Lo the
extant that dcmestic raserves ars ciminished,
military readiness and sustaipability are ixpaiced.,
It is a subjective call on how "signiZicanc® that
impairments weulé te. Ar2 thers altarnative TcIsncizl
scurces that preomise the ecuivalanc ¢ STT and
___cthew Sam== Zar=ara a-=zs2. Can a svnthacic Zuelsg
industry Se develcmed in time 0 2eet LCD's licuid
hvdrocarbon neads Lo a similar tize f-ame? Beth
aze douzz:l.
Aémin,. Recars, Lec=er Irzm Lawrance J. XoTh, assiszancs
Secretary ¢f Defesnse (Manpcwer, Resarve AZZz2iTs &
Legistics) to JehAn V. 3vTme, AdmialstIator, GCAA,
Nevemter 8, 1983,
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The COD cancluded :that Cpticn A weuld directly sucger
identified naticnal defense chjectives, and wculd

hels zains
an oil transportation capacity in U.S. £lag shiz :

lps that czulsd
be used to suprert CCD in emerzencies.

2ut the COD was unable to £ind that either of the iden
naticnal defense ckbjectives wculd be impaired LS the &
and preduction of the SYU reserves were pot permitted Lo go
forward under Cption A, but were allowed to prcceed under
Option 2.

perspective Opticns A and 8 have identical meri:is.

Comments £xcm other Tederal ageaciss ra
secuzity € ted t2 natiocnal
defanse issues, but eacompassed other elamen4s ¢f naticnal

COD concluded that strictly fxem a2 national cefanse

spanding to the naticnal
interest incuirzy wer=s not restx:

security. 'These comments, with varying degrees of specificity,

concarn the corntribution of SYU develcpment and prcducticn to
the national economy and the attainment of a greater dec
of energy self-sufii

ree
£ficiency.

The Treasury Departlent grovided a general stiatsmenct that
the develcpment of demestic energy rescources contributas &2
econcmic activity and to lower imporst bills, ané resducss
decendence cn rsliable scurces of supwly, but could nct
discern the naticnal sacurity contributicn 9f the Appellani's
project:
Rcuch calculazicns show the hvdrocarbon preducticn
and varicus revenue ,streams genarated bty thac [SZU]
producsicon to be relatively small and inconsecuential
from a naticnal income account basis., As long cas
the precblem is limited to one sgecific project,
proving national security dependence is unlikelw,
Admin. Record, Letter from Manuel 2. Johnson, Assistant
Sacratary Saor Econcmic Policy, to John V.Bvroe
Adminise=ator, NQAA, Cctaobex 17, 12983.
Tmhe Department c¢f Labcr, while czncluding that its crcgrams
would nct Se affaczad by the oil and gas activities orovcsed
hy the Apwellant, deferred to other agencias on the naticnal
securisv implicaticns of the SIU develcpment. aAdmin. Record,
rLat=ar Srcm Danisl X. Senjamin, Ac=ing Assistans Secracary,
ts Joha V. Byrme, Adminisctrator, NCAA, November 29, 1983,
The Department of States considered the procuctlian of SZU oil
ané gas a significant contribution to national secuzity tv
reducing dependence cn foreign energy suppllies and contriluting
8o the stresngth of the national eccncay and the eczncmy of
friandly naticns:
Vew indigencus zetxsleum zrccducticn is essentizl o3
national securicy, (W]e need 20 ::zk2 everv availabla
acticn tc minimiz

ze cur depencence ¢n lnsecure
foreicn energy sugzllies. The
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b Depas
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rsscsed zrcducsion
cn at the Santz2 Ynez Unit is ecuivalenc 2o



more than $400 millicn a vear in imported ¢il, 2=
carrent grices. pDevelcoment of =hisg anc sizmilar
9il fialds can maka a substantial censzibuticn 2Ze
strengthening «cur bSalance cf paymenszs. Such precducs
will alsoc reduce ugward trassurs con cil srices ....
Mitigating cil grice increasas that weuld cthervise
Qecur will benefit toth Bhe 0.S. and our allies,
allowing us to devoce mores of our rescuzcaes &2
production investment and less to enercsy csnsumzecion
than wculd ctherwise te the case, i ;
Admin. Record, Latter frocm 2. Allan Wend%, Depusvy
Secretary Zcr Internacicnal Energy and lescurcas
Policy, to John V. Byrne, Acdministratzsr, NOAA,
Novemcer 2, 1383,
The Department.cf State stated that it was not in a pesition
to evaluate the feasibility of the particular metheds Zor
developing and producing the £ield, and therefcre did nect
comment on whether iz is necessary tso develcp the SITU cil an
gas reserves by the means zropesad in QOption A
goal- of our naticnal

The Department of Znercy stated that the
o =

energyv golicw 1

an adecuate sugply of energy at a reasonable price.

In this case "adecuate” 1peans shcert and leng-range.,

It means adecuate supoly for emergencies. I re-
Tuires reserves to be in place. In a sense "acdecquate”
"is a2 supply of energy suifficisnt tc assure us

energy nondegencdence -— that is, the apility of this
nation to withstand an intarrupticn of its imporced
supplies of enercy without tramendcus adverse

impacss ¢n cur econcmy or national capakilitlies,

"leasonable” is a term wioich varies frcm user &o
user. 7For instance, rasidential ccoansumers siculd
te able Lo aczuire energy surplies adecuate Lo
their needs, without forcing a chkange in lifs tecause
of the price. Industzial concerns must rsamain
competitive in domestic and international aarkets,
and not bte fcreaed fxcm the markets Dy the cost oI
energyv.

Admin. Recsrd, Letser from Jan W. Mares, assis:zans
Secratzry for Fcssil Enexgy, tc Jehn V. 3yrne,
Admiaistrator, NCAA, Ncvember 3, 12835.

The Demartment of Zasrt=v indicitad that 1ie7ing tais ccal
will izprove cur national security,; andé, thersfore, tlat the
nreducsicn of SYU oil and gas raser7es 1s necessary 111 the
interesss ¢ naticnal securitv and naticnal defense, In

order ta maliatain che Gir—-eas Tatlio of domestic cride STCCUCTLC
Lo imporss, the Department of Exergy stated that accuc 20
sercant cf dcmestic crude trcduction in e vear 2010 will

nave =2 come Szom resarves nct vet identiiied, and thac tlhe
Yation's ¢il reserves must Se continually Teplenished thcuch



rew disccveries and develcpamenc of axistine
thcse represented by the S7U.

P « .
=< a .~
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s such

In ccmmenting on tkhe acverse eflfects likely =2 rasuls
a falluze to prceduce the S7U rsserves tihe Cegartzent o

stated:

Tm

as

Increasince imports o scme higher lewvel wculd have
national security and defense implicaticns. Althcugh
thers is no consensus as ts what lavel cf imporss

is toco much, keing forced to tap higher czst domastic
rescurces has at least Cwo tvpes ¢I cotencially

major adverse implications, ~fizsk, forcing pecols

€0 pay more Ior the same item aliminacss mcnev thacz
could Be used to stimulats the ecsncmy. This in

turn lowers tax revenues, puts pressure cn funds

for natiocnal security andé defense purzscses, and
ulsimately results in less monev teing availacls

that weuld ctherwise give greacar sristerizy,

Second, having Etn extrach: ¢il from nigher cos:
resources, in manv cases, implies lconger lsad :tinmes
than those asscclatad with lass exgensive cil.

This is because the mcore exgensive coil is ctvpically
aore difficuls Tz access tecause of geclogiczl

and/or climatological £factors. I thers werxe a
srolonged import diszuption that created a need o
significantly becest 'domestic procducsicn in as sher: a
cericd as pessible, .Being Zorsed to the mors exsensive
Ddars of the dcmestic rescurce czuld maks this very

disficalt.

Id.
The Cepar<ment of Energyv concluced
the STU DPP cculd adversely arfiect
defense interests, and statsd taat

-
-

that anv delavy in acpraving
our raeional security and
"the existing STJ oreocucg

and the addicicnal orzduc=ion that wculd result: fTom approval

of Cotion A, is vexry much in the iaterest
and defanse.” Zowever, the Decartienc Qf
it {-macerial, insgiar as these intarests

cf nationzal
Inercv considared
are czncerned,

whether Option A or Option 3 is follcwed, as long as the

czude 0il can Z%ind

After defarrzing ko tie Departient of Defsnse
cverall assessment of the naticnal defsznse a
intarasts invelved in the cevelcrment o0 tle
resarves, =e Departzment ¢f Transpertaticn |
thar the agtimatad recavery frcm the §7U oI

Barrals ¢% oil ané 600~700 billien stancard

weulé incresase dcmestic preocucticn and reduc
unscabla scurces of iascrsed cil, thersehy en
secarity. OCT canclucded that the naticpoal &
would ke enhancead gncer Cgcicn A By the addi
deadweicht Lons ©s the 0.5, mewchant Ilaat
used to transcors military Suels ix war cr n
™me DCT Ilndicaced thac Cpticn 3 weuld also h
sgcurite and cefense tenelits, But gtatsd th

ready acsess to a refinery,

sacar

concariing an
né nationzl sec:

€7U cil ané cas
TOD) incdicated
300-400 millicn
cupic faetf of ca
& cuz rzliance <
rancine aacicnal
efanze ilnctesr=sz
sicn of $00,00Q
hicH: couls ce
aticnal smarsenc
ave naticnal
at .- was unzazle
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comoare the twn options with respect to their national defensa
benefits, Admin. Record, Lettar from Elizabeth danford Dole,
Secretary of Transgortation, to John V. Byrne, Administrator,
NCAA, November 28, 19813,

In commenting on the national defense and national security
interests associated with SYU procduction, the Department of the
Interior specifically addressed the importance of Option A, but
noted that the national defense and national security interests
to be served under Option B are similar to those under Option A
As an indication of the connection between the Nation's 2pnerqy ?
program and national defense, the Department of the Incerior.
referenced a July 1, 1983 memorandum of understanding betwesn the

Secretary of the Interior and the Secretary of Defense, which
reads in pertinent part:

The Department of Defense (DCD) and the Department
of the Interior (DOI) fully support the at*owal
goal of exploration and development of our nation'

=
offshors cil and gas resocurces. The DOD rescognizes
that the CCS licensing program of the Deoar:ﬁen: O£
the Interior Ls an integral part of the naticn's

energy ssacurlty program to develcop domestic oil and
gas resources and thus is important to nacional
defense.
Admin. Record, Memorandum of ment Between the
Decartmenc cf Defsnse and = partmﬂnt of the
Interior on Mutual Concerns cn the Outer Continental

s :

a

.D

-Shelf, Statement on behalf of the Minerals Manacement

Service, Transcript of Public Hearing, Cctober 4,

1983, p. 57.
Interior described the S7U as the largest undeveloped cil and gas
reserve in the continental United States and concluded that
developing raeserves of this magnitude will significantly imorovas
both nationel cefense and national security. This conclusion is
based on Interiov's finding that the SYU productiocon, sscurs from
Eoreign economic, milikary or political inkterruption, will hels
attain a greater degree of energy seli-sufficlency, strencthen
military readiness, substantially reduce the need to deplets the
oil suppliass of the St:‘tegic Petroleum Reserves, and substant 1w
increase our country's capacity to refine lower grades of crude
oil - the tyoce of oil likelv ko be available in times of interruptad
hydrocarbon imports. Also, Interior considers the continued and
expanded use of U.S. tankers for transporting SZU crude a
substantial and significant contribution to both national sacurity
and national defense, By increasing the carrving capacity of the
U.S. merchant marine fleek which wWould be available to transoor:
petroleum during an emergency. Interior also agrees with the
;;pe lant's assessment of the sccnomic benefits to be derived
from development of the SYU oil and gas reserves. Admin. Record,
Lectar from William P. Pendley, Deputy Assistant Secrerary for
Energy and Minerals, to John V. Byrne, Administrator, NGAA,
Nevemoer 3 1985



Tha MMS, the agencv within the Departient ¢ the Inzericr
respcnsible for leasing and managinc the nacicen's ofishcre
lands for mineral develcrment, has on *wo separate accasicns
crevided comments regarding the national defznse or nazicnal
sexirity interescts associated with the Apcellant's orzgesad
activity. These comments ars consistent wizh Intericr's
cosizion gtated above. Admin. Reccrd, Letzer £from Reid T.
Stone, Regicnal Managex, to Petar L. Tweedt, Director, OCIM,
NOAA, August 18, 1983, and Statement cn Lehalf of the Mlinerals
Management Serwvice, Transcript of Public Eearing, Ociokter 4,
1983, pp. 49-33. '

The Appellant argues, as summarizsed aaxlier, that the sraductic
of STU oil and gas resezves is in the nacional security
interest because, amcng other reascns, the SYU reserves ars
gsizable and their develcpment will reduce depencence cn
foreign cil (supra, B. 1l3). The Cocmmissicn does nct dispusze
this arcument, and, in fact, agress that certain naticnal
security interests, including reducing derendence cn fcraicn
scurces ¢I oil, will be served bv prcducinc S7T resarves
(supra, 2. 20). Further, the Decarzment ¢i Defense has
indicaced twe cdefense cojectmives -— military rsadiness and
"warfighting sustainability® — which would be sumporsaed zvw
SYU production, and cther Federal acency <cmments also suppor:
the Aprellant's asserticn that developmens ¢f SYU <il and gas
reserves will reduces desendence c¢n iaported oll (suzrza, zo.. 21-
Thereicre, based ¢n the evidence in the rscord, I f£ind =izt

the producticn of the STU oil and gas raserz7es dirsczlvy
supterss the naticnal defense aobjectives descriked by the
Departuent of Defense. Zcowever, I am delaving making any £indi
regarding whether these national delfense or securibty intarasts
would be "significantly impaired®" if the Appellant is nct
peraitsed to davelcp tie SIU resarves "as trovcsed™ uncer
Option A until the £inal ZIR/EIS and the County of Sancta 3arbar
resor= on piceline feasibilizvy are compleced ané mace availabls
and uncil the County ané the Staiza have takesn Zinal acticn cn
Apvellant's apvlications for the States and local permits
necessary ts go forward with Cotien 8. Ecw the State anc tke
County act ¢n :=he Appellanc's apuplications for the permics for
Opticn B will aid me in determininc whether develcrment cf

=ha@ SZC r=serves czuld as well be zttzines under Cpticn 3,
sherekbv securing the national cdefense or sacurizy ilnterssss
raelazad =z STT §r:duc::cn which have tesn identifisd 2v tha

sartias and Federal acencies.

Conclusion

I- is evident from the lecislative history of the czasistency
orcvisicns ¢ the CIMA that the Secra2cary should seex *to
reconcile naticnal sacurity reeds and hhe State [(ccasczal
management ragram in the case of ccnflic=s.® S. Res=z. Ve,
92-753, 92¢ Cenc., 2d Sess., (1372), resTipted in Cingrassicnal
Reseaarch Service, wnikbrazvy ¢f CcngrTass, 24%h Conc., 22 Sess.
Legislacive Iisscry ¢ the Czastzl Icone Managemens Act of
ag Amended in 13974 ancd 1976, ac 212-211 (Ccmm, Prine 18735),

W
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