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Related to the work the Virginia Institute of Marine Science and the College of William and 
Mary on community resilience, the North Carolina Coastal Resources Law, Planning, and 
Policy Center and Virginia Coastal Policy Clinic have partnered to examine legal and policy 
considerations for local governments contemplating the use of vulnerability indices for 
planning purposes. While this panel will include discussion of principles decision-makers 
may consider in order to develop and use information in an equitable manner, this 
presentation will focus on the legal concerns with using race in vulnerability mapping. 
Many current mapping tools that describe characteristics such as flood and storm surge 
risks include social demographic data obtained from the U.S. Census. This data likely 
includes race as a factor. While it is useful to understand vulnerability by creating a 
comprehensive picture of who is at risk and where, there are potential legal concerns with 
government making decisions based on maps that include race as a factor. The major legal 
question is whether the use of race in mapping violates the equal protection clause of the 
U.S. Constitution. While the courts have not yet addressed this specific question, current 
case law encourages governmental entities to be cautious when race is incorporated into 
maps when such maps are subsequently used to make decisions. This presentation will 
discuss the current legal landscape that could impact how vulnerability mapping may be 
used and also encourage feedback from the audience about how to structure legal and 
policy strategies that can lead to the development and use of information that leads to 
rational solutions. 

 


